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INDIAN  APPROPRIATION  BILL. 


Subcommittee  of  Committee  on  Indian  Affairs, 

House  of  Representatives, 

Friday^  January  10^  1919. 

The  subcommittee  this  day  met,  Hon.  Carl  Hayden  presiding. 

Mr.  Hayden.  The  committee  will  be  in  order.  The  committee  was 
called  together  this  morning  for  the  purpose  of  hearing  protests  of 
the  legislative  committee  of  the  Chippewa  General  Council  against  an 
item  appropriating  $160,000  from  the  Chippewa  funds  for  the  civili- 
zation and  self-support  among  the  Chippewa  Indians  of  Minnesota. 
There  are  some  members  of  that  legislative  committee  here.  The 
committee  will  be  glad  to  find  out  who  they  are  and  how  long  they 
want  to  discuss  this  matter.  Which  one  of  you  gentlemen  represents 
the  committee? 

Mr.  Frank  D.  Beaumeu.  Mr.  Chairman,  I  am  here  representing 
the  committee. 

Mr.  Hayden.  Do  you  want  to  be  heard? 

Mr.  Beaumeu.  Yes,  sir;  and  Mr.  Carl. 

Mr.  Hayden.  There  will  be  but  two  who  want  to  address  the 
committee? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Hayden.  I  presume  we  might  as  well  begin  with  Mr.  Beaulieu. 
How  long  do  you  think  it  will  take  you? 

Mr.  Beauoeu.  Well,  it  is  a  long  story,  the  Chippewa  matter,  and 
I  do  not  like  to  be  confined  too  closely.  I  would  like  to  have  about 
15  or  20  minutes. 

Mr.  Hayden.  You  can  have  that;  but  we  just  want  to  get  an  idea 
about  the  time,  because  the  committee  is  anxious  to  report  this  bill  to 
the  House. 

Mr.  Hastings.  The  committee  will  ^ve  you  a  longer  time  than 
that.     Has  Mr.  Carl  been  notified  of  this  meeting? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Hastings.  He  knows  about  it? 

Mr.  Beaulieu.  Yes :  he  knows  about  the  meeting,  and  he  expected 
to  he  here. 

Mr.  Hayden.  Suppose  we  arrange  that  Mr.  Beaulieu  proceed  for 
30  minutes. 

STATEMENT  OF  MB.  FRANK  D.  BEATJLIEV,  A  MEMBER  OF  THE 
LEGISLATXYE  COMMITTEE  OF  THE  CHIPFEWA  GENERAL 
COUNCIL. 

Mr.  Hatdbn.  You  are  a  member  of  this  legislative  council  ? 

Mr.  Bkaulieu.  Yes,  sir. 

Mr.  Hayden.  Of  how  many  does  it  consist? 

s 
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4  INDIAN  APPROPRIATION  BILL. 

Mr.  Beaulieu.  It  consists  of  five.  The  president  of  the  council  is 
a  member  ex  officio. 

Mr.  Hatden.  How  are  they  selected  ? 

Mr.  Beaulieu.  They  are  selected  by  the  general  council.  The 
general  council  is  held  on  the  second  Monday  of  July  in  each  year. 
The  general  council  is  a  body  similar  to  Congress.  There  are  five 
reservations  or  agencies  in  Minnesota.  They  select  delegates  on  the 
second  Tuesday  m  June  to  represent  them  in  their  locality  at  the 
general  council  meeting  held  on  the  second  Monday  in  July. 

Mr.  Hatden.  This  general  council  represents  all  the  Chippewa 
Indians  in  Minnesota? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Hatden.  Each  and  every  tribe? 

Mr.  Beaulieu.  Each  and  every  tribe.  Each  band  selects,  as  I  say, 
representatives,  and  sends  them  to  the  general  council.  Now,  tfie 
matter  before  us  is  the  matter  of  the  $160,000  to  be  appropriated  out 
of  the  trust  fund,  or  the  general  fund,  of  the  Chippewas  of  Minne- 
sota, for  the  alleged  purpose  of  civilization  and  self-support  among 
the  Chippewas.  The  Chippewa  people  are  substantially  unanimously 
opposed  to  this  appropriation.  To  make  the  thing  clear,  I  want  to 
spend  a  few  minutes  briefly  in  outlining  the  situation  as  far  as  Minne- 
sota is  concerned.  Prior  to  1889  there  were  a  lot  of  different  reser- 
vations in  the  State  of  Minnesota.  These  reservations  extended  from 
the  northern  boundary  of  Minnesota — ^the  line  between  Canada  and 
Minnesota — ^200  miles  south,  and  possibly  200  miles  east.  These 
reservations  were  not  contiguous.  The  lands  of  the  reservations  were 
interspersed  with  white  settlers.  It  is  safe  to  say,  I  guess,  that  about 
10,000,000  acres  were  contained  in  this  area. 

Mr.  Hatden.  In  the  combined  areas? 

Mr.  Beaulieu.  Yes,  sir.  In  1899  Congress  passed  an  act  known 
as  the  Nelson  Act.  The  purpose  of  this  act  was  to  consolidate  the 
Indians  of  Minnesota  into  two  reservations.  There  had  been  dis- 
putes as  to  the  ownership  in  these  various  reservations  by  private 
individuals — ^these  reservations  in  some  cases  overlapping  one  an- 
other. There  had  been  constant  disputes  between  these  bands  as  to 
the  reservation,  and  as  to  the  property  of  the  tribe.  Therefore,  it 
was  considered  best  to  try  and  consolidate  all  of  these  bands  into  two 
reservations,  namely,  the  White  Earth  Keservation,  and  the  Red 
Lake  Reservation. 

By  the  provisions  of  the  act  of  1889  the  Indians  of  the  State  of 
Minnesota  ceded  to  the  United  States  Government  all  the  lands 
which  they  owned  in  these  various  reservations  in  trust.  The  con- 
dition of  the  trust  was  that  all  the  Indians  were  to  be  allotted  80 
acres  of  land,  or  would  take  allotments  under  the  provisions  of  the 
act  of  1887,  which  was  known  as  the  general  allotment  act.  The 
land  ceded  to  the  Government,  the  agricultural  lands  and  timber 
lands,  were  to  have  been  sold.  The  timber  was  to  have  been  esti- 
mated and  sold  for  not  less  than  $3  per  1,000  feet  standing.  The 
lands  were  to  be  classified.  The  lands  that  were  not  valuable  for 
timber  were  to  be  classified  as  agricultural  lands  and  were  to  be 
sold  for  $1.25  per  acre.  The  money  received  from  these  sales  of 
timber  and  agricultural  lands  was  to  be  placed  in  the  Treasunr  of 
the  United  States  to  the  credit  of  all  the  Chippewa  Indians  of  the 
State  of  Minnesota.    This  fund  was  to  draw  5  per  cent  interest  for  a 
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period  of  50  years  after  the  allotments  provided  for  in  that  act  had 
f>een  completed.  The  interest  was  to  have  been  used  for  the  civiliza- 
tion and  self-support  among  these  people. 

Air.  Hastings.  You  say  the  interest? 

Mr.  Beaulieu.  A  part  of  the  interest,  I  intended  to  say,  and  the 
buhmce  was  to  have  been  paid  to  the  Indians  in  per  capita  payments 
(luring  tliis  50-year  i^eriod.  The  amount  to  be  paid  for  schools,  for 
(Hlucational  purposes,  was  one-fourth  of  the  accrued  interest,  the 
l)alance,  or  three-fourths  of  the  interest,  to  be  paid  per  capita.  The 
act  itself  read  : 

Proriifeft,  hotrrvcr,  Thnt  Confrress  mny,  from  time  to  time,  in  its  discretion, 
ui>[>ropriate  not  to  exceed  five  per  centum  of  this  principal  fund,  in  addition 
til  rhe  aecruetl  Interest. 

Mr.  Hastings.  The  principal  fimd  was  drawing  5  per  cent,  and 
if  Congress  appropriates  that  5  per  cent  it  appropriates  it  all,  does 
it  not,  except  any  accrued  interest  ? 

Mr.  Beaulietj.  Congress  does  not  appropriate  the  interest.  That 
is  a  treaty  stipulation  by  which  the  Indian  Bureau,  I  presume,  has 
authority  to  expend  without  an  appropriation,  but,  as  I  say,  there  is 
H  provision  in  the  bill  itself  that  requires  Congress,  or  under  which 
(  ongress  may  froui  time  to  time,  in  its  discretion,  expend  not  to 
exceed  5  per  cent  of  this  principal  fund. 

In  explaining  that  provision  to  the  Indians,  the  commissioners 
stated,  as  found  in  House  executive  document  in  the  Fifty-first  Con- 
gress— in  explaining  that,  the  Indians  were  told  tliat ''  now  you  have 
this  large  pennanent  fund  which  will  be  kept,  and  which  draws 
intere.st,  and  it  will  be  divided  amongst  you.  In  no  event  will  this 
fund  be  drawn  upon,  unless  in  case  of  unforeseen  necessities  or  failure 
of  crops.''  Therefore,  it  was  understood  by  the  Indians  that  this 
fund  should  not  be  encroached  upon  except  in  case  of  unforeseen 
necessities  or  failure  of  crops,  and  that  Congress  did  have  discre- 
tion, imder  those  conditions  and  under  those  circumstances  only,  to 
take  from  this  permanent  fund. 

From  a  legal  standpoint,  however,  I  am  inclined  to  believe  that 
the  explanation  made  to  the  Indians  at  that  time  shoidd  be  the  guid- 
ing feature,  and  it  is  a  question 

Mr.  Snyder.  Is  that  explanation  a  matter  of  record  ? 

Mr.  Bbaumeu.  I  have  it  in  House  document 

Mr.  Snyder.  I  mean  this  statement  you  were  speaking  of  that  was 
made  to  the  Indians,  that  their  capital  fund  should  not  be  used.  Is 
that  a  statement  of  record  ? 

Mr.  Beaulieit.  Yes,  sir ;  House  executive  document — I  do  not  re- 
member what  page. 

Mr.  Snyder.  Will  you  get  it  and  inseit  it  in  your  renuirks  some- 
where, where  that  can  be  found  ? 

Mr.  BBAULiEtr.  I  think  I  can  refer  to  it  right  here.  It  isin  Execu- 
tive Document  No.  247. 

Mr.  Hastings.  Have  you  got  underlined,  so  that  you  could  quote 
little  excerpts  from  it,  and  put  them  here  in  your-  remarks  without 
quoting  it  all!  I  thought  perhaps  you  were  sufficiently  familiar  with 
it  to  quote  little  extracts  from  that  statement,  and  let  them  go  into 
your  remarks  right  now,  so  that  we  could  have  the  benefit  as  we  pro- 
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Mr.  Beaulieu.  Well,  in  explaining  his  provision  of  the  treaty  to 
the  Indians,  it  was  stated  to  them  by  the  commissioners  who  nego- 
tiated the  treaty,  substantially — I  will  not  attempt  to  give  the  literal 
words — ^but  substantially  it  was  in  these  words :  That  his  permanent 
fund  would  not  be  encroached  upon,  except  in  cases  of  failure  of 
crops  or  other  unforeseen  misfortune.  Those  are  substantially  the 
words  used  by  Mr.  Kice. 

Mr.  Hastings.  You  say  you  have  that  in  a  document  before  you  ? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Hastings.  We  do  not  expect  you  to  quote  it  literally,  but  I 
thought  you  would  have  some  statement  you  could  read  to  the  com- 
mittee which  would  show  what  you  stated. 

Mr.  Snyder.  You  say  the  statement  can  be  found  in  House  Execu- 
tive Document  No.  247  ? 

Mr.  Beaulieu.  Yes,  sir.  I  do  not  know  whether  that  is  the  page. 
That  is  the  number  of  the  document.    I  can  not  recall  the  exact  page. 

Mr.  TiiJLMAN.  It  would  be  much  more  satisfactory  if  you  could 
quote  the  page  and  the  sentence  in  full  that  contains  the  substance 
of  this  statement. 

Mr.  Chandler.  I  suggest  that  he  be  permitted  to  take  these  ex- 
tracts referring  to  what  he  states  here,  and  pick  it  out  and  put  it  in 
the  record  at  this  point. 

Mr.  Hastings.  Suppose  you  do  that. 

Mr.  Beaulieu.  Yes,  sir.  Therefore,  it  is,  as  I  say,  a  legal  question, 
first,  whether  Congress  has  the  authority  to  appropriate  annually 
from  the  permanent  fund  of  the  Chippewas. 

Not  only  that^  but  from  the  legal  side,  as  I  say,  our  people  have  op- 
posed this  appropriation  almost  unanimously.  There  are,  however, 
a  few  of  our  people  who  have  been  receiving — well,  pittances,  you 
might  say,  from  the  bureau,  that  is  in  the  way  of  positions,  men  and 
women  who  are  employed  in  the  Indian  Service,  and  those  who  are 
receiving  rations,  for  instance,  and  other  things,  who  would  probably 
be  opposed. 

Mr.  Snyder.  You  do  not  mean  they  would  be  opposed  to  the  ap- 
propriation ? 

Mr.  Beaulieu.  They  would  be  opposed  to  striking  it  out. 

Mr.  SxYDER.  They  would  be  in  favor  of  it. 

Mr.  Beaulieu.  They  would  be  in  favor  of  it;  yes,  sir. 

Mr.  Hastings.  When  did  Congress  begin  to  violate  what  you  are 
pleased  to  say  is  your  construction  of  this  treaty?  In  other  words, 
wlien  did  Congress  or  the  department  begin  to  use  this  money? 

Mr.  Beaulieu.  They  began  to  use  this  money,  I  think,  in  1891,  soon 
after  the  treaty 

Mr.  Hastings.  About  two  years  after  the  passage  of  the  act? 

Mr.  Beai:liex  .  About  two  years  after.  There  was  no  permanent 
fund  to  the  credit  of  the  Chippewas,  but  Congress  loaned  the  Chippe- 
was a  sum  of  money,  whicli  amount  was  reimbursed  afterwards  when 
these  lands  were  sold. 

Mr.  Hastings.  I  do  not  want  to  have  you  digress  from  your  argu- 
ment, but  did  the  Chippewas  then  in  1891  complain  about  the  use  of 
this  money,  and  have  they  been  complaining  from  that  time  down  to 
the  pre<sent  time? 

Mr.  Beai'lieu.  As  far  as  I  have  been  able  to  learn,  they  have.  That 
is  some  time  back.    Of  course,  I  could  not  personally  say,  but  I  have 

Digitized  by  LjOOQ  IC 


INDIAN  APPROPRIATION  BILL.  7 

heard  from  older  Indians,  and  from  those  who  know,  that  their  com- 
plaints were  made  to  the  agent  and  to  the  inspectors.  The  Indian 
at  that  time  could  not  come  to  Washington,  or  did  not  come.  His 
only  source  to  make  his  complaints  was  to  his  superintendent  or  to 
the  inspector,  and,  of  course,  it  is  very  unlikely  that  those  complaints 
would  be  published  or  would  be  brought  to  the  attention  of  Congress. 
Therefore  it  may  be  that  there  is  no  permanent  record  of  the  com- 
plaints or  objections  of  these  Indians  to  this  appropriation  until 
probably  7  or  8  years  ago,  probably  10  years  ago,  when  there  may  be 
found  some  record. 

On  the  White  Earth  Reservation,  which  is  the  most  populous  reser- 
vation in  Minnesota,  there  are  about  6,000  Indians.  The  Red  Lake 
Ke^ervation  contains  about  1,400.  Outside  of  these  two  reservations 
Indians  had  taken  up  allotments  on  ceded  lands ;  that  is,  lands  that 
had  been  ceded  under  the  treaty  of  1889,  which  they  had  a  right  to 
do.  and  remain  undisturbed.  The  Indians,  numbering  probably  4,000, 
Mho  took  up  their  allotments  on  the  ceded  portions  are  living  in 
practically  a  white  community.  These  ceded  lands  were  sold  and 
homesteaded  by  white  settlers.  The  Indians  there  live  just  like  any 
(»ther  white  settlers  in  a  similar  locality.  They  have  their  schools,  and 
they  have  their  churches,  and  I  doubt  if  one  would  know  he  was  in 
an  Indian  country  if  he  drove  through  there.  That  situation  would 
apply  practically  on  the  White  Earth  Reservation,  the  most  populous 
n>^rvation  in  the  State  of  Minnesota. 

By  the  act  of  June  21,  1906,  commonly  known  as  the  Clapp  Act, 
Congress  recognized  the  competency  of  the  mixed  bloods  on  the 
^Miite  Earth  Reservation  by  removing  all  restrictions  from  their 
allt>tments. 

Mr.  Hastings.  Homesteads  and  all? 

Mr.  Beauljeu.  Homefeteads  and  all;  yes,  sir.  There  are  between 
:>,000  and  6,000  Indians  allotted  on  the  White  Earth  Reservation. 

Mr.  Hastings.  You  say  this  act  of  June  21,  1906,  removed  the  re- 
strictions that  applied  to  the  White  Earth  Reservation  Indians? 

Mr.  BEAuiiiEu.  Yes. 

Mr.  Hastings.  Not  to  the  Red  Lakes  ? 

Mr.  Beaulieu.  Not  to  the  Red  Lakes,  because  the  Red  Lakes  had 
never  taken  allotments,  and  have  never  been  allotted  to-day. 

Mr.  Hastings.  They  hold  their  land 

Mr.  BEAuiiiEU.  In  commjon.  I  understand  that  within  tlie  past 
vi^ar  or  so  they  have  taken  what  they  call  tentative  allotments,  but 
they  have  not  received  any  title  to  the  allotments,  or  the  selections 
have  not  been  approved. 

Mr.  Hastings.  But  this  applied  only  to  the  adult  Indians  of  the 
Wiite  Earth  Reservation? 

Mr.  Beaxjlieu.  It  applied  to  the  adult  Indians  of  the  White  Earth 
Re.servation,  mixed  bloods. 

Mr.  Hastings.  Then  it  exempted  or  excluded  the  full  bloods  ? 

ilr.  Beauueu.  Yes,  sir. 

Mr.  Hastings.  About  how  many  mixed  bloods  were  tliere,  actual 
mixed  bloods,  on  the  White  Earth  Reservation?  I  believe  you  have 
given  the  entire  population  as  about  6,000. 

Air.  Beaulieu.  Yes. 

Mr.  Hastings.  Of  these  6,000  about  how  manv  were  adult  mixed 
bloods? 
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Mr.  Beaulieu.  Well,  I  would  venture  the  statement  that  possibly 
there  may  be  600  adult  full  bloods  on  the  White  Eatth  Reservation, 
all  told,  that  have  been  allotted.  They  do  not  know  to  this  day  who 
are  full  bloods  and  who  are  mixed  bloods  up  there.  The  Government 
has  never  made  a  roll,  and  there  has  been  some  confusion  as  to  that. 
I  have  heard  men,  though,  who  know  the  situation  up  there  give  their 
opinion  that  they  do  not  believe  there  is  a  single  full  blood  on  tin* 
White  Earth  Reservation.  These  Chippewas  have  lived  among 
French  people  for  175  years,  and  intermarried  with  French  trader^, 
and  it  does  not  seem  to  me  possible  that  we  could  find  a  full-blood 
Indian  upon  the  White  Earth  Reservation,  because  they  are  the  direcr 
descendants  of  these  people  who  came  from  the  northeastern  pint 
of  Canada. 

Mr.  Snyder.  Mr.  Hastings,  you  have  not  got  any  estimate  yet  of 
the  number  of  mixed-blood  adults  that  were  allotted  at  that  time  t 

Mr.  Hastings.  That  is  what  I  was  trying  to  do.  You  were  tryinir 
to  explain  that  you  did  not  believe  there  were  any  full  bloods,  but 
that  does  not  answer  the  question,  because,  assuming  for  the  sake  of 
argument  that  they  were  all  mixed  bloods,  that  does  not  tell  us  about 
how  many  adults  there  were. 
Mr.  Beaulieu.  Adult  mixed  bloods? 

Mr.  Hastings.  Yes;  from  whom  the  restrictions  were  removed. 
That  is  what  I  am  trying  to  get  at. 

Mr.  Beaulieu.  I  should  say  there  are  over  5,500.  I  would  make 
that  statement. 

Mr.  Hastings.  They  are  not  all  adults,  are  they,  not  all  of  age? 
Mr.  Beaulieu.  Oh,  adults? 

Mr.  Hastings.  Well,  I  thought  from  your  statement  you  said 

Mr.  Beaulieu.  I  said. adult  Indians. 

Mr.  Snyder.  Yes;  what  we  want  to  find  <Jut  is  how  many  mixed- 
blood  adults  were  allotted. 

Mr.  Beaulieu.  As  I  say,  we  figure  that  there  is  not  10  per  cent  on 
the  White  Earth  Reservation  that  are  full  bloods. 
Mr.  Snyder.  How  many  would  that  leave  that  were  mixed  blocxls  ( 
Mr.  Beaulieu.  I  presume  the  same  proportion  would  exist  amongst 
the  adults. 

Mr.  Snyder.  What  we  want  to  find  out  is  how  many  mixed-blootl 
adults  received  their  allotments. 

Mr.  Hastings.  Mr.  Beaulieu,  let  me  put  it  a  little  differently.    You 
say  there  are  about  6,000  on  the  White  Earth  Reservation. 
Mr.  Beaulieu.  That  were  allotted. 

Mr.  Hastings.  That  were  allotted.    You  say  the  restrictions  were 
removed  from  the  adult  mixed  bloods — ^that  is,  those  who  were  of 
age  of  mixed  blood — under  the  act  of  June  21,  1906;  that  was  my 
understanding. 
Mr.  Beaulieu.  Yes,  sir. 

Mr.  Hastings.  What  the  committee  is  trying  to  find  out  is  how 
many  of  them  are  grown  people,  those  who  are  of  age,  and  whose 
restrictions  were  removed.  Now,  are  two-fifths  of  them,  three-fifths 
of  them,  three-fourths  of  them,  or  what?  As  I  understand  it  from 
your  statement,  the  restrictions  were  not  removed  from  the  minors, 

so  what  we  are  trying  to  get 

Mr.  Beaulieu.  No  :  they  were  not. 
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Mr.  Hastings.  Were  half  of  them  minors? 

Mr.  BEAuuEtJ.  Minors  of  the  full  bloods? 

Mr,  Hastings.  About  how  many  were  grown  people  of  the  mixed 
bloods,  from  whom  these  restrictions  were  removed  ?  That  is  what  we 
are  trying  to  get  at.  Were  there  3,000,  4,000,  or  5,000?  In  other 
words,  how  many  of  these  were  minors? 

Mr.  Chandler.  In  other  words,  you  want  the  number  from  whom 
the  restrictions  were  removed ?    That  is  the  point  you  want,  is  it  not? 

Mr.  Hastings.  Yes. 

Mr.  Bbaulieu.  They  stopped  alloting  there  in  1900,  so  there  are 
no  more  female  minors,  so  we  might  eliminate  them.  It  is  a  difficult 
question  to  answer.  As  I  say,  we  have  found  that  there  are  90  per 
r^nt  np  there  that  are  mixed  bloods. 

Mr.  Snyder.  If  vou  can  not  answer  the  question,  that  ends  it. 
That  is  all. 

Mr.  Beaulieu.  These  lands  became  taxable.  These  lands  were 
sold — I  presume  that  between  60  and  75  per  cent  of  the  lands  had 
been  sold  under  the  provisions  of  this  act.  Prior  to  that  time  the 
reser\'ation  was  practically  a  wilderness.  There  was  no  farming,  and 
it  was,  you  might  say,  a  typical  wild  place.  You  would  go  in  there 
and  you  would  not  see  any  farming  going  on.  The  Indians  lived 
generally — well,  the  same  as  they  did  years  ago.  A  few  of  them  lived 
on  fishing  and  hunting,  while  the  great  majority  of  them  worked  in 
the  lumber  camps,  and  so  on. 

Now,  there  is  a  different  situation.  The  country  has  settled  up 
and  has  become  populous.  Those  who  sold,  as  a  general  rule,  went 
into  other  lines.  The  young  fellows,  as  a  general  rule,  departed 
and  went  either  to  school  or  went  to  various  cities  where  they  en- 
gaged in  trades.  A  lot  of  them  have  gone  to  college  and  some  of 
them  have  obtained  degrees.  Some  of  them  are  doctors,  lawyers, 
merchants,  and  there  are  various  mechanics. 

So  I  wanted  to  get  this  idea,  that  the  Indian  Bureau's  report 
shows  there  are  6,000  Indians  on  the  reservation  that  they  must  look 
after.  I  believe  that  fully  25  per  cent  of  the  people  who  were  allotted 
on  the  White  Earth  Reservation  have  removed,  and  the  only  manner 
in  which  they  are  recognized  as  Indians  is  that  their  name  appears 
on  the  roll,  and  they  receive  their  per  capita  payment  of  $18  per  year. 

Mr.  Hastings.  Did  that  act  provide  for  making  a  roll  ? 

Mr.  BBATJiiiBU.  No,  sir. 

Mr.  Hastings.  Was  a  roll,  in  fact,  made? 

Mr.  Beaulieu.  No. 

Mr.  Hastings.  There  has  been  no  final  roll  made? 

Mr.  Beauueu.  There  has  been  no  final  roll  completed.  The  act  of 
1913  authorized  the  making  of  a  roll  after  these  lands  had  been  sold. 
The  act  of  1913  authorized  a  roll  to  be  made  by  three  commissioners. 
They  are  working  on  it  now,  but  I  do  not  know  when  they  will 
eyer  get  it  completed. 

Mr.  Tillman.  I  would  like  to  hear  you  on  this  matter  in  contro- 
vert. 

Mv.  Hayden.  The  sum  and  substance  he  has  had  to  say  up  to 
the  present  time  is  that  there  are  not  as  many  Indians  on  the  reser- 
vation that  need  supervision  as  the  Indian  Office  sets  out.  That  is 
all  it  amounts  to. 
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Mr.  Beaulieu.  That  is  the  idea. 

Mr.  Hayden.  Now,  take  up  your  next  point. 

Mr.  Beaulieu.  Aside  from  the  legal  question  involved,  we  protest 
because  we  believe  this  money  is  not  being  expended  judiciously  and 
Tvisely;  it  has  not  accomplished  the  result.  I  have  a  statement  that 
I  would  like  to  read  and  have  it  incorporated  in  the  record.  I  think 
Mr.  Hayden  has  several  copies  of  it. 

(Mr.  Beaulieu  thereupon  read  the  statement  referred  to  as  fol- 
lows:) 

PllOTEST    OF    THE    LeGISLATIVK    CoMMITTKE    (»K    THE    CHIPPEWA    GENERAL    COUNCIL 

Agaixst  the  Item  Appropriating  $160,000  Ovt  of  the  Trust  Funds  of  the 
Chippewa  Indians  for  Administrative  1*i:rposes. 

1.  Only  JO  per  cent  of  the  Chippewa  Indians  arc  incompetent. — ^Tho  total 
meniber.ship  of  tlie  Chippewas  of  Minnesota  is  11.839.  (Hearinj^s  before  House 
comniiltee,  p.  109.)  Of  tliis  number,  as  will  appear  from  the  same  table  of 
fif^ures,  6.555  were  allottecl  and  resided  on  the  White  Earth  Ueservati<)n. 
Practically  all  of  these  6,555  Indians  are  competent  Indians.  Mr.  Merltt, 
Assistant  Commissioner  of  Indian  Affairs,  at  a  hearinjr  !)efore  the  Senate  Com- 
mittee on  Indian  Aft'airs  on  February  11,  1918  (hearings  on  H.  U.  8090.  tlu* 
Indian  appropriation  bill.  p.  859),  admitted  that  90  per  cent  of  them  had  been 
declarofl  competent  by  act  of  (■N)nj:ress  and  had  received  patents  In  fee  for 
their  allotments,  thp  admission  !)einp  made  in  these  woi-ds: 

"On  the  White  Earth  Keservatlcm,  the  most  populous  reservation  in  the 
Chippewa  country,  where  they  have  about  C.OOO  Indians,  they  practically  all 
have  received  patents,  and  90  per  cent  of  the  adult  Indians  are  no  lon?:er  under 
the  jurisdiction  of  the  Federal  Government,  so  far  as  their  lands  are  ccm- 
cerned." 

Thus,  according  to  the  statement  of  the  assistant  conunissioner.  90  per  cent 
of  the  0,5.'»5  Indians  on  the  White  Earth  Ueservation  have  been  emancipateil. 
and  only  10  per  cent,  or  only  655,  remain  under  the  control  of  the  department 
and  are  incompetent. 

Mr.  Meritt.  Right  here,  Mr.  Chairinaiu  I  Avould  like  to  .say  that 
my  statement  referred  to  the  adult  IndianvS— that  90  per  cent  of  the 
adult  Chippewa  Indians  of  the  White  Earth  Reservation  came  witliin 
the  provisions  of  the  Clapp  Act.  Of  course,  T  did  not  mean  to  say 
that  90  per  cent  of  the  Indians  of  the  WTiite  Earth  Reservation  were 
competent,  because  probably  more  than  one-half  of  those  Indians 
are  minors  and  do  not  come  within  the  provisions  of  the  Clapp  Act. 

Mr.  Hayden.  Proceed. 

Mr.  Beaulieu  (reading)  : 

The  condition  of  comiietency  of  the  .^/iM  memhers  of  the  rhiT»pe\va  Trihe 
allotted,  or  who  reside  off  the  White  lOarth  Ueservation,  will  compare  favombly 
with  the  6,555  allotted,  or  who  reside  on  the  White  Earth  Ues(n*vatlon.  Tliis 
is  i)articularly  true  hecausc  of  the  fact  that  many  of  the  jHmrer  ami  more 
incompetent  Indians  were  removed.  suhse(iuent  to  1889,  to  the  White  Earth 
Reservation  and  there  allotted.  Therefore  it  is  fair  to  assume  timt  at  lea*?! 
90  j)er  cent  of  the  5.284  memlxn's  of  the  tribe  allotted,  or  who  reside  off  the 
White  Earth  Reservation,  are  competent  Indians.  Thus,  to-day,  wldle  the 
membership  of  the  trihe  is  11.839,  only  10  per  cent,  or  about  1,183.  fan  be 
properly  classed  as  incompetent,  for  whose  support  and  civilization  any  ni»- 
propriatlons  are  necessary. 

2.  There  teas  xpent  hist  pear  $71G,81U..U  fof  the  aUe(je<1  support  and  rhUizti- 
tion  of  11,8.SU  Chippi  \ras,  or  orer  $65  per  head,  9U  per  ccilt  of  tchom  art' 
competent. — For  the  support  and  clvili/.ation  of  the  Chippewa  Indians  of  Min- 
nesota there  was  spent  last  year,  acr«>rdln.tr  to  the  official  rei)ort  of  the  Indian 
Bureau  (hearings,  pp.  408-414),  from  the  trust  fluids  <»f  the  Indians,  $503.- 
392.94,  and  from  public  an«l  otlu-r  fumls.  .^27.H,42G.4T,  or  a  tt>tal  expenditure  of 
$770,819.41.  Of  this  amount,  .S221 .020.82  was  paid  out  In  per  capita  payments 
to  all  the  members  of  the*  tribe,  and  $120,292.92  was  paid  out  in  i>er  cjiplra 
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payments  to  the  1,496  members  of  the  tribe  residing  on  or  enrolled  with  the 
Retl  Lake  Band.  Thus  of  the  $776,819.41  expended  for  the  support  and  civiliza- 
tion of  the  Chippewa  Indians  of  Minnesota  last  year,  $347,3()9.74  was  paid  out 
in  per  capita  payments  and  $429,500.67  was  expended  for  administrative  pur- 
poses. 

Mr.  Haydbn.  Let  me  interrupt  you  right  there.  The  heading  of 
this  statement  says  that  $776,819.41  was  expended  for  the  alleged 
support  and  civilization  of  these  Indians,  or  $65  per  capita.  Then 
you  proceed  in  the  body  of  the  statement  to  deduct  from  that  amount 
the  $347,309.74,  which  was  paid  out  in  per  capita  payments,  leaving 
a  balance  of  $429,500.67,  which  you  say  was  expended  for  adminis- 
trative purposes.  Well,  now,  as  a  matter  of  fact,  you  would  include 
in  the  administrative  purposes  all  expenditures  for  schools  and 
things  of  that  kind,  would  you  not? 

Mr.  Beauliexj.  Yes,  sir. 

Mr.  Hayden.  You  call  the  maintenance  of  schools  administrative 
purposes.     Is  that  a  fair  statement? 

Mr.  BEAtriiiEiT.  Well,  my  statement  includes  the  maintenance  of 
schools. 

Mr.  Hastings.  Do  you  analyze  the  expenditure  of  these  $429,000 
further  on  in  your  statement  there? 

Mr.  Beauliexj.  No,  sir;  that  is  something  we  never  could  ascertain. 
We  could  never  find  out  where  this  money  was  going. 

Mr.  Hayden.  There  has  been  printed  on  the  same  pages  in  the 
hearings  to  which  you  refer  a  long  statement  here  by  the  Indian 
Office  showing  exactly  the  amount  expended  on  each  Indian  reser- 
vation. 

Mr.  BEAXjuErr.  There  is  a  statement  in  the  hearings  there — ^a  state- 
ment as  to  so  much  for  schools. 

Mr.  Hayden.  Not  only  so  much  for  schools  but  so  much  for  schools 
on  each  reservation  and  how  much  was  expended  for  salaries  and 
how  much  for  other  expenses  in  each  school.  I  hardly  think  that, 
having  the  hearing  before  you,  you  could  not  find  out  where  the 
money  went. 

Mr.  Beaxjliexj.  Say,  for  instance,  $57,000  for  schools.  That  in- 
cludes supplies  and  a  great  many  other  things  in  connection  with  the 
schools — stationery,  I  might  say,  and  other  things  of  that  kind.  It 
is  a  lump  sum. 

Mr.  Hastings.  What  you  perhaps  mean  to  say  is  that  prior  to 
these  hearings,  while  you  were  at  home,  the  Indians  out  there  did  not 
know  for  what  purpose  this  money  was  expended. 

Mr.  Hayden.  But  he  sets  out  in  his  statement  here  that  they  have 
never  been  able  to  find  that  out,  and  he  refers  to  certain  pages  of  the 
hearings  where  he  gets  the  figures.  The  pages  to  which  he  refers 
subdivide  expenditures  from  this  permanent  fund  into  salaries, 
wages,  travelmg  expenses,  transportation^  of  supplies,  telegraph  and 
telephone  service,  subsistence  and  clothing,  forage,  fuel,  medical, 
educational,  stationery,  and  office  supplies,  equipment,  repairs  .to 
buildings,  per  capita  payments,  and  then^  a  miscellaneous  column,  ^ 

Mr.  Snyder,  Tell  us  some  particular  instance  that  you  claim  is 
unnecessary. 

Mr.  BBAXTiiiExr.  At  the  school  up  there  in  my  State  they  have  a 
great  number  of  horses,  for  instance — ^teams  of  horses,  probably  five 
teams  of  horses  up  there,  and  I  think  they  cultivate  possibly  15  or 
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20  acres  a  year.  They  buy  all  their  hay  and  pay  top-notch  price! 
for  it.  It  is  delivered  there  to  the  school.  The  same  way  with  grain 
There  is  no  grain  raised  for  these  horses.  They  buy  all  their  grain 
and  it  is  delivered  to  the  school.  Hay  for  probably  35  head  of  stool 
is  bought.  This  stock,  as  I  understand  from  the  boys  at  the  school— 
the  dairy  herd — they  say  they  do  not  know  what  it  is  to  get  buttei 
or  milk  or  even  cream,  so  I  believe  there  is  one  thing  that  is  abso 
lutely  unnecessary,  and  it  is  a  big  expense. 

Mr.  Snyder.  Do  they  not  milk  these  cows? 

Mr.  Beaulieu.  They  attempt  to  milk  them.  I  think  there  is 
something  about  it  in  the  hearings  where  it  shows  how  negligent!} 
this  dairy  was  managed.  The  farmer  was  recommended  to  be  <lis^ 
missed  or  transferred.     I  think  he  has  been  transferred. 

Mr.  Snyder.  You  think  there  is  no  real  need  for  five  teams  of 
horses  to  cultivate  15  acres  of  land? 

Mr.  Beaulieu.  I  do  not. 

Mr.  Snyder.  You  do  not  understand  what  they  do  with  the  milk 
that  comes  from  35  dairy  cows  that  is  not  used  for  the  school  ? 

Mr.  Beaulieu.  I  have  not  been  able  to  find  out  from  the  students. 

Mr.  Snyder.  Your  investigation  has  been  made  among  the  stu- 
dents of  the  school? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Snyder.  Did  you  ever  take  it  up  with  the  superintendent  of 
the  school? 

Mr.  Beaulieu.  No;  I  have  not,  for  various  reasons,  personal  rea- 
sons. 

Mr.  Norton,  What  school  is  that  to  which  you  refer? 

Mr.  Beaulieu.  The  White  Earth  Boarding  School. 

Mr.  Hayden.  Is  it  your  idea,  then,  that  by  reason  of  this  par- 
ticular fact  that  you  have  disclosed  here  that  we  should  discontmue 
the  appropriation  for  the  school  and  stop  the  school  entirely  ? 

Mr.  Beaulieu.  No,  sir. 

Mr.  Hastings.  Are  you  through  with  your  statement?  Have  you 
got  a  statement  prepared? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Hastings.  Let  him  get  through  with  it. 

Mr.  Beaulieu   (reading) : 

3.  7'he  cj-penscs  for  administrative  purpoHea  aygrcfiaivd  orir  $^0  per  capiln 
for  the  entire  tribe,  90  per  eent  of  Kfiom  arc  eompetent. — If  aU  of  the  11.839 
members  of  the  tribe  were  incompetent,  the  expentUtnre  of  $429,.'i00.67  f<»r 
a(hninistrntive  jnirpo^^es  would  be  irrossly  exressive,  but  the  facts  are  that  only 
about  10  per  i-ent.  or  1,188,  of  the  total  membership  of  the  tribe  are  within 
the  incompetent  class,  and  the  exi>enditure  of  .$439,51)0.67  ftir  administrative 
pun)oses  for  the  allejceil  support  and  civilization  of  1,183  incompetent  Indians. 
we  submit  is  an  inexcusable  waste  of  our  trust  funds  and  the  public  moneys  of 
the  United   States. 

Mr.  Haydex.  Let  nie  again  interrupt  you.  Have  you  made  any 
effort  to  ascertain  Avhether  there  are  ]ust  exactly  1,183  members  of 
your  tribe  who  are. incompetent,  or  is  that  an  estimate,  a  guess? 

Mr.  Beaulieu.  It  is  an  estimate. 

Mr.  Haydex.  Is  there  no  way  that  you  could  find  out  how  many 
ifiembers  of  the  tribe  have  been  dec  hi  red  competent  and  how  many 
are  not? 

Mr.  Beaulieu.  Xo,  sir:  not  a  record.  We  have  been  trying  for 
years  to  get  some  classification  as  to  our  full  bloods,  and  as  to  our 
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incompetents,  so  that  Congress  might  know  why  it  is  necessary  to 
coDi^ider  these  things. 

Mr.  Hayden.  Let  rae  ask  you,  Mr.  Meritt,  a  question  right  there. 
Has  the  Indian  Office  any  record  that  will  show  how  many  members 
of  this  tribe  are  competent  and  how  many  are  incompetent  ? 

Mr.  Meritt.  I  think  we  can  give  the  approximate  figures  on  it 
from  our  records  in  the  Indian  Office. 

Mr.  Hayden.  Why  is  it  necessary  to  approximate  it? 

Mr.  Meritt.  I  thmk  we  can  be  fairly  accurate  in  giving  the  in- 
formation to  the  committee. 

Mr.  Hayden.  Is  there  no  roll  of  this  tribe? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hayden.  Does  the  roll  show  whether  they  are  competent  or 
incompetent  ? 

Mr.  Meritt.  There  was  a  roll,  made  early  after  the  passage  of 
the  Clapp  Act,  a  roll  made  by  Mr.  Linnen  and  Mr.  Moorehead,  and 
then  later  this  roll  was  carefully  gone  over  and  checked  up,  and  is 
known  as  the  Hinton  roll.  Under  this  legislation  enacted  by  Con- 
gress the  Department  of  Justice  w^as  requested  to  go  into  this  matter 
and  attempt  to  adjust  those  suits  arising  out  of  the  land  frauds  under 
the  Clapp  Act,  and  that  matter  is  now  in  process  of  settlement. 

Mr.  Hayden.  The  reason  why  you  have  not  a  complete  roll  is  be- 
cause of  certain  proceedings  to  purge  this  roll  of  names  that  should 
not  be  on  it? 

Mr.  Meritt.  We  have  not  a  complete  roll,  so  far  as  has  been  de- 
termined by  the  Department  of  Justice,  because  certain  cases  are  now 
pendinff  in  the  courts.       • 

Mr.  Hayden.  Then  the  answer  to  Mr.  Beaulieu's  argument,  as  to 
why  he  could  not  get  a  complete  roll  of  the  tribe,  is  that  you  can  not 
furnish  it  until  the  Department  of  Justice  gets  through  with  these 
suits  in  court;  is  that  the  answer? 

Mr.  Meritt.  That  is  the  answer,  except  that  we  have  a  roll  that 
is  approximately  correct,  showing  the  status  of  the  White  Earth 
Indians. 

Mr.  Snyder.  What  is  the  date  of  the  Clapp  Act? 

Mr.  Beaixieu.  June  21,  1906. 

Mr.  Meritt.  I  have  that  act  before  me,  and  I  think  it  will  be  of 
interest  to  the  committee  to  read  it.     It  is  only  a  short  paragraph. 

Mr.  Hayden.  Read  it. 

Mr.  Meritt  (reading) : 

TliMt  an  restrict i< HIS  ax  to  snle,  incMiuihraiu'e.  i)r  tnxatiun  for  allotments  within 
Tlw*  White  Earth  Ueservntiou  in  the  State  of  ]Mlnnesota.  now  or  hereafter 
h^Ul  by  ailiilt  mixetl-blocKl  ludinns.  are  hereby  removed,  ami  tlie  tnist  deeds 
heret<»fore  or  hereiifter  execute<l  1^'  the  department  for  such  allotments  are 
hereby  dec'hired  to  pass  the  title  in  fee  simple,  or  such  mixe<l  blo(xls  up<m  ap- 
plication shall  lie  entitled  to  receive  a  pnteiit  in  fee  simple  for  such  allotments; 
and  as  to  full  bhHMls  said  restrictions  shall  he  removed  wheu  the  Secretary  of 
tlie  Interior  is  satisfied  that  said  adnlt  full-blood  Indians  are  comi)etent  to 
handle  rlieir  i>wn  affairs,  and  in  siK^h  case  the  Secretary  of  the  Interior  shall 
issue  to  such  Indian  allottee  a  patent  in  fee  simple  upon  application.  (34  Stat. 
1^.  p.  3o3.) 

There  was  subsequent  legislation  by  Congress,  which  is  found  in 
the  Indian  appropriation  act  of  1907/and  which  reads  as  follows : 

That  all  restrictions  as  to  the  sale,  incumbrance,  or  taxation  for  allotments 
\rithln  the  White  Earth  Uesenatlon  in  the  State  of  Minnesota,  heret^ofore  or 
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hereafter  held  by  mixed-blood  Indians,  are  hereby  removed,  and  the  trust 
deeds  heretofore  or  hereafter  executed  by  the  department  for  such  aUotuieiit> 
are  hereby  declared  to  pnss  the  title  in  fee  simple,  or  such  mixed  bloods  upon 
application  shall  be  entitled  to  receive  a  patent  in  fee  simple  for  such  allot- 
ments ;  and  as  to  full  bloods,  said  restrictions  shall  be  removed  when  the  Secrt*- 
tary  of  the  Interior  Is  satisfied  that  said  adult  full-blood  Indians  are  eomi)etenr 
to  handle  their  own  alTairs,  and  in  such  case  the  Secretary  of  the  Interior  sliuU 
issue  to  such  Indian  allottee  a  patent  in  fee  simple  upon  application.  (84  Stat. 
L.,  p.   1034.) 

Mr.  Hayden.  In  both  of  those  acts  there  is  ample  authority  for 
the  Secretary  of  the  Interior,  if  he  so  desires,  to  issue  a  patent  in  fee 
simple  and  remove  all  restrictions  upon  an  Indian,  if  he  is  competent. 
What  steps  has  the  department  taken  to  carry  that  out? 

Mr.  Meritt.  We  have  issued  patents  in  fee  to  a  number  of  Indian- 
on  that  reservation. 

Mr.  Hayden.  How  long  since  you  have  had  a  competency  comniis- 
sion  in  Minnesota  to  do  anything  of  that  kind  ? 

Mr.  Meritt.  The  Department  of  Justice  has  had  representatives 
on  the  White  Earth  Reservation,  and  we  have  had  representatives 
cooperating  with  the  Department  of  Justice  for  some  time.' 

Mr.  Hayden.  That  is  not  a  competency  commission? 

Mr.  Meritt.  No,  sir ;  we  have  not  had  what  is  known  as  a  compe- 
tency commission  on  that  reservation. 

Mr.  Hayden.  Is  there  any  reason  why  there  should  not  be  a  com- 
petency commission  in  Minnesota  the  same  as  there  is  everywhere 
else  in  the  United  States  where  there  are  competent  Indians? 

Mr.  Meritt.  No,  sir.  It  is  our  purpose  to  send  a  competency  com- 
mission into  the  Chippewa  country  as  sooi^  as  a  commission  is  avail- 
able. 

Mr.  Hayden.  Would  there  be  any  objection  on  the  part  of  the 
Indian  Office  if  the  committee  appropriated  the  money  for  such  a 
commission  either  out  of  the  Chippewa  Indian  fund  or  public  funds? 

Mr.  Meritt.  No,  sir;  except  that  we  would  not  want  any  action 
taken  now  that  would  disturb  the  jiction  that  has  heretofore  been 
taken  by  the  Department  of  Justice,  because  they  are  practically  at 
the  conclusion  of  their  work  and  it  is  expected  within  the  next  year 
that  ail  of  the  work  will  be  cleaned  up  and  we  will  know  exactly  the 
status  of  each  case,  and  we  will  also  have  recovered  for  the  Indians  of 
that  reservation  a  very  large  amount  of  money  because  of  fraudulent 
transactions. 

Mr.  Chandler.  What  work  is  the  Department  of  Justice  doing  up 
there  ?    We  would  like  to  know. 

Mr.  Meritt.  Congress  authorized  an  appropriation  for  the  De- 
partment of  Justice  to  litigate  the  fraudulent  cases  arising  out  of  the 
legislation  contained  in  the  Clapp  Act. 

Mr.  Chanduer.  What  has  that  got  to  do  with  the  question  as  to 
how  many  are  competent  and  how  many  are  not  competent? 

Mr.  Meriti'.  The  question  arises  as  to  who  are  full  bloods  and  who 
are  mixed  bloods.  Prior  to  the  enactment  of  the  Clapp  amendment 
there  was  no  roll  showing  the  mixed  bloods  and  the  full  bloods.  As 
soon  as  the  Clapp  Act  was  passed  there  was  a  horde  of  land  grafters 
who  went  into  the  White  Earth  Reservation,  and  they  all  contended 
that  the  Indians  were  mixed  bloods  in  order  to  pass  title  to  their 
lands,  and  the  mixed  bloods  as  well  as  the  full  bloods  disposed  of 
their  property  at  a  very  small  per  cent  of  its  actual  value. 
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Mr.  Chandleb.  Have  you  such  a  roll  now  showing  the  mixed 
bloods  and  the  full  bloods? 

Mr.  Merttt.  We  have  prepared  a  roll  of  the  White  Earth  Indians, 
and  the  question  of  the  status  of  some  of  these  Indians  who  have 
been  defrauded  of  their  property  is  now  in  litigation  in  the  courts, 
and  the  Department  of  Justice  is  attempting  to  work  that  out. 

The  CiiAiKMAN.  Do  you  mean  by  that — ^you  say  they.  Whom  do 
you  mean  by  thw  ? 

Mr.  Meritt.  The  people  who  wanted  to  buy  the  lands  of  the 
Indians. 

The  Chairman.  Well,  what  did  they  have  to  do  with  whether  the 
Indians  are  full  bloods  or  not?  How  could  they  establish  the  degree 
of  blood  of  an  Indian? 

Mr.  Meritt.  As  soon  as  the  Clapp  Act  was  passed  even  the  Indians 
who  had  prior  to  that  time  claimed  that  they  were  full  bloods  came 
in  and  asserted  that  they  were  mixed  bloods  in  order  to  be  able  to 
dispose  of  their  property. 

The  Chairman.  Now  you  are  getting  down  to  something  substan- 
tial. Do  you  mean  the  Indians  claimed  that  they  were  less  than  full 
blood  themselves? 

Mr.  Meritt.  The  Indians  as  well  as  the  people  who  were  attempt- 
ing to  buy  their  property. 

The  Chairman.  But  the  statements  of  the  fellows  who  were  at- 
tempting to  buy  their  property  could  hardly  be  considered  as  evi- 
dence? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  Let  me  ask  you  this:  How  was  it  determined 
whether  the  Indian  was  a  full  or  mixed  blood  Indian? 

Mr.  Meritt.  We  sent  Mr.  Linnen  and  Mr.  Moorehead  to  the  White 
Earth  Reservation  and  they  made  certain  investigations,  and  they 
prepared  what  is  known  as  the  Linnen-Moorehead  roll. 

The  Chairman.  But  you  do  not  quite  get  my  question.  I  want 
to  know,  originally,  when  these  fellows  made  the  deeds  and  the  courts 
took  up  the  cases,  how  did  the  court  undertake  to  establish  whether 
or  not  a  man  was  a  full  blood  to  determine  his  competence? 

Mr.  Merttt.  Upon  the  evidence  of  the  Indians  and  upon  the  evi- 
dence that  .was  furnished  by  the  Indian  Bureau. 

The  Chairman.  Then  what  did  the  fellows  state  that  bought  the 
land?  What  the  fellows  said  that  bought  the  land  really  had  noth- 
ing much  to  do  with  the  court  determining  what  the  degree  of  blood 
was?  In  other  words,  the  court  did  not  permit  the  fellow  who 
purchased  the  land  to  testify  as-to  what  blood  the  Indian  had,  did  it? 
.  Mr.  Meritt.  They  had  verv  little  to  do  with  establishing  the  blood 
status  of  the  Indian,  but  they  were  very  active  in  depriving  the 
Indian  of  his  property. 

Mr.  Hastings.  As  of  what  date  was  this  roll  made?  Was  it  made 
as  of  date  June  21,  1906,  or  was  there  any  provision  in  the  law  pro- 
viding as  of  what  date  the  roll  should  be  made? 

Mr.  Meritt.  There  was  nothing  in  the  law  providing  that  a  roll 
should  be  made.  That  was  one  of  the  unfortunate  features  of  this 
legislation.  It  removed  the  restrictions  on  the  land  as  to  the  mixed 
bloods  without  there  being  at  that  time  a  roll  showing  definitely  who 
were  mixed  bloods  and  who  were  full  bloods. 
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Mr.  Hastings.  How  were  you  ever  going  to  determine  ^vho  wei"e 
members  of  the  tribe  when  there  is  no  date  as  of  which  the  roll  waiH 
to  be  made?  F'or  instance,  there  were  certain  members  of  the  tril>e 
on  June  21,  19()G,  and,  of  course,  10  years  thereafter  a  lot  of  those 
were  dead  and  others  were  boin.  Was  there  any  date  as  of  which  tliei 
roll  should  be  made? 

Mr.  Meritt.  No,  sir ;  not  as  a  mattcn*  of  law. 

Mr.  Hastings.  You  know  we  had  the  same  trouble  with  the  Five 
Civilized  Tribes,  and  we  afterwards  fixed  a  date  in  there  as  of  which 
it  should  be  made,  and  we  fixed  the  date  when  it  should  be  completocL 
It  is  my  judgment,  without  that  latter  clause  being  put  in  there,  tliat 
we  w^ould  be  making  up  that  roll  down  there  yet. 

Mr.  Snyder.  Tell  us  how  far  you  have  gotten  along  with  this 
roll  now? 

Mr.  MERirr.  We  expect  to  have  this  entire  matter  cleaned  up 
wdthin  another  year  and  have  the  cases  disposed  of  and  the  com- 
promises settled. 

Mr.  Snyder.  Would  it  be  possible  to  arrange  to  have  the  roll  com- 
pleted within  one  year  less  such  cases  as  were  still  in  dispute  or  in  the 
course  of  adjudication? 

Mr.  Meriit.  I  think  that  w-ould  be  possible. 

Mr.  Snyder.  You  think  that  would  be  possible? 

Mr.  Meriti'.  Yes,  sir. 

Mr.  Snyder.  Do  you  think  it  would  be  advisable? 

Mr.  Meritt.  I  would  see  no  objection  to  that  legislation,  provided 
you  excluded  those  cases  that  were  now  in  litigation.  We  should 
not  be  required  to  close  pending  litigation  within  a  specified  time,  for 
the  reason  that  we  want  to  recover  as  much  as  possible  for  the 
Indians. 

Mr.  Snyder.  Would  your  department  be  willing  to  agi'ee  to  pre- 
sent such  a  roll  within  one  year,  provided  there  was  no  legislation 
directing  it? 

Mr.  Meritt.  We  will  do  everything  within  our  powT.r  to  have  that 
roll  completed  bv  July  1,  1920.* 

Mr.  Snyder.  You  understand  now  that  my  suggestion  was  that  it 
should  be  completed  less  those  cases  that  were  in  dispute  or  not 
adjudicated  ? 

Mr.  Hayden.  But  it  would  not  be  an  official  roll  of  the  tribe,  like 
upon  an  act  of  Congi'ess  directing  vou  to  make  a  roll  as  of  a  certain 
date  and  closing  it  as  of  a  certain  date,  would  it  ? 

Mr.  Snyder.  What  I  have  in  mind  would  be  to  get  that  roll  before 
enacting  that  roll  into  law. 

Mr.  Meritt.  I  think  if  a  roll  is  approved  by  the  Secretary  of  the 
Interior,  it  becomes  binding  on  the  tribe. 

Mr.  Hayden.  The  Indian  Bureau  now  has  authority  of  law  to  do 
that  without  any  more  general  legislation? 

Mr.  Meritt.  1  think  so. 

Mr.  Hayden.  There  is  a  provision  in  this  bill  about  tribal  rolls. 

Mr.  Meritt.  That  provision  is  for  the  closing  of  the  rolls.  We 
wanted  specific  authority  to  close  the  rolls  so  that  we  could  pay  out 
the  trust  fund  under  the  legislation  enacted  in  the  Indian  appro- 
priation act  of  last  year. 
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Mr.  Hatden.  Would  that  provision  apply  to  the  Minnesota  situ- 
ation ? 
Mr.  MERriT.  Yes,  sir. 

Mr.  Hayden.  So  you  would  not  need  specific  authority  of  law  to 
make  a  complete  roll  of  the  Chippewa  Inaians? 

Mr.  Mertit.  No,  sir. 

Mr.  Hatden.  Then  let  me  turn  to  Mr.  Beaulieu.  What  \^e  gather 
fi'om  Mr.  Meritt  as  to  the  reason  why  you  have  been  unable  to  find 
out  how  many  Indians  there  are  who  are  competent  and  how  many 
who  are  incompetent,  is  due,  first,  to  the  fact  that  certain  cases  are 
pending  in  court;  second,  they  are  now  making  a  roll.  Mr.  Meritt 
promises  that  within  a  year  from  the  1st  of  next  July  he  will  have 
.sHch  a  completed  roll  so  that  you  can  know. 

Mr.  Snyder.  He  did  not  say  the  1st  of  next  July.  He  said  within 
a  year. 

'Mr.  Hatden.  He  said  within  a  year. 

Mr.  Sntder.  You  said  within  a  year  from  July.    My  question  did  . 
not  refer  to  within  a  year  from  July.    It  referred  to  a  year  from 
now,  when  we  are  malong  up  the  next  bill. 

Mr.  Hatden.  Mr.  Meritt  in  his  reply  to  you  said  that  within  a  year 
from  next  July — July,  1920. 

Mr.  Sntder.  I  did  not  hear  that. 

Mr.  Beaulieu.  I  do  not  think  that  anything  of  that  kind  will  be 
accomplished. 

Mr.  Hastings.  Mr.  Meritt,  I  beg  your  pardon,  but  I  did  not  get  it. 
About  how  many  of  these  cases  are  in  dispute  in  the  courts — ^approxi- 
mately how  many  ? 

Mr.  Meritt.  IVfy  information  is  that  this  commission,  which  has  been 
adjudicating  these  cases  under  legislation  enacted  by  Congress,  has 
already  disposed  of  about  4,000  cases.  There  are  4^000  Indians  on 
the  reservation  who  are  now  classified.  That  leaves  approximately 
2,000  Indians  to  be  classified. 

Mr.  Hastings.  Did  I  understand  you  to  say  that  there  were  certain 
cases  that  the  Department  of  Justice  had  in  the  courts?  That  is 
what  I  have  reference  to. 

Mr.  Meritt.  I  think  there  are  about  two  or  three  hundred  tracts 
of  land  yet  in  controversy. 

Mr.  Hastings.  That  is  all  there  is  in  controversy,  so  far  as  the  De- 
partment of  Justice  is  concerned  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hastings.  Some  two  or  three  hundred  out  of  a  little  over 
11,000? 

Mr.  Meritt.  Out  of  1,600  cases  in  the  courts,  all  have  been  disposed 
of  except  two  or  three  hundred. 

Mr,  Hastings.  About  two  or  three  hundred  ? 

Mr,  MERrrr.  Yes,  sir. 

ilr.  Norton.  The  Clapp  Act  provided  that  Indians  less  than  full 
blood  may  dispose  of  their  holdings. 

Mr.  Meritt.  The  Clapp  Act  provided  that  adult  mixed-blood  In- 
dians had  their  restrictions  removed,  and  they  of  course  thereafter 
were  free  to  dispose  of  their  property  as  they  saw  fit. 

Mr.  Norton.  When  was  that  act  passed  ? 

Mr.  Meritt.  It  was  passed  in  1906  and  was  amended  in  1907* 
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Mr.  Norton.  If  in  1908,  or  after  the  Clapp  Act  was  passed,  a  mai 
bought  a  quarter  section  of  land  from  an  Indian,  believing  in  goo< 
faith  that  the  Indian  was  of  mixed  blood,  and  the  Indian  representee 
that  he  was  of  mixed  blood,  but  it  appeared  later,  after  the  sale  hai 
been  consummated,  that  evidence  was  found  to  prove  that  the  Indian 
was  of  full  blood,  what  would  happen  to  that  mnd  transaction — wa] 
it  canceled? 

Mr.  Meritt.  In  that  case  we  would  require  the  party  to  pay  whai 
the  land  was  actually  worth,  and  if  it  was  a  good-faith  transaction  w^ 
would  compromise  the  case. 

Mr.  Norton.  Would  the  sale  be  approved  by  the  Interior  Depart 
ment?  If  the  land  went  into  the  hands  of  an  innocent  purchasei 
could  the  deed  for  it  be  set  aside? 

Mr.  Mjjritt.  It  could  be  set  aside  on  the  ground  of  fraud. 

Mr.  Norton.  It  could  be  set  aside  on  the  ground  of 

Mr.  Meritt.  Fraud,  due  to  the  fact  that  the  Indian  was  of  filll  blooo 
and  not  capable  of  disposing  of  his  property.  • 

Mr.  Norton.  Fraud  would  not  follow  an  innocent  purchaser  ? 

Mr.  Chandler.  If  the  Indian  was  of  full  blood  the  deed  would  Iw 
absolutely  void. 

Mr.  Norton.  That  is  what  I  was  asking. 

Mr.  Meritt.  I  think  if  the  Indian  was  a  full  blood  the  deed  would 
be  void. 

Mr.  Norton.  Here  is  what  I  want  to  get  at:  If  after  this  roll  has 
been  made  up  and  this  same  kind  of  a  transaction  is  made  a  man  buys 
a  piece  of  land  from  an  Indian  who  represents  that  he  is  of  mixed 
blood,  and  it  appears  on  the  roll  that  he  is  of  mixed  blood,  but  a  few 
years  after  the  sale  is  made  evidence  is  produced  to  show  conclusively 
that  he  is  of  full  blood,  then  what  happens  to  that  transaction  ?  Can 
it  be  set  aside? 

Mr.  Meritt.  After  the  roll  has  been  approved  by  the  department 
I  think  the  roll  would  govern  as  to  the  status  of  the  Indian. 

Mr.  Norton.  That  is  what  I  wanted  to  know,  whether  this  roll 
would  be  conclusive  evidence  as  to  the  quantum  or  blood  ? 

Mr.  Meritt.  I  think  it  would  be. 

Mr.  Norton.  Have  you  legislation  providing  for  that? 

Mr.  Meritt.  The  Secretary  of  the  Interior  has  general  authority 
to  approve  the  rolls  of  Indian  tribes,  except  where  there  is  specific 
authority  covering  that  point,  like  the  Osage  and  the  Five  Civilized 
Tribes. 

Mr.  Norton.  You  have  a  statement  here  concluding  on  page  -ilS 
of  the  hearings  to  the  effect  that  there  has  been  expended  for  the 
Chippewa  Indians  under  the  act  approved  May  8,  1906.  a  total  of 
$273,426.47  for  the  fiscal  year  ending  June  30, 1918.  In  the  note  you 
state  that  the  public  funds  expended  amount  to  $108,813.47  and  the 
tribal  and  miscellaneous  funds  amount  to  $164,613.  Is  that  $108,- 
613.47  included  in  the  appropriation  of  $165,000  made  by  Congress! 

Mr.  MERrrr.  I  have  got  the  page  here.  Will  you  please  ask  me 
your  question  again? 

Mr.  Norton.  On  page  418  there  is  a  statement  in  the  total  that 
$273,426.47  have  been  expended  from  the  tribal  funds  of  the  Chip- 
pewa Indians  of  Minnesota  for  the  fiscal  year  ending  June  80,  1918. 
What  I  want  particularly  to  inquire  about  was  the  amount  of  $108,- 
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813.47,  which  is  noted  as  public  funds.  From  where  does  that  money 
come? 

Mr.  Mebitt.  That  comes  out  oi  the  gratuity  appropriation. 

Mr.  Norton.  That  is  a  gratuity  appropriation? 

Mr.  Merttt.  Yes,  sir. 

Mr.  Norton.  That  $108,813.47  does  not  belong  to  the  Chippewa 
Indians? 

Mr.  Merttt.  No,  sir. 

Mr,  Norton.  That  is  an  amount  the  Government  gives  them  gra- 
tuitously ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Norton.  That  is  what  I  thought. 

Mr.  MERrrr.  Out  of  the  appropriation,  such  as  the  pay  of  police 
and  judges,  and  matrons,  and  general  appropriations  of  that  char- 
acter? 

Mr-  Norton.  Let  me  make  an  inquiry  concerning  the  expenditures 
at  the  White  Earth  Agency  and  the  White  Earth  school,  on  page 
41fi.  Is  there  anyone  here  representing  the  Indian  Bureau  who  is 
personally  acquainted  with  the  conditions  of  that  school? 

Mr.  ^Lbritt.  Yes,  sir;  Mr.  Linnen,  our  chief  inspector,  has  re- 
cently visited  that  school,  and  can  answer  your  question. 

Mr.  Norton.  Mr.  Linnen,  you  made  the  statement  that  there  is 
:in  expenditure  on  that  school  for  forage  of  how  much,  do  you  know? 

Mr.  Linnen.  I  covered  that  in  my  report,  sir.  If  you  will  pardon 
me  a  minute  I  will  try  to  find  it. 

Mr.  Norton.  Did  you  have  such  trouble  finding  out — ^that  is  on 
page  408. 

Mr.  Meritt.  It  appears  on  page  416.  For  forage  at  the  White 
Earth  Agency  is  $261.90.    That  is  on  page  416. 

Mr.  Norton.  As  I  stated  the  other  day,  for  six  years  I  have  been 
trying  to  be  able  for  myself  to  find  out  the  amount  of  money  that 
is  spent  with  different  agencies  in  different  schools  for  particular 
things.  To  do  my  best,  I  have  not  been  able  to  get  any  satisfactory 
knowledge  for  myself.  Now,  did  you  say,  Mr.  Meritt,  that  the 
amount  expended  for  forage  during  the  last  fiscal  year  at  the  White 
Earth  Agency  is  $261.90? 

Mr.  Merttt.  That  is  in  accordance  with  the  report. 

Mr.  Norton.  What  would  you  say,  Mr.  Linnen? 

Mr.  Meritt.  That  means  the  money  from  the  Chippewa  funds. 
It  is  possible  that  we  might  have  used  some  forage  from  the  crops 
raised  on  the  farm. 

Mr.  Linnen.  I  have  got  it  here  somewhere. 

Mr.  Chandler.  You  would  not  use  that  out  of  the  appropriation 
of  Congress  would  you  ? 

Mr.  Meritt.  We  have  authority  to  use  grain  raised  on  the  farm 
for  feed. 

Mr.  Norton.  Mr.  Linnen,  you  are  acquainted  with  that.  Tell  the 
conunittee  if  you  can  approximately,  how  much  you  think  has  been 
spent  out  of  the  public  funds  for  forage  at  that  school  and  agency? 
I  think  if  an  Indian  agent  or  inspector  is  doing  what  I  think  he 
ought  to  do,  he  ought  to  know  some  of  those  things.  I  asked  one  of 
the  agents,  who  was  going  about  the  country,  at  the  school  last 
simimer.    What  is  an  fiidian  agent  for,  what  is  an  inspector  for? 
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Mr.  Hatden.  Let  Mr.  Linnen  answer  one  question  at  a  time.         j 

Mr.  Linnen.  My  report  covered  the  exact  amount  that  was  use^q 
for  forage  at  the  White  Earth  Agency,  if  I  can  just  find  it,  and  U 
shows  that  it  was  quite  a  large  amount  of  money. 

Mr.  Norton.  Let  me  call  your  attention  to  page  416.  I  knovi 
where  it  is. 

Mr.  Linnen.  That  is  not  a  part  of  my  report.  That  is  why  I  air 
trying  to  find  it. 

Mr.  Norton.  On  page  408,  under  the  item  of  forage,  it  recites  thai 
at  the  White  Earth  Agency  tliere  was  spent  for  forage  $1,206.37^  and 
at  the  White  Earth  School  $2,138.53. 

Mr.  Meritt.  May  I  make  a  correction  of  my  statement  here  ? 

Mr.  Norton.  Yes. 

Mr.  Meritt.  The  statement  appearing  on  page  416  shows  that  wc 
expended  $261.90  out  of  the  Indian  moneys,  the  proceeds  of  Indian 
labor,  for  forage  at  the  White  Earth  Agency,  and  on  page  408  the 
report  shows  that  we  expended  out  of  the  tribal  funds  of  the  Chip- 
pewa Indians  of  Minnesota  at  the  White  Earth  Agency,  for  fora^ 
purposes,  $1,206.37,  and  at  the  ^Vhite  Earth  School,  $2,138.53. 

Mr.  Norton.  That  is  all  together  more  than  $3,500? 

Mr.  Meritt.  Yes,  sir. 

Mr.  NoRi^N.  Can  you  tell  the  committee  how  much  of  that  has 
been  produced  at  the  agency,  or  at  the  school  ? 

Mr.  Meritt.  I  will  ask  Mr.  Linnen,  who  has  recently  visite<l  that 
school  and  made  an  investigation  of  that  reservation,  to  answer  that 
question. 

Mr.  Linnen.  At  the  White  Earth  boarding  school  during  the  pa^t 
year  there  were  52  acres  in  crops,  and  they  raised  the  follois-ing 
products : 

Mr.  Norton.  On  what  page  is  that? 

Mr.  Linnen.  Page  528.  Four  hundred  and  twenty-five  bushels  of 
wheat,  315  bushels  of  barley,  1,800  bushels  of  potatoes,  100  bushels 
of  rutabagas,  450  bushels  of  beets,  75  bushels  of  carrots,  25  bushels  of 
onions,  1,000  heads  of  cabbages,  12  tons  of  alfalfa,  20  tons  of  wild 
hay,  and  65  tons  of  com  ensilage. 

Mr.  Norton.  How  much  out  of  the  tribal  funds  or  public  funds. 
in  addition,  have  they  paid  for  forage  there,  if  you  know  ? 

Mr.  Linnen.  Well,  now,  that  was  what  was  raised  this  year.  The 
prior  year  they  had  expended  on  the  White  Earth  Reservation,  and 
I  have  it  some  place  exactly  what  was  expended  at  each  place,  a 
large  amount  of  money,  something  over  $4,000  for  feed  and  forage 
for  stock  on  the  White  Earth  Reservation,  which  I  consider  excessive, 
and  I  recommended  that  certain  live  stock  at  the  day  schools  and 
at  the  agency  and  at  the  boarding  school  be  sold  and  disposed  of 
because  of  the  fact  that  the  forage  was  costing  so  much,  and  there 
was  no  necessitv  for  some  of  the  teams  or  for  some  of  the  stock  thev 
had. 

Mr.  Norton.  Did  they  have  at  the  agency  there  the  Indian  boy.s  to 
assist  in  the  work? 

Mr.  Linnen.  At  the  school  they  did;  yes,  sir. 

Mr.  Norton.  At  the  school? 

Mr.  Linnen.  Yes,  sir. 

Mr.  Norton.  They  do  a  good  part  of  the  work  of  caring  for  the 
horses  and  cattle? 
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Mr.  LiNNEN.  Yes,  sir;  they  have  a  farmer,  and  the  Indian  hoy 
pupils  assist  in  caring  for  thom. 

Mr.  Norton-.  Do  they  buy  butter  for  the  school  ? 

Mr.  LiNNEN.  Xo,  sir;  and  the  only  butter,  I  think,  that  is  made  is 
made  during  the  summer  months,  when  the  school  is  in  vacation,  and 
they  then  make  the  butter  and  put  it  away  for  winter  use.  During 
the  time  the  school  is  in  session  the  milk  is  all  used  for  the  pupils. 

Mr.  Norton.  They  do  not  make  any  butter? 

Mr.  LiNNEN.  They  do  not  make  any  butter;  no,  sir. 

Mr.  XoRTON.  Is  there  any  good  reason  why  they  should  not  raise 
on  the  agency  there,  or  at  the  agency,  all  the  forage  they  need  for 
hoi-ses  and  cattle? 

Mr.  LiXNEN.  Well,  they  have  not  enough  land  on  which  to  rise  it. 
They  are  cultivating  a  little  more  land  each  year,  and  they  have  been 
unable  to  cultivate  enough  land. 

Mr.  Norton.  They  have  only  aO  acres  under  cultivation? 

Mr.  LiiNNEN.  Yes,  sir;  52  acres. 

Mr.  Norton.  Is  that  all  they  have  available  for  cultivation  at  the 
agency  ? 

Mr.  LiNNEN.  Yes,  sir;  it  is  practically  all  at  the  present  time. 

Mr.  Norton.  How  long  has  the  agency  been  there  ? 

Mr.  LiNNEN.  Well,  a  great  many  years;  I  presume  as  many  as  40 
years,  possibly  longer. 

Mr.  Norton.  How  long  have  you  been  connected  with  its  super- 
nsion  ? 

Mr.  LiNNEN.  I  have  been  going  up  there  for  the  past  12  or  15  years. 

Mr.  Norton.  Have  you  recommended  the  cultivation  of  more  land 
at  the  agency? 

Mr.  LiNNEx.  Yes,  sir. 

Mr.  Norton.  When? 

Mr.  LiNNEN.  Well,  I  do  not  recall  just  when;  but  I  have  always 
recommended  that  they  endeavor  to  raise  enough  potatoes,  cabbage, 
and  things  for  the  pupils,  and  enough  forage  for  their  live  stock. 

Mr.  Hastings.  Has  Mr.  Linnen  stated  whether  there  was  other 
land  available  there  that  could  be  put  in  cultivation  ?    I  did  not  get  it. 

Mr.  Linnen.  I  do  not  think  there  is  at  present. 

Mr.  Norton.  There  is  a  great  deal  of  open  land  around  the  agency, 
I  think,  that  could  be  plowed  up  ? 

Mr.  Linnen.  It  is  not  controlled  by  the  agency. 

Mr.  Norton.  It  is  not  controlled  by  the  agency '? 

Mr.  Linnen,  No,  sir. 

Mr.  Norton.  How  many  acres  has  the  agency  under  its  control? 

Mr.  Lixn-en.  I  think  it  has  something  like  300.  A  great  deal  of  it 
is  worthless  land,  and  some  of  it  is  utilized  bv  others.  Some  of  it  is 
utilized  for  holding  this  annual  fair  or  annual  celebration,  and  so  on. 
I  think  Mr.  Fairbanks  uses  some  of  the  land,  or  has  a  filing  on 
some  of  it  for  his  daughter. 

Mr.  NoirroN.  Some  of  the  agency's  land  of  WO  jicres? 

Mr.  Linnen.  Yes,  sir. 

Mr.  Norton.  How  long  has  the  present  ^5upcrintenclont  bocn  up 
there? 

Mr.  Linnen.  I  think  about  four  years. 

The  Chairman.  Mr.  Meritt,  how  many  rolls  have  you  now  of  the 
Chippewas  ?     How  many  have  you  at  White  Eartli  of  the  Chippewas  ? 
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Mr.  Meritt.  We  have  onljr  one  permanent  roll.  We  have  made 
three  rolls.  One  was  what  is  known  as  the  Linnen-Moorehead  roll, 
and  that  was  later  revised,  and  that  is  what  is  known  as  the  Hinton 
roll.  Mr.  Hinton  is  now  superintendent  of  the  White  Earth  Beser- 
vation.  Then  the  Department  of  Justice,  under  legislation  enacted 
liy  Congress,  is  now  preparing  an  ofiicial  roll,  and  that  will  be  the 
permanent  official  roll  for  the  White  Earth  Indians. 

The  Chairman.  You  have  two  already  completed? 

Mr.  Meritt.  Those  rolls  were  more  or  less  informal. 

The  Chairman.  I  know.  I  am  not  asking  about  the  character.  I 
am  not  criticising  them.  I  just  want  to  find  out  if  you  have  two  rolls 
a  heady  completed  and  you  are  now  making  up  a  third  one. 

Mr.  Meritt.  If  you  want  to  call  those  other  two  rolls,  but  theji' 
are  not  recognized  as  official  rolls. 

The  Chairman.  I  understand;  but  what  do  they  show?  Do  thev 
show  the  names  of  all  the  members  of  the  tribe? 

Mr.  Meritt.  They  show  the  names,  the  blood  status,  and  the  age. 

The  Chairman.  They  show  the  blood  status? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  How  was  that  determined? 

Mr.  Meritt.  It  was  determined  after  investigation  of  the  records 
of  tlie  White  Earth  Agencj^  and  passing  upon  all  the  evidence  avail- 
able. 

The  Chairman.  By  testimony,  or  just  by  the  words  of  the  Indians  ? 

Mr.  Meritt.  I  think  they  took  testimony  and  made  investigation^^ 
before  submitting  their  report. 

The  Chairman.  Well,  now,  what  method  is  being  pursued  in  mak- 
ing the  present  roll  ? 

Mr.  Meritt.  The  present  roll  is  being  prepared  by  a  commission. 

The  Chairman.  What  commission?     What  is  the  commission? 

Mr.  Meritt.  X*  commission  authorized  in  legi  lation  by  Congi'ess. 
That  r'oU  is  being  prepared  under  the  direction  of  the  Department  of 
Justice  and  with  the  cooperation  of  the  Indian  Bureau. 

The  Chairman.  Who  is  at  the  head  of  the  commission,  Mr.  Powell? 

Mr.  Meritt.  Mr.  Powell  is  one  member  of  the  commission,  and  Mr. 
Bell,  an  attorney  for  the  Department  of  Justice,  is  another  member 
of  the  commission. 

The  (^HAiRMAN.  Is  Mr.  Powell  from  the  Indian  Bureau  or  fi^oiii 
the  Department  of  Justice? 

Mr.  Meritt.  He  is  neither  from  the  Department  of  Justice  nor  the 
Indian  Bureau.     Mr.  Powell  is  a  local  attorney. 

The  Chairman.  Does  he  live  here  in  the  city? 

Mr.  Meriit.  No,  sir ;  his  home  is  in  Minnesota. 

Mr.  Hasting.  That  is  the  roll  you  say  you  are  quite  confident 
will  be  completed  within  a  year  from  the  first  of  next  July? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Were  any  of  these  cases  tried  and  disposed  of 
finally,  these  suits  the  department  brought  to  invalidate  the  titles,  I 
mean  the  deeds  that  had  been  given  by  the  Indians?  After  the 
Clapp  act  was  passed  and  these  Indians  gave  their  deeds,  did  not 
the  department  take  any  steps  then  to  try  to  rectify  them  ? 

Mr.  Meritt.  Yes,  sir ;  the  department  has  endeavored  to  straighten 
out  that  matter  by  means  of  litigation  and  compromise. 
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The  CHAIRMAN.  Did  they  bring  suits? 

Mr.  Mbbitt.  Yes,  sir;  there  are  over  1,600  suits. 

The  Chairman.  How  many  suits  were  brought? 

Mr.  Meritt.  About  1,600  suits  were  instituted  and  they  have  all 
been  disposed  of  except  two  or  three  hundred. 

The  Chairman.  How  were  they  disposed  of,  by  trial  or  by  agree- 
ment? 

Mr.  Merttt.  By  both  trial  and  agreement. 

The  Chairman.  How  many  were  disposed  of  by  trial  ? 

i£r.  Meritt.  I  could  not  tell  you,  offhand. 

The  Chairman.  In  those  cases  disposed  of  by  trial  was  the  status 
or  blood  of  the  Indians  fixed  by  the  court? 

Mr.  Meritt.  It  was  established  that  the  Indian  was  either  a  mixed 
blood  or  full  blood. 

The  Chairman.  That  was  established? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  What  did  the  court  hold  that  it  took  to  constitute 
mixed  blood? 

Mr.  Meritt.  Any  Indian  possessing  any  degree  of  blood  other 
than  Indian  blood. 

The  Chairman.  And  the  Indian  that  had  one  sixty-fourth  white 
blood  was  mixed  blood  ? 

Mr.  Meritt.  He  would  be  considered  a  mixed  blood,  under  the 
decisions  of  the  courts. 

The  Chairman.  Your  roll  that  you  are  having  made  up  now,  that 
your  commission  is  making,  will  give,  of  course,  due  deference  to 
th^e  deciaons  of  the  courts,  will  it  not  ? 

Mr.  Merttt.  Yes,  sir.  Over  4,000  Indians  have  had  their  status 
definitely  fixed. 

The  Chairman.  How  many  Indians  are  there  in  the  White  Earth 
Eeservation  ? 

Mr.  Meritt.  There  are  about  6,000  altogether. 

The  Chairman.  What  is  their  degree?  I  think  you  have  answered 
that  question  a  good  many  times  l^fore  the  committee,  Mr.  Meritt, 
but  what  is  their  degree  of  competency  ? 

Mr.  Meritt.  I  think  that  a  large  per  cent  of  the  adult  mixed- 
])lood  Indians  of  the  White  Earth  Reservation  are  competent. 

The  Chairman.  Of  course,  those  not  adults  would  not  be  com- 
petent, and  would  not  be'  so  held  by  the  courts  of  the  United  States, 
or  of  the  State  in  which  the  reservation  is  located,  but  you  think  that 
most  of  the  mixed-blood  Indians,  tho^e  classed  as  mixed  blood,  are 
<oinpetent? 

Mr.  Meritt.  Yes,  sir:  they  are  competent  to  this  degree:  They 
are  competent  to  make  their  own  living,  to  make  their  own  way  in 
the  world.  They  are  not  as  competent  as  some  white  men  in  dis- 
posing of  their  property,  because  they  are  more  or  loss  improvident, 
but  thej  are  competent  to  the  extent  that  they  should  .not  be  under 
the  jurisdiction  of  the  Indian  Office. 

The  Chairman.  You  mean  some  of  them  are  not  as  competent  as 
white  people  ? 

Mr.  MBKrrr.  Yes,  sir. 

The  Chairman.  Are  not  some  of  them  more  competent  than  some 
white  people? 
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Mr.  Meritt.  Well,  we  have  some  Chippewa  Indians  in  this  room 
who  are  as  competent  to  transact  their  business  as  the  majority  of  the 
white  men. 

The  Chairman.  How  do  they  compare  with  the  Five  Civilized 
Tribes,  as  a  whole? 

Mr.  Meritt.  I  would  say  that  the  Chippewa  Indians  are  not  as  far 
advanced  as  the  Indians  of  the  Five  Civilized  Tribes. 

Mr.  Hayden.  Mr.  Beaulieu,  you  made  the  statement  that  you  esti- 
mated 1,183  as  the  number  of  incompetent  Indians.  We  have  taken 
testimony  of  the  Indian  Office  to  the  eilect  that  they  can  not  tell  at 
this  moment  how  many  of  the  Chippewas  are  competent  or  incoin- 
petent,  although  they  have  admitted  that  a  large  number  of  them 
are,  but  that  a  roll  is  being  prepared  which  within  a  year  will  l>e 
completed,  which  will  show  the  quantum  of  Indian  blood,  and  C4in 
be  used  as  a  basis  of  determining  accurately  the  competency  or  in- 
competency of  your  Indians.    You  may  proceed  with  your  statement. 

Mr.  Beaulieu.  I  do  not  think  it  is  necessary  to  read  the  rest  of 
this.    I  just  want  to  make  a  comparison  here. 

Comparison  of  vxpetiditureH  for  ftupport  and  cirilizatiftn  of  ChippctniM  ht 
Minnesota  tcith  appropriations  for  support  and  civilization  of  other  Jmfians 
shows  expe^iditurcs  among  Chippewas  to  be  nutny  times  the  amount  per  rapiln 
expended  on  the  other  Indians. — A  conii)aris<)ii  of  the  exi>eiulituivs  f4»r  ili' 
allejred  siipiwrt  and  civilization  of  the  11,839  members  of  tlie  C'hii>pe\va  Trihi'. 
only  abcmt  1,183  of  whom  are  incompetent  and  therefore  iuhmI  any  support  and 
civilization  at  the  hands  of  the  Indian  Bureau,  with  the  exi)encUtures  umile  for 
the  support  and  civilization  of  other  Indian  tribes  will  illustrate  the  wasteful 
expemlitures  being  made  among  the  Chii>pewas. 

(a)  Turtle  Mountain  Band,  North  Dakota:  For  the  support  and  civiliza- 
tion of  the  Turtle  Mountain  Band  of  Chippewas  in  North  Dakota,  including 
pay  of  employees,  there  was  appropriated  in  the  Indian  appropriation  bill  ai^ 
proved  May  25,  1018,  the  sum  of  $13,000.  There  are,  according  to  the  annual 
report  of  the  Commissioji  of  Indian  Affairs  for  the  fiscal  year  endiug  June 
30,  1918  (p.  92),  3,298  members  of  this  band.  There  is  substantially  no  4liflfer- 
ence  between  the  condition  of  the  Turtle  Mountain  Band  of  Chippewa  IiidlansJ 
in  North  Dakota  and  the  Chippewa  Indians  in  Minnesota.  Why  It  should  cosi 
less  than  $4  per  head  per  annum  for  the  support  and  civilization  of  the  Ohii>- 
pewa  Indians  In  North  Dakota  and  more  than  $65  per  head  for  the  supinnt 
and  civilization  of  the  Chippewa  Indians  in  Minnesota,  90  per  cent  of  whom 
are  competent  Indians,  we  are  at  a  loss  to  understand. 

Mr.  IIayden.  You  say  that  there  was  $13,000  appropriated  for  the 
Chippewa  Indians  in  Xorth  Dakota,  at  $4  per  head,  and  that  $65  per 
head  was  ai)propriated  for  the  Minnesota  Indians.  In  that  $05  you 
have  almost  half  of  it  as  per  capita  payments.  Then,  you  take  the 
per  capita  payments  out,  which  reduces  it  to  some  four  hundred  ami 
odd  thousand  dollars.  Now,  the  Chippew^as  of  North  Dakota  have 
no  money  from  which  to  make  a  \)er  capita  payment,  so  tliat  the 
comparison  is  unfair. 

Mr.  Beaflieu.  Outside  of  the  per  capita  payment  it  amounts  to 
$40  per  capita  instead  of  $65. 

Mr.  Hayden.  But  you  are  including  the  per  capita  pajTiient  in 
your  comparison. 

Mr.  Beaulieu.  We  are  just  taking  all  these  figures,  because  the 
bureau  always  says  for  the  support  and  civilization  of  these  people- 
lump  sums. 

Mr.  Haydex.  But  I  understand  the  per  capita  payment — — 

Mr.  Beaulieu.  I  suppose  it  is  just  as  much  support  to  give  them 
$18  a  year  as  to  maintain  those  schools,  as  far  as  I  am  concerned, 
because  that  is  all  I  ever  get. 


Digitized  by  LjOOQ  IC 


INDIAN  APPBOPBIATTON  BILL.  25 

Mr.  Hayden.  Are  you  objecting  to  the  per  capita  payments? 

Mr.  Beauudbu.  No  ;  I  am  not. 

Mr.  Haydbn.  You  object  to  including  it  in  that  $65.  How  much 
i^  the  per  capita  payment? 

Mr.  Beaxtlieu.  $18  a  Kead. 

Mr.  Haydbn.  Furthermore,  I  want  to  point  out  that  in  this  $65 
you  include  each  item  credited  from  the  general  appropriations  for 
Indian  schools,  Indian  police,  and  so  on.  You  do  not  include  that  in 
the  $4  allowed  for  the  Chippewas  of  North  Dakota.  You  simply  take 
the  $13,000  gratuity  appropriation,  and  do  not  account  for  other  con- 
ditions. As  a  matter  of  fact,  the  appropriation  for  the  North  Dakota 
Chippewas  is  much  more  than  $4  per  capita,  and,  as  a  matter  of  fact, 
deducting  your  per  capita  payments,  the  amount  expended  for  each 
Minnesota  Chippewa  was 

Mr.  BEAUI.IBU.  $40. 

Mr.  Hayden.  And  much  less  than  that  if  you  count  out  certain 
other  exenditures  that  are  inchided  in  the  last  appropriation  act; 
for  instance,  the  $10,000  for  your  general  council,  and  other  like 
items. 

Mr.  Snyder.  Why  do  you  not  confine,  yourself  now  in  the  few  min- 
utes you  have  got  left  to  telling  us  why  you  do  not  want  this  $160,000 
appropriated?  Can  you  tell  us  any  particular  expense  that  this 
$160,()00  contemplates  that  can  be  dispensed  with? 

Mr.  Tillmax.  I  think  he  contends  that  the  money  is  squandered 
or  badly  used.    I  want  to  hear  about  that. 

Mr.  Bealt.ieu.  I  do  not  contend  it  is  squandered.  I  contend  it  is 
inefficiently  used.  For  instance,  I  might  illustrate  this.  I  want  to 
point  out  a  very  particular  place  where  it  ought  to  be  abolished. 

Mr.  Skydbr.  If  you  will  point  out  just  two  or  three  it  will  be  very 
helpful. 

Mr.  Beaulieu.  For  instance,  the  mixed  bloods  up  there  who  have 
been  recognized  by  Congress  as  competent  were  paid  a  i)er  capita 
payment  from  this  general  fund  of  $130.  They  conceived  the  plan 
at  the  agency  there  to  withhold  the  payment,  and  in  doing  so  they 
classed  a  great  number  of  these  adult  mixed  bloods  as  incompetent, 
because  they  were  known  to  have  taken  a  drink  of  whisky  sometime, 
or  something  of  that  kind.  They  pad  this  money  to  these  people 
in  $5  and  $10  amounts.  It  takes  from  about  12  to  15  months  to 
finally  pay  up  one  man's  account,  keeping  two  or  three  clerks  busy 
making  these  checks  out.  That  is  costing  these  people  money  that 
mifirht  have  been  dispensed  with  by  paying  it  all  over  at  one  time. 

Mr.  Haydbn.  You  do  not  want  this  particular  appropriation  of 
$160,000  made  out  of  your  funds;  if  that  appropriation  is  not  made, 
what  will  happen  in  Minnesota? 

Ml*.  Bbaumeu.  They  will  have  to  do  away  with  a  lot  of  their  cleri- 
cal help,  clerical  force. 

Mr.  Hayden.  Will  it,  in  your  opinion,  close  any  school  ? 

Mr.  Bbatilieu.  I  think  the  schools  could  be  Vun,  as  Mr.  Meritt 
stated,  from  the  general  appropriation  in  the  bill,  and  also  the  per 
capita  money,  which  amounts  to  probably  $75,000  or  $76,000,  winch 
does  not  have  to  be  appropriated, 

Mr.  Hayden.  Then  you  want  the  schools  maintained,  but  you 
think  they  can  be  maintained  from  other  funds.  You  are  not  asking 
that  this  appropriation  be  made  out  of  the  Treasury? 
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Mr.  Beaulieu.  No,  sir;  on  the  White  Earth  Reservation,  which,  is 
the  most  populous  reservation,  we  have  possibly  60  schools  that  are 
maintained  by  the  State  and  county.  We  pay  our  taxes  up  there, 
and  we  send  our  children  to  these  public  schools,  and  these  public 
schools  are  available  to  all  the  Indians  on  the  White  Earth  Reserva- 
tion, with  probably  the  exception  of,  may^e,  50  or  75  students. 

The  Chairman.  Do  all  mixed-blood  Indians  pay  taxes  on  their  al- 
lotments? 

Mr.  Beaulieu.  All  adult  mixed  bloods  pay  taxes  on  their  allot- 
ments. 

Mr.  Tillman.  Your  idea  is  that  the  cost  of  this  administration  is 
more  than  it  is  worth  ? 

Mr.  Beaulieu.  The  cost  Of  the  administration  is  more  than  it  is 
worth. 

The  Chairman.  Is  there  any  part  of  this  $160,000  that  you  think 
ought  to  be  retained? 

Mr.  Beauleau.  I  want  to  staiie  frankly  that  we  object,  of  course, 
to  every  dollar  of  this  money.  We  can  not  give  our  consent.  As 
I  say,  we  feel  that  as  a  legal  proposition  there  is  no  authority,  and 
if  we  can  not  get  relief  soon  we  anticipate  bringing  legal  action, 
and  therefore  we  can  not  give  our  consent  to  the  expenditure  of  a 
dollar,  and  if  Congress  insists  upon  it,  and  the  Indian  Office,  we 
•expect  to  try  some  other  way. 

Mr.  Norton.  This,  then,  is  your  position :  You  are  opposed  to  pay- 
ing out  of  the  Chippewa  fund  any  money  for  the  administration  of 
Indian  affairs  on  your  reservation;  is  that  so? 

Mr.  Beaulieu.  Which  we  believe  is  contrary  to  the  treaty  and 
understandings. 

Mr.  Norton.  You  are  also  opposed  to  paying  out  of  the  Chippewa 
Indian  fund  any  money  for  the  maintenance  and  support  of  the 
schools  there? 

Mr.  Beaulieu.  Of  the  permanent  funds. 

Mr.  Norton.  Of  the  permanent  fimds? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Norton.  Well,  are  you  in  favor  of  paying  it  out  of  any  other 
fund  of  the  Chippewa  Indians? 

Mr.  Beaulieu.  There  is  $75,000  which  may  be  appropriated  by 
treaty  stipulation,  the  interest  from  the  permanent  fund,  which  i^ 
used  without  specific  authority  from  Congress. 

Mr.  Norton.  It  is  used  without  specific  authority  of  Congress? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Norton.  Is  that  amount,  Mr.  Meritt,  used  each  year  now  ? 

Mr.  Merttt.  Yes,  sir. 

Mr.  Norton.  Is  that  included  in  that  $108,000  item  here  on  page 
418? 

Mr.  Meritt.  That  is.  included  in  our  general  statement  as  to  the 
expenditure  of  Chippewa  funds. 

Mr.  Norton.  How  much  was  appropriated  last  year  for  the 
fiscal  year  ending  June  30,  1918,  out  of  the  Chippewa  fund  ?  Was  it 
not  $165,000? 

Mr.  MERrrr.  $175,000. 

Mr.  Norton.  You  have  used  $164,613,  according  to  the  statement 
on  page  418? 

Mr.  Meritt.  Yes,  sir. 
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Mr.  Norton.  Where  is  the  statement  as  to  how  you  used  this  $75,000 
out  of  the  interest  fund? 

Mr.  Mesritt.  That  statement  appears  on  page  410,  under  the  head- 
ing, "Interest, on  Chippewa  in  Minnesota  Fund." 

Mr.  Hastings.  I  want  to  call  the  attention  of  the  committee  to  the 
fact  that  I  thought  all  this  money  that  is  not  specifically  appro- 
priated in  this  Indian  appropriation  bill  was  shown  in  this  last  sec- 
tion of  this  bill. 

Mr.  Hayden.  No;  the  appropriation  from  tribal  funds  in  the  last 
section  of  the  bill  reads  as  follows : 

That  in  addition  to  tlie  Indian  tribal  and  treaty  funds,  the  exi)enditure  of 
which  is  specifically  authorized  elsewhere  in  this  act,  and  such  sums  as  may 
be  required  for  equalization  of  allotments,  education  of  Indian  children,  per 
t-apita  and  other  payments  to  Indians,  and  expenditures  for  the  Five  Civilized 
Tribes,  in  accordance  with  existing  law^s,  the  Secretary  of  the  Interior  be,  and 
lie  is  hereby,  authorized  to  expend  not  exceeding  $2,325,000  from  funds  held 
by  the  United  States  in  trust  for  the  respective  tribes,  for  support  and  civiliza- 
tion of  the  Indians  under  the  jurisdiction  of  the  following  agencies,  to  wit : 

It  is  clear  that  under  thi^  authority  the  Indian  Office  can  educate 
Indian  children  without  going  to  Congress  for  a  specific  appropria- 
tion. 

Mr.  Meritt.  The  schools  are  specifically  excluded  by  that  pro- 
vision of  law. 

Mr.  Hastings.  Yes;  I  see. 

Mr.  Hayden.  So  that  that  specific  appropriation  is  not  made  there. 

Mr.  MERrrr.  We,  of  course,  have  authority  of  Congress  for  the  use 
of  this  money,  and  that  authority  i^  found  in  section  7  of  the  act  of 
January  14,  1889  (25  Stat.,  p.  645). 

Mr.  flASTiNGS.  Is  there  anything  further,  Mr.  Beaulieu? 

Mr.  Beaulieu.  In  conclusion,  I  ju^st  want  to  say  that  years  aga 
when  our  people  were  all  incompetent  up  there,  we  had  two  or  three 
employees  that  looked  after  all  those  Indians,  and  it  did  not  cost  us 
probably  to  exceed  $50,000.  Now  that  our  people  have  become 
amalgamated  with  the  whites  and  have  gone  to  these  schools,  the 
Government,  taking  hold  of  them^  for  the  last  30  years  ha3  gone 
ahead  and  increased  this  appropriation  year  after  year,  when  we 
are  supposed  to  be  becoming  more  civilized,  and  if  this  thing  is 
going  to  keep  on,  there  is  no  telling  where  it  will  stop,  and  I  want 
to  say  that  imder  this  agreement,  if  you  take  from  this  permanent 
fund,  you  are  going  to  decrease  the  interest  right  along,  and  if  this 
appropriation  goes  on  for  the  next  ten  or  twelve  years,  we  will  not 
have  any  principal  left.  The  Indian  Bureau  is  going  to  wake  up 
some  day  with  no  more  money  at  hand,  and  I  thiuK  it  is  time  to  cut 
this  thing  down.  I  think  they  might  use  this  money  more  judi- 
ciously. 

Mr.  Hayden.  The  Indian  Office,  in  the  hearings,  does  not  show 
that  they  are  encroaching  on  your  principal  at  all.  In  its  justifica- 
tion it  says: 

The  amount  of  said  principal  sum  on  June  30,  1918,  was  approximately 
$5,804,939,  5  per  cent  of  which  would  be  $290,246.95,  whereas  the  appropriation 
asked  for  is  only  $100,000,  or  $130,246.95  less  than  the  maximum  amount 
which  could  be  appropriated  under  the  law. 

That  is  according  to  the  justification  of  Mr.  Meritt.  They  have 
authority  to  appropriate,  under  the  law,  5  per  cent  of  this  amoimt, 
which  would  be  $290,000  a  year? 
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Mr.  Beaumei:.  Yes.  Here  is  the  legal  proposition.  In  explaining 
that  to  the  Indians  the  commissioner  stated  that  in  no  event  would 
we  encroach  upon  this  permanent  fund  unless  in  case  of  unforeseen 
misfortune,  such  as  the  failure  of  crops. 

Mr.  Hayden.  Do  you  contend  that  there  is  such  a  provision  in  some 
treaty  between  the  Ignited  States  and  the  Chippewa  Indians? 

Mr.  Beauueu.  Yes:  it  is  in  the  House  Executive  document.  I 
can  not  find  it.  There  is  a  lot  of  stuff  here  in  the  negotiations.  I 
would  like  to  have  a  chance  to  find  that  paragraph  and  read  it. 

Mr.  IIastincjs.  Let  me  say  to  you  that  so  far  as  one  member  of  this 
conunittee  is  concerned,  that  would  be  very,  very  persuasive  upon  nio. 
and  I  would  be  glad  for  you  to  pick  out  that  langu^ige,  because  the 
Supreme  Court  of  the  I'^nited  States  and  other  courts  have  time 
after  time  for  the  last  40,  r)0,  60,  75,  or  100  years,  decided  that  so  far  as 
interpreting  Indian  treaties  is  concerned,  it  is  how  those  Indians 
imderstood  the  treaty  at  the  time  it  was  nuide:  and  we  have  the  rigrht 
to  take  into  consideration  the  re])resentations  that  were  made  by  the 
representatives  of  the  department  to  the  Indians  at  the  time  the 
treaty  was  made,  and  I  will  state  to  you  that  that  will  be  very,  very 
persiiasive  upon  me  if  you  pick  that  out.  If  you  are  going  to  expect 
the  members  of  this  conunittee  to  go  through  that  statement  and 
find  that,  you  are  going  to  be  disappointed,  because  Ave  are  not  going 
to  have  the  time,  perhaps,  to  do  th;it.  and  I  have  suggested  to  you. 
and  I  suggest  again  to  you,  that  it  is  a  part  of  your  business  to  liiint 
that  up  and  bring  it  to  our  attention  here  so  that  we  can  see  the 
exact  language  relied  upon. 

Mr.  Hayden.  In  that  connection,  in  view  of  the  statement  I  have 
just  read,  I  think  it  would  be  only  fair  to  the  Indian  Office  to  allow 
them  to  submit  a  contrary  view  about  the  mutter.  Have  yon  ever 
had  prepared  any  legal  opinion  as  to  the  right  of  Congress  to 
appropriate  this  money,  Mr.  Meritt? 

Mr.  Mekitt.  We  have  decided  views,  and  I  think  we  can  quote  the 
laws  and  the  decisions  of  the  courts  sustaining  what  we  have  done. 

I  might  say  that  only  recently  the  Supreme  Couit  has  rendered 
a  decision  as  to  the  use  of  certain  Chippewa  funds,  and  that  decision 
was  favorable  to  the  view  taken  by  the  Indian  Bureau,  and  does 
not  sustain  the  view  of  certain  Indians. 

Mr.  Hayden.  From  Mr.  Beaulieu  I  gather,  and  I  want  to  know  if  1 
am  correct,  that  he  declined  to  discuss  the  ouestion  of  whether  any 
part  of  this  money  can  be  used  advantageously  or  not,  for  the  reason 
that  the  general  council  of  the  Chippewa  Tribe,  which  he  represents, 
contends  that  unless  the  appropriation  is  stopped  tliey  propose  to 
file  a  suit  for  the  recovery  of  the  money  heretofore  si:)ent,  alleging 
it  was  improperly  spent.  For  that  reason  he  declined  to  discuss  tlie 
question  as  to  whether  any  part  of  this  money  can  be  used  advan- 
tageously. You  simply  say  for  the  record  that  you  do  hot  want  any 
of  this  money  used  at  all  ? 

Mr.  Beaulieu.  Yes. 

Mr.  Hayden.  Then  the  issue  is  clearly  dr^wn  between  the  Indian 
Office  and  yourself,  you  saying  the  treaty  does  not  authorize  its  use. 
and  the  Indian  Office  saying  that  it  does.  If  you  are  going  to  put 
into  the  record  your  interpretation  of  the  treaty,  would  it  not  also  be 
wise  to  have  the  Indian  Office  put  in  their  contention  ? 
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Mr.  Meritt.  We  will  do  that,  Mr.  Chairman,  and  we  will  also  be 
plad  to  make  a  statement  showing  the  fallacy  of  the  figures  submitted 
here.  It  is  apparent  that  these  figures  are  not  based  upon  facts,  and 
it  is  perfectly  easy  to  demonstrate  that. 

Mr.  Hatden.  Inasmuch  as  Mr.  Beaulieu  is  going  to  print  his  writ- 
ten statement,  it  would  be  proper  also  to  let  Mr.  Meritt  print  a  reply. 

Mr.  Tillman.  Now,  your  last  statement,  Mr.  Beaulieu,  is  very  con- 
vincing, or  I  might  say  it  is  very  plausible ;  that  is  to  say,  you  claim 
that  a  few  years  ago  only  a  small  amount  of  money  was  required  to  be 
appropriated  for  the  civilization  and  education  of  the  Inaian.  Now 
you  say  that  a  great  deaJ  of  money  is  required  to  civilize  them  and 
educate  them.  I  say  that  may  be  a  very  plausible  statement  if  it  is  a 
truthful  one.  But  is  it  not  true  that  while  a  great  deal  more  money  is 
being  spent  now  the  Indians  are  getting  a  great  deal  more  out  of  it 
than  they  got  out  of  it  in  the  old  days  i  Won't  you  be  fair  enough  to 
make  that  statement,  and  is  not  that  statement  true? 

Mr.  BEArLiEiT.  Yes;  it  is. 

Mr.  Tillman.  In  other  words,  you  are  not  a  reactionary;  you  are 
a  i)rogressive,  and  you  believe  your  people  ought  to  have  the  very 
best  in  the  way  of  education,  and  the  very  best  in  the  way  of  attention, 
medical  and  otherwise;  and  do  you  not  admit  that,  although  much 
more  is  being  spent  now  than  was  spent  formerly,  the  Indians  are 
getting  much  more  out  of  what  is  being  spent  than  they  did  formerly? 

Mr.  Beai  rjEU.  A  few  of  the  Indians  who  partake  of  these  bene- 
fits do. 

Mr.  Tillman.  Is  it  not  the  fault  of  those  who  do  not  partake  that 
they  will  not  partake? 

Air.  Beaulieu.  Those  who  partake  should  pay  the  price.  For  in- 
stance, I  would  not  send  a  child  of  mine  to  the  Government  Indian 
school.  Nobody  that  cares  to  educate  a  child  would  want  to  send  him 
to  a  Government  school  such  as  we  have  on  the  Whit€  Earth  Reser- 
vntion. 

Mr.  Meritt.  May  I  ask  Mr.  Beaulieu  a  question  there  ?  Mr.  Beau- 
li(MK  were  you  not  educated  at  the  Government  schools  out  of  the 
funds  of  the  Chippewa  Indians? 

Mr.  Beaulieu.  My  preliminary  education  was  had  in  the  Cath- 
rili^  Mission  at  St.  Benedict's  Scliool,  which  was  a  fine  school.  The 
FiKlinn  Office  had  nothing  to  do  with  it.  They  paid  them,  I  think, 
?fM)  per  head  for  the  children  that  were  put  in  that  school.  I  went 
Prom  there  to  Pipestone,  Minn.  I  practically  wasted  two  years  there. 
r  was  i>ut  back  in  my  grades.  I  lett  there  and  went  to  Haskell  Tnsti- 
[nte  at  Lawrence,  Ivans.,  and,  on  account  of  sickness,  I  could  not 
•^tjind  the  climate  and  had  to  come  back  to  Minnesota,  so  that  is  the 
iiily  experience  I  have  had  in  the  Indian  schools.  From  there  I  went 
<y  the  public  schools,  to  the  University  of  Minnesota.  I  will  ans-iii-er 
\fr.  Meritt's  question.  The  Government  appropriated  for  several 
r<»ars,  I  think,  $5,000  or  $10,000  for  the  higher  education  of  certain 
rtulian  children  who  had  reached  a  certain  degree  of  education,  those 
iviio  had  completed  the  high-school  course,  in  order  to  enable  them  to 
ro  in  college.  Everyone  of  them  that  took  advantage  of  that,  and  a 
iiiiuher  of  others,  as  I  am  glad  to  suy,  are  all  successful  men.  There  is 
r>r.  Davis  that  has  a  profession,  and  the  others  are  men  that  have 
nailo  good  with  this  money,  everyone  of  them. 
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Mr.  Meritt.  Mr.  Chairman,  the  reason  I  asked  that  question  wai 
to  bring  out  the  thought  that  here  is  Mr.  Beaulieu  appearing  bef orj 
the  committee,  who  has  received  his  education  out  of  the  funds  of  thj 
Chippewa  Indians,  and  is  now  protesting  to  this  committee  again^ 
the  further  appropriation  of  Chippewa  funds  so  that  other  IndiarJ 
now  growing  up  will  not  receive  the  benefits  that  he  has  received.       i 

Mr.  Beaulieu.  I  want  to  state  right  here  to  this  committee 

Mr.  Hastings.  As  I  understand  it,  Mr.  Beaulieu  is  not  objecting  ti 
the  fund  being  used  for  the  schools?  I 

Mr.  Beaulieu.  No;  I  am  not. 

Mr.  Hastings.  But  you  are  objecting  to  the  $160,000  being  used  foj 
other  purposes,  for  administrative  purposes.  Now,  Mr.  Meritt,  is  i 
part  of  the  $160,000  being  used  for  the  schools?  i 

Mr.  Meritt.  Yes,  sir ;  a  part  of  the  $160,000  is  being  used  for  th^ 
schools. 

Mr.  Hastings.  About  how  much? 

Mr.  Meritt.  We  are  maintaining  a  number  of  agencies  in  th^ 
Chippewa  country,  among  which  is  the  White  Earth.  Under  eacl 
one  of  those  superintendencies  there  is  a  system  of  schools,  and  w^ 
maintain  that  agency  organization  out  of  this  appropriation  oi 
$160,000  that  we  are  now  requesting,  and  with  that  appropriatioil 
wiped  off  the  statute  books  we  would  be  absolutely  powerless  to  com 
tinue  that  organization  in  the  Chippewa  country,  and  the  Cliippew^ 
Indians  themselves  would  be  the  first  people  who  would  suffer  as  th^ 
result  of  the  discontinuance  of  this  appropriation. 

Mr.  Hastings.  Very  well.  You  are  maintaining  the  agency  organic 
zation  out  of  the  $160,000,  but  the  schools  proper  are  paid  for  ou| 
of  the  other  fund? 

Mr.  Meritt.  But  the  people 

Mr.  Hastings.  Is  that  a  correct  statement? 

•Mr.  Meritt.  The  schools  are  being  maintained  out  of  the  othet 
funds,  but  the  supervision  of  those  schools  comes  under  the  direction 
of  the  men  who  receive  their  salaries  out  of  this  appropriation  ol 
$160,000. 

Mr.  Hastings.  In  charge  of  the  agency  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hastings.  In  charge  of  the  various  agencies? 

Mr.  Meritt.  And  the  statement  that  there  are  about  only  l,10fl 
Indians  who  are  incompetent  in  the  Chippewa  country  is  clearly  mis- 
leading, for  the  fact  that  there  are  now  within  the  Chippewa  coun^ 
try  about  11,000  Indians,  and  more  than  6,000  of  those  Indians  ar^ 
minors,  and  it  must  be  admitted  that  all  minors  are  incompetent:; 
and  I  would  say  that  the  majority  of  the  adult  Indians  outside  of  the 
White  Earth  Reservation  are  within  the  incompetent  class. 

The  Chairman.  Mr.  Meritt,  is  it  your  contention  that  because  there 
was  the  necessity  of  keeping  up  Indian  schools  some  15  or  20  yearsi 
ago  on  the  White  Earth  Reservation  that  the  same  condition  mightj 
still  exist  on  that  reservation? 

Mr.  Meritt.  I  would  say  that  the  necessity  for  Indian  education  isi 
greater  to-day  than  it  was  16  or  20  years  ago. 

The  Chairman.  Is  greater? 

Mr.  Meritt.  Yes,  sir;  the  necessity  is  greater,  and  it  also  costs  ai 
great  deal  more. 
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The  Chaikman.  Yes,  the  cost;  but  why  is  the  necessity  for  educa- 
tion greater  now  than  before  ? 

Mr.  Meritt.  For  this  reason:  Twenty-five  years  ago  the  Indians 
were  educated  on  a  reservation  where  the  lands  were  held  in  common 
^nd  the  property  rights  of  those  Indians  were  secure,  but  now  the 
reser^'ations  have  practically  all  been  allotted;  each  Indian  has  re- 
ceived his  allotment  and  is  now  receiving  his  pro  rata  share  of  tribal 
funds,  and  if  he  is  not  competent  to  handle  those  funds  and  his 
property,  and  if  the  jurisdiction  of  the  department  is  removed,  he 
will  soon  be  a  pauper. 

The  Chairman.  Are  not  the  facilities  for  the  education  of  the 
Indians  in  the  white  man's  schools  greater  now  than  they  were  15  or 
20  years  ago  ? 

Mr.  Meritt.  Yes,  sir;  because  15  or  20  years  ago  there  were  prac- 
tically no  public  schools  in  existence  in  the  Indian  country.  To-day 
we  have  over  30,000  Indians  in  the  public  schools  in  this  country, 
and  as  we  take  these  Indians  into  the  Indian  schools  we  are  gradually 
working  them  into  the  public  schools,  and  it  is  the  policy  of  the 
Indian  Bureau  to  get  as  manj  of  these  Indian  children  in  the  public 
schools  as  we  can  find  facilities  for  them. 

The  Chairman.  You  do  not  want  to  go  on  record  as  entertaining 
the  view  that  because  it  was  necessary  to  maintain  Indian  schools 
some  25  or  30  years  ago  on  the  reservation  that  the  same  pressing 
necessity  exists  to-day  on  all  reservations  ? 

Mr.  Meritt.  The  same  necessity  does  not  exist  on  certain  reserva- 
tions where  the  public-school  facilities  are  available,  and  on  those 
reservations  we  are  now  getting  the  Indian  children  in  the  public 
schools. 

Mr.  Hatden.  Are  you  paying  anything  out  of  this  Indian  fund  to 
the  public  schools  in  Minnesota? 

IJt.  Meritt.  We  pay  nothing  out  of  Indian  funds  to  the  public 
schools  in  Minnesota  but  some  public  money  is  used  for  this  purpose. 

The  Chairman.  This  thought  just  occurred  to  me.  Mr.  Hastings, 
the  chairman,  and  myself  have  received  practically  all  the  little  edu- 
cation we  had  at  Indian  schools,  but  I  do  not  think  any  one  of  the 
three  of  us  would  now  agree  that  there  is  very  much  necessity  -for  the 
continuation  of  all  the  schools  that  were  kept  up  then  for  the  In- 
dians, because  the  State  of  Oklahoma  has  been  organized,  and  you 
have  the  public  schools  throughout  the  reservations,  and  practically 
all.  or  the  large  majority,  or  rather,  perhaps,  90  per  cent  of  the  In- 
dians of  the  Five  Civilized  Tribes  now  attend  the  public  schools. 

Mr.  Snyder.  I  imderstood  Mr.  Beaulieu  to  say  that  there  were  only 
al>out  75  or  80  children  up  there  who  could  not  be  readily  provided 
for  in  the  regular  State  schools. 

Mr,  Meritt.  That  statement  is  incorrect. 

Mr,  Snyder.  On  the  White  Earth  Reservation;  is  that  correct? 

Mr.  Beaumeu.  Yes,  sir.  I  took  this  matter  up  at  one  time,  and  I 
am  oh  the  board  of  the  State  school  there,  and  we  have  figured  that 
under  our  laws  we  have  the  right  to  go  out  within  the  radius  of  6 
miles  and  get  children  in  the  public  schools. 

Mr.  Snyder.  I  understand  Mr.  Beaulieu  further  to  agree  that  due 
to  that  fact  there  is  no  necessity  to  continue  this  very  large  depart- 
mental expense  for  the  purpose  of  taking  care  of  those  75  that  might 
100458—19 3 
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be  eventually  inducted  into  the  regular  schools  up  there,  and  I  under- 
stand him  further  to  say  that  in  view  of  the  fact  that  so  many  of  the 
Indians  have  now  been  civilized,  that  they  are  anxious  to  carry  on 
that  work  themselves  in  their  own  way  and  under  their  own  expense 
as  taxpayers  of  the  State.    Am  I  correct  in  that,  Mr.  Beaulieu  ? 

Mr.  Beaulieu.  Yes,  sir;  that  is  our  idea.  I  just  want  to  go  a  little 
bit  further.  In  the  Government  boarding  schools  they  attend  scliool 
about  two  and  one-half  hours  a  day.  'Kiey  go  to  school  until  they 
finish  the  sixth  grade,  I  think,  up  there,  or  the  seventh  grade,  and 
going  to  school  two  hours  and  one-half  a  day  is  not  quite  half  the  time 
that  we  give  our  children  in  the  public  schools.  The  consequence  is 
that  they  are  around  18  or  20  years  when  they  finish  their  sixth  or 
seventh  grade  education  at  the  Government  boarding  school,  and 
they  stop  going  to  school  because  they  are  ashamed  to  go  to  the  pub- 
lic school  with  these  little  fellows  around  12  and  13  years  of  age. 
That  is  the  condition  we  have  of  these  young  men  who  are  going  to 
these  schools  up  there.    They  stop  going  to  school. 

Mr.  Hayden.  You  say  there  are  ample  facilities  in  the  public 
schools  of  Minnesota  to  take  care  of  all  the  Indian  children,  without 
maintaining  any  Indian  schools  at  all  ? 

Mr.  Beaulieu.  Ample  facilities  can  be  provided  under  our  laws. 

Mr.  Snyder.  You  are  willing  to  take  the  chance? 

Mr.  Beaulieu.  We  are  willing  to  take  the  chance ;  yes,  sir. 

Mr.  Snyder.  You  are  representing  a  large  number  of  the  Minne- 
sota Indians  that  are  interested  in  this  proposition? 

Mr.  Beaulieu.  Yes,  sir. 

Mr.  Snyder.  How  large  a  per  cent  do  you  claim  to  represent? 

Mr.  Beaulieu.  At  the  White  Earth,  where  I  live? 

Mr.  Snyder.  I  am  speaking  of  the  White  Earth.  How  large  a  per 
cent  of  the  White  Earth  band  do  you  claim  to  represent  in  makinor 
that  statement? 

Mr.  Beaulieu.  I  and  my  associates  would  probably  represent  90 
per  cent. 

Mr.  Meritt.  In  order  to  get  the  other  side  of  this  picture,  gentle- 
men of  the  committee,  I  would  ask  that  Mr.  CoflFey,  who  heads  the 
other  delegation  and  who  denies  that  these  Indians  here  represent 
any  considerable  portion  of  the  Chippewa  Indians,  be  given  an  op- 
portunity to  be  heard. 

Mr.  Snyder.  I  want  to  know  if  I  can  get  you  to  agree  on  a  pro]K)- 
sition  here  in  the  form  of  a  statement  that  no  one  can  get  away  from. 

Mr.  Beaulieu.  Referring  to  what  Mr.  Hastings  asked  about,  I 
was  able  to  find  the  statement  as  to  the  interpretation  of  the  act  of 
1889  wherein  it  is  stated  that  Congress  may  from  time  to  time  ap- 
propriate not  exceeding  5  per  cent  of  the  permanent  funds.  In  ex- 
plaining that  to  the  Indians  Mr.  Rice,  who  was  speaking,  among 
other  things  stated: 

At  the  end  of  oO  years  the  principal  is  to  be  divided  only  among  those- \vhr> 
shall  be  living,  to  provide  for  the  breaking  of  land,  the  building  of  houses,  the 
purchasing  of  cattle  and  horses,  and  everything  of  that  kind  that  you  may 
noed  for  your  advancement.  There  is  a  clause  providing  that  Ck)ngress  niay. 
in  its  discretion,  from  time  to  time,  during  said  .50  years,  appropriate  for  the 
purpose  of  promoting  civilization  and  self-support  among  the  Indians,  a  portion 
of  said  principal  sum  not  exceeding  5  per  cent  thereof.  In  the  case  of  failure 
of  crops,  or  nv.y  unforeseen  mi*ifortuue,  here  is  a  storehouse  of  money  to  l»e 
dra^^^l  upon  for  your  wants. 
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The  Chairman.  When  was  this  treaty  made? 

Mr.  Beaumeu.  In  1889. 

Mr.  Hatdbn.  That  statement  by  Mr.  Rice,  the  Indian  agent,  was 
made  after  Congress  passed  the  act? 

Mr.  BEAuiiUJtr.  The  act  was  passed,  of  course,  first;  and  then  it 
was  brought  to  the  Indians  to  ratify  it.  That  is  when  the  statement 
was  made. 

Mr.  Hastings.  When  the  Indians  ratified  it 

Mr.  Beauueu.  This  was  the  understanding  of  what  it  meant. 

The  Chairbian.  When  the  Indians  were  called  upon  to  ratify  it? 

Mr.  Beaulieu.  Yes;  this  was  the  explanation  to  the  Indians  of 
wlmt  it  meant. 

Mr.  Steenerson.  The  act  provided  that  it  should  take  effect  when 
it  was  ratified,  so  it  was  really  a  treaty  as  well  as  an  act. 

Mr.  Chandler.  In  order  to  clear  up  my  own  mind,  Mr.  Meritt,  the 
question  has  arisen  here  as  to  where  this  $160,000  comes  from.  Is 
this  a  part  of  the  principal  of  this  fund? 

Mr.  Meritt.  It  is  a  part  of  the  principal  of  the  ftmd  of  the  Chip- 
pewa Indians  in  the  Treasury  of  the  United  States.  Thev  now  have 
m  the  Treasury  of  the  United  States  more  than  $6,000,000. 

Mr.  Chandler.  The  reason  I  am  asking  the  question  is  that  Mr. 
Hayden  and  I  spoke  about  it  probably  coming  from  somewhere  else. 
I  was  not  clear  on  the  question  myself,  and  I  wanted  to  find  out 
whether  this  came  from  the  principal  fund  or  not. 

Mr.  Meritt.  We  have  authority,  under  legislation  by  Congress,  to 
ask  Congress  for  an  appropriation  not  exceeding  5  per  cent  of  the 
principal  fund,  and  we  have  kept  within  that  fund. 

Mr.  Chandler.  That  is  under  the  treaty  of  1889  ? 

Mr.  MBRirr.  The  act  of  January  14, 1889. 

(The  unread  portion  of  Mr.  Beaulieu 's  statement  is  as  follows:) 

(ft)  Sioux  of  DevUs  Lnke,  N.  Dak.:  For  the  support  and  civilization  of  the 
Sioux  of  Devils  Lake,  N.  Dak.,  including  pay  of  employees,  there  was  appropri- 
ate<l  by  the  Indian  appropriation  bill,  approved  May  25,  1918,  $5,000.  There  are 
9SS  ujenibers  of  the  Sioux  Bnnd  of  Devils  Lake,  and  thus  the  appropriation  for 
thef^  Indians  was  a  little  over  $5  per  head. 

(c)  Indians,  Fort  Berthold  Agency,  N.  Dak.:  For  the  support  and  civiliza- 
tion of  Indians  at  Fort  Berthold  Agency,  in  North  Dakota,  Including  pay  of 
employees,  there  was  appropriated  In  the  Indian  appropriation  bill,  approved 
May  25,  1918,  $13,000.  The  Annual  Report  of  the  Commissioner  of  Indian 
Affairs  (p.  92)  shows  that  there  are  1,204  Indians  under  that  agency,  and  thus 
the  total  expenditures  for  the  support  and  civilization  of  the  Indians  of  that 
ageno'  Is  a  little  over  $12  per  head  per  annum. 

(d)  Montana  Indians:  The  Indian  appropriation  biU,  approved  May  25,  1918, 
contained  the  following  appropriations  for  the  following  tribes  in  Montana,  the 
f)r>puIation  of  each  tribe  given  below  being  taken  from  the  last  annual  report 
of  the  CJommissioner  of  Indian  Affairs: 


A  ^r^,^  Popula-     Appro- 


rndlaiwat  Fort  Belknap  Agency 1,208  $20,000 

Indlatti  at  Flathead  Awncy 2.426  20,000 

Indlaasat  Fort  Peck  Agency 2.039  30.000 

Indiamat  Blackfeet  Agency 2.773  50,000 

The  appropriations  for  the  support  and  civilization  of  the  various  Indians  in 
the  Beveral  States  is  from  $2.50  to  a  little  over  $20  per  capita  per  annum.    The 
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Indians  receiving  in  excess  of  $10  per  capita  per  annum  are  reservation  Indians, 
All  the  Chippewa  reservations  in  ^linnesota,  except  the  White  Earth  and  IttHll 
Lalce  Reservations,  were  abolished  by  the  act  of  January  14,  1889,  whicli  twoi 
were  reserved  for  allotment  purposes.  All  the  allotments,  except  those  on  the 
Ked  Lake  Reservation,  where  1,496  Indians  are  enrolled,  were  made  years  ajro, 
so  that  the  Chippewa  Indians  can  not  properly  be  classed  with  the  reservati«.>n 
Indians ;  and  yet  it  is  costing  about  three  times  as  much  per  head  per  aniiuin 
for  the  support  and  civilization  of  the  Chippewas  of  Minnesota.  90  per  crent  of 
whom  are  competent,  as  it  costs  to  support  and  civilize  the  incomiietent  reserva- 
tion Indian. 

5.  The  IruUan  Office  wilJ  not  disclose  where  and  how  these  vast  sums  are  heing 

expended,  and  all  the  Indians  know  is  that  the  money  is  being  wasted. For 

years  the  committee  of  Congress  labored  under  the  belief  that  the  apprc^pria- 
tion  carried  in  every  Indian  appropriation  bill  of  from  $160,000  to  $185,0^)0  out 
of  the  trust  funds  of  the  Chippewa  Indians  was  all  the  money  that  was  beinp 
expended.  It  was  not  until  a  suit  was  filed  in  the  court  by  direction  of  the 
general  council  that  the  Indian  Bureau,  realizing  that  further  refusal  to  dis- 
close the  facts  would  result  in  a  subpoena  duces  tecum  being  issued,  that  it  dis- 
closed the  records  which  showed  that  the  appropriation  of  from  $160,000  to 
$185,000  per  annum  from  the  trust  funds  was  only  a  small  iiart  of  the  money 
being  annually  expended.  As  a  result  of  that  disclosure,  the  subcommittee  hav- 
ing charge  of  the  Indian  appropriation  bill  called  upon  the  assistant  commis- 
sioner (hearings,  p.  411)  for  a  complete  statement  showing  all  the  moneys 
expended  for  the  alleged  support  and  civilization  of  the  Chippewa  Indians  dur- 
ing the  last  fiscal  year.  The  report  appearing  In  the  hearings  (pp.  410-18)  is 
the  first  time  in  the  29  years  these  expenditures  have  been  going  on  that  a 
complete  statement  was  submitted.  ' 

How  the  $429,5(X).67  now  being  expended  for  administrative,  educational, 
and  supervisory  pui'poses  is  in  fact  expended,  no  one  knows,  and  no  one  c*an 
find  out.  Last  spring  the  House,  when  the  bill  was  under  consideration,  struck 
from  the  Indian  appropriation  bill  an  item  similar  to  the  one  we  are  now  ob- 
jecting to.  It  was  reinstated  by  the  Senate  upon  the  assurance  of  the  Commis- 
sioner of  Indian  Affairs  and  the  secretary  that  before  further  similar  appro- 
priations were  asked  by  the  department  a  full,  fair,  and  complete  investigation 
of  the  affairs  of  the  Chippewas  would  be  made,  ^^ith  the  object  in  view  of 
eliminating  or  greatly  reducing  similar  appi'opriations  in  the  future.  Upon 
this  understanding  the  appropriation  was  allowed  last  year.  After  the  bill  con- 
taining the  appropriation  became  a  law,  a  resolution  was  introduced  in  the 
House  authorizing  an  investigation  by  the  House  Committee  on  Indian  Affairs 
or  a  subcommittee  thereof.  Commissioner  Sells  personally  appeared  before  the 
House  Committee  on  Rules  and  made  a  personal  appeal  to  the  committee  to 
either  refuse  to  report  the  resolution  or  to  report  it  adversely.  In  this  he  was 
successful,  and  he  thus  prevented  an  investigation  by  the  only  disintereste<l 
authority  in  position  to  make  an  impartial  and  thorough  investigation.  There- 
after the  Indian  Bureau,  against  whose  employees  in  Minnesota  the  legislative 
committee  of  the  Chippewa  General  Council  had  filed  specific  charges,  desig- 
nated E.  B.  Linnen  to  make  the  investigation.  The  Chippewa  Indians  knew 
Linnen  and  had  no  confidence  in  any  investigation  he  might  conduct.  They 
protested  to  the  commissioner  and  secretary  against  the  appointment,  but  with- 
out avail.  The  investigation  which  he  pretended  to  conduct  confirmed  our  then 
belief.  It  was  not  an  Impartial  and  thorough  investigation,  or  calculated  to 
bring  Jto  light  and  lay  bare  the  true  facts.  His  report  is  contradictory  and 
incomplete.  In  his  report  (hearings,  p.  439)  he  says,  with  reference  to  the 
charges  we  filed : 

"  The  members  of  the  legislative  connnittee  of  the  Chippewa  General  Council 
filed  complaints  and  charges  with  the  Indian  Ofilce  and  with  Assistant  Secre- 
tary of  the  Interior  Hopkins,  making  many  extravagant  and  unwarranted  ac- 
cusations which  are  not  borne  out  by  the  facts.  In  fact,  scarcely  a  single  one 
of  the  charges  are  found  to  be  true,  as  hereinafter  shown." 

Notwithstanding  this  sweeping  denial  of  our  charges  he  recommends'  (hear- 
ings, pp.  471-472)  3G  removals  and  changes  in  the  personnel  of  the  service 
including  the  removal  of  the  superintendent  of  the  White  Earth  Agency;  the 
abolishment  of  three  agencies ;  and  other  sweeping  changes,  nearly  all  of 'which 
the  legislative  committee  in  its  complaints  filed  insisted  should  be  done  for 
the  good  of  the  service. 

With  reference  to  the  immoral  conditions  existing  at  the  White  Earth 
Boarding  School,  we  call  attention  to  his  report,  commencing  with  the  last 
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paragraph,  on  page  509,  and  extending  to  the  end  of  the  second  piuagrnph,  on 
pa^e  510.  It  will  be  noted  that  he  denies  the  charges  we  made  In  this  p(ir- 
tU'uIar  case,  and  yet  sets  up  a  state  of  facts  that  completely  prove  our  allega- 
tions. The  report  admits  that  the  charges  made  with  reference  to  the  general 
CH»iidit1ons  existing  at  the  boarding  school  at  White  Earth  (hearings,  p.  519) 
\vere  true,  and  that  the  conditions  were  deplorable. 

This  report  throws  no  .light,  however,  upon  the  expenditure  of  a  single  dollar 
of  the  $429,500.67  expended  last  year  for  administrative  purposes,  and,  there- 
fore, can  not  be  used  as  a  basis  for  a  further  appropriation  this  year. 

45.  TJie  appropriation  of  $160^000  is  not  necessary  and  if  made  tcill  ttc 
ti7<iMtvd. — ^The  appropriation  of  $160,000  asked  by  the  Indian  Bureau  out  of  our 
trust  funds  is  not  necessary  and  should  l>e  discontinue*!.  Its  discontinuance 
\vould  still  leave  about  $270,0(X)  for  administrative  purposes,  which  is  more 
tlian  enough.  Its  discontinuance  will  not  Interfere  with  the  school  service  in 
any  way.  This  is  provided  for  by  the  use  of  one-fourth  of  the  Intoi'pst  arising 
annually  from  the  principal  fimd.  and  w^hlch  one-fourth  amounts  annually  to 
more  than  $75,000.  This  is  available  under  the  act  of  Januaiy  14,  1889,  without 
«Pl)n»prlation  by  Congress.  The  appropriations  from  our  tru.st  funds  for  ad- 
ministrative purposes  should  cea.se.  With  these  vast  appropriations  we  are 
lK*lng  suiH»rvlseil  to  denth  to  the  actual  detriment  of  our  people, 

John  W.  Caru 
Frank  D.  Beauliku. 
B.  L.  Fairbanks, 
Jl70.  Arten, 
Legislative  Committee  Chippewa  Ocneral  Council. 

Mr.  BEAULiEr.  As  authorized  by  the  committee,  I  now  present  a 
sMio  inct  statement  of  the  law  and  decisions  of  the  courts,  with  refer- 
once  to  the  use  of  any  part  of  our  principal  fund  for  our  alleged 
supi)ort  and  civilization,  as  authorized  by  the  proviso  to  section  7 
of  the  act  of  January  14,  1889: 

Prior  to  1889  the  I'nlted  States  dealt  with  the  various  bands  of  the  great 
C^.liipliewa  Triln*  of  Indians  by  treaty  or  otherwise  as  separate  and  distinct 
bands.  Many  of  the  promises  made  by  the  United  States  In  Its  treaties  with  the 
8ei»nrate  hands  had  been  ignored,  dlarepirded,  or  broken,  and  in  1889  remained 
untultille<l.  In  that  year  the  Congress  of  the  United  States  pas.sed  a  law  com- 
iiuinly  known  as  the  Nelson  Act,  approved  January  14,  1889  (2,>  Stat,  642). 

The  object  and  purpose  of  the  act  of  1889  was  to  bring  all  the  various  bands 
or  tribes  lo(*ated  In  Minnesota  together  and  deal  with  them  as  one  tribe;  to 
onrp.jse  the  differences  existing  l>etween  said  bands  over  the  ownership  of  the 
lands  to  be  cedwl  and  to  l>e  allotted,  and  the  dlflPerences  existinjr  between 
«nld  tribes  or  bands  and  the  United  States  relating  thereto;  and  to  dismember 
the  con.«»olldated  tribe  and  distribute  the  tribal  property  among  the  Individual 
members  and  their  issue  share  and  share  alike.  To  effectuate  this  purpose 
i'ongress  dealt  with  the  Indians  by  agreement,  and  not  In  the  exercise  of  Its 
ivlonary  iK»wer  over  their  property.  In  contradistinction  to  the  manner  In  which 
it  dealt  with  the  Klowas.  Comanches,  «nd  Apaches  (I^ne  Wolf  r.  Hitchcock,  187 
\\  S..  553,  564,  568),  and  with  the  (^herokeea  (Cherokee  Nation  r.  Hitchcock, 
1K7  U.  S.,  294.  307,  445,  448).  as  held  by  the  Supreme  Court  of  the  United 
Sfntes   in   rnlte<l   States   r.    Mllle-Lac  Chlppewas    (229   U.    S..   458,   509-510). 

StK'tlon  1  of  the  act  of  1889  authorised  the  President  of  the  United  States, 
through  a  c<miralssion  to  be  apiwinted  by  him  "to  negotiate  with  all  the 
different  bands  or  tril)e8  of  the  Chipi)ewa  Indians  In  the  State  of  Minnesota 
for  the  complete  cession  and  relinquishment  in  writing  of  all  their  title  and  In- 
ten»st  In  and  to  all  the  reservations  of  said  Indians  In  the  State  of  Minnesota 
ex<<*pt  the  White  I-^arth  ami  UcmI  Lake  Res«»rvation8,  and  to  aU  and  so  much 
of  tlH»se  two  re.servatUms  as.  In  the  judgment  of  said  commls.slon.  Is  not  required 
to  make  and  till  the  allotments  required  by  this  and  existing  acts,  and  shall  have 
not  l»een  reser\-ed  by  the  commissioners  for  said  purposes,  for  the  purposes  and 
urM)n  the  terms  hereinafter  stated.'' 

The  same  section  then  prescribed  the  manner  In  which  the  assent  of  the 
Indians  to  the  taking  of  allotments  and  the  cession  of  the  residue  of  their  lands 
to  the  Government  should  be  ascertained  and  determined.  Sections  1  and  8 
made  provision  for  allotments  of  land  In  severalty  to  each  and  every  member 
of  the  consolidated  tribe.    Sections  4,  5.  and  6  made  provisions  for  the  survey 
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of  the  lands  and  the  disposition  of  the  timber  thereon,  ns  well  ns  the  lands 
ceded,  which  latter  amounted  in  the  aggregate  to  nearly  7,000,000  acres.  Sec- 
tion 7  provided  that  all  money  accruing  from  the  disposal  of  the  ceded  lands  and 
timber  should,  after  deducting  all  the  expenses  of  making  the  census,  of  obtain- 
ing the  cession  and  relinquishment,  of  making  the  removal  and  allotments,  and 
of  coiiipleting  the  surveys  and  appraisals,  "  be  placed  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Chippewa  Indians  in  the  State  of  Minnesota 
as  a  permanent  fund,  which  shall  draw  interest  at  the  rate  of  5  per  cent  per 
annum,  payable  annually  for  the  period  of  50  years,  after  the  allotments  pro- 
vided for  in  said  act  have  been  made,  and  which  interest  and  permanent  fund 
should  be  expended  for  the  benefit  of  the  Indians  in  manner  following."  Then 
followed  express  provisions  for  the  distribution  of  the  interest  money  and  the 
final  disposition  of  the  principal  fund. 

The  membors  of  the  separate  bands  residing  in  Minnesota  at  first  refuse<l  to 
negotiate  with  the  commissioners  appointed  by  the  President  under  the  a<'t  of 
January  14,  1889,  for  the  stated  reason  that  the  United  States  had  not  livetl 
up  to  its  treaty  agreements,  and  while  those  agreements  remalne«l  unfuliille  I 
the  Indians  declined  to  have  further  dealings  with  the  United  States. 

Upon  the  solemn  assurance  of  the  commissioners  representing  the  Ignited 
States  that  if  the  Chipiiewa  Indians  would  enter  into  an  agreement  with  the 
United  States  in  accordance  with  the  terms  and  provisions  of  the  act  of  Janu- 
ary 14,  1889,  the  United  States  would  faithfully  and  honestly  discharge  its 
duties  and  obligations  thereunder  and  would  make  restitution  for  Its  failure 
to  carry  out  its  previous  treaty  agreements,  the  Chippewa  Indians  reluctantly 
ratified  the  act  of  1889,  consented  to  the  allotments  to  be  made  thereunder,  and 
ceded  to  the  United  States  in  trust  their  excess  lands  and  timber  there<m.  This 
Is  referred  to  in  the  message  of  President  Harrison  to  the  Senate  of  the  Unite<l 
States,  dated  March  4,  1890  (H.  R.  Ex.  Doc.  247,  51st  Cong.,  1st  sess.).  accom- 
panying which  message  the  President  transmitted  the  record  of  the  neg(»ti:«tions 
and  cessions,  and  in  which  message  (p.  1)  President  Harrison  says: 

"  The  commissioners  did  not  escape  the  embarrassment  which  nnfortuimtely 
too  often  attends  our  negotiations  with  the  Indians,  viz,  an  indisposition  to 
treat  with  the  Government  for  further  concessions  while  its  obligations  incurretl 
under  former  agreements  are  unkept.  I  am  sure  it  will  be  the  disposition  of 
Congress  to  consider  promptly,  and  in  a  just  and  friendly  spirit,  the  claims  pre- 
sented by  these  Indians  through  our  commissioners,  which  have  been  formulated 
In  the  draft  of  a  bill  prepared  by  the  Secretary  of  the  Interior  and  submitted 
herewith." 

The  draft  of  the  bill  transmitted  by  President  Harrison,  appearing  on  pages 
12  and  13  of  the  same  document,  was  never  enacted  into  law,  and  the  broken 
treaty  promises  then  re<;ognized  by  the  United  States  to-day  remain  unfulfilled, 
notwithstanding  28  years  have  come  and  gone. 

Placing  reliance  and  confidence  in  the  representations  of  the  commissioners, 
the  Chippewa  Indinns  ratified  sjiid  act  and  consented  to  the  allotment  of  a  part 
of  the  land  in  severalty  and  the  cession  of  the  remaining,  about  7,fKK).(XH)  acres, 
to  the  T'nitcfl  States  in  trust,  to  be  sold  and  disposed  of  as  provided  by  section 
7  of  said  act.  , 

Section  7  of  the  act  of  1R89  contained  this  provision  : 

"  Provi(fcd,  That  Congress  may,  in  its  diw-retion,  from  time  to  time  during 
the  said  period  of  50  years,  appropriate,  for  the  purpose  of  promoting  civil- 
ization and  self-support  among  the  said  Indians,  a  i)ortlon  of  sjild  prin- 
cipal sum,  not  exceeding  5  i>er  cent  thereof." 

The  commissioners,  when  negotiating  with  the  Chippewa  Indians  for  the 
cessions  of  land  under  the  act  of  ISSO,  construed,  interprete<l.  and  ex- 
plained this  provision  to  mean  that  Congress  would  only  encroach  upon  this 
principal  sum  in  the  event  of  "failure  of  crops  or  any  other  unforeseen  mis- 
fortune" (H.  R.  Ex.  Doc.  247,  51st  Cong.,  1st  sess.,  pp.  88.  164).  The  agree- 
ments of  cession  (Id.  38)  recite  that  "after  such  explanation  and  under- 
standing "  the  Indians  consent  to  the  cession. 

In  Minnesota  r.  Hitchcock  (185  I^  S.,  pp.  395-39G)  the  rule  governing  the 
construction  of  this  agreement  and  cession  is  stated  as  follows: 

"  The  language  used  In  treaties  with  the  Indians  should  never  be  conntrued 
to  their  prejudice.  ♦  ♦  ♦  How  the  wonls  of  the  trefity  were  understood 
by  this  unlettered  people,  rather  than  their  critical  meanings,  should  form 
the  rule  of  constmctirm.  *  ♦  ♦  The  recopnlzeil  relatl<m  between  the 
parties  to  this  controversy,  therefore.  Is  that  between  a  superior  and  an  In- 
ferior, whereby  the  latter  is  placed  under  the  care  and  control  of  the  former, 
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iiud  which  while  It  authorizes  the  adoption  on  the  part  of  the  United  States 
of  sach  policy  as  their  own  public  interests  may  dictate,  recognizes,  on  the 
other  hand,  such  an  interpretation  of  their  acts  and  promises  as  Justice  and 
reason  demand  in  all  cases  where  power  is  exerted  liy  the  strong  over  those 
to  whom  they  owe  care  and  protection.  The  parties  are  not  on  an  equal  foot- 
ing, and  that  inequality  is  to  be  made  good  by  the  superior  Justice  which 
looks  only  to  the  substance  of  the  right,  without  regard  to  technical  rules 
framed  under  a  system  of  municipal  Jurisprudence,  formulating  the  rights 
and  obligations  of  private  persons  equally  subject  to  the  same  laws." 

Therefore  it  is  the  contention  of  our  people,  and  we  believe  we  are  rljrht,  that 
the  fund  in  question  is  a  trust  fund  In  the  control  of  the  United  States  to  the 
rreilit  of  the  Chippewa  Indians  of  Minnesota,  ami  any  expenditure  thcM'efroni 
must  be  in  accordance  with  the  provisions  of  the  trust  The  trust  exprt^ssly 
limited  the  expenditure  of  any  part  of  the  principal  sum  to  unforeseen  contin- 
gencies that  might  arise.  Before  any  part  of  the  principal  sum  could  be  used 
for  the  special  purposes  indicated,  express  authorization  of  Congress  is  nec- 
essary, and  before  Congress  can  lawfully  give  that  authorization  it  must  first 
find  that  said  unforeseen  contingencies,  such  as  the  failure  of  crops,  exist  and 
thnt  it  is  necessary  on  account  thereof  to  make  the  appropriation.  As  no 
such  condition  exists  we  insist  that  Congress  has  no  lawful  right  to  make  the 
appropriation  asked  by  the  Indian  Bureau  out  of  our  trust  funds  this  year. 

STATEMENT  OF  MR.  JAMES  I.  COFFEY. 

Mr.  Coffey.  We  were  here  the  other  day  and  spoke  to  some  nioni- 
hers  of  the  rommittoe  witli  reference  to  a  hearing,  nnd  it  was  agreed 
that  we  should  submit  a  statement  of  some  of  the  matters  for  which 
we  were  clown  here.    The  statement  is  this: 

Washinoton.  I).  (\,  January  S,  injS). 
Tn  the  Committp:*:  on  Inhiax  Affairs,  Hoi^kk  of  ]{eprkskntativks 

Washiuffton,  I).  C. 

rrt-vf^KMrv:  Tbo  rhinnpwn  Indian  delejration  of  Minnesota,  now  in  the  city, 
«i»T:K}s'i:i'i:  (»'  *'m'  ]ot?'::';i  lyc  c  ^i\vr'\9e  of  the  .wnenO  fomvl!  of  the  (*hi]»pe\va 
Indians  of  Minnesotii,  desire  m  submit  to  your  coniniittoe  for  <*onslci«*rntion 
a  statement  of  facts  ."overinL'  comlltlons  exisflnir  in  rehitlon  to  tHbal  mntters 
of  the  Chippewa  In>lians  (»f  Minnesota,  which  relate  to  the  admin Istrrtioii  of 
tlip  Oovenmient.  and  legislation  desired  hy  said  Indirns  for  their  general 
prosrn*^??  and  benefit,  and  which  1hi«  le'jrlslntivc  conmiittee  have  been  author- 
i7<^i  h.v  the  ;rereral  coiU;ciI  of  sai<l  Tndi-ins  tn  procnre  from  (V'liirrc^s. 

Fin^.  That  in  ord^r  to  obvinte  •'ortnin  apT>f^r(»nt  conditions,  which,  upnn 
.arrival  in  this  city.  thi>?  le<xl.^'lativ(»  connidttee  have  disr-ovored  tlint  '*ertain  in- 
«'ividna^s  .lohM  \V.  Carl,  Beninnin  X*.  Fairbanks.  Frnnk  D.  Beanlieu,  and  one 
.h.-M  Arten*  it  i<  ailcrod  are  in  the  city  representing  thcni'-elves  as  havint;  nu- 
1'Hirity  to  rer»resent  the  Chippewa  Indians  of  ;Minr.esota  before  Congress  juid 
tv.-k  vnrjons  dcpfrtnients  of  tlip  Oovornment. 

This  corulition  sncrfjests  to  this  leirislntive  c'>nnnitte(»  its  duty  to  niform  vour 
coFimiittee  and  Con?r<^s  the  status  and  official  relations  these  gentlemen  have 
with  the  Chipf>ewa  Indians  of  Minnesota,  and  the  jreneral  council  as  well,  so 
tl>aT  yonr  committee  and  Concres^  will  im^ssoss  informntion  ])crtir.(>nt  t')  the 
olpin^s  of  these  jrentlemen.  as  bavins:  authority  to  represent  said  Indinis. 

We.  tbe  lejdslative  committee  of  the  fjeneral  council  of  the  ChipiVewa  Indinns 
of  Minnesota,  therefore  inform  your  conuntttee  and  Conprress.  that  the  trentle- 
iMen  above  named,  .John  W.  Carl.  Benjamin  L.  Fairbanks,  Frank  1).  I5«'Mulieu. 
and  .lohn  Arten.  or  any  person  actlnji;  for  then)  or  on  tlieir  behnlf.  or  .Tohn  (}. 
Morri.son,  jr..  or  under  the  allesrcd  authority  of  John  (1.  Morrison,  jr..  to  repre-* 
pent  and  to  art  for  the  Chii)pewa  Indians  of  Minnesota  before  the  ('oiuness  of 
the  United  States  or  any  department  of  the  Government  is  without  jiutliority 
from  the  Chippewa  Indians  of  Minnesota  or  the  general  council  of  saitl  Chip- 
pewa Indians. 

While  John  G.  Morrison,  jr.,  and  some  of  these  gentlemen  were  last  year 
authorized  to  represent  the  Chippewa  Indians  of  Minnesota,  each  and  every 
one  of  them  were  removed  from  office  on  April  25,  1918,  by  a  general  council 
of  the  Chippewa  Indians  of  Minnesota  upon  the  charge  of  attempting  to  de- 
fraud the  Chippewa  Indians  of  Minnesota,  through  the  influence  and  means  of 
the  offices  intrusted  to  them  by  said  Chippewa  Indians,  in  attempting  to  pro- 
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cure  from  ConpreSvS  lejrlslatlon,  whifh  waw  not  authorizpil  lij*  said  Clilfn^*-- 
Indians  and  which  would  if  eunoted  Into  law,  have  I'esiiltetl  in  n  jarrejit  hfe^^ 
to  said  Indians. 

And  iiiKm  the  further  charjre  that  John  (».  Morrison,  jr..  while  nctirii?  as  t:. 
president  of  the  jjeneral  council  of  said  Indians,  certifitnl  to  a  ref«oUit1oL 
adopted  at  a  locnl  coinicil  held  at  Wldto  Earth,  Minn.,  on  June  12  to  14.  lUV 
wldch  directed  the  payment  from  the  tribal  fund  of  said  Indians  tlie  jijnn-*^ 
gate  sum  of  $111000  to  Gus  H.  Beaulieu  and  Ben  L.  Fairbanks  and  otht-r^. 
as  beinj?  the  act  of  the  Chippewa  In<lians  of  Minnesota  in  j?eneral  counc-il. 

The  law  whidi  they  proposed  to  secure  from  Coufrress  is  contninefl  in  iL- 
bill  H.  R.  8841,  Introduced  in  Congress  January  17,  1918.  Sixty-firth  Oon^jress. 
»econ<l  session.  Tlie  hill  contains  six  sections,  none  of  which  is  autlitmz*-; 
excepting  that  contained  in  section  1. 

A  copy  of  the  proposed  bill,  H.  H.  8841,  Is  hereto  appended,  markeil  '*  K\ 
hibit  A." 

Section  2  of  said  bill  provides  as  follows : 

"  Sec.  2.  That  where  any  property  has  l)een  ttiken  and  is  now  held  or  has  f«^ 
used  or  disposed  of  by  the  Ignited  States  or  its  officers,  including  lands  taker 
and  included  in  forest  reserves,  for  puriH>s<^s  contrary  to  any  treaty  with  aoT 
band  of  said  Indians  now  constitutinp  the  Chippewa  Tribe  of  Minnesota,  or 
contrary  to  the  terms  and  i)rovisions  of  the  agreement  entered  into  inirsiiant 
to  the  act  of  January  fourteenth,  eighteen  hundred  and  eighty-nine,  by  thf 
United  Statt'S  with  said  bands,  under  which  they  were  consolidated  and  there- 
after known  as  the  Chip])ewa  Tribe  of  Indians  of  ?.Iiiines<»ta,  all  right,  title,  a 
interest  of  said  tribe  or  bands  of  Indians  in  any  such  property  shall  ceaiso  ami 
terminate,  and  so  nnich  of  said  property  as  has  not  been  disposed  of  shall  there 
after  be  held  as  the  proi)erty  of  the  United  States,  and  the  court  shall  enter 
judgment  in  favor  of  the  Indians  against  the  United  States  for  the  value  of  ali 
such  property  so  taken,"  etc. 

A  hnv  such  as  proi>osed  in  section  2.  above  quoted,  is  not  desired  !>y  tin 
Chippewa  Indians  of  Minnesota,  and  has  never  been  authorized  to  be  proc'uretl 
from  Congress  by  the  general  council  of  said  Indians.  There  aiv  several  rea- 
sons why  such  a  law  is  not  desirable: 

First.  The  proi)osed  law  would  practically  crente  a  receivership  for  all  M 
the  forest  reserves  in  Minnesota  in  which  the  (-hippewa  Indians  of  Minnesota 
hold  an  ecpiity  for  the  value  thereof;  the  timber  upon  those  forest  reser\e* 
is  being  sold  and  removed  and  the  proceeds  thereof  de]X)site<l  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  Chippewa  Indians  entitled  thereto,  iii 
accordance  with  the  treaty  with  said  Indians  and  according  with  existing  law. 
the  proposed  law  would  operate  to  take  that  property  from  administrative 
control  of  the  Department  of  the  Interior  and  confer  jurisdiction  upon  the 
Court  of  Claims  over  it.  thereby  placing  it  in  litigation,  and  make  it  necessary 
to  employ  attorneys  to  represent  the  interests  of  the  Indians  before  the  C4>urt 
of  Claims. 

Second.  The  land  involved  contains  at  this  time  a  vast  amoimt  ♦of  vnluablo 
merchantable  timber,  to  be  sold  and  removed  as  provided  by  the  agreement 
betw<»en  the  Unite<l  States  and  the  Chippewa  Indians  of  Minnesota.  The  timber 
on  the  land  involved  is  estimated  by  citizens  of  Minnesota  to  be.  value<l  at 
$16,000,000.  exclusive  of  the  land.  Un^er  the  propo.sed  law  it  would  be  neces- 
sary for  the  court  to  determine  the  value  of  the  property  before  rendering  final 
judgment.  In  that  case  it  would  be  necessary  to  employ  an  army  of  timber 
cruisers  to  pro  over  nil  of  that  territory  and  make  an  estimate  of  the  value  ot 
the  timber  for  the  information  of  the  court,  which  would  take  a  long  time  and 
involve  a  great  expense  to  the  Indians.  The  inaccuracy  of  all  such  estimate^ 
alone  would  doubtless  result  in  a  disastrous  loss  to  the  Indians,  as  wns  proven 
to  be  the  case  when  estimates  were  first  taken  of  the  timber  on  the  Red  I^ke 
•  ( Minn. )  Reservation. 

But  economy  and  conservation  of  the  Interests  of  the  Indians  do  not  seem 
to  enter  Into  the  calculation  of  the  proponents  of  the  law. 

The  alleged  acts  of  these  men  are  notorious  among  the  Indians  In  Minnesota 
and  in  certain  localities  among  the  whites,  and  those  acts  directly  reflecting 
the  purpose  to  procure  some  such  legislation  as  provided  In  section  2  of  H.  R. 
8841  are  described  to  be  as  follows : 

Janl7 

That  at  the  meeting  held  at  White  Earth,  Minn.,  commencing  June  12  and 
^,wn.,^  June  14,  1915.  it  is  alleged  that  Gus.  H.  Beaulieu,  Frank  D.  Beaulieu, 
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Benjamin  L.  Fairbanks,  E.  J.  Warren,  Henry  W,  Warren,  George  A.  Berry, 
William  I'ottor,  and  one  or'  two  others  participated  In  and  conducted  the 
meetJnisr;  that  very  few  persons  had  any  Information  regarding  the  meeting, 
though  there  were  a  great  many  people  in  the  village ;  that  a  so-called  Chippewa 
claims  commission  was  created  and  organized  by  these  gentlemen;  that  they 
electe<l  themselves  to  the  membership  of  this  commission,  viz,  Benjamin  L. 
Fairbanks,  Frank  D.  Beaulleu,  E.  J.  Warren.  William  Potter,  Nay-zhe-kay-we- 
gah-l)ow,  Henry  W.  Warren,  Edward  L.  Rogers,  George  A.  Berry,  and  John  G. 
Morrison,  jr. ;  tlien  Arthur  C.  Beaulleu,  a  near  relative  of  Frank  D.  Beaulieu, 
was  delegated  representative  powers  by  these  men  to  act  for  and  on  behalf  of 
the  Cliippewa  Indians  of  Minnesota,  and  was  used  as  a  dummy  in  that  capacity, 
to  execute  a  contract  with  the  so-called  Chippewa  claims  commission,  viz, 
B.  L.  Fairbanks.  Frank  D.  Beaulieu,  E.  J.  Warren,  George  A.  Barry,  William 
Potter,  Xay-zhe-kay-we-gah-bow,  Henry  Warren,  Edward  L.  Rogers,  John  G. 
Horrison,  jr„  to  prosecute  the  claims  of  all  the  Chlppewas  of  Minnesota.  The 
contract  was  executed  by  Arthur  O.  Beaulleu  on  the  8th  day  of  January,  1916, 
ut  Detroit.  Minn. 

That  John  G.  Morrison,  jr.,  was  president  of  the  general  council  of  the  Chip- 
pewa Indians  of  Minnesota  when  he  participated  at  the  local  meeting  at  White 
Earth,  Minn.,  when  he.  with  the  others,  created  the  claims  commission  and 
elected  themselves  as  members  to  it,  when  they  conferred  upon  Arthur  C. 
Besiulleu  **  dummy  *'  powers  to  execute  the  contract  with  himself  and  his  con- 
federates, and  when  he,  with  the  others,  accepted  the  contract  to  prosecute  the 
claims  of  all  of  the  Ohinpewas  in  the  State  of  Minnesota.  The  contract  stipu- 
lates fl  ctmipensatlon  of  10  per  cent  of  the  sum  recovered  for  the  Indians. 

After  all  of  the  preparation  had  been  made  John  G.  Morrison,  jr.,  acting  as 
the  president  of  Jthe  general  council,  appointed  his  confederates — ^Henry  W. 
Warren,  Benjamin  L.  Fairbanks,  Frank  D.  Beaulieu — members  of  the  legislative 
committee  of  the  general  council,  and  then  on  January  13,  1918,  at  the  office 
of  Webster  Balllnger  In  this  city,  openly  Insisted  upon  one  of  the  members  of 
the  l^slative  committee  to  work  In  harmony  with  Carl,  Fairbanks,  and  War- 
ren and  endeavor  to  procure  from  Congress  a  law  as  proposed  In  H.  R.  8841, 
w*hicb  would  have  Involved  in  litigation  all  of  the  equity  of  the  Chippewa 
Indians  In  the  forest  reserves,  estimated  In  value  at  $16,000,000,  which  also 
provided  for  a  compensation  for  the  attorneys  for  the  Chippewa  Indians  the 
sum  of  10  per  cent  of  the  sum  recovered,  the  some  as  provided  in  the  contract 
with  Arthur  C.  Beaulleu. 

Calculated  from  the  figures  given  as  to  the  estimated  value  of  the  property 
and  the  compensation  provided  at  10  per  cent,  would  make  the  compensation 
about  $1,600,000  for  Mr.  Morrison  and  his  confederates. 

Thus  the  Inference  forces  itself  that  the  motive  behind  all  of  that  preparation 
by  these  men  and  the  attempt  to  procure  the  proposed  law,  which  was  not 
authorized  by  the  Chippewa  Indians,  was  the  compensation,  sure  to  come  If 
successful,  but  was  not  in  the  interest  and  welfare  of  the  Chippewa  Indians 
as  a  tribe. 

As  to  the  charge  against  John  (J.  Morrison,  jr.,  and  Panl  H.  Beaulieu  of  certi- 
fying falsely  in  relation  to  the  resolution  adopted  at  the  meeting  at  White 
Kiirth  June  12  to  14,  1915.  involving  the  payment  to  Gus  H.  Beaulieu  and 
Ben.  L.  Fairbanks  and  others  an  aggregate  pum  of  $111,0(K)  of  the  tribal  funds 
of  the  Chippewa  Indians  of  Minnesota. 

Tlie  fjicts  as  alleged  are  that  the  meeting  was  held  at  the  village  of  Wlilte 
Earth,  Minn.,  commencing  June  12,  ending  June  14,  1915,  at  the  same  time  and 
place  that  the  Chlpj>ewa  claims  commission  and  the  Arthur  C.  Beaulieu  con- 
tract was  arranged  for,  by  John  G.  Morrison,  Jr.,  and  the  same  confederates ; 
tlmt  a  resolution  was-  there  adopted  by  these  men,  as  follows: 

♦  •  •  **Kow,  therefore.  Resolved,  By  the  Mllle  Lac  and  other  Chlppewas  , 
of  Minnesota  in  general  council  assembled,  that  the  said  Gus  H.  Beaulieu  shall 
Ik-  paid  for  his  services  as  a  foresaid  from  July  6,  1896,  until  December  31, 
1914.  at  the  rate  of  two  thousand  and  five  humlred  dollars  per  annum,  which 
shall  be  for  all  his  services  and  expenses  Incurred  by  him  which  were  not  reim- 
bursed during  the  said  period  in  the  prosecution  of  said  claim,  or  other  services, 
ti»  tlie  said  Mllle  Lac  Band  and  other  Chippewa  Indians  in  the  State  of  Minne- 
m»ra :  and  that  the  sum  of  three  thousand  and  five  hundred  dollars  per  year 
Hhall  also  be  paid  to  all  other  persons  during  the  aforesaid  years,  and  especially 
TO  I  Chiefs  "Wah  we  yea  cumlg,  Aln  dus  o  ge  shig.  and  B.  L.  Fairbanks,  to  be 
f)£rlde<i  according  to  their  services  as  the  executive  couunittee  and  the  president 
nf  the  general  council  of  Minnesota  Chlppewas  may  deride  after  due  considera- 
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tlon.  And  the  said  coiupensation  shall  he  pnid  from  the  award  in  the  Millt* 
Lac  suit,  or  from  any  fund  of  tlie  Chippewas  of  Minnesota  which  Con^^ress  in 
malvins  the  appropriation  tlierefor  may  deem  most  expedient. 

THE    CEKTIFICATION. 

I  liereby  certify  that  the  forejroing  resolution  of  the  general  council  rrf  the 
Minnes(»ta  ('hipi)ewas  was  passed  I)y  said  council  as  stated  in  tlie  fore^roi^i:: 
report;  that  said  report,  is  correct  and*  true  and  represents  the  ^^•islles  of  the 
Oldppewas  of  Minnesota  as  set  forth  by  the  action  of  their  duly  auithorize  1 
delegates. 

(Signed)  Joiix  G.  Morrison,  Jr.. 

Prc.sufent  of  the  GcncvnJ  ComirU  of  t/tc 

Minnesofa   Chii)j)Ciras.     [vSeai^I 
(Signed)  Paii.  H.  HKAiuKr, 

Secretary. 

(Ml  July  14,  1917,  in  the  presence  of  the  general  council.  Morrlsini  ii<liu!tted 
this  certification  to  be  false. 

And  it  was  den«,)Uiiced  to  l)e  false  and  fraudulent  by  the  general  couiioil,  uiu] 
constituted  one  of  the  acts  for  which  John  (4.  Morriscjn,  jr.,  was  removed  fnun 
the  office  of  the  president  of  the  general  council. 

With  all  the  evidence  at  hand  showing  such  remarkable  disregard  of  gooii 
faith  and  honesty  in  the  higli  character  of  the  trust  reposed  in  Morrison,  Fair- 
banlis,  and  the  others  associated  with  them,  no  court  of  justice  would  hesit:ite 
to  remove  these  men  fnmi  oillce,  suunnarily,  as  did  tlie  Clnppewa  Iiuliaus  i:i 
general  council  on  the  25th  day  of  April,  1918. 

That  since  the  removal  from  oflice  of  John  (i.  Morrison,  jr.,  and  his  CH>n- 
federates.  they  have  emi)loye(l  every  means  they  could  mal\e  available  to  tliwart 
the  Interests  of  the  Chippewa  Indians  of  Minnesota,  and  have  undertaken  to 
I)ersecute  certain  membei*s  of  tlie  tribe  instrumental  in  the  exposuiv  of  their 
fraudulent  operations. 

That  they  have  prepared  a  scheme  to  promote  legislation  by  Conjerress,  tn 
direct  the  payment  of  $5,000  to  Ben,  L.  Fairbanks,  from  the  tribal  funds  of 
the  (Miippewu  Indians  of  Minnesota,  on  a  mere  say  so  of  Ben.  L.  Pairbnnks. 
that  he  had  some  years  ago  loaned  one  Gus,  H.  Beaulieu  $3,000.  The  absurdity- 
of  such  a  transaction  is  obvi<ms,  without  comment. 

In  Minnesota,  among  the  Indians,  John  G.  Morrison,  jr.,  and  the  Fairbanks 
and  Beaulieu  and  others  of  their  Immediate  relatives  and  friends,  have  been, 
for  years  recognized  as  confederates,  planning  and  scheming  to  do  the  Indian^ 
and  that  In  their  tendencies  and  characteristics  represent  the  predatory  element 
of  the  interlopers  who  have  by  questionable  means  procured  the  enrollment 
of  their  names  upon  the  annuity  rolls  of  the  Chippewa  Indians  of  Minnesota, 
a  benefit  to  which  they  have  no  original  right  nor  justly  entitled  to,  but  be- 
long in  Wisconsin,  if  they  have  any  rights  whatever  among  any  Indian  tribes. 

It  is  pertinent  to  inform  your  committee,  that  on  account  of  the  attempt  of 
John  G.  Morrison,  jr.,  and  Benj.  L.  Fairbanks,  to  procure  the  legislation  pnv 
vided  in  H.  R.  8841,  January  17,  1918,  the  Indians  on  the  Rwl  Laive  UeservjiT»  » j 
have  petitioned  the  Indian  Bureau  to  revoke  the  traders'  license  held  by  John 
G.  Morrison,  jr.,  and  Benj.  L.  Fairbanks,  or  in  which  they  are  interested,  and 
under  which  they  are  oporatiivu-  Indinii  tra<]ing  establishments  u]xiii  the  U -i 
Lake  Indian  Reservalon.  and  remove  their  stores  from  the  reservation.  Th«^ 
force  of  the  resentment  among  the  Indians  against  the  acts  of  these  men  i« 
thus  manifest. 

Therefore  a  recognition  of  those  gentlemen  in  matters  relating  to  the  Chiiux*^.  i 
Indians  of  Minnesota,  will,  in  their  present  status,  extend  to  them  In  their 
,  individual  capacity,  and  as  they  are  regarded  by  the  Indians  in  Minnesota, 
scheming  and  planning  to  do  the  Indian,  for  which  they  have  sought  the  in- 
fluence of  Congress  to  accomplish. 

The  general  council  adoi)tiMl  resolution  No.  3  .luly  9,  1918.  author izina:  the 
revision  and  purification  of  the  annuity  rolls  of  the  Chippewa  Indians  of  Min- 
nesota. To  the  great  detriment  of  the  Chippewa  Indians  of  Minnesota,  a  sretir 
many  people  who  have  no  original  right  to  be  on  said  rolls  have  been  placeil 
upon  said  rolls  under  (piestional)le  circumstances,  an<l  some  by  actual  fraud 
urK)n  the  Indians. 

Therefore  this  legislative  committee  will  propose  legislation  Wy  Congre« 
which  will  direct  a  revision  and  purification  of  the  annuity  rolls  of  the  CTliliv 
l)ewa  Indians  of  Minnesota. 
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The  fjenerul  council,  under  resolution  No.  8,  ndopteil  July  9,  1918,  authorize 
this  rouimittee  to  obtiiin  an  act  from  C'oncress  for  the  appropriation  of  $10,(X)0 
to  he  usecl  to  pay  the  expenses  of  the  delepite^  attending  the  general  council 
and  for  the  exi)enses  and  conipensjJtion  of  the  lej:islatlve  coniniittee,  owing  to 
the  jrreat  disadvantage  experienced  l)y  the  Indians  under  the  present  system  of 
obtaining  the  use  of  the  funds  appropriated  for  the  use  of  the  general  council 
and  the  long  delays  before  the  funds  are  actually  available  for  use.  It  is  de- 
sired that  the  funds  so  appropriated  shall  be  immediately  transferred  to  the 
First  National  Bank  of  Deer  River,  Minn.,  which  had  been  designated  as  the 
treasury  for  the  funds  of  the  general  ccumcil,  which  shall  be  paid  for  the  pur- 
pi  >.*»t»s  such  fumls  are  appropriated,  uinm  vouchers  approved  and  certified  to 
under  regular  form  by  the  president  and  the  secretary  of  the  general  council, 
and  when  so  certified  shall  be  paid  by  the  bank,  acting  as  treasurer;  the  salaries 
of  tin*  president  and  .secretary  of  the  general  council  shall  also  be  provided  for 
in  -aid  approj)riation. 

Ucsolution  No.  7.  adopte<l  by  the  general  council  in  July,  1916.  directs  this 
comniittee  to  obtain  an  act  by  Congress  to  direct  the  sale  of  the  jack  pine, 
tanuirac.  ce<hir,  and  all  other  valuable  merchantable  timber  standing  upon  the 
Minnesota  national  forest  reserve  in  the  same  manner  and  under  like  condi- 
tions as  are  provided  for  the  sale  of  the  white  and  Norway  i)Ine  under  the  act 
iMititled  "An  act  to  amend  an  act  entitleil  *An  act  for  the  relief  and  civilization 
of  the  Chipi)ewa  Indians  of  Minnesota/  aipproved  January  14.  1889,"  api)roved 
Jun<»  27,  1902,  public  No.  175.  known  as  the  Morris  Act.  The  equity  in  the 
value  of  all  of  said  timber  is  still  in  the  Chippewa  Indians  of  Minnesota. 

The  general  council  adopted  Kesolutiou  No.  20  in  July,  1917,  directing  this 
eonnnittee  to  obtain  from  Congress  legislation  appropriating  and  directing  to 
hi*  i»aid  tt)  the  Chiefs  Wah  we  yea  cumig,  of  the  Mille  Lacs  Bands,  and  Ain  dab 
si  ge  sbig,  five  thousand  dollars  each,  and  to  the  Chiefn  Me  ge  ze.  Goo-gee.  and 
Nay  gwa  nay  be  ke  wain  zee.  five  hundml  each  from  the  funds  of  the  Chip- 
pewa Indians  of  Minnesota,  to  comi)ensate  sjibl  chiefs  for  their  services  and 
the  reimbursement  for  the  expenditure  of  their  private  funds  expended  In  the 
prosecution  of  the  Mllle  I-^ics  Case,  for  the  recovery  of  the  value  of  the  Mllle 
Lacs  Ueservation. 

This  committee  will  proiwse  suitable  legislation  to  meet  the  obligation  to  the 
fi\e  chiefs  therein  named. 

Your  committee  Is  lnvite<l  to  consider  an  Item  of  $1,000  which  have  heretofore 
Im^mi  annually  appropriated  to  be  expended  for  the  annual  celebration  of  the 
settlement  ui>on  the  White  Karth  Reservation  by  the  mixed  bloods  of  that 
H'sorvation. 

This  legislative  conunittee  Is  familiar  with  the  sentiment  existing  among 
tbo  Indians  In  Minnesota  In  relation  to  this  matter,  and  tijerefore  considers  It 
it'*  duty  to  Inform  your  (NinunlttiH*  that  the  sentiment  prevailing  among  the 
Ifjd'ans  in  Minnesota  is  against  the  appropriation  of  their  funds  for  that  pur- 
IK»S4»  any  longer,  for  the  reason  that  the  fund  is  not  expendwl  Judiciously  for 
l!!<»  purpo*4e  it  has  been  appropriated,  as  apparently  understood  by  Congress 
ill  making  the  ai»propriation,  but  has  been  u-<cd  largely,  as  it  is  alleged,  by  the 
nti\*»<l  bbMMls.  who  have  often  manage<l  to  get  control  of  its  ex|)endlture,  to 
pr.juiote  their  ]HM'sonal  interests.  It  Is  allegtHl  it  was  u.sed  in  the  year  of  1915, 
ro  tile  extent  nect'ssary,  to  pay  for  the  traveling  expenses  both  ways  of  .John 
Warren.  Hilly  Butcher,  and  (Jay  zhe  gwan  ay  e  yosh  frouj  Iw<H»ch  Lake  to  White 
l>irih,  Minn.,  three  of  the  men  who  are  used  by  the  mixed  bloods  of  White 
i:arth  In  the  capacity  t»f  dununy  delegates  when  any  stunt 'Is  to  be  ]mlleil  off 
by  them  In  a  fake  council. 

That  in  the  year  state<l,  19ir>,  tl>ese  men  were  use<l  in  the  council  hehl  at 
Wliite  Karth,  beginning  Jmie  12,  endlnir  11,  191.1,  when  the  notorious  so-called 
<'hipp(»wa  rlalms  iinumissieai  w;\s  cre.ted  and  oraanized,  and  the  resolution 
wa^  adoptisl  which  was  Intended  to  form  the  basis  of  procuring  legislation 
from  Congress  to  pay  (Jus  H.  Beaulieu  and  Benj.  L.  Fairbanks  and  others  the 
•...'. re;:ate  sum  of  $111.<K)0  from  the  tribal  funds  of  the  <!hippewa  Indians  of 
MiUKcsota.  an<l  at  which  Arthur  C.  Beaulieu  was  clothwl  with  dummy  i>owers 
t<»  represi»nt  the  ChlpiM»wa  Indians  of  Minnesota  to  execute  a  contract  with 
I'.eii.  L.  Fairbanks,  Frank  I>,  Beaulieu,  John  (t.  Morrison,  jr.,  and  others,  as 
\»e  have  before  stilted,  and  their  expeiwes  is  alleged  to  have  been  paid  from 
rblv:  fund. 

Vonr  commltttv  Is  therefore  informe<l  that  the  Chlp|>ewa  Indians  do  not  desire 
'heir  funds  useti  in  that  manner,  and  protest  any  further  appropriation  for 
tl'e  imri)'>«'^^  "f  the  14th  of  June  celebration  at  White  Karth,  Minn. 


Digitized  by  LjOOQ  IC 


42  INDIAN   APPROPRIATION   BILL. 

In   connection   with   this  «iibje<*t,   and   the  never-cpa>«!ng  activities   of  t' 
80-mlIe<l  mlxeil  bIoo<]8  of  the  White  Earth  Reservation,  the  attention  of  to- 
committee  l«  Invltwl  to  Hou<je  Calenciar  Xo.  357.  Sixty-second  Conpress.  thir 
nefwion,   report   No.   1336,   report   in   the   matter  of  the  Investigation   of  xb 
White  Earth  Reservation,  Minn.,  by  Mr.  (irahani.  Jannarj'  16,  1913.  pajre*^  V 
17,  18,  and  19.  which  contain  a  report  of  the  activities  of  the  White  E:m! 
mlxe<l  bloofls  and  the  w^henies  they  resort  to  In  pull  In;;  off  their  fake  council' 
by    which    they    undertake    to    influence    Congress    and    the    departments,   • 
represfntlng  them.*<elves  as  having  been  ilelegated  authority  to  repi-esent  ti- 
Chlppewa  Indians  of  Minnesota,  your  committee  has  now  befoi^  It  a  pani!'. 
case  with  the  one  descrlbe<l  on  \mfse  17  of  the  rei>ort  referred  to.  In  the  nuiti'- 
of  councils  held  by  the  so-called  mixed  bloods  of  the  White  Earth  Reaervnti":. 
in   the  persons  of  John   W.   Cnrl,   BenJ.    L.    Falrbanlss,    Frank    D.    Beauli*' 
and  John  Art  en,  who,  it  Is  alleged,  were  appolntetl  by  John  O.  MoiTison,  jr. 

The  general  council  of  the  Chippewa  Indians  of  Minnesota   have  tlirtHtr 
this  legislative  committee  to  give  Its  attention  to  further  matters  relatiii? 
the  affairs  of  the  tribe.  stJitements  of  which  are  lu  the  course  of  prepar:ui«' 
which  will  be  submitted  In  due  time  to  the  departments  to  which  those  mntT*  ■- 
may  properly  receive  attention. 

This  legislative  committee  \\ill  be  please<l  to  submit,  when  n»qulre<l,  pn*!*- 
evidence  In  support  of  every  act  or  transaction  contained  in  this  statenu": 
We  have  the  honor  to  be. 
Respectfully, 

James  I.  Coffey, 
Prpsidpnt  of  the  Gcnrrnl  Council  of  the  Chippewa  Indiatm  of  Minnesota,  /> 
Officio  Member  of  the  Legi8tativ,e  Committee. 

Edwabd  M.  Wilson, 
Secretary  of  the  General  Council  of  the  Chippewa  Indians  of  Minnesota,  F/ 
Officio  Member  of  the  Legislative  Committee. 

Chas.  a.  Wakefield, 

Fbaitk  Smith, 

Sam  Fishes, 

Wah  Be  Zhay  (his  x  mark)  Shkenkk. 

Benjamin  Caswell, 
Members  of  the  Lrgislative  Comm4ttee  of  the  General  Council  of  the  Chippc\r<\ 
Indians  of  Minnesota, 

I  hereby  certify  that  I  have  Interpreted  the  foregoing  statement  to  :: 
members  of  this  legislative  committee,  who  do  not  understand  the  En::l> 
language,  and  that  they  have  indicated  that  they  ftilly  understand  all  of  fl 
matters  stated  therein. 

William  Lufkins.  Intcrpnt* . 


Exhibit  A. 

[H.  R.  8841,  Sixty-flftli  ConfirrcBS,  second  session.] 

A  BILL  Conferring  Jurisdiction  on  the  Court  of  Claims  to  hear,  determine,  and  rt-c : 
Anal  Judgment  in  the  matter  of  claims  of  the  Chippewa  Indians  and  the  several  br 
or*  tribes  thereof  in  the  State  of  Minnesota  against  the  United  States,  and  for  vtt  i 
purposes. 

lie  it  enacted  by  the  Senate  and  Honae  of  Representatives  of  the  Vni:-^ 
States  of  America  in  Congrefts  assembled.  That  jurisdiction  Is  hereby  confeir- 
upon  tlie  Court  of  (^laims  to  hear,  determine,  and  enter  judgment  against  tN 
t'nited  States  for  any  amount  that  nuiy  be  found  due  the  Chippewa  Indians  I 
Minnesota,  or  any  band  or  bands  thereof,  on  any  claim  of  said  Indians  arisiu 
under  any  treaty  or  ngroement  niiule  or  entere<l  Into  by  the  Oovernir^  i 
of  the  I^nltcMl  States  with  snid  Indians.  Suit  shall  be  commence<l  by  petit:-! 
or  petitions  to  be  flle<l  lu  said  court  within  one  year  after  the  passage  of  tl. 
act  In  the  name  of  the  (^hlppewa  Indians  of  Minnesota  naming  the  United  St.ntt* 
as  party  defendant,  which  shall  set  forth  the  facts  on  which  the  said  elaim.i!  ' 
base  their  claim  or  claims  for  recovery,  and  If  such  claim  or  claims  are  >t'" 
mitted  to  said  <'ourt  for  determination  it  shall  settle  the  rights,  both  legal  .'  ! 
equltnlde,  of  said  Indians  and  the  rnitinl  States  therein  and  thereto,  notwitf 
standing  Inp^'c  <)f  lime  or  statute  limitations:  and  the  said  petition  or  iietiti':^ 
hall  be  sigm^l  by  tlie  authorizinl  attorney  of  said  Indians  who  shall  l>e  seUvt«» 
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by  their  general  council.  The  departments  of  the  Government  shall  transmit 
to  said  conrt  free  of  cost,  for  use  in  the  trial  of  said  case,  all  papers,  statements 
of  accounts,  and  records  bearlnp:  upon  the  claims  presented.  Judfrment  or 
jud.irnients  shall  be  entered  for  any  amount  found  due  the  Indians  In  the  name 
of  tlu*  Chipi>e\va  Indians  of  Minnesota.  Either  party  shall  have  the  right  of 
appeal  to  the  Supreme  Court  of  the  United  States  from  any  judgment  or  Judg- 
monts  of  the  Ccmrt  of  Claims.  Ui)on  final  Judgment  or  judgments  being  entered 
the  Court  of  Claims  shall  allow  the  attorney  reasonable  compensation  for  all 
services  rendered  and  money  expended  or  contracted  to  be  expended  in  the 
firosecutlon  of  said  claims,  which  shall  not  exceed  10  per  cent  of  the  amount 
rcifjvered,  and  which  allowance  shnll  be  paid  out  of  any  judgment  or  judg- 
ments entere<l  in  favor  of  the  Indians.  The  Attorney  General  shall  appear  and 
lefend  on  behalf  of  the  United  States,  Said  case  or  cases  shall  be  advanced 
upon  the  docket  of  both  of  said  courts  and  heard  as  early  as  practicable. 

Skc.  2.  That  where  any  property  has  been  taken  and  is  now  being  held  or 
Ims  been  usetl  or  dls|)osed  of  by  the  Unitetl  States  or  Its  officers,  including  lands 
^aken  and  include<l  in  forest  reserves,  for  purposes  contrary  to  any  treaty  with 
my  band  of  said  Indians  now  constituting  the  Chippewa  Tribe  of  Minnesota 
»r  contrary  to  the  terms  and  provisions  of  the  agreements  entered  into  pursuant 
o  the  act  of  January  14.  1889,  by  the  United  States  with  said  bands  under 
vhich  they  were  consolidated  and  thereafter  known  as  the  Chipi)ewa  Tribe  of 
[ndians  of  Minnesota,  all  right,  title,  and  interest  of  said  tribe  or  bands  of 
lu linns  in  any  such  property  shall  cease  and  terminate,  and  so  much  of  said 
iroiK»rty  as  has  not  been  disposed  of  shall  thereafter  be  held  as  the  property 
»f  the  United- States,  and  the  court  shall  enter  Judgment  In  favor  of  the  Indians 
ij^jiin.st  the  United  States  for  the  value  of  all  such  property  so  taken:  Provided, 
riiat  all  mineral  in  any  of  said  lands  to  which  the  United  States  has  not  passed 
he  legal  title  or  In  which  the  Unlte<l  States  has  a  reversionary  right  shall  be 
nil  remain  the  property  of  said  Indians. 

.  Skc.  3.  That  the  Secretary  of  the  Interior  is  hereby  directed  to  forthwith 
Hot  to  all  Indians  entitled  to  allotments  under  the  act  of  January  14,  1889, 
lul  the  agreements  entered  into  thereiiuder,  IGO  acres  of  agricultural  laud,  to 
e  sele<-ted  by  each  person  entitled  to  an  allotment  or  his  or  her  guardian  or 
*;rail  representative  out  of  any  land  remaining  undisposed  of.  and  where  any 
uch  i)erson  shnll  fail  or  refuse  to  make  such  selection  said  selection  shall 
<•  iiijide  by  the  officers  of  the  ITnlted  States.  The  said  Secretary  shall  forth- 
.'ith.  upon  the  completion  of  said  allotments,  dispose  of  all  remaining  trioai 
nn»ortv  In  conformity  with  .said  act  of  January  14,  1889.  as  amended  by  the 
rts  of  Februnrj'  26,  1896  (29  Stat.  L.,  p.  17),  and  .Tune  27,  1902  (32  Stat.  L., 
.  44K))  :  and  where  any  property  included  within  the  terms  and  provlsiona 
r  tFie  agreements  entere<l  into  under  the  act  of  January  14,  1889,  has  been  dis- 
ose<l  ot  and  the  funds  derived  therefrom  are  being  held  to  any  other  credit 
inn  the  cre<1lt  of  the  Chl|>pewa  Tribe  of  Indians  of  Minnesota  said  fund  shall 
>rthvlth  be  transferred  to  and  place<l  In  the  permanent  fund  of  said  tribe. 

Si-x\  4.  That  the  Secretary  of  the  Interioi-  Is  hereby  directed  to  forthwith 
i»nvor  over  to  all  members  of  said  tribe  of  less  than  full-blood,  except  old  and 
iili^ent  Indians  and  persons  who  have  not  attained  legal  age,  all  property, 
►th  lands  and  money  heretofore  or  that  may  hereafter  be  divided  in  severalty 
If  I  lield  or  <H)me  in  to  the  credit  ot  any  such  person,  and  to  Invest  each  such 
-rson  with  the  full  legal  title  thereto  by  proper  conveyance,  and  the  Secretary 
uill  likewise  deliver  over  all  such  property  of  any  full-bloo<l,  where  such  full- 
(mmI  Is  found  competent  to  manage  the  same  and  make  application  in  writing 
i«»refor:  Provided,  That  all  allotments  heretofore,  or  that  may  hereafter  be 
iuW  to  members  of  said  tribe  and  upon  which  restrictions  as  to  sale  and 
ion  at  ion  are  herein  removed,  shall  remain  nontaxable  so  long  as  said  land 
lall  remain  the  property  of  the  allottee. 

Skc.   5.  That  the  meml>er8  of  the  Chippewa  Tribe  of  Indians  of  Minnesota 
nil  !>e  eligible  to  any  office  In  the  Indian  service  in  Minnesota  and  shall,  as 
-t  115*  practicable,  be  appointed  to  all  such  positions. 
Sk*.  <>.  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 

pay  the  expenses  of  the  General  Council  of  the  Chippewa  Indians  of  Minne* 
ta  and  the  expenses  incurred  in  prosecuting  the  suit  or  suits  authorized 
Ti'ln.  "Ot  excee<llng  $25,000  per  annum,  out  of  any  money  standing  to  the 
iwilt  of  said  tribe  on  the  books  of  said  department,  said  expenses  to  be  ap- 
o%«»il  by  the  secretary  and  president  of  said  General  Council  and  certified  to 
».  naUI  secretary,  and  as  so  approved  and  certified  to  be  paid. 
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Mr.  Hayden.  You  claim  these  other  gentlemen  are  not  members 
of  the  legislative  committee? 

Mr.  Coffey.  Those  gentlemen  I  have  just  named;  yes,  sir. 

Mr.  Hayden.  You  say  they  are  not? 

Mr.  Coffey.  The  statement  covers  that  point,.!  believe. 

Mr.  Snyder.  Have  you  got  anything  in  tl  ' 
why  this  $160,000  should  oe  appropriated,  any  concrete  proposition 
as  to  why  it  should  be  appropriated  ?    That  is  what  I  am  interested 
in.    All  this  stuff  seems  to  be  extraneous  to  me. 

Mr.  Coffey.  Not  in  this  statement. 

Mr.  Snyder.  Could  you  make  your  argument  along  that  line  ?  Tell 
us  why  you  and  the  people  that  you  reponesent  want  this  $160,UOt) 
appropriated,  if  you  do  want  it  appropriated. .  You  have  not  said  so 
far  whether  you  do  or  whether  you  do  not.  These  thousand  an<l 
other  intricate  things  we  have  got  to  take  up,  perhaps,  as  we  go 
along  in  the  legislation,  but  what  I  want  to  know  now,  as  a  member 
of  this  committee,  is  whom  you  represent,  and  why  you  want  this 
$160,000' appropriated  ? 

Mr.  Coffey.  I  could  give  you  the  facts  covering  that  proposition. 

Mr.  Snyder.  That  would  be  interesting. 

Mr.  Coffey.  During  the  winter  of  1887-88  I  was  here  in  the  city 
with  a  delegation  from  Minnesota.  That  was  the  time  when  the 
bill  of  January  14,  1889,  was  being  drafted  by  then  Congressman 
Nelson.  He  had  that  bill  in  mind,  and  when  he  knew  we  were  here 
in  the  city  he  called  upon  our  delegation  and  asked  us  to  go  over  to 
his  room,  where  he  was  at  work  on  the  bill,  and  we  did,  and  he  told 
us  about  this  bill,  and  he  explained  ever}'  feature  of  it,  and  he  asked 
us  to  make  suggestions  as  to  what  the  Indians  would  like  to  haw 
incorporated  in  that  bill,  and  he  asked  a  great  many  questions  an'l 
inquiries  as  to  the  conditions  up  there,  and  about  the  settlement  of 
the  Indians,  and  he  called  upon  us  and  asked  us  to  come  to  his  rooiu^ 
about  once  every  one  or  two  weeks  during  the  winter,  so  in  that  wa} 
I  got  what  I  consider  pretty  thorough  iniormation  covering  that  bill. 

Mr.  Snyder.  How  many  years  ago  was  that? 

Mr.  Coffey.  I  think  that  was  the  winter  of  1887-88. 

Mr.  Snyder.  Let  us  get  down  to  the  thing  we  are  dealing  with  here 
now,  not  what  happened  40  years  ago. 

Mr.  Coffey.  I  am  telling  so  you  will  know. 

Mr.  Snyder.  I  know,  but  that  does  not  help  the  situation. 

Mr.  Coffey.  When  the  treaty  was  being  negotiated  with  Mr.  Rice. 
Mr.  Rice  spoke  those  words  that  were  read  here  by  Mr.  Beauheu  ami 
the  Indians  so  understood  that  was  the  purpose  of  the  agreement.  A> 
a  matter  of  fact,  it  did  not  enter  my  mind  at  that  time,  and  I  know 
that  nobody  spoke  of  it,  and  I  believe  that  nobody  understood  that 
after  the  time  had  come  to  close  up  the  operation  of  carrving  out  that 
treaty,  for  which  about  $180,000  or  $160,000  was  appfopriateil  for 
the  first  three  or  four  years,  in  order  to  complete  the  carrying  out  of 
that  treaty.  Nobody  believed  that  after  that  time  the  monev  woiiKl 
be  continued  to  be  appropriated,  and  I  was  surprised  myself,  after 
the  agreement  had  been  disposed  of,  to  still  find  it  in  the  appropria- 
tion bill.  So  I  did  not  give  it  much  attention.  I  believed  that  that 
item  would  be  dropped  if  the  money  was  not  used  further  for  th«^ 
removal  and  settling  of  these  people  on  the  White  Earth  Reservation. 
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and  that  whatever  was  left  would  go  back  into  the  fund,  but  since  that 
time  that  appix)priation  has  been  made  annually.  Now,  there  is  the 
fact. 

Mr.  Haydex.  Then,  as  a  matter  of  fact,  you  do  not  think  this 
appropriation  of  $160,000  should  be  made  from  the  Chippewa  funds? 

>Ir.  Coffey.  There  is  the  agreement  and  there  is  the  fact. 

Mr.  Hastikgs.  You  think,  then,  that  it  violates  the  agreement? 

Mn  Coffey.  The  Indians'  belief  was 

Mr.  Hastings.  You  were  present  at  the  time  the  agreement  was 
made  and  you  heard  this  statement  made  by  Mr.  Wright  that  Mr. 
Beaulien  has  read  there? 

Mr.  Coffey.  I  was  one  of  the  men  who  participated  in  negotiating 
that  agreement  on  our  reservation. 

Mr.  SNi'DER.  Then  the  only  conflict  here  is  that  you  claim  to  rep- 
resent one  set  of  people  ana  Mr.  Beaulieu  and  his  associates  there 
you  claim  do  not  represent  any  particular  number,  but  you  do  both 
agree  that  the  $160,000  ought  not  to  be  appropriated  at  this  time;  and 
you  do  both  agree  upon  the  original  proposition  that  the  law  does  not 
permit  this  money  to  be  taken  for  this  purpose;  is  that  right? 

Mr.  Coffey.  I  do  not  only  claim  to  represent  the  Chippewa  In- 
<Hans,  but  I  do, 

Mr.  Snyder.  The  main  thing  that  I  want  to  know  is  just  what  I 
asked  you. 

Mr.  Coffey.  Well,  it  is  the  sentiment  of  the  Indians  that  Congress 
ought  not  to  appropriate  this  money. 

Mr.  Snyder.  That  is  enough  for  me. 

Mr.  Hayden.  What  will  happen,  in  your  opinion,  if  this  $160,000 
is  not  appropriated? 

Mr.  Coffey.  We  suppose  it  will  do  away  with  a  great  deal  of  this 
administrative  work  that  is  being  carried  on  in  Minnesota. 

Mr.  Hayden.  Do  you  think  the  Chippewa  Indians  in  Minnesota 
A\ill  suffer  if  it  is  not  appropriated? 

Mr,  Coffey.  Of  course,  jou  know  there  was  an  appropriation  made 
for  the  schools,  for  carrying  on  the  schools. 

Mr.  Snyder.  Let  him  answer  the  question  whether  the  Indians 
will  suffer  any? 

Mr.  Hayden.  He  is  going  to  answer  that.  He  is  saying  some- 
thing about  the  schools.  If  we  do  not  appropriate  this  money,  will 
it  do  away  with  any  schools?  ,  .  .      . 

Mr.  Coffey.  There  is  provision  made  in  the  act  for  conducting 
the  schools. 

Mr.  Hayden.  This  money  is  in  addition  to  that  other  money  ap- 
(iropriated  in  that  act? 

Mr.  Coffey.  We  really  do  not  know  in  what  form  it  is  in  the  act, 
but  there  is  the  fact. 

Mr.  Hayden.  The  facts  are  that  the  Indian  Office  is  using  certain 
Chippewa  moneys  for  the  maintenance  of  schools,  and  then,  in  addi- 
tion to  that,  they  are  using  this  $160,000,  or  at  least  a  part  of  it,  to 
supplement  that  school  money  and  continue  the  conduct  of  the 
schools.  Now,  will  the  schools  suffer  if  this  appropriation  is  not 
made  ? 

Mr^  Coffey.  I  do  not  know  to  what  extent  the  money  is  being 
u>aed  to  carry  on  those  schools.  Of  course,  the  schools  should  be 
maintained.  *  There  is  no  question  about  that. 
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Mr.  Hayden.  If  we  should  discover,  by  looking  into  the  facts,  that 
some  part  of  this  money  was  used  to  maintain  the  Chippewa  schools 
would  you  be  in  favor  of  appropriating  it? 

Mr.  Coffey.  The  Indians  so  regard  it.  The  Indians  do  not  want 
the  schools,  abolished.  They  want  their  children  to  receive  the  edu- 
cation they  are  entitled  to. 

Mr.  Hayden.  Then  the  only  thing  you  are  in  doubt  about  is  that 
you  do  not  know  what  part  of  this  $160,000  is  being  used  for  the 
schools? 

Mr.  Coffey.  I  have  never  looked  into  that. 

Mr.  Hayden.  But  if  any  part  is  going  into  the  schools  you  are 
satisfied  to  have  it  go  in  here  ? 

Mr.  Coffey.  If  it  is  going  in  properly,  I  am ;  certainly. 

Mr.  Hayden.  What  you  are  trying  to  get  awaj^  from,  then,  is  the 
agency  and. administrative  features.  You  think  those  could  be  abol- 
isned  without  injuring  the  Indians? 

Mr.  Coffey.  The  agency,  I  believe,  should  be  maintained  with  the 
funds  of  the  United  States.     It  is  the  business  of  the  United  States. 

Mr.  Hayden.  That  is  the  point  we  have  discussed  here  a  great 
many  times.  You  think  that  the  work  of  the  agency  ought  to  be 
maintained,  but  ought  to  be  maintained  out  of  the  funds  of  the 
United  States,  and  not  out  of  the  Chippewa  funds? 

Mr.  Coffey.  Yes:  we  believe  the  agencies  should  be  maintained. 
They  are  necessary,  as  a  matter  of  fact,  because  the  conditions  up 
there  are  such  that  supervision  over  the  greater  number  of  the  In- 
dians is  necessary. 

Mr.  Hayden.  But  you  do  not  want  to  pay  for  the  agencies;  you 
want  the  United  States  to  pay  for  them. 

Mr.  Coffey.  Let  those  pay  fop  it  who  have  the  right  to  pay  for 
it.    Let  the  expense  fall  where  it  belongs. 

Mr.  Hayden.  Then  there  comes  a  conflict  between  the  competent 
and  incompetent  Indians  in  that  reservation.  You  want  the  com- 
petent Indian  to  have  his  own  money  and  not  pay  any  part  of  this 
expense,  and  the  incompetents  to  have  all  the  expense  of  caring  for 
their  business  paid  by  them;  is  that  the  idea? 

Mr.  Coffey.  If  that  is  the  condition.  Those  who  get  the  benefit  of 
the  administration  should  pay  for  it. 

Mr.  Hayden.  You  think  those  who  are,  competent  and  do  not  need 
supervision  and  do  not  get  any  benefit  from  it  should  not  pay  for  it? 

Mr.  Coffey.  I  believe  if  a  nian  is  competent  and  has  got  his  prop- 
erty, he  should  get  out. 

Mr.  Hayden.  The  only  question  is  this:  In  view  of  the  fact  that 
this  money  is  tied  up  for  a  period  of  50  years,  there  is  no  way  of  di- 
viding it  until  at  the  end  of  the  50-year  period.  That  being  the  cast*. 
Congress  has  year  after  year  appropriated  a  part  of  it  for  the  care  of 
all  the  tribe,  or  those  members  of  the  tribe  who  needed  it.  Your  ob- 
jection is  that  those  who  do  not  need  supervision  should  not  pay,  but 
we  can  not  divide  the  money  now. 

Mr.  Coffey.  Of  course,  it  is  necessary  to  maintain  the  schools  and 
it  is  necessary  to  maintain  those  agencies  and  the  supervision  of  the 
Indians,  and  that  should  be  done  in  the  best  way  we  know  how. 

Mr.  Hayden.  Here  is  a  tribe  of  Indians  that  has  $6,000,000  in  the 
Treasury  to  their  credit,  which  will  be  divided  after  50  years.    You 
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say  that  notwithstanding  the  fact  that  they  have  that  money  in  the 
Treasury,  the  Chippewas  should  not  ])ay  for  the  maintenance  of  the 
agencies,  but  the  taxpayers  of  the  United  States  should  pay  it.  The 
agencies  are  necessary  and  the  schools  are  necessary,  you  admit,  but 
you  do  not  want  to  pay  for  them  yourselves? 

Mr.  CoFreY.  The  fact  of  the  matter  is  that  the  treaty  should  be 
followed;  whatever  the  agreement  was,  that  should  be  carried  out, 
and  if  it  is  necessarjr  to  change  that  agreement,  then  it  should  be 
changed  by  both  parties. 

Mr.  Hayden.  Then  you  are  not  disputing  the  necessity  for  the 
schools,  you  are  not  disputing  the  necessity  for  the  agencies,  but  you 
are  simply  standing  on  the  Taw  and  on  your  interpretation  of  this 
treaty,  to  the  effect  that  legally  you  should  not  pay  such  expenses. 
You  are  making  a  legal  argument,  and  that  is  the  only  argument  you 
are  making  against  this  appropriation? 

Mr.  Coffey.  That  is  all. 

The  Chairman.  Did  you  say  whom  you  represented? 

Mr.  Coffey.  We  represent  the  Chippewa  Indians  of  Minnesota. 

The  Chairman.  What  proportion  of  them  do  you  represent? 

Mr.  Coffey.  One  hundred  per  cent  of  them. 

Mr.  Hayden.  What  happened  was  this:  Mr.  Carl,  Mr.  Beaulieu, 
and  others  were  elected  at  the  regular  meeting  of  your  council  to  rep- 
resent the  tribe.  They  came  to  Washington,  and  on  a  report  being 
made  of  what  they  had  done  you  called  a  subsequent  meeting  of  your 
council  and  revoted  their  appointment,  and  appointed  yourself  and 
some  other  gentlemen  in  their  place? 

Mr.  CorraY.  They  introduced  a  bill  here  that  was  not  authorized, 
which  contains  a  provision 

Mr.  Hayden.  And  that  bill  and  their  other  acts  in  Washington  did 
not  meet  w^ith  the  approval  of  the  tribal  council,  so  their  appoint- 
ments were  revoked  and  other  persons  appointed  in  their  stead  ? 

Mr,  Coffey.  Yes,  sir. 

Mr.  Hayden.  Those  other  persons,  of  whom  you  are  one,  have 
signed  this  paper  you  have  read  to  us  ? 

Mr.  Coffey.  Yes,  sir. 

Mr.  Hayden.  You  want  to  put  that  whole  paper  in  the  hearing? 
Without  objection,  that  will  be  done. 

Mr,  Hastings.  When  were  you  elected  ? 

Mr.  Coffey.  The  9th  day  of  July,  1918. 

Mr.  Hastings.  Last  July  ? 

Mr.  Coffey.  I  was  elected  first 

Mr.  Hastings.  I  do  not  care  about  first,  but  the  last  time. 

Mr.  CoFFEr.  Yes. 

Mr.  Hastings.  Has  there  been  any  subsequent  action  by  the 
council  ? 

Mr.  Coffey.  No,  sir. 

Mr.  Hastings.  None  since  July,  then? 

Mr.  Coffey.  N6,  sir. 

Mr.  Hastings.  You  and  your  associates  are  the  last  ones  elected  by 
the  tribe? 

Mr.  Coffey.  Yes,  sir. 

Mr.  Hastings.  And  you  were  elected  at  a  meeting  of  the  general 
council  ? 
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Mr.  Coffey.  Yes,  sir. 

Mr.  Hastings.  Was  a  quorum  present? 

Mr.  Coffey.  Yes.  sir. 

Mr.  Hastings.  How  is  your  council  elected  ? 

Mr.  Coffey.  The  delegates  are  elected  at  the  various  reservations 
on  a  certain  day  set. 

Mr.  Hastings.  When  was  this  council  elected  ? 

Mr.  CoFFEr.  Which  council  is  that? 

Mr.  Hastings.  The  council  that  elected  you — the  one  that  was  in 
session  last  July  ? 

Mr.  Coffey.  'On  the  9th  day  of  July,  1918. 

Mr.  Hastings.  You  say  they  were  elected  at  the  various  reserva- 
tions— ^that  they  met  and  elected 

Mr.  Coffey.  Their  delegates  to  this  general  council. 

Mr.  Hastings.  The  delegates  to  the  geenral  council — ^when  were 
they  elected? 

Mr.  Coffey.  They  wei'e  elected  in  May. 

Mr.  Hastings.  Of  1918? 

Mr.  Coffey.  I  think  it  is  in  June. 

Mr.  Hastings.  Well,  this  year? 

Mr.  Coffey.  Yes,  1918 ;  the  2d  of  June,  this  year— 1918. 

Mr.  Hastings.  Were  they  elected  at  a  general  election  that  was 
called  at  the  various  places  throughout  the  agency? 

Mr.  Coffey.  The  local  elections  all  over  the  reservation  were 
called  upon  the  same  day  for  that  purpose;  yes,  sir. 

Mr.  Hastings.  Who  called  them  ? 

Mr.  CoFFEr.  The  chairman  or  president  of  the  general  council. 

Mr.  Hastings.  Does  the  Indian  Bureau  have  anything  to  do  with 
the  elections? 

Mr.  Coffey.  No,  sir. 

Mr.  Hastings.  Nothing  whatever? 

Mr.  Coffey.  No,  sir. 

Mr.  Hastings.  They  are  Indian  elections? 

Mr.  Coffey.  Purely  an  Indian  proposition. 

Mr.  Steenerson.  It  is  an  incorporated  body  under  the  State  law>. 
is  it  not? 

Mr,  Coffey.  It  is  an  organization  of  Indians. 

Mr.  Snyder.  Mr.  CoflFey,  in  making  the  statement  that  you  believe 
tlie  agencies  and  the  schools  should  be  continued,  you,  of  course,  want 
it  understood  that  that  corresponds  with  the  other  statement  you 
made  tliat  you  do  not  think  the  $160,000  should  be  appropriated,  and 
that  brings  us  down  to  the  conclusion  that  you  think  that  the  agency 
and  the  activities  up  there  should  be  carried  on  but  should  be  carried 
on  witliout  that  appropriation? 

Mr.  Coffey.  The  agency  should  be  carried  on,  we  believe,  with  the 
funds  of  the  United  States. 

The  Chairman.  Mr.  CoflFey,  what  do  you  want  done  with  the-e 
$0,000,000? 

Mr.  Coffey.  With  what? 

The  Chairman.  This  $6,000,000. 

Mr.  Coffey.  I  believe  there  was  an  act  passed  last  year  authorix- 
ing- 

The  Chairman.  Just  tell  me  what  you  want  done  with  it 
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Mr.  Coffey.  The  Indians  would  like  to  havfe  that  segregated  and 
paid  out. 

The  Chairman.  Immediately? 

Mr.  C-OFFEY.  That  is  the  general  sentiment;  yes,  sir. 

The  Chairman,  Does  not  the  treaty  provide  that  it  shall  not  be 
paid  out  for  50  years;  that  is,  20  j^ears  from  now? 

ilr.  Coffey.  Yes,  sir. 

The  Chairman.  You  want  it  paid  out,  then,  in  violation  of  that 
treaty  ? 

;Mr.  Coffey.  You  would  not  violate  it  if  the  Indians  accepted  of 
it  and  both  sides  agreed  to  it. 

The  Chairman.  That  does  not  answer  the  question.  It  might  vio- 
late a  serious  principle  of  law.  For  instance,  you  have  provided 
to  divide  this  in  50  years  from  a  certain  date,  and  if  you  divide  it  20 
years  before  that  time  there  might  be  a  great  many  people  living  now 
who  would  not  be  entitled  to  it  at  the  end  of  20  years.  Well,  I  want 
to  know  what  you  want  done  with  it? 

Mr.  Coffey.  I  will  tell  you  what  the  Indians  up  there  want.  Most 
of  the  Indians  up  in  our  country,  northern  Minnesota,  are  in  very 
poor  circumstances,  and  there  is  not  money  enough  for  us  to  get  any 
dwelling  houses  to  live  in,  and  what  they  have  are  log  houses,  and 
they  have  practically  there  very  little  land  under  cultivation,  and  I 
believe  it  would  be  a  good  plan  to  appropriate  quite  a  considerable 
portion  of  that  money  and  have  it  expended,  under  supervision,  to 
have  the  land  cleared  and  homes  built  for  them. 

The  Chairman.  That  is  what  you  would  like  to  have  done  with  it? 

Mr.  Coffey.  Yes. 

The  Chaibman.  You  would  not  want  it  pjaid  out  per  capita? 

Mr.  Coffey.  I  do  not  think  it  would  be  wise ;  no,  sir. 

The  Chairman.  Let  me  ask  Mr.  Beaulieu  what  does  your  delega- 
tion want  done  with  this  money,  Mr.  Beaulieu  ? 

Mr.  BEAUMBtT.  Our  delegation  thinks  that  the  money  that  is  being 
expended  for  administrative  purposes  ought*  to  be  segregated  and 
either  paid  or  placed  to  the  credit  of  these  people,  if  it  can  not  be  paid 
until  the  50  years  expires;  but  right  there  the  law  provides  that  it 
diall  be  paid  at  the  expiration  of  50  years,  or  after  the  allotments 
provided  therein  shall  have  been  made. 

The  Chaihman.  Does  it  say  "  or  after?  " 

Mr.  Beatjwetj.  Yes;  after  the  allotments  provided  for  herein  shall 
have  been  made.  The  Red  Lake  Indians  have  not  been  allotted  to-day, 
and  therefore  the  limitatit)n  has  not  started  to  run,  under  the  law.  It 
may  be  100  years  before  they  will  pay  this  money.  It  will  not  last 
that  long* 

The  Chatrbian.  Then,  if  I  understand  you,  what  you  desire  done  is 
this — that  the  part  that  is  being  spent  for  administrative  purposes 
should  be  divided  among  the  Indians  f 

Mr.  Bkauueu.  Should  be  segregated  and  either  paid  to  them  per 
capita,  or  credited  to  the  individual. 

The  Chairman.  Credited  to  each  individual.  Well,  what  would 
you  do  with  the  balance  of  the  $6,000,000,  Mr.  Beaulieu?  What  do 
you  want  done  with  that? 

Mr.  BBAtTMEXJ.  You  mean  the  permanent  funds. 

The  Chaibman.  The  whole  $6,000,000? 
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Mr.  Beauueu.  Yes;  that  is  what  I  was  speaking  of. 

The  Chairman.  What  you  want,  then,  is  to  stop  paying  the  money 
out  for  administrative  purposes,  and  pay  it  to  the  Indians? 

Mr.  Beaulieu.  Yes ;  either  conserve  it  for  them  until  the  end  of  the 
50  years,  or  pay  it  out. 

Mr.  Tillman.  You  are  willing  for  the  United  States  to  pay  those 
administrative  charges,  are  you  not? 

Mr.  Beaulieu.  I  do  not  believe  there  is  any  necessity  for  the  ad- 
ministrative charges  in  our  country.  We  can  make  better  citizens 
without  this  domineering  influence  up  there.  That  is  the  thing  \ve 
are  against. 

Mr.  CorFEY.  If  you  will  permit  me,  I  would  like  to  ccwnplete  read- 
ing this  statement. 

Mr.  Hayden.  Your  statement  refers  exclusively  to  a  certain  bill, 
which  is  not  before  the  committee  at  this  time.  Your  council  is  op- 
posed to  that  bill,  which  is  the  sum  and  substance  of  your  paper? 

Mr.  Coffey.  There  are  several  other  items  in  this  statement  that  1 
think  should  go  into  the  record. 

Mr.  Hayden.  They  will  all  go  in  the  record.  We  will  print  it  for 
you,  but  there  is  nothing  in  the  statement  that  relates  to  this  $160,000, 
is  there? 

Mr.  Coffey.  No,  sir. 

Mr.  Hayden.  We  will  be  glad  to  have  the  whole  statement  printe( 
in  the  record ;  we  will  do  that  for  you ;  in  fact,  it  has  already  beei 
agi'eed  to,  but  we  will  not  have  the  time  to  stop  and  read  it  now,  whei 
the  point  at  issue  is  this  appropriation  of  $160,000.  That  is  all  w 
are  discussing  at  this  time. 

Mr.  Coffey.  I  have  given  here  the  facts  regarding  that  matter,  a 
the  Indians  understand  them. 

Mr.  Hayden.  I  want  to  ask  Mr.  Beaulieu  a  question.  You  hai 
heard  the  statement  by  Mr.  Coffey  with  respect  to  the  fact  that  yc 
do  not  represent  the  tribe,  or  that  your  associates  do  not  represei 
the  tribe.    What  is  your  answer  to  that? 

Mr.  Beaulieu.  I  emphatically  deny  that  statement.  We  are  t1 
only  representatives  of  the  only  general  council  held  by  the  Chi 
pewa  Indians  of  Minnesota.  Liet  me  make  that  plain.  Article  2 
the  constitution  of  the  general  council,  adopted  in  1913  at  the  fii 
general  council,  and  which  remains  unmodified,  provides  for  t 
offices  of  president,  vice  president,  secretary,  treasurer,  interpret* 
assistant  interpreter,  and  an  executive  committee,  and  then  provic 
with  reference  to  their  election  and  tenure  of  office  as  follows : 

These  officers  shall  be  elected  at  this  general  council  meeting  and  hereaf 
at  the  annual  general  council  in  such  manner  as  the  general  council  shall 
rect,  and  shall  hold  their  respective  positions  until  the  next  annual  meotinj^ 
such  general  council,  except  that  the  president  shall  be  elected  for  a  term 
two  years  commencing  with  the  election  of  the  year  1917.  Vacancies  botw 
such  annual  meetings  may  be  filled  by  the  executive  committee  for  tlie  ur 
pi  red  term. 

At  the  general  council  held  at  Bemidji  in  July,  1917,   John 
Morrison,  jr.,  was  duly  elected  president  for  the  term  of  tijvo  yes 
and  Paul  II.  JBeaulieu  was  elected  secretar}^  for  the  term  of  one  yc 

On  May  1, 1918,  President  Morrison  issued  the  call  for  the  elect 
of  delegates  to  the  general  council  to  be  held  at  Bemidji  in  Ji 
1918.    Pursuant  to  that  call  delegates  were  duly  elected  and  the  ^ 
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eral  council  held.  At  that  council  Mr.  Morrison,  the  president,  whose 
term  does  not  expire  until  July,  1919,  was  authorized^by  proper  reso- 
lution to  appoint  the  members  of  the  legislative  committee  to  come 
to  Washington,  and  myself  and  mv  associates  were  duly  appointed 
by  him  as  will  appear  from  the  following  certificate : 

Red  Lake,  Minn. 

Pursuant  to  authority  vested  in  me  by  article  6,  section  1,  of  tlie  by-liiws 
of  the  general  council  of  all  the  Chippewas  in  Minnesota,  I  have  and  do  hereby 
appoint:  (1)  B.  L.  Fairbanks,  from  the  White  Earth  Uoservatlon ;  (2)  Frank 
D.  Beaiilieu,  from  the  White  Earth  Reservation;  (3)  Edward  L.  Rojjers.  from 
the  White  Earth  Reservation;  (4)  Paul  H.  Beaulieu,  from  the  Red  Lake  Reser- 
vation; (5)  John  Arten,  from  the  Fond  du  Lac  Reservation,  as  meni]>er8  of 
the  legislative  committee  of  said  general  council,,  to  procee<l  to  the  city  of 
Washinprton,  D.  S.,  at  such  time  as  they  deem  expedient,  and  there  in  the  name 
and  on  behalf  of  the  Minnesota  Chippewas  take  such  action  as  may  be  rtniuislte 
im<l  necessary  to  secure  the  enforcement  of  all  treaty  obligations  with  said 
tril)es  or  any  band  thereof,  and  the  enforcement  of  the  terms  and  provisions 
of  the  agreement  entered  into  with  the  United  States  inirsuant  to  the  provi- 
sions of  the  act  of  January  14,  1889,  and  to  prosecure  any  claiuis  of  said  In- 
dians arising  out  of  any  violation  by  the  Uniteil  States  of  any  provision  of  any 
such  treaty  or  agreement,  to  the  end  that  the  Chippewa  Indians  of  Minnesota 
may  receive  from  the  United  States  all  rights  and  privileges  secure<l  to  them 
by  their  treaties  and  agreements  with  the  United  States. 

Given  under  my  hand  and  the  seal  of  the  general  council  this  11  th  day  of 
f>ctober.    A.   D.   1918. 

J.  G.  MoBRisoN,  Jr., 
President  of  the  General  Council  of  the  Chippewa  Indiana  of  Minnesota. 

Attest : 

Paui,  H.  Beaulieu, 

Secretary. 

It  is  pursuant  to  that  authority,  regularly  given  by  our  general 
council  and  its  president  that  we  are  here  representing  the  Chippewa 
Indians  of  Minnesota. 

Now,  one  word  as  to  James  I.  Coffey  and  the  men  who  are  with 
him.  In  DecemJber,  1917,  James  I.  Coffey  was  appointed  by  Presi- 
dent Morrison  a  member  of  the  legislative  committee  to  come  to 
Washington.  He  accepted  the  appointment  and  came  to  AA^asliington, 
but  refused,  after  arriving  in  Washington,  to  carry  out  the  instruc- 
tions of  our  general  council.  He  was  first  removed,  and  then  re- 
signed, at  the  time  declaring  that  he  would  destroy  our  usefulness 
in  Washington,  and,  if  necessary,  destroy  our  general  council.  He 
returned  home,  got  a  few  ignorant  Indians  together  at  Ball  Club, 
and  pretended  to  hold  a  general  council  at  which  he  claims  to  have 
removed  Morrison  as  president  and  to  have  elected  himself  as  Mor- 
rison's successor.  In  July,  1918,  when  the  regular  general  council  was 
in  session,  he  went  to  Bemidji,  and  with  a  number  of  other  Indians 
who  had  been  deceived  by  Coffey,  held,  what  he  alleged  to  be  a  general 
council,  at  wlych  he  again  elected  himself  pre^sident  and  appointed 
himself  and  these  other  gentlemen  who  accompany  him,  meiiibors 
of  his  legislative  committee. 

He  is  no  more  in  law  or  in  fact  president  of  our  general  council 
than  is  any  member  of  this  committee.  John  G.  Morrison  is  our 
president,  and  he  alone  presided  over  our  general  council,  which 
was  the  only  general  council  held  in  Bemidji  or  anywhere  else  diir- 
iae  the  year  1918. 

Mr.  Bbaulieu.  Mr.  Coffee  went  around  and  spread  a  lot  of  lies 
among  some  of  these  poor  old  ignorant  Indians  up  there,  and  we 
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had  him  arrested  for  libel,  and  he  was  convicted  for  telling  lies 
about  us  to  these  old  fellows,  and  he  got  them  together  last  April 
and  elected  himself  president-  Mr.  Morrison  was  president  prior  to 
that  time,  and  the  by-laws  provide  that  the  president  shall  hold 
office  until  his  successor  shall  be  elected. 

Mr.  Hayden.  That  was  done  in  April? 

Mr.  BEAULiEtr.  Yes. 

Mr.  Haydex.  Mr.  Coffee  says  that  in  the  following  May  then 
were  meetings  in  the  various  agencies  which  elected  delegates  to  th 
general  council,  and  the  general  council  elected  him  president,  a 
tliat  you  do  not  represent  anybody. 

Mr.  Beaulieu.  Yes,  we  do;  because  we  sent  delegates  from  t\ 
White  Earth  delegation  to  attend  the  council,  which  was  regular 
called  by  Mr.  Morrison,  and  we  do  not  recognize  that  Mr.  Coffej 
gathering  in  April  discharged  Mr.  Morrison.  Mr.  Morrison  was  si 
president  until  July,  when  he  was  reelected  by  the  council. 

Mr.  Hayden.  There  were  two  councils? 

Mr.  Beaumeu.  Mr.  Coffee's  tribe  and  ours. 

Mr.  Hayden.  The  Chippewas  held  two  councils  at  the  same  tu 
and  at  the  same  place,  in  the  same  town? 

Mr.  Beaulieu.  Yes. 

Mr.  Hayden.  One  in  one  meeting  house  and  the  other  in  anotli 

Mr.  Beauueu.  Yes,  sir;  two  di&rent  halls. 

Mr.  Coffey.  The  fact  of  the  matter  is  that  these  gentlemen  are 
Indians,  and  are  not  regarded  as  Indians. 

Mr.  Beaulieu.  We  are  on  the  rolls  just  the  same,  and  are 
sidered  by  the  Government  as  Indians. 

Mr.  Hayden.  The  fact  has  developed  that  there  has  be^a  a 
in  the  Chippewa  Tribe  of  Indians;  that  there  were  two   gei 
councils  held,  and  two  different  legislative  committees  elected 
July. 

Mr.  Beaulieu.  Only  we  contend  that  their  election  was  con 
to  the  constitution  and  by-laws,  the  facts  being  as  I  have  hereinli 
stated. 

Mr.  Coffey.  The  fact  of  the  matter  is  that  these  men  vindc 
to  pull  off  a  great  stunt,  by  which  they  would  have  benefited  i 
extent  of  over  a  million  dollars,  last  winter,  by  virtue  of  a  bil 
introduced  in  Congi'ess,  and  we  are  here  to  show  that,  and  I  < 
think  there  was  a  roll,  and  they  do  not  represent  a  single  I 
excepting  themselves. 

Mr.  Mekitt.  Right  in  that  connection,  Mr.  Chairman,  there 
item  in  the  Indian  appropriation  bill  of  last  year  which  ai>pro] 
I  think,  $10,000  for  the  expense  of  the  Chippewa  council,   a 

2uestion  is  now  up  to  the  Indian  Bureau  to  determine  which 
Jhippewa  council,  because  both  councils  have  submitted  h\ 
us  to  pass  on,  and  that  question  is  now  up  for  decision,  am 
glad  to  have  the  committee  hear  both  sides,  because  that  is  on*: 
questions  that  we  will  be  required  to  decide  in  the  near  f  ii 
passing  these  accounts  to  the  auditor. 

Mr.  Hayden.  So  far  as  this  subconmiittee  is  concornecl,  t1 
have  the  representatives  of  both  factions  of  the  Chippewa  T 
record  in  opposition  to  this  appropriation,  and  that  is  the  sii 
ter  we  have  to  consider.     You  have  said  all  you  want  to  say  r 


Digitized  by  LjOOQ  IC 


INDIAN  APPBOPBIATION  BILL.  53 

SO  I  presume  there  is  no  necessity  for  calling  you  back  here  for  any 
further  testimony  about  it. 

Mr.  Hastings.  There  are  two  or  three  items  here  that  Mr.  Miller 
went  into  when  he  was  here.  For  instance,  the  payment  of  some  of 
these  representatives,  which  is  not  in  here,  which  was  not  presented, 
but  which  he  •  wanted  to  present. 

Mr.  Hayden.  Mr.  Miller  telephoned  me  that  he  was  compelled  to 
be  out  of  the  city  to-day  and  to-morrow,  so  could  not  be  present  at 
this  hearing. 

Mr.  Hastings.  Did  pot  the  subcommittee,  or  the  committee,  take 
some  testimony  on  that,  because  we  have  sot  to  report  it  ?  It  will 
rome  up  before  the  committee  when  the  bill  comes  up. 

'VMiile  these  gentlemen  are  here  I  would  like  to  make  my  mind  up 
on  the  facts. 

Mr.  Meiott.  I  think  I  can  save  the  committee  some  time  on  that 
(iuestion.  The  Chippewa  legislative  committee  was  here  last  winter 
and  stopped  at  the  National  Hotel.  They  claim  they  submitted  their 
accounts  to  the  Indian  Bureau  covering  their  hotel  bill.  We  were 
never  able  to  find  those  accounts.  They  resubmitted  them  recently^ 
within  the  last  30  days,  and  we  passed  that  account  to  the  auditor, 
recommending  that  the  bill  be  paid,  at  the  same  time  making  it  clear 
that  we  did  not  recognize  the  council  headed  by  Mr.  Morrison.  That 
account  is  now  before  the  auditor  for  settlement,  and  it  is  expected 
that  that  settlement  will  be  made  very  soon. 

Mr.  Hastings.  Then,  that  will  not  come  up  before  us  for  considera- 
tion any  further.  There  was  one  other  item  that  either  Mr.  Steen- 
erson  or  Mr.  Miller  wanted  to  submit,  something  about  the  annual 
fair  out  there  and  the  appropriation  of  $1,000,  which  has  been  carried 
aloii^  in  the  Indian  bill  heretofore.  Mr.  Steenerson,  was  it  you  or 
was  it  Mr.  Miller? 

Mr.  Steenerson.  I  was  talking  to  the  chairman  about  that. 

ifr.  Tillman.  You  recommended  the  appropriation  for  the  fair? 

Mr.  Stkexerson.  Yes;  the  annual  celebration,  they  call  it. 

Mr.  Tillman.  Botl)  factions  agree  upon  that? 

Mr.  Steenerson.  I  believe  so. 

Mr.  Hayden.  Both  factions  want  that  appropriation  of  $1,000  for 
I  lie  annual  fair? 

Mr.  CoFKEY.  This  paper  contains  something  in  regard  to  that,  that 
rhe  Indians  do  not  want  it.  I  would  like  to  have  you  read  this  paper. 
It  will  not  take  you  very  long.    It  will  give  you  tiie  facts. 

Mr.  Hayden.  \Ve  are  going  to  have  it  printed.  It  will  all  appear  in 
the  hearing.  I  assure  you  that  I  shall  read  it,  as  will  the  members 
<)f  the  committee. 

Mr.  Mehitt.  There  are  quite  a  number  of  Indians  in  the  Chippewa 
♦•ountry  that  are  opposed  to  the  itse  of  this  $1,000  for  this  celeljration 
at  the  White  Earth  Reservation.  It  has  been  misnamed  a  fair.  It 
is  not,  in  a  sense,  a  fair,  but  a  celebration,  and  some  of  the  full  bloods 
'laim  that  this  money  is  used  for  the  purpose  of  keeping  up  the  or- 
ganization of  the  mixed  bloods  on  the  ^^Hiite  Earth  Reservation,  so 
tliey  can  manipulate  the  affairs  of  the  Chippewa  Indians  for  their 
l>ersonal  benefit.  That  is  the  basis  of  the  protest  of  the  full-blood 
Chippewa  Indians. 

>Ir.  Carter.  Mr.  Meritt,  there  was  a  question  came  up  the  other 
day  here,  which  we  were  discussing,  as  to  class  4  funds.    Included  in 
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class  4  funds  are  the  funds  you  collected  from  the  sales  of  farm  prod- 
ucts and  things  of  that  kin^  at  the  different  schools,  are  they  not  ? 

Mr.  Meritt.  Yes,  sir;  they  are  not  tribal  funds;  they  are  funds 
derived  from  the  labor  of  the  students  at  some  of  these  schools,  and 
other  fourth  class  funds. 

The  Chairman.  Under  the  present  law  you  have  the  right  to  use 
those  funds,  have  you  not  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Without  an  appropriation  by  Congress? 

Mr.  Meritt.  Yes,  sir.  Mr.  Chairman,  ther,e  are  some  legal  ques- 
tions which  have  been  raised  on  this  appropriation,  and  it  is  a  very 
important  matter.  Several  million  dollars  have  been  expended 
already  out  of  the  Chippewa  fund,  under  the  theory  that  Congress 
authorized  this  money  to  be  expended,  under  section  7  of  the  act  of 
January  14,  1889.  We  want  to  make  that  perfectly  clear  to  the  com- 
mittee, because  the  Chippewa  Indians  are  endeavoring  to  get  legisla- 
tion to  get  their  claims  in  the  Court  of  Claims,  and  we  want  to  state 
the  legal  reasons  why  we  have  asked  for  this  appropriation,  and  to 
show  the  authority  of  Congress  for  those  appropriations,  and  also 
set  out  in  the  record  a  decision  of  the  Supreme  Court,  which  has  sus- 
tained the  action  of  Congress  heretofore  and  the  action  of  the  Indian 
Bureau  in  using  these  fimds  of  the  Chippewa  Indians.  It  is  such  a 
vital  matter  to  the  Government  that  I  think  it  ought  to  be  made 
perfectly  clear. 

Mr.  Hayden.  Permission  was  given  you  sometime  ago  to  do  that 
very  thing. 

Mr.  Hastings.  It  is  already  in  the  record.  You  put  that  in  the 
hearing,  did  you  not? 

Mr.  Hayden.  One  decision  of  the  Supreme  Court  is  in  the  hear- 
ing. 

Mr.  Meritt.  There  is  a  decision  of  the  Supreme  Court  already  in 
the  record. 

Mr.  Hayden.  We  asked  you  some  little  time  ago,  when  I  stated 
that  the  issue  was  joined  between  the  Indians  and  the  Indian  Office, 
if  there  was  anything  else  you  had  relative  to  that  matter,  and  per- 
mission was  granted  to  you  to  add  anything  that  you  might  desii-e 
to  your  hearing  which  you  considered  necessary  to  make  your  posi- 
tion clear. 

Mr.  Meritt.  I  have  permission,  then,  to  prepare  a  statement  and 
place  it  in  the  record,  in  answer  to  the  argument  by  the  Indians  ? 

Mr.  Hayden.  Yes,  sir. 

Mr.  Hastin(}S.  You  have  heard  the  statement  of  Mr.  Beaulieu,  and 
you  have  heard  the  statement  of  Mr.  CofFey  as  to  what  representa- 
tions were  made  to  these  Indians  by  Mr.  Rice  and  these  other  rep- 
resentatives of  the  Indian  Office  at  the  time  this  act  was  ratified. 
I  presume  that,  of  course,  has  been  brought  to  your  attention  time 
after  time.  Now,  is  there  any  inaccuracy  in  the  statement  as  to  what 
Mr.  Rice  heretofore  said  to  those  Indians  at  the  time,  or  has  it  been 
accurately  stated? 

Mr.  Meritt.  I  would  not  attempt  to  say  that  that  statement  has 
been  incorrectly  quoted,  but  I  would  say  that  the  Gpvernment  is  not 
absolutely  bound  by  every  statement  that  the  commissioners  might 
have  made  to  the  Indians.    The  Government  is  bound  by  the  treaties 
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approved  by  the  President  and  Congress  and  by  legislation  enacted 
by  Congress.  Congress  has  enacted  legislation  subsequent  to  the 
conversations  of  these  commissioners  with  these  Indians. 

Tlie  Chairman.  But  that  was  done  without  the  consent  of  the  In- 
dians, this  last  legislation  that  was  enacted.  The  Indians  were  not 
consulted  about  that,  were  they  ? 

Mr.  Meritt.  The  Indians  wei*e  consulted  in  the  drafting  of  this 
legislation.  Mr.  Coffej'  has  told  you,  as  a  delegate  from  the  Chip- 
pewa Indians,  that  he  was  consulted  in  drafting  this  legislation. 

The  Chairman.  But  this  subsequent  legislation  that  was  passed 
changing  that  was, passed  without  consulting  the  Indians  at  all,  was 
it  not?    That  was  simply  an  act  of  Congress? 

Mr.  Meritt.  But  my  point  is  that  the  Government  is  not  bound 
by  the  informal  conversations  of  a  commission  that  went  out  to 
jiegotiate  with  the  Indians  in  regard  to  their  property  when  it  con- 
flicts with  legislation  and  treaties. 

The  Chairman.  There  might  be  a  disagreement  about  that. 

Mr.  Hastings.  Mr.  Meritt,  you  heard  my  statement  about  what 
the  decisions  of  the  courts  have  been  for  thi»  last  100  years,  that 
representations  made  to  Indians  by  representatives  of  the  depart- 
ment are  always  taken  into  consideration  in  construing  the  language 
of  a  treaty  or  act  of  Congress  ? 

The  Chairman.  The  decisions  state  that  the  treaty  must  be  con- 
strued as  the  Indians  themselves  understood  it  at  that  time. 

Mr.  Hastings.  The  Supreme  Court  has  decided  that  for  100  years. 

Mr.  Meritt.  I  do  not  agree  with  you  on  that  proposition,  Mr. 
Hastings,  as  to  what  the  decisions  of  the  Supreme  Court  have  been. 
Let  me  quote  you  a  very  recent  decision  of  the  Supreme  Court  on 
this  very  point: 

The  only  point  presentee]  for  decision  Is  whether  by  the  language  used  Con- 
LTess  has  siiffifi«*nt]y  Indicatod  an  intent  to  appropriate  tlie  money  in  question. 
The  hill  does  not  challenfre  Its  power. 

Tnder  an  act  approved  Januai-y  14,  18«9  (25  Stat.  642),  lands  in  Minnesota 
<»rcupie<l  by  Chippewa  Indians  were  dIsi)osed  of  and  proceeds  deposited  to  their 
fTetllt  in  the  United  States  Treasury,  it  beinjr  agreed  that  the  fund  should  bear 
•'►  per  cent  interest  to  be  i)aid  directly  to  the  Indians  or  used  for  their  schools, 
and.  further,  "  that  Congress  may.  in  Its  discretion,  from  time  to  time,  during 
said  period  of  fift>'  yenrs,  appropriate,  for  the  purpose  of  promoting  civilization 
and  self-support  among  the  said  Indians,  a  portion  of  said  principal  sum,  not 
♦exceeding  5  per  cent  thereof."  For  many  years  subsequent  to  1889  under 
the  general  head  of  "Current  and  contingent  expenses  of  the  Indian  Depart- 
ment ♦  •  *  and  fulfilling  treaty  stipulations  with  various  Indian  tribes" 
approprintlons  were  nuide  for  general  benefit  of  Chinpewns  **  t<»  be  reimbursed 
to  the  United  States  out  of  the  proceeds  of  sales  of  their  lands."  In  1911  their 
funds  derived  from  land  sales  had  become  very  large ;  and  beginning  then  and 
continuing  down  to  1914  the  jinnunl  Indian  npi)ro])rijilions  l)ill  contnined  an 
item  essentially  similar  (except  as  to  amounts)  both  in  words  and  position 
to  the  one  In  section  8,  act  of  1914  quoted  above. 

It  seems  clear  "  that  clvilizatlcm  and  self-sui)port  "  among  tlif*  Indians  can  not 
l>e  promote<l  effectively  by  disconnected  efforts,  but  must  be  accomplished.  If  at 
nil.  by  definite,  permanent  plans  operating  through  many  years.  And  In  view 
of  the  long  continued  practice  of  Congress  to  provide  fun<ls  for  such  continuous- 
«*fforts  by  annual  appropriations,  the  circumstances  under  which  the  joint 
rp«vilution  became  law.  and  the  studied  Incorporation  therein  of  the  language 
of  former  appropriation  acts,  we  think  the  purpose  was  to  authorize  expen- 
diture of  $160,0(X)  during  1916,  as  had  been  done  for  1915.  A  different  con- 
struction might  have  occasioned  disruption  of  well  order  arrangements  for 
advancing  the  Nation's  wards,  to  the  great  detriment  of  all  concerned ;  and  to 
^ch  unfortunate  consequences  experienced  legislators  probably  were  not 
oblivious. 
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That  is  the  decision  of  the  Supreme  Court  in  the  recent  case 
brought  by  the  Chippewa  Indians  to  prevent  the  department  from 
using  this  fund  appropriated  by  Congress,  and  also  the  Supreme 
Court  has  held,  in  what  is  known  as  the  Lone  Wolf  case,  197  XJ.  S. 
Supreme  Court  Reports,  page  553 

Mr.  Hastings.  That  says  that  Congress  can  do  anything  on  earth 
with  Indian  money,  but  it  does  not  question  that  you  must  take  into 
consideration  the  representations  made  by  a  representative  of  the 
Government  in  the  construction  to  be  placed  upon  a  treaty  or  an  uct 
of  Congress? 

Mr.  Meritt.  In  that  decision  by  the  Supreme  Court  the  Supreme 
Coyrt  has  clearly  held  that  Congress  has  the  riffht  and  the  power  to 
enact  legislation  contrary  to  a  treaty  with  the  Indians,  and  that  the 
power  of  Congress  is  equal  to  a  treaty  provision. 

Mr.  Hastings.  Xobody  is  taking  issue  with  you  on  that  projx)- 
sition. 

Mr.  Meritt.  That  is  exactly  the  question  involved  here. 

Mr.  Hastings.  The  point  I  have  been  trying  to  ask  you  is  whether 
or  not  the  courts  have  not,  for  100  years,  held  that  you  could  take  into 
consideration  the  representations  of  the  representatives  of  the  Gov- 
ernment, and  not  only  that  you  could,  but  you  must,  in  the  construc- 
tion to  be  placed  upon  a  treaty  or  an  act  of  Congress,  at  the  time  it 
was  entered  into,  as  to  how  these  unlettered  people  understood  it  at 
the  time  these  treaties  were  entered  into. 

Mr.  Meritt.  That  is  absolutely  true. 

Mr.  Hastings.  Then  you  agree  with  me  ? 

Mr.  Meritt.  I  agree  with  you  on  that  point,  but  I  do  not  agree 
with  the  proposition  that  Congress  has  not  the  authority  to  appro- 
priate this  fund  as  it  may  see  fit,  regardless  of  what  was  said  by  one 
of  the  commissioners  who  went  to  negotiate  this  treaty. 

Mr.  Hayden.  Then,  if  the  Chippjewas  filed  a  suit  and  claimed  that 
Congress  had  errcmeously  appropriated  certain  sums  of  money,  and 
asked  to  be  reimbursed  for  it,  it  would  be  a  question  for  the  court  to 
decide,  first,  whether  Congress  had  the  authority  to  appropriate 
money  froin  the  permanent  funds  of  the  Chippewas,  and,  secondly. 
whether  in  interpreting  this  treaty  there  was  some  moral  obligation 
on  Congress  to  refund  the  money? 

The  Chairman.  If  it  got  on  the.equitv  docket,  they  would  go  into 
all  that. 

Mr.  Hayden.  But  that  is  not  a  matter  at  issue  here.  The  only 
question  is  whether  we  shall  make  an  additional  appropriation  of 
$160,000  at  this  time,  and  not  whether  we  shall  stop  to  interpret  a 
treaty. 

Mr.  Hastings.  I  understand  that  all  the  courts  have  heretofore 
decided,  as  Congress  has  done,  that  Congress,  having  made  an  appro- 
priation, of  course  the  department  is  authorized  to  expend  it:  but  it 
can  not  expend  it  without  authority  of  Congress. 

Mr.  Meritt.  Xot  at  all. 

Mr.  Hastings.  The  courts  just  uphold  the  power  of  Congress  to 
make  it.  The  court,  in  the  Lone  Wolf  case,  and  hundreds  of  other 
cases  since  that  time — every  court  in  the  land  has  said  that  Congress 
could  write  this  and  that  into  the  lan^age  of  an  Indian  treaty,  and 
do  what  it  wanted  to,  as  long  as  it  maintained  its  tribal  relations. 
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Mr.  CoFt-EY.  I  would  like  to  ask  the  committee  this :  Our  delega- 
tion has  gone  over  the  printed  report  of  the  hearings  of  the  committee 
that  have  taken  place.  We  did  not  find  there  some  of  the  matters  that 
were  gone  over  on  the  reservation,  and  particularly  the  exhibits  to 
the  report  of  Mr.  Linnen,  and  our  delegation  would  like  to  have  those 
exhibits  printed  in  the  proceedings  of  this  committee. 

iln  Hayden.  I  do  not  think  there  is  any  necessity  for  printing 
those  exhibits.  They  would  simply  encumber  the  record.  This  hear- 
ing is  printed  for  the  information  of  the  members  of  the  Committee 
on  Indian  AflFairs,  and,  speaking  for  one  of  them,  I  do  not  propose  to 
take  the  time  to  read  through  anything  of  that  size. 

If  there  is  nothing  further,  the  committee  will  stand  adjourned. 


St'PPl.EMEXTAL    StATEMKNT    IIY    THE    LEGISLATIVE    COMMITTEE    OF    THE    ChIPPEWA 

CxENERAL  Council 

Washington,  /),  r.,  January  11^  1919, 

The    iV)MMITTEE    ON    INDIAN    AFFAIRS, 

HoUHe  0/  Represcntatircft,  Wash  in  ff  ton,  D.  C. 

( »KN TINMEN :  The  delegation  from  the  Chippewa  Indians  of  ^linnesota  was 
present  at  the  hearing  lield  in  the  committee  rooms  of  the  House  Committee  on 
Indian  Affairs  January  10.  1919,  and  heard  the  statements  made  hy  Franlc  D. 
Beaulieu  to  the  committee  in  relation  to  the  Chippewa  Indians  of  ISIinnesota. 

Mr.  Beaulieu  claims  that  only  10  per  cent  of  the  Chippewa  Indians  of  Minne- 
sota are  incompetent ;  that  the  total  n>embership  of  the  Chippewa  Indians  of 
Miiineaota  is  11,839;  and  that  6,555  Indians  were  aUotted  and  reside  on  the 
White  Karth  Reservation.  The  facts  are,  as  the  records  of  the  Indian  Office  wi]! 
sliow.  that  about  90  per  cent  of  the  Chippewa  Indians  in  Minnesota,  who  belong 
on  iither  reservations  than  the  Wliite  Earth  Reservation,  are  regarded  as  incom- 
r>etent  and  only  about  10  per  cent  are  competent;  that  the  statements  made  by 
Mr.  BeauUeu  in  that  particular  point  are  misleading  and  can  not  be  sustained. 
Tlie  facts  are  Iniown  to  most  everyl)ody  on  the  White  Earth  Reservation  that 
tilJ  of  those  mixed  bloods,  upon  who.se  allotments  the  restrictions  from  aliena- 
tion were  rcmove<l,  are  not  regarded  as  competent  and  have  disposed  of  their 
aUofnieufs  for  sums  regarded  as  considerably  less  than  the  actual  value  of  the 
land  and  now  have  no  land  whatever  and  live  from  hand  to  mouth. 

Tliere  are  about  3,000  adults  and  3,000  children,  full-blood  Indians,  on  the 
Wldte  Karth  Reservation  who  are  regarded  as  incompetent,  and  the  estimate 
liere  given  of  90  per  cent  of  the  Indians  living  upon  the  other  reservations  or 
«.v<led  reservations  as  1)eing  incompetent  represents  the  facts  In  that  respect. 

4  >n  none  of  the  reservations  or  cedetl  reservations  in  Minnesota  do  the  Indians 
desin*  that  the  .schools  and  agencies  be  abolished,  but  are  unanimous  in  their 
desire  to  Imve  tliem  maintained.  About  one-half  of  the  Indians  of  the  Red 
F-ako  nnd  Nett  Lake  Reservations  are  full  bloods  and  incompetent.  This  does 
nut  include  the  mixed  bloods,  who  are  also  incompetent. 

In  tJje  statement  submitted  to  your  committee  January  10,  1919,  this  delega- 
tion st:ite<l  that  Ben  Fairbanks.  Frank  T>.  Beaulieu,  John  W.  Carl,  and  John 
Arten  did  not  represent  the  Chippewa  Indians  of  Minnesota  in  any  official 
capacity  whatever,  because  of  tlie  fact  tliey  claim  to  have  received  their 
ftuthuriry  from  John  C.  Morrison,  jr..  whom  they  allege  is  the  president  of  the 
CJonerftl  Council  of  the  ('hipi)ewa  Indians  of  Minnesota,  and  whom  we  have 
.staite^I  had  been  rehioved  from  office  April  2.5,  1918.  The  practice  of  theii 
alleged  council  in  selecting  a  legislative  committee  is  done  through  the  selec- 
tion and  appointment  of  .such  committee  by  John  G.  IVIorrison,  jr.,  not  during 
«ny  sesidon  of  the  general  council,  but  at  any  time  Morrison  may  choose 
during  the  recess  at  his  convenience  and  by  himself,  and  the  Indians  are  not 
*H>nRuUed  In  that  matter  whatever.  So,  as  a  matter  of  fact,  the  Chippewa  In- 
dians had  no  voice  in  the  selection  of  any  of  the  members  of  the  so-called 
lejsrislatlve  committee  appointed  by  John  G.  Morrison. 

After  the  removal  of  John  G.  Morrison,  jr.,  from  office  the  general  council 
oJian^  the  system  or  method  of  appointing  the  legislative  committee  from 
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that  adopted  by  Morrison  to  that  of  one  where  the  lej^islative  committee  i 
selected  on  the  floor  of  the  council  during  its  session  by  the  Indians  themselves. 
without  any  voice  of  the  chairman  or  president.    This  present  legislative  conn 
niittee  was  selected  in  this  manner  by  the  Chippewa  Indians  of  Miimesota   t«i 
represent  them. 

By  a  resolution,  numbered  3,  adopted  at  the  general  council  July  9,  1918,  this 
legislative  committee  was  directed  to  procure  a  revision  of  the  Chippewa  Itidiad 
rolls.  A-  large  number  of  names  appear  on  said  resolution  which  are  clalmeill 
to  be  there  without  any  right  whatever  and  were  put  on  said  rolls  wlthouti 
the  consent  of  the  Chippewa  Indians  in  council.  The  names  of  Ben  L.  Falr^ 
banks,  Theodore  H.  Beaulieu,  the  father  of  Frank  D.  Beaulieu,  and  others  oil 
the  Fairbanks  and  Beaulieu  families,  who  are  mixed  bloods  belonging  to  rh<^ 
Chippewa  Indians  of  Lake  Superior,  are  shown  to  be  on  the  rolls  of  the  White! 
Earth  Reservation. 

The  report  of  Thomas  G.  Shearman,  former  assistant  attorney,  Departnieiu 
of  tlie  Interior,  in  the  investigation  of  the  enrollment  of  certain  mixeil  l>lo<Hi 
Chippewa  Indian^  on  the  White  Earth  Reservation  in  Minnesota,  submiitetl 
December  11,  1913,  page  12,  shows  that  they  or  their  direct  line  ancestors  ai> 
plied  for  and  received  certificates  of  identity  (afterwards  called  "  Chipi>ew.- 
half-breed  scrip")  under  article  2  of  the  said  treaty  of  1854,  which  were  issuer! 
to  them  by  the  department  upon  their  siibmission  of  "  statutory  evidence " 
(Rec,  p.  322)  ;  that  thoy  wore  mixed  bio(»ds  belonging  to  the  Chippewas  of  Lake 
Sui>erior  as  required  by  the  treaty  (Re*^.,  pp.  327  fP.).  and  upon  which  certifi- 
cates of  "  scrip"  land  was  subsequently  patented  to  them  by  power  of  attoriu*y 
(Rec.,  pp.  329  ff.)  :  that  no  intermarrlnge  with  any  Mississippi  Chipi>ewa  has 
been  entered  into  by  any  of  such  ancestors  since  said  certificates  of  iilentity 
was  applied  for  and  received;  and  that  su-'h  marriages  as  said  ancestors  hav.' 
entered  into  have  been  with  either  white  men  or  women  or  with  the  IiuliniiN 
similarly  shown  to  have  been  Lake  Superior  Chippewas  (Rec,  pp.  19  to  23. 
Inclusive,  and  327  to  389,  inclusive). 

That  the  act  of  January  14,  1899,  providing  for  an  agreement  between  the 
United  States  and  certain  bands  of  Chippewa  Indians  in  Minnesota  with  refer- 
ence to  the  removals  to  the  White  Earth  Reservation  contemplated  that  only 
Indians  belonging  to  such  bands  or  tribes  of  Chippewa  Indians  as  had  title 
in  and  to  reservations  in  Minnesota  should  enter  into  agreement. 

That  the  individuals  named  in  the  list  belonged  to  no  such  band  or  tribe  of 
Chippewa  Indians  as  was  mentioned  in  said  act  of  January  14,  1889.  Neither 
they  nor  their  ancestors  belonged  to  the  White  Earth  Band,  where  they  or  their 
ancestors  were  residing  and  improperly  drawing  annuities  as  Mississippi  Chip- 
pewas, while  in  fact  they  were  Lake  Superior  mixed  bloods  who  liad  never  been 
members  of  the  Mississippi  tribe,  either  by  adoption  or  intermarriage,  nor  of  ihe 
Fond  du  Tiac,  Grand  Portage,  or  Bois  Fort  Band  in  whose  reservations  at  the 
time  of  said  act  they  had  no  title  or  interest  whatever ;  that  the  persons  nameii 
in  said  list  are  mixed  bloods  belonging  to  the  Chippewas  of  Lake  Superior: 
that  they  are  intruders  upon  the  White  Earth  Reservation,  and  that  they  are 
and  always  have  been  without  any  right  to  share  In  the  benefits  and  advantages 
incident  to  membership  in  the  Chippewa  Indian  bands  belonging  to  said  reser- 
vation. This  prc^srnt  legislative  committee  is  directed  by  the  general  council 
to  procure  the  removal  from  the  rolls  of  the  Chippewa  Indians  of  Minnesota 
the  names  of  these  parties  having  no  rights  whatever  ui>on  the  White  EartJi 
Indian  rolls. 

In  our  former  statement  we  covered  some  of  the  operations  of  these  men  ia 
the  Chippewa  country  last  year  in  attempting  to  perpetrate  frauds  upon  the 
Indians,  and  there  seems  to  be  no  limit  to  their  activities  and  schemes  to  which 
they  will  resort  to  accomplish  them.  As  an  illustration  we  cite  the  provisions 
made  in  a  treaty  with  the  Chippewas  of  the  Mississippi  March  19,  1867  (16 
Stat,  719),  ratified  April  8;  1867,  which  provides  in  part  as  follows: 

"  No  part  of  the  annuities  provided  in  this  or  any  former  treaty  of  the 
Chippewas  of  the  Mississii)i)i  Bands  shall  be  paid  to  any  half  breed  or  mixeil 
blood  excepting  those  who  actually  live  with  their  people  upon  one  of  the 
reservations  among  the  Chippewa  Indians." 

This  provision  was  inserted  into  the  treaty  by  our  Chief  Hole  in  the  Day  for 
the  particular  purpose  of  excluding  those  mixed  bloods  from  obtaining  alkn- 
ments  upon  the  White  Earth  Reservation  and  automatically  removing  their 
names  from  the  annuity  rolls  of  the  Mississippi  Band. 

On  account  of  the  objections  of  Hole  in  the  Day  and  liis  band  of  Indians  to 
the  mixed  bloods  his  murder  is  said  to  have  been  procured  by  Clement  H. 
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Beaulien,  sr.,  and  certain  confederates  who  are  said  to  be  the  ancestors  or 
relatives  of  Benjamin  L.  Fairbanks  and  others.  Referring  to  the  report  of 
Thomas  6.  Shearman,  page  25,  it  says : 

•*  There  \s  testimony  to  the  effect  that  Hole  in  the  Day  enrolled  some  of  his 
mixed-blood  friends  in  this  way  so  that  they  would  get  annuity  payments,  but 
refusetl  to  allow  them  to  share  in  allotments  on  the  White  Earth  Reservation 
«reo..  pp.  155,  241,  254)  ;  also  that  after  his  assassination  In  1868  the  mixed 
Moods  'spilled  into'  the  White  Earth  Reservation  (rec.,  p.  84),  whereas  before 
that  they  were  unable  to  go  there  in  any  considerable  numbers.  ( Rec.,  pp.  83, 
1*3,  109.  139.  155,  164.)  The  old  Indians  who  were  witnesses  at  the  hearing 
were  unanimous  in  saying  that  if  a  council  had  been  called  for  the  purpose  of 
adopting  these  mixed  bloods  into  the  tribe  they  would  have  protested  against 
it.  (Rec.,  pp.  61,  95,  191,  203,  and  212.)  In  spite  of  these  facts,  however,  at 
The  time  of  the  so-called  Rice  agreement  in  1889,  these  men  or  their  ancestors 
had  become  regular  annuitants  as  Mississippi  Indians  on  the  agency  books  of 
the  White  Earth  Reservation." 

Those  mixed  bloods  who  are  led  by  Morrison,  Fairbanks,  and  Beaulleu 
framed  up  a  fake  council,  which  they  held  at  Bemldji,  Minn.,  beginning  July  9, 
1918,  and  which  was  composed  almost  entirely  of  their  relatives  and  friends 
by  hlfjoil  and  internmrringe,  and  which  was  not  attended  by  any  fnll-blood  In- 
•lians  belonging  to  the  Chippewa  Tribe  in  Minnesota.  The  proceeding^  of  that 
meeting,  which  the  Indians  do  not  reco?rnIze  as  a  council,  show  that  at  White 
Earth,  the  second  Tuesday  in  June,  1918,  a  local  council  was  held  to  select 
delegates  for  the  Morrison  meeting  and  that  at  that  local  council  63  delegates 
were  selected  from  among  their  relatives  and  friends  in  and  about  the  village 
of  White  Earth,  Minn.,  to  attend  the  Morrison  meeting  to  be  held  at  Bemldji 
l)eginning  July  9,  1918 ;  that  not  one-half  of  the  delegates  elected  at  the  council 
in  June  at  White  Earth  attended  the  Morrison  meeting  at  Bemldji  beginning 
July  9,  because  it  is  allege<l  those  who  did  not  go  said  they  had  no  sympathy 
with  the  manner  in  which  those  delegates  were  selected  as  they  considered  it 
to  be  irregular  and  contrary  to  the  rules  of  the  council.  After  they  commenced 
their  meeting  at  Bemldji,  they  went  out  into  the  streets  and  requested  any 
Indian  belonging  to  Minnesota,  no  matter  who  or  where  he  lived,  to  go  into 
their  meeting,  and  they  were  seated  as  regularly  elected  delegates  at  the  local 
councils,  and  their  votes  were  counted  as  such  uix>n  all  matters  dl8cus.sed  by 
them.  They  also  seated  three  women  alleged  to  be  the  wives  or  relatives  of 
some  of  those  mixed  bloods  who  had  not  been  elected  at  the  local  council. 
Their  proceedings  show  they  had  altogether  95  delegates.  Deducting  therefrom 
all  of  those  who  were  seated  and  not  properly  elected  as  delegates  by  the  local 
councils,  numbering  about  49,  would  leave  46  delegates  whom  they  could  claim 
to  have  been  elected  at  any  local  council. 

The  law  of  the  general  council  is  that  the  representation  shall  be  one  dele- 
rate  for  every  100  Indians  In  population ;  that  the  village  of  white  Earth  does 
not  exceed  400  in  population ;  therefore  the  local  council  of  White  Earth 
i"^  entltle<l  to  elect  only  four  delegates  to  the  general  council.  All  of 
those  people  who  were  elected  at  the  local  council  at  W^hlte  Earth,  therefore, 
to  attend  the  Morrison  meeting  in  excess  of  four  were  irregularly  and  illegally 
elected.  No  other  delegates  were  elected  to  attend  the  Morrison  meeting  from 
any  of  the  reservations  in  Minnesota  excepting  the  Fond  du  Lac  Reservation, 
where  John  Arten,  Charlie  Jackson,  John  Laundry,  and  Henry  Ia\  Prairie  were 
eWted  by  about  10  in  the  council  held  on  the  Fond  du  Lac  Reservation.  Con- 
sequently there  were  but  eight  delegates  who  ntten<l(Hl  the  Morrls<m  nie(»ting 
who  can  have  any  claim  to  have  been  prop(*rly  elected.  However,  Morrison, 
Fairbanks,  and  Beaulleu  were  all  removed  from  oflice  by  a  general  council  of 
the  Chippewa  Indians  held  on  the  25th  day  of  April,  1918,  at  Ball  Club.  Minn., 
<:n  two  specific  charges  of  attempting  to  defraud  the  Chlpi)ewa  Indians  of 
Minnesota. 

Tht»se  present  delegates,  compri<:lng  James  I.  Coffey,  Edward  l\i.  Wilson, 
Charles  A.  Wakefield,  Frank  Smith,  Wah-be-zhay-sheence,  Sam  Tonce,  Ben- 
jamin Caswell,  and  William  Lufklns  v.-ere  ele'-tefl  as  the  Iciri^lative  coinniittee 
by  112  delegates,  comprising  each  band  of  Indians  residing  on  each  of  the 
Chippewa  reservations  in  Minnesota,  said  delegates  having  been  regiflarly 
elected. 

As  detailed  In  our  statement  submitted  January  10,  that  exemplifies  the 
methods  used  by  these  White  Earth  mixed  bloods  in  an  effort  to  obtain  any 
'laim  at  all  as  representing  any  of  the  Indians  in  Mlnn«'sota,  and  their  evi«lenl 
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purpose  In  all  of  their  transactions  is  to  defraud  the  Indians  in  every  way  ancj 
under  every  method  they  can  make  available  for  that  puriwse. 

We  ask  particular  attention  to  the  fact  thnt  the  general  council  of  tbti 
€hippewa  Indians  held  on  July  9,  1918,  ratified  the  action  of  thd  Chippewa 
Council  of  April  25,  1918.  In  removing:  from  oflfice  John  G.  Morrison  as  president 
and  Paul  H.  Beaulieu  as  secretary  of  the  general  council,  and  Ben  L,  Fjiir^ 
banks,  Henry  W.  Warren,  and  John  W.  Carl  as  members  of  the  legislative  coiiii 
mlttee,  upon  two  specific  charges  of  attempting  to  defraud  the  Chippewa  Iii<iiaf:s. 
This  legislative  committee  Is  properlv  authorizetl  by  the  general  council  oi 
the  Chippewa  Indians  of  Minnesota  to  represent  said  Indians  and  si  id  g:ener;il! 
council,  and  the  said  Ben  L.  Fairbanks.  Paul  H.  Beaulieu,  John  W.  Carl,  an. I 
John  Arten  have  no  authority  to  represent  any  Indians  other  than  themselves. 
Referring  to  the  remark  made  by  Frank  D.  Beaulieu  before  your  comniitttH^ 
yesterday  In  relation  to  the  conviction  of  James  I.  Coffey  for  libel  by  complaint! 
of  Ben  L.  Fairbanks  In  May,  1918,  this  statement  of  Mr.  Beaulieu  is  inlsleailind 
and  the  facts  iire  that  a  conviction  for  libel  was  obtained  through  an  inipr<>i>er 
selection  of  the  jury  in  the  municipal  court  where  the  case  was  tried  at  r>etroit. 
which  court  was  composed  exclusively  of  the  friends  and  associates  of  Ben  L 
Fairbanks  in  the  so-called  "White  Earth  Indian  Allotment  Land  Frauds." 
These  gentlemen  evidently  had  become  prejudiced  against  Indians  in  general, 
for  the  statements  of  Coffey  were  abundantly  sustained  by  the  evidence  of 
Indians  In  the  court  at  the  trial.  The  jury's  verdict  was  conclusively  to  be 
contrary  to  the  evidence,  whereupon  an  appeal  was  taken  to  the  district  court 
by  Mr.  Coffey  and  there  when  the  time  came  for  trial  the  complaint  was  \*-ith- 
drawn  by  the  State  and  the  crise  dropped,  thereby  admitting  that  the  state- 
ments made  by  Coffey  were  true. 

Another  similar  case  complained  of  by  John  G.  Morrison  on  alniost  the 
specific  charge  was  not  sustained  by  the  jury,  and  therefore  a  dismissal  had. 

This  legislative  committee  desires  to  particularly  emphasize  the  fact  that 
there  is  great  necessity  of  the  Chippewa  Reservations  of  Minnesota  for  continu- 
ing the  boarding  and  day  schools  for  the  education  of  the  Chippewa  Indian 
children,  a  large  number  of  whom  would  not  have  any  school  facilities  wliatso- 
ever  If  these  schools  were  abolished,  and  means  should  certainly  be  provided  to 
continue  these  schools  and  to  make  them  better. 

Attention  is  further  invited  to  the  fact  that  some  of  these  Indians  appearing 
before  your  committee,  misrepresenting  themselves  as  representing  the  Chip- 
pewa Indians,  are  in  fact  the  persons  who  were  engaged  in  land  Rraft  and 
defrauding  the  White  Earth  Indians,  not  only  their  mixed-blood  brethren  but 
the  full  bloods  and  minors,  out  of  their  lands  and  allotments.  We  refer  par- 
ticularly to  John  Carl  and  Ben  Fairbanks,  their  dealings  being  shown  in  the 
report  of  Inspector  Linnen,  pages  451  to  460,  Inclusive. 
We  have  the  honor  to  be,  respectfully, 

James  J.  Coffey, 
President  of  the  General  Couveil  of  the  Chippeioa  Indians  of  Minnesota, 

Ex  officio  Member  of  the  Legislative  Committer. 
Edward  M.  Wilson, 
Secretarp  of  the  General  Council  of  the  Chippewa  Indians  of  Minnesota, 

Bx  officio  Memhe^  of  the  Legislative  Committer. 
Chas.  a.  Wakefield, 
Fkank  Smith, 
Sam  Tonce, 

Wah-be-ziiay  (his  x  mark)  Sheet^ce. 
Benjamin  Caswell, 
Members  of  the  Legislative  Committee  of  the  General  Council  of  the 

Chippewa  Indians  of  Minnesota. 

I  do  hereby  certify  that  I  have  Interpreted  the  foregoing  statement  to  t'no 
members  of  this  legislative  committee  who  do  not  undei*stand  the  English  h\n- 
guage,  and  that  they  have  indicated  that  they  fully  understand  all  of  the  nml- 
tp)s  slated  therein. 

WnuAM  LuFKiNS,  Interpreter. 
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SUPPLEMENTAL  STATEMENT  OF  EDGAR  B.  MERITT, 
ASSISTANT  COMMISSIONER  OF  INDIAN  AFFAIRS  RE- 
GARDING  CHIPPEW  MATTERS. 

We  have  set  out  in  detail  in  tlie  printecl  hearings  before  tlie  House  Indian 
Coninjittee  all  expenditures  of  Chippewa  Indian  funds.  The  Indian  Office  has 
had  authority  of  Congress  for  the  expenditure  of  these  funds,  and  in  this  con- 
n4H<tion  attention  is  invited  to  the  items  carried  in  the  Imlian  appropriation  acts. 
:js  well  as  section  7  of  the  act  of  January  14,  1889  (25  Stat,  045),  wlilch  reads 
as  follows: 

"That  all  money  accruing  from  the  disposal  of  said  lands  In  conforndty  with 
the  provisions  of  this  act  shall,  after  deducting  all  the  expenses  of  making  the 
census,  of  obtaining  the  cession  and  relinquishment,  of  nmking  the  removal  and 
;»llotments,  and  of  completing  the  surveys  and  appraisals,  in  this  act  provlde<l, 
Ue  placed  in  the  Treasury  of  the  I'nited  States  to  the  cre<lit  of  all  the  Chipi»ewa 
Indians  in  the  State  of  Minnesota  as  a  permanent  fund,  which  shall  draw  inter- 
est at  the  rate  of  five  ver  cetnum  per  annum,  payable  aiumaUy  for  the  i)eriod  of 
fifty  years,  after  the  allotments  provhled  for  in  this  act  have  been  made,  and 
which  interest  and  permanent  fund  shall  [ye  expended  for  the  benefit  of  said 
Indians  in  manner  following:  One-half  of  said  Interest  shall,  during  the  said 
period  of  fifty  years,  except  in  the  cases  hereinafter  otherwise  provi<led,  be 
niuiually  i>aid  in  cash  in  equal  shares  to  the  heads  of  families  and  guardians  of 
oi-j»han  minors  for  their  use;  and  one-fourth  of  said  interest  shall,  during  the 
siime  {period  and  with  the  like  exception,  be  annually  paid  in  casli  in  etjual 
shares  per  capita  to  all  other  classes  of  said  Indians;  and  the  remaining  cme- 
fourth  of  said  interest  shall,  during  the  said  period  of  fifty  years,  under  the 
fMrection  of  the  Secretary  of  the  Interior,  be  devote<l  exclusively  to  the  estab- 
lishment and  maintenance  of  a  system  of  free  schools  among  said  Indians,  in 
ihMir  midst  and  for  their  l)enefit;  and  at  the  expiration  of  tlie  said  fifty  years. 
The  said  perbmanent  fund  shall  be  divided  and  paid  to  all  of  said  Chippewa 
Irnlians  and  their  issue  then  living,  in  cash,  in  equal  shares  -.Provided,  That 
('(ingress  may,  in  its  discretion,  from  time  to  time  during  the  said  period  of 
fifty  years,  appropriate,  for  the  purpose  of  promoting  civil IzatUm  and  self-sup- 
{Mirt  among  the  said  Indians,  a  i)ortion  of  said  principal  sum,  not  exceeding  five 
per  centum  thereof.  The  I'niteil  States  shall,  for  the  benefit  of  said  Indians, 
advance  to  them  as  such  interest  as  aforesaid  the  sum  of  ninety  thousand  dol- 
lars annually,  counting  from  the  time  when  the  removal  and  allotments  pro- 
vided for  in  this  act  shall  have'been  made,  until  such  time  as  said  permanent 
fund,  exclusive  of  the  deductions  hereinbefore  provided  for,  shall  equal  or 
♦-xceed  the  sum  of  three  million  dollars,  less  any  actual  Interest  that  may  in  the 
meantime  accrue  from  accumulations  of  said  permanent  fund ;  the  payments  of 
such  interest  to  be  made  yearly  in  advance,  and,  in  the  discretion  of  the  Secre- 
rary  of  the  Interior,  may,  as  to  three-fourths  thereof,  during  the  first  five  years 
l>e  expended  in  procuring  live-stock,  teams,  farming  implements,  and  seed  for 
<Qch  of  the  Indians  to  the  extent  of  their  shares  as  are  fit  and  desire  to  engage 
in  farming,  but  as  to  the  rest,  in  cash ;  and  whenever  said  permanent  fund  shall 
exceed  the  sum  of  three  million  dollars  the  United  States  shall  be  fully  relm- 
burse<l  out  of  such  excess  for  all  the  advances  of  interest  made  as  herein  con- 
templated and  other  expenses  hereunder." 

The  Supreme  (?ourt  of  the  United  States,  in  the  case  of  Lane  et  al.  v.  Morrison 
Ht  al.  (246  U.  S.  Repts.,  214),  sustained  the  contention  of  the  Indian  Office  and 
the  Interior  Department  regarding  the  use  of  certain  tribal  funds.  The  full 
decision  of  the  Supreme  Court  in  that  case  is  found  on  page  170  of  the  hearings 
<»n  the  Indian  appropriation  bill  for  the  next  fiscal  year,  and  I  quote  the  fol- 
lowing paragraph  from  the  decision  of  the  Supreme  Court  in  that  case : 

"  It  seems  clear  '  that  civilization  and  self-support  *  among  the  Indians  can 
not  l)e  promoted  effectively  by  disconnected  efforts,  but  must  be  accomplished, 
if  at  all,  by  definite,  permanent  plans  operating  through  many  years.  And  in 
view  of  the  long-continued  practice  of  Congress  to  provide  funds  for  such  con- 
tinuous efforts  by  annual  appropriations,  the  circumstances  under  which  the 
Joint  resolution  became  law,  and  the  studied  incorporation  therein  of  the  lan- 
;.iiage  of  former  appropriation  acts,  we  think  the  puri)o.se  was  to  authorize 
expenditure  of  $160,000  during  1916.  as  had  beiMi  done  for  1015.     A  dlflferent 

construction  might  have  occasioned  disruption   of  well-ordt^retl  arrangements 

for  advancing  the  Nation's  wards,  to  the  grejit  detriment  of  all  concerne<l,  and 
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to  such  unfortunate  consequences  experienced  legislators  probably  were  not 
oblivious." 

It  is  not  believed  that  it  can  be  successfully  contended  that  Congress  has  not 
the  authority  to  direct  the  expenditure  of  Chippewa  Indian  funds  in  such  man- 
ner as  is  deemed  proper  for  the  best  interests  of  the  Chippewa  Indians.  In  thU 
connection  attention  is  invited  to  the  decision  of  the  Supreme  Court  in  the  case 
of  Lone  Wolf  r.  Hitchcock  (187  Sup.  Ct.  Repts.,  553),  the  syllabus  of  which 
reads  as  follows: 

'*  The  provisions  in  article  12  of  the  Medicine  Lodge  Treaty  of  1867  with  the 
Kiowa  and  Comanche  Indians  to  the  effect  that  no  treaty  for  the  cession  of  any 
pnrt  of  the  reservation  therein  described,  which  may  be  held  in  common,  shall 
be  of  any  force  or  validity  as  against  the  Indians  unless  executed  and  signed  by 
at  least  three-fourths  of  all  the  adult  male  Indians  occupying  the  same,  can 
not  be  adjudged  to  materially  limit  and  qualify  the  controlling  authority  of 
Congress  in  respect  to  the  care  and  protection  of  the  Indians  and  to  deprive 
Congress,  in  a  possible  emergency,  when  the  necessity  might  be  urgent  for  a 
partition  and  disposal  of  the  tribal  lands,  of  all  power  to  act  if  the  assent  of 
three- fourths  of  all  the  male  Indians  could  not  be  obtained.  Congress  has 
always  exercised  plenary  authority  over  the  tribal  relation  of  the  Indians  and 
the  power  has  always  been  deemed  a  political  one  not  subject  to  be  controlled 
by  the  courts. 

"  In  view  of  the  legislative  power  possessed  by  Congress  over  treaties  with  the 
Indians,  and  Indian  tribal  property,  even  if  a  subsequent  agreement  or  treaty 
purporting  to  be  signed  by  three-fourths  of  all  the  male  Indians  was  not  signed, 
and  amendments  to  such  subsequent  treaty  were  not  submitted  to  the  Indians, 
as  all  these  matters  were  solely  within  the  domain  of  the  legislative  authoritj . 
the  action  of  Congress  is  conclusive  upon  the  courts. 

**  As  the  act  of  June  6,  1900,  as  to  the  disposition  of  these  lands  was  enacted 
at  a  time  when  the  tribal  relations  between  the  confederated  tribes  of  the 
Kiowas,  Comanches,  and  Apaches  still  existed,  and  that  statute  and  the  statutes 
supplementary  thereto,  dealt  with  the  disposition  of  tribal  property  and  pur- 
ported to  give  an  adequate  consideration  for  the  surplus  lands  not  allotted 
among  the  Indians  or  reserved  for  their  benefit,  such  legislation  was  constitu- 
tional, and  this  court  will  presume  that  Congress  acted  in  perfect  good  faith 
and  exercised  its  best  judgment  in  the  premises,  and  as  Congress  possessed  full 
power  in  the  matter,  the  judiciary  can  not  question  or  inquire  into  the  motives 
which  prompted  the  enactment  of  such  legislation." 

RATIFICATION,    KTC,     OF    ACT    APPTIOVEU    .TANUARY     1-1,     ISSO     (2  5     STATS.,     01 S),    HY 
VARIOT'S   BANDS  OF   CHIPPEWA   INDIANS. 

Corresiiondence  and  negotiations  with  the  Chippewa  Indians,  pursuant  to  the 
provisions  of  the  act  approved  January  14,  1889  (25  Stats.,  642),  appear  in 
House  Document  No.  247,  Fifty-first  Congress,  first  session,  including  the  report 
of  the  commission  appointed  by  the  President  February  26,  1889.  to  negotian* 
with  the  various  bonds  of  Indians.  The  report  of  the  Secretary  of  the  Interior 
to  the  President  dated  January  30.  1800,  and  the  transmission  of  the  report  to 
Congress  by  the  President  March  4,  1890. 

On  page  9  of  this  document  is  shown  the  total  census  of  8,304  OhlpiH^w. 
Indian.s,  which  included  2,178  male  adults,  2,421  female  adults,  3,565  mInorj<, 
and  140  orphans.  The  report  shows  on  pages  9  and  10  of  the  totnl  male  adults, 
namely,  2,178.  that  1,884  signed  their  acceptance  and  consent  to  the  act  referred 
to.  i)eiug  over  80  per  cent  of  such  male  adults  and  more  than  the  requisite  tw«v 
thirds  over  18  years  of  age  of  the  Indians  belonging  to  and  occupying  th** 
several  reservations. 

The  consent  of  the  Indians  on  tlie  various  reservations  to  the  act  In  questio*. 
npt)ears  In  several  exhibits. 

Exhibit  A,  page  27,  reads  in  part  as  follows: 

We,  tlie  undersigned,  being  adult  Indians  over  1*^  years  of  age,  of  Uv?  tribes 
or  bands  of  Chippewa  Imlians  occupyine;  and  belonging  to  the  Red  Lake  Reserva- 
tion, in  the  State  of  Minn(»sota,  do  hereby  certify  and  ileclare  that  we  hare 
heard  re»ad,  interpreted,  and  Ihorouffhly  explained  to  our  understanding  ih»- 
act  of  Congress  approved  January  14,  1880.  entitled  "An  act  for  the  relief  and 
civilization  of  the  (Milppewa  Indians  in  the  State  of  Minnesota"  (Public,  No.  13). 
which  said  a*'t  is  embodied  in  the  foretroinir  Instrum(»nt,  and  after  such  exidnna- 
tion  11  nd  understanding,  hnve  consented  and  agreed  to  said  act  and  have  accepttNl 
and  ratified  the  same,  and  flo  hereby  accept  and  coiLsent  to  and  ratify  the  said 
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act  and  each  and  all  of  the  provisions  thereof,  and  do  hereby  grant,  cede,  re- 
liminish,  and  convey  to  the  United  States  all  our  right,  title,  and  Interest  In 
and  to  all  and  so  much  of  said  Red  Lake  Reservation  as  It  not  embraced  in 
the  foUowing-descilbed  boundaries,  to  wit:  [Then  follows  a  detailed  descrip- 
tiofn  of  the  boundaries  of  the  reservation.} 

Witaiess  our  hands  and  seals  hereto  subscribed  and  affixed  at  the  Old  Red 
Lake  Agency,  on  the  Red  Lake  Reservation,  in  the  State  of  Minnesota,  this- 
8th  day  of  July,  1889. 

Henry  M.  Rice,  [seal.] 

Joseph  B.   Whiting,     [seal.] 
Commission. 
B.  P.  Shuleb, 

Unite(l  States  Indian  Agent. 

W.    C.    HUBBELL, 

Secretary  of  the  Commission. 
Then  follows  the  names  of  247  Indians,  with  the  following  certificate: 

We  hereby  certify  that  the  foregoing  instrument  was  fully  interpreted  and 
explained  to  the  Indians  of  the  Red  Lake  Reservation  whose  names  are  sub- 
scribed and  affixed  thereto,  and  that  we  were  present  and  witnessed  the  sig- 
natures of  each. 

P.  H.  Beaxjlieu. 
Interpreter  to  the  Commission. 
•  M.  C.  English, 

Interpreter, 
^  John  English. 

H.  H,  Beaulieu. 
Red  Lake  Reservation,  Minn.,  July  8,  1880. 

We  hereby  certify  that  we  were  present  and  witnessed  the  signatures  of  the 
above-named  Indians  to  the  foregoing  instrument. 

A.   R.   JOURDAN. 

J.  E.  Perrault. 
G.  A.  Morrison. 
Robert  Fairbanks. 
W.  R.  Spears. 
Red  Lake  Reservation,  Minn.,  July  8,  1889, 

Executive  Mansion, 

March  .J,  1890. 
This  instrument  in  writing,  negotiated  with  the  Red  Lake  Bands  of  Chip- 
pewa Indians  in  the  State  of  Minnesota,  under  and  in  pursuance  of  the  act  of 
Congress  of  January  14,  1889,  entitled  "An  act  for  the  relief  and  civilization  of 
the  Chippewa  Indians  in  the  State  of  Minnesota,*'  wherein  it  is  also  provided 
"  that  all  agreements  therefor  shall  be  approved  by  the  President  of  the  United 
States  before  taking  effect,"  Is  hereby  approved. 

Ben  J.  Harrison. 

Similar  exhibits  from  B  to  L,  inclusive,  pertaining  to  other  reservations, 
fdllow   (pp.  82-63). 

STATEMENT   OF   COMMISSIONER   RICE,    JULY    17,    1889,    REGARDING    TRUST    FUNDS    OF 

INDIANS. 

The  following  appears  on  page  86  of  the  document  referretl  to  in  a  state- 
ment by  Commissioner  Rice: 

*•  That  portion  of  the  act  making  provision  for  the  sale  of  your  lands  seems 
to  be  well  guarded.  None  of  your  pine  timber  can  be  sold  for  less  than  $S 
per  thousand  feet,  and  if  the  examiners  say  it  is  worth  more,  It  can  not  be 
><*>ld  for  less  than  the  price  they  fix.  It  provides  that  all  money  recelvetl  from 
tlie  Bale  riiall  be  placed  in  the  Treasury  and  shall  bear  interest  at  5  per  cent, 
which  shall  be  paid  to  you  annually.  Three-fourths  of  this  Interest  is  to  be 
paid  to  you  in  money  and  one-fourth  is  to  be  devoted  exclusively  to  the  es- 
tabltehnieiit  of  free  schoolB.  The  amount  of  Interest,  of  course,  increases  as 
the  soles  of  your  lands  increase. 

•*At  the  end  of  fifty  years  the  principal  is  to  be  divided  equally  among  those 
wl^  riian  be  then  living.     To  provide  for  the  breaking  of  land,  building  of 
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houses,  purchasing  of  cattle  and  horses,  and  everything  of  that  kind  that  you 
may  need  for  your  advancement,  there  is  a  clause  providing  that  Congress  may 
in  its  discretion  from  time  to  time  during  the  said  fifty  years  appropriate  for 
the  purpose  of  promoting  civilization  and  self-support  among  the  Indians  a 
portion  of  said  principal  sum,  not  exceeding  5  per  cent  thereof.  In  case  of  the 
failure  of  crops  or  any  unforeseen  misfortune,  here  Is  a  storehouse  of  money 
to  be  drawn  upon  for  your  wants.  Of  this  money  you  receive  none  until  some 
of  your  lands  shall  have  been  sold,  but  In  the  meantime  that  you  shall  not 
want  there  is  $90,000  advanced  to  you,  to  be  paid  yearly  in*  advance,  and  three^ 
fourths  of  it  for  the  first  five  years  may  be  expended  in  procuring  seed,  farm- 
ing implements,  etc.  This  is  to  be  expended  for  the  benefit  of  such  as  desire 
to  engage  in  farming;  but  it  does  not  come  out  of  the  general  fund ;  it  comes 
out  of  each  one's  share.  The  rest  will  be  paid  in  money,  and  those  who  \visli 
all  money  will  receive  It.  The  $90,000  annually  is  entirely  apart  from  the  other 
money  and  will  be  rec^eived  in  addition  to  the  interest  upon  whatever  money 
may  be  in  the  Treasury  every  year  until  that  amount  shall  reach  $3,OOO,O0(> 
and  enouch  besides  to  reimburse  the  Government  for  all  exoenses.** 

Some  of  the  representatives  of  the  Indians  have  contended  that  the  expres- 
sion of  Commissioner  Kice,  namely,  "  in  case  of  the  failure  of  crops  or  any 
unforeseen  misfortune,  there  is  a  storehouse  of  money  to  be  drawn  upon  for 
your  wants,"  meant  tliat  the  principal  fund  should  not  be  drawn  upon  ejpccpf 
In  case  of  failure  of  crops  or  any  unforeseen  misfortune. 

The  act  has  never  been  so  construed  by  the  Indian  Office  or  the  Interior  T>e- 
partment,  which  is  evidenced  by  'the  annual  estimates  submitted,  or  even  by 
Congress  itself  in  enacting  legislation  from  year  to  year,  as  indicated  by  the 
language  of  the  several  appropriation  acts  made  yearly  in  advance.  Therefore, 
under  no  circumstances  could  the  "  failure  of  crops  or  any  unforeseen  misfor- 
tune" have  been  contemplated  when  the  legislat;ion  provided  annually  from 
1890  to  the  present  time  was  under  consideration. 

As  to  the  acceptance  and  ratification  of  the  act  referred  to  by  the  various 
bands  of  White  Earth  Indians,  see  Exhibits  B  to  H,  pages  32  to  58,  inclusive. 

On  page  117  of  the  above  document  the  following  appears  as  to  the  White 
Earth  Band  of  Indians: 

"  The  Indians  then  proceeded  to  give  their  signatures  to  the  agreement  under 
the  act  of  Congress — every  male  adult  of  the  band  signed  it — after  which  the 
council  was  finally  adjourned,  the  census  of  the  band  having  been  previously 
taken  and  verified." 

From  1890  to  1911,  inclusive.  Congress  made  annual  reimbursable  appropria- 
tions from  the  public  funds  of  the  Treasury  for  the  relief  and  civilization  of 
the  Indians  of  Minnesota,  pursuant  to  the  provisions  of  the  act  of  January  14, 
1889,  supra.  In  1911  the  trust  funds  of  tlie  Indians  accruing  from  the  sale  of 
land  and  timber  was  sufficiently  large  to  make  full  reimbursement  to  the  United 
States  for  all  reimbursable  expenditures  In  addition  to  a  balance  of  approxi- 
mately $3,000,000  remaining  to  the  credit  of  the  tribe  in  the  Treasury,  as  con- 
templated by  the  act.  From  1912  to  1919,  inclusive,  Congress  has  made  annual 
appropriations  direct  from  the  trust  fund  of  tlie  Indians,  which  have  heen 
expended  for  purposes  similar  to  the  expenditures  made  from  the  former 
reimbursable  appropriations.  The  last  reimbursable  appropriation  for  1911 
amounted  to  $150,0(K),  but  since  the  schools  providecl  for  annually  have  been 
established  and  large  per  capita  payments  have  been  made  In  recent  years  the 
Individual  Indian  funds  have  reached  a  considerable  sum  and  the  work  of 
super\'ision  has  conseciuently  materially  Increased.  The  total  amount  of  funds 
of  the  Chippewa  Indians  In  ^Ilnnesota  banks  September  30  (House  hearings,  p. 
423)  amounts  to  $1,628,859.36. 

Section  7  of  the  act  approved  January  14,  1889,  referred  to  provisions  in 
part  as  follows: 

"  That  Congress  may  in  its  discretion  from  time  to  time  during  said  period 
of  50  years  appropriate,  for  the  purposes  of  promoting  civilization  and  self- 
support  among  the  said  Indians,  a  portion  of  said  principal  sum  not  exceeding 
five  percentum  thereof." 

There  appears  to  be  no  question  as  to  the  authority  of  Congress  to  appropriate 
5  per  cent  of  the  principal  fund  of  the  Indians  for  1920,  which  would  amount 
to  $290,246.95,  but  the  estimates  called  for  only  $160,000,  or  $130,246.85  less 
than  the  maximum  amount  which  may  be  appropriated  under  existing  law. 

Mr.  Frank  D.  Beaulieu,  in  his  statement  before  the  committee^ 
called  attention  to  the  appropriations  at  the  following  agencies, 
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which  statement  shows  the  population  as  well  as  the  amount  appro- 
priated for  agency  purposes  : 

Agency. 


Indians  at  Fort  Belknap  Agency 1,208  120,000 

Indians  at  Flathead  Agency 2,436  20,000 

Indians  at  Fort  Peck  Agency 2,039  ao,000 

Indians  at  Black  feet  Agency 2, 773  50, 000 

Mr.  Beaulieu  attempted  to  draw  the  inference  that  we  were  expending  a 
great  deal  more  money  in  the  Chippewa  country  per  capita  than  at  the  agencies 
named.  This  statement  of  Mr.  Beaulieu  is  clearly  misleading  for  the  reason 
that  the  appropriations  to  which  he  refers  are  the  gratuity  appropriations 
made  for  agency  purposes  and  do  not  Include  all  of  the  funds  used  at  those 
agencies. 

In  order  to  make  this  matter  perfectly  clear,  the  following  statement  show- 
ing the  amounts  expended  from  public  and  tribal  funds  at  the  agencies  and 
schools  named  during  the  fiscal  year  1918,  is  herein  given,  these  amounts  being 
exclusive  of  the  appropriations  for  Irrigation  purposes : 

Blackfeet : 

Blackfeet  agency $149, 840. 27 

Blackfeet  schools 37, 814. 31 

Holy  Family  mission  school 6, 251. 20 

Total - 193, 906.  78 

Flathead : 

Flathead  agency ^ 66, 738. 14 

Flathead  schools 1, 534. 05 

Total 68, 272. 19 

Fort  Belknap: 

Fort  Belknap  agency 90, 846.  75 

Fort  Belknap  school 23, 571. 62 

Total 114, 418. 37 

Fort  Peck : 

Fort  Peck  agency 87,179.06 

Fort  Peck  school 30, 363. 22 

Total 117, 542. 28 

It  was  asserted  in  effect  by  Mr.  F.  D.  Beaulieu  that  there  was  expended  for 
administrative  purposes  for  the  Chippewa  Indians  of  Minnesota  during  1918, 
the  sum  of  $776,819.41.  This  sum,  it  is  understood,  included  $503,392.94,  ap- 
pearing on  page  410  of  the  House  hearings  on  the  pending  Indian  appropria- 
tion bill,  and  $273,426.47  on  page  418  on  the  hearipgs.  The  first  item  includes 
the  following  sums  shown  in  the  recapitulation,  page  410,  which  in  no  sense  are 
administrative  expenses: 

Chippewa  in  Minnesota  Fund : 

Roads $9, 412. 30 

Annual  celebrations 1, 000. 00 

Councils  and  delegations  (act  Mar.  2,  1917) 2,380.31 

Councils  and  delegations  (act  May  25,  1918) 6,649.23 

Logging  operations  (act  June  27, 1902) 10, 383. 20 

Pro  rata  shares,  refunds,  etc 7, 275. 37 

Interest  on  "  Chippewa  In  Minnesota  "  fund  (per  capita  payment  to 

Indians) 213, 854.32 

Total 850, 954*  78 
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The  seoond  amount  mentioned,  namely,  $278,426.47  Indtides  tmblic,  nuB- 
cellaneous,  and  tribal  funds,  In  addition  to  the  amount  sbown  in  H.  R.  Doa 
14©3,  Sixty-fifth  Congress,  third  session,  the  principal  Item  of  which  is 
$126,292.92,  paid  per  capita  to  the  Red  Lake  Indians  under  existing  law. 

The  several  amounts  expended  and  shown  In  the  recapitulation,  page  418, 
are  analyzed  fully  on  pages  412  to  417,  Inclusive,  on  the  hearings. 

Prom  the  principal  fund  of  the  Chippewa  Indians,  authorized  by  the  ae 
approved  March  2,  1917  (39  Stats.,  977),  there  was  expended  during  the  flscj 
year  1918  the  following  sums  for  educationl  purposes: 

Fond  du  Lac  School ?;i,ltw.i 

l^eech   Lake   School 8,9*2.\ 

Red  Lake  School 9,2()9. 

Vermillion  Lake  School 11,199. 

White   Earth   School 25,159 

Mission  School   (Red  Lake) 6,187 


61.84*: 


The  above  act  authorized  the  sum  of  $60,000  of  the  principal  fund  of 
Chippewa  Indians,  specifically  for  employees,  of  which  amount  the  sun 
$54,956.20  was  expended.  , 

Amount  expended  for  school  purposes  for  the  Chippewa  Indians  for  191 

''(Hiippewa  In  Minnesota"   fund    (Civilization   and   self-support), 
1018 $61, 8 

Interest  on  "Chippewa  In  Minnesota"  fund 86, ^ 

Relief  of  distress  and  prevention,  etc.,  of  disease  among  Indians, 
1918 ! 

Purchase  and  transportation  of  Indian  supplies,  1918 l,i 

Indian  School  and  agency  buildings,  1918 18, 

Indian  School,  support,  1918 5. 

Additional  support,  Indian  school,  1918 2, 

Indian  school  transportation,  1918 

Increase  of  compensation,  Indian  service,  1918 _ 

Indian  moneys,  promotion  of  labor,  Indians 1 

Indian  moneys,  promotion  of  labor,  school 

Miscellaneous  receipts,  class  4,  school 

Support  of  Chippewas  of  the  Mississippi,  Minnesota,  1918 5 

Total ly 

As  the  one-fourth  interest  on  the  principal  fund  of  the  Chlppewii 
amounts  to  approximately  $75,000  annually,  it  will  be  seen  from  the  a1 
more  than  $100,0(X)  was  required  during  1918  from  other  funds  for  sc 
looses. 

SCHOOL  FACILITIES  FOB  CHIPPEWA  CHILDB£N. 

Reports  received  for  the  fiscal  year  1918  show  an  Itidlan  pop 
ll,8d9,  distributed  within  tl}e  Fond  du  Lac,  Grand  Portage,  Leecii  ] 
I^ake»  Red  Lake,  and  White  Earth  Jurisdictlona.  Of  these  there  ar< 
gible  children  of  school  age.  Of  this  number  there  were  reportecl  fo 
year  1918  738  eligible  children  not  In  school.  In  the  Governinent  li\< 
vation  boarding  schools  were  enrolled  780;  in  day  schools,  24T  ; 
boarding  schools,  209;  and  in  public  schools,  941.  386  had  been  se 
non-reservation  schools,  inclndlng  approximately  128  at  tlie  Verm 
School.  The  figures  given  will  be  found  to  vary  ffom  year  to  yc 
month  to  month,  but  are  believed  to  be  approximately  correct. 

There  are  known  to  be  33  public  schools  within  these  several  .i 
with  an  enrollment  of  Indian  children  as  shown,  but  it  is  appareu  I 
are  not  sufficient  public  schools  for  even  the  majority  of  Clalppc  < 
to  attend  and  the  Government  schools  are  at  present  malntalne  I 
who  can  not  enter  public  schools.  It  has  been  the  policy  to  encoT 
urge  education  of  these  children  in  public  schools  as  rapidly  as  c  i 
permit. 
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The  school  curriculum  embiMUed  in  the  pre«eut  oourae  of  study  ofltere  in- 
dustrial as  well  as  academic  training  and  the  fqnner  can  not,  of  course,  be 
Idven  to  any  appreciable  extent  either  in  a.day  s^ool  or  a  public  school,  ibut 
only  In  boarding  schools  having  farms  and  equipment  and:  teaohero  employed 
to  conduct  this  instruction. 

Since  the  report  of  Messrs.  Linnen  and  Ellis  upon  the  conditions  in  the  Chip- 
pewa country,  the  following  administrative  changes  have  .been  made  at  the 
Chippewa  Agencies: 

Supt  Hinton,  at  White  Earth,  has  been  transfennid  to  the  position  of 
examiner  of  inheritance;  Supt.  Dickens,  at  Red  Lake,  has  been  appointed  to 
Koecee^  him,  but  has  not  yet  entered  on  duty. 

A  new  principal  has  been  appointed  at  the  White  Earth  School  and  entered 
on  duty  some  time  back. 

The  Nett  Lake  and  Grand  Portage  Jurisdictions  have  been  placed  under  the 
Fond  du  Lac  superintendency.  The  change,  however,  has  not  gone  IntOxCffect 
pending  the  placing  of  a  superintendents  at  Nett  Lake  and  Grand  Portage. 

The  day  school  at  Elbow  Lake,  on  the  White  Earth  Reservation,  has  been 
iSSscomtSnued. 

R  D.  Porter,  oyersser  at  Big  Bend,  on  the  White  Earth  Reservation,  has  been 
transferred  and  the  position  abolished. 

Two  positions  of  forest  guard  on  the  Fond  du  Lac  Reservation  have  been 
abolished. 

Guy  H.'Houehen,  farmer  at  the  Pond  du  Tkuc  Agency,  has  been  transferred 
and  the  position  abolished. 

Glenn  B.  Judy,  ftermer  at  Bene,  on  the  Leech  Lake  Reservation,  has  been 
transfSerred  and  the  position  abolished. 

The  farmer  located  at  Cass  Lake  on  the  Leech  Lake  Reservation,  has  been 
transferred  and  the  position  abolished. 

The  position  of  field  matron  on  the  White  Earth  Reservation,  held  by  Mrs. 
Sophy  Agnes,  has  been  dispensed  with. 

The  two  day  schools  on  the  Fond  du  Lac  Reservation  were  discontinued  at  the 
dose  of  last  session. 

Dr.  A.  O.  Merriam,  physician  at  Red  Lake,  has  been  transferred  to  another 
reservation,  and  will  report  for  duty  as  soon  as  his  successor  can  be  appointed. 

The  position  of  dining-room  matron  at  the  White  Earth  Boarding  School  has 
been  abolished  and  the  employee  transferred. 

James  W.  Cross,  farmer  at  the  White  Earth  Boarding  School,  has  been  trans- 
ferredt  with  a  view  to  appointing  a  more  capable  man. 

The  matter  of  disposing  of  two  teams  of  horses  on  the  Fond  du  Lac  Reserva- 
tion and  the  transfer  of  a  stallion  there  to  the  Red  Lake  Reservation  has  been 
taken  up  with  the  superintendent. 

Provision  has  been  made  for  the  appointment  of  Rev.  F.  H.  Pnquette  as  In- 
ten>reter  on  the  Nett  Lake  Reservation,  which  action  will  be  taken  when  the 
<x)nsolidatIon  becomes  effective. 

The  matter  of  disposing  of  one  team  of  horses  at  the  White  Earth  Boarding 
^hool  and  several  horses  at  the  White  ^arth  Agency  has  been  taken  up  with 
the  superintendent. 

Steps  have  been  taken  to  provide  additional  supplies  and  subsistence  for  the 
increased  enrollment  of  pupils  at  the  Cross  Lake  Boarding  School  on  the  Bed 
Lake  Reservation,  a  sufficient  amount  not  having  been  estimated  for  by  the 
iraperlntendent. 

The  matter  of  providing  adequate  fire  escapes  at  the  Mission  School,  White 
Earth,  has  been  taken  up  with  the  missionaries  in  charge,  through  Supt.  Hlnton. 

While  the  Inspection  of  the  Chippewa  country  was  in  progress  the  oflice  re- 
ceived a  letter  from  Webster  Ballinger,  quoting  a  letter  from  Frank  D.  Beau- 
Ifeu,  of  White  Earth,  Minn.,  complaining  of  the  unfairness  of  the  investigation. 
Commissioner  Sells,  under  date  of  August  17,  1918,  wrote  Inspector  Linnen  the 
following  letter : 

DlSPABTKENT  OF  THE  IjTTEBIOB, 

Office  of  Indian  Affaibs, 
WMhington,  August  11,  1918. 
My  DE.'kB  Mb.  Linnen:  I  am  inclosing  herewith  a  communication  from  Mr, 
Webster  Ballinger,  quoting  from  a  letter  of  Frank  D.  Beaulleu,  of  White  Earth, 
Minn.,  alleging  unfairness  In  the  method  of  your  conduct  of  the  investigation. 
Please  carefully  read  the  letter  from  Mr.  Ballinger,  and  particularly  the  quo- 
tation from  Mr.  Beaulleu's  letter  to  him,  and  be  sure  that  the  Investigation  is 
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80  conducted  as  to  In  no  manner  Justity  their  charges.    I  am  very  anxious  that 
it  shall  be  both  thorough  and  fair-minded. 
Please  acknowledge  receipt  of  this  letter. 
Sincerely,  yours, 

Gato  Ssixs, 
Commissioner^ 
Mr.  E.  B.  LiNNXN, 
Chief  Inspector, 
OtUgum,  Minn. 

The  following  is  the  reply  of  Messra  Linnen  and  Ellis  to  the  above  letter  from 
Commissioner  Sells: 

Depastment  of  the  Inteuob, 
Uniied  States  Indian  Service, 
Bed  Lake,  Minn.,  August  23,  1918. 
Hon.  Gato  Sells, 

Commissioner  of  Indian  Affairs,  Washington,  D.  C. 

My  Dear  Mb.  Commissioner:  We  have  the  honor  to  acknowledge  receipt  of 
your  letter  of  August  17, 1918,  inclosing  a  letter  dated  Washington,  D.  C,  Angnst 
12,  1918,  addressed  to  Assistant  Secretary  Hopkins  by  Webster  Ballinger,  at- 
torney. 

It  appears  that  said  Ballinger's  letter  is  suggested  by  a  communication  he  re- 
eeived  from  one  Frank  D.  Beaulieu,  of  White  Earth,  wherein  Mr.'  Beaalieu 
states  many  untruths. 

This  letter  of  Ballinger's  is  part  of  a  propaganda  in  effect  by  certain  of  the 
White  Earth  mixed  bloods,  whose  object  is  to  continually  misrepresent  and  to 
keep  matters  stirred  up  in  the  Indian  Office  as  much  as  possible.  There  is  a 
concerted  effort  being  made  on  their  part  to  bring  before  the  department  com- 
plaints, a  large  majority  of  which  have  no  foundation.  They  desire  to  harrass^ 
worry,  and  bother  the  Indian  Office  and  department  and  their  field  employees^ 
and  to  continually  stir  up  trouble  in  order  to  procure  their  wishes,  which  are 
a  congressional  investigation,  and  the  abolishment  of  the  Indian  Bnrean,  all 
agencies,  schools,  hospitals,  and  Government  control  on  the  Chippewa  reser- 
vations. 

This  Frank  D.  Beaulieu  whom  Attorney  BalUnger  quotes  is  an  educated 
mixed  blood,  educated  at  the  expense  of  the  Government  and  the  Chippewa 
Tribe,  who  now  would  deprive  other  young  Chlppewas  of  the  benefits  of  an  edu- 
cation which  he  has  received.  He  has  never  attended  one  of  our  meetings,  and 
has  persistently  and  consistently  advised  the  Indians  against  attending  our 
meetings  or  coming  to  see  us.  The  only  time  we  have  met  him  was  on  an  occa- 
sion  in  May  when  we  attended  the  trial  of  James  I.  Coffey,  as  spectators,  at 
Detroit,  Minn.,  at  which  place  this  Frank  Beaulieu  was  present,  and  where  he 
took  occasion  to  publicly  insult  Supervisor  Wadsworth  and  myself,  asking  u» 
what  business  we  had  there  and  what  our  purpose  was,  etc. 

He  has  sent  some  of  his  emissaries,  mixed  bloods  of  White  Earth,  on  a  couple 
of  occasions  to  attend  some  of  our  meetings,  his  purpose  being  to  cause  annoy- 
ance and  trouble.  Some  of  these  mixed  bloods  asked  that  they  be  represented 
by  an  attorney.    We  very  well  knew  that  they  were  his  mouthpieces. 

He  states  that  our  meetings  were  attended  by  15  or  20  warehousers,  meaning 
to  Insinuate  some  of  the  poorer  Indians  who  receive  rations.  It  is  an  insult 
to  the  full-blood  Indians  and  to  his  tribe  as  a  whole.  Our  meetings  have  been 
attended  by  anywhere  from  50  to  200  persons,  and  we  have  held  many  of  such. 
When  we  conclude  this  investigation  it  will  be  shown  that  substantially  all 
of  these  Indians  are  opposed  to  this  small  faction  of  White  Earth  mixed 
bloods  who  have  been  manipulating  and  controlling  matters  in  their  own  selfish 
interests  and  will  show  that  they  oppose  the  action  of  the  general  council  and 
of  the  so-called  legislative  committee  which  was  in  Washington  last  winter,, 
and  that  they  denounce  them  and  their  acts. 

Our  meetings  have  been  attended  by  not  only  the  full  bloods,  but  by  Indian 
ministers,  Rev.  Kah-ah-sed,  Rev.  Wright,  and  Rev.  Smith ;  Julius  Brown,  chair- 
man of  the  executive  committee  of  the  general  council,  Interpreter  of  the  gen- 
eral council,  and  chairman  of  the  local  council  of  the  White  Earth  Reservation, 
who  now  denounces  these  people;  John  Broker,  a  member  of  the  legislative 
committee,  who  signed  the  charges  and  who  now  denounces  the  other  members 
of  the  legislative  committee;  such  educated  Indians  as  Ben  Caswell,  Peter 
Graves,  James  I.  Coffey,  and  numerous  others,  all  of  whom  have  testified  be- 
fore us  under  oath,  as  does  every  Indian  who  makes  any  statement. 
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As  a  result  of  our  inyestigatiOQ  it  wiU  be  shown  that  Webster  Ballinger  has 
pr^ared  in  Washington  for  this  legislative  committee  the  complaints  which 
they  have  filed,  some  of  which  were  taken  out  of  his  own  head. 

This  propaganda  to  harrass,  annoy,  misrepresent,  and  cause  continual  trouble 
to  the  Indian  Office  is  a  part  of  their  program  and  concerted  effort  to  accom- 
plish the  end  they  have  in  view,  which  is  for  their  own  selfish  interests,  to 
complete  the  robbery  and  destruction  of  their  tribe  in  direct  opposition  to  the 
constructive  i^ans  of  the  Government. 

We  might  add  that  one  of  the  things  which  rankles  in  the  mind  of  this  Frank 
D.  Beaulieu  is  that  recently  three  full-blood  Indian  allotments  have  been  taken 
away  from  his  father.  Theodore  Beaulieu,  by  the  Department  of  Justice,  who 
has  also  been  compelled  to  pay  $1,600  on  two  other  fuU-blowl  allotments,  out 
of  which  he  had  cheated  and  defrauded  the  full-blood  Indians,  which  is  but  a 
drop  in  the  bucket  compared  to  the  numerous  frauds  in  which  he  has  been 
implicated. ,  The  evidence  shows  that  he  has  sold  ti^'o  of  these  allotments  which 
the  Government  has  recovered  for  $2,000  each  and  has  mortgaged  the  other 
for  about  $1,000,  so  that  he  has  now  $5,000  to  make  good  on  these  tracts,  hav- 
ing warranted  the  title  to  these  lands  which  he  sold. 

It  might  also  be  pertinent  to  here  state  that  John  Carl,  one  of  the  members  of 
the  legislative  committee,  has  defrauded  at  least  16  Indians  out  of  their  allo- 
ments,  as  shown  by  ithe  records  of  the  Department  of  Justice;  that  he  has 
even  defrauded  his  own  mother,  who  is  now  on  the  ration  list ;  and  that  Henry 
Warren,  another  member  of  the  legislative  committee,  was  removed  from  the 
Government  service  at  Bena  for  accepting  bribes  and  misappropriating  lease 
moneya 

Our  meetings  are  widely  advertised  and  public  notice  given  by  notices  posted 
at  least  a  week  in  advance  of  the  hearings  at  each  place.  Every  enrolled  mem- 
ber of  the  Chippewa  tribe  is  asked  to  be  present  and  make  any  statements  they 
see  fit.  All  statements  are  taken-  under  oath,  and  we  only  ask  for  the  truth  and 
the  facta  The  misrepresentations  made  by  Frank  D.  Beaulieu  are  unworthy 
of  any  serious  consideration,  as  this  man  is  untruthful,  unfair,  and  unjust  to 
his  tribe.  He  is  simply  a  political  trickster  who  is  now  trying  to  follow  in  the 
footsteps  of  his  uncle,  Gus  Beaulieu.  We  have  the  honor  to  remain, 
Very  cordially,  yours, 

E.    B.    LiNNKN, 

Chief  Inspector. 
E.  L.  Ellis, 
Special  Supervisor. 

P.  S. — Webster  Balliuger  refers  to  criticisms  that  app&ired  in  the  press  of 
Minnesota.  He  undoubtedly  refers  to  the  Tomahawk,  a  scurrilous,  libelous 
sheet,  unworthy  of  the  name  of  a  newfifpaper,  which  is  published  at  White  Ekirth, 
Minn.,  and  edited  by  Theodore  Beaulieu,  Frank  D.  Beaulieu^s  father,  mentioned 
herein  in  connection  with  land  frauds. 

This  paper  was  founded  by  Gus  Beaulieu,  and  has  ever  been  used  to 
misrepresent  the  truth  and  uphold  the  grafters,  to  denounce  the  department 
and  all  of  its  officers,  and  is  the  mouthpiece  of  an  unscrupulous  gang  of  mixed 
bloods  at  White  Earth,  who  are  largely  responsible  for  the  many  wrongs  that 
have  befallen  the  Indian  on  that  reservation. 

We  inclose  a  copy  of  one  of  our  notices  for  your  information,  being  identical 
with  all  of  those  we  have  posted  on  every  reservation  previous  to  every  hearing. 

We  return  herewith  Webster  Balllnger's  letter,  which  was  transmitted  to  us 
by  your  letter  of  August  17. 

E.    B.    LiNNEN. 

L.  Ellis. 

There  was  considerable  discussion  before  the  House  Indian  Committee  regard- 
ing the  White  Earth  roUa  In  this  connection  attention  is  invited  to  the  legisla- 
tion contained  In  the  Indian  appropriation  act  approved  June  30,  1913  (38 
Stat.  L.,  p.  88),  which  reads  as  follows: 

**  That  upon  the  passage  of  this  act  the  senior  judge  of  the  United  States 
District  Court  for  the  District  of  Minnesota  shall  appoint  a  commission  con- 
Risting  of  two  p^sona,  one  of  whom  shall  be  selected  by  the  Department  of 
Justice  and  the  other  shall  be  a  citizen  of  the  State  of  Minnesota,  who  shall 
proceed  forthwith,  under  the  direction  of  the  said  United  States  District  Court, 
to  make  a  roll  of  the  Chippewa  Indians  allotted  within  the  White  Earth  Reserva- 
tion in  the  State  of  Minnesota.  The  commission  shall  qualify  by  taking  an  oiith 
of  office  and  by  giving  a  bond  to  the  United  States  in  the  sum  of  $5,000  con- 
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dltloaed  upon  the  faithful  pevforinancQ  of  their  duties.  Should  a  yacaacy  in 
mid  commission  occur,  from  any  cause,  the  court  shall  appoint  some  soltabla 
l>erson  to  fill  such  vacancy ;  Provided,  That  the  said  commission  shall  always 
be  constituted  as  above  set  focth. 

"  That  the  roll  herein  provided  for  shall  be  made  ln<  triplicftte  and  shall  show 
the  allotment  number  or  numbers,  together  wiih  the  description  of  the  property 
allotted,  and  the  name,  age,  sex»  and  quantum  of  Chippewa  Indian  blood  of  the 
nllottees  as  near  as  it  reasonably  can  be  ascertained.  The  roll  shall  also  state 
whether  the  person  named  is  living  or  dead,  and,  If  dead,  the  approximate  date 
of  death  shall  be  stated  when  it  can  he  ascertained,  together  with  the  a^e  of 
such  person  at  death  as  near  as  practicable.  No  allotment  nor  the  allottee 
thereof  shall  be  enrolled  where  there  la  a  suit  now  pending,  or  hereafter 
comiliences  prior  to  the  completion  of  such  roll,  to  cancel  any  conveyance  of 
such  allotment  until  such  suit  has  been  finally  determined. 

**  That  from  time  to  time  copies  of  such  roll,  as  far  as  then  prepared  by  the 
commission,  shall  be  posted  in  the  agency  offices  at  White  Earth  and  at  Pine 
Point,  and  in  the  post  offices  at  Beaulleu,  Mahnomen,  Wanbun,  Ogema,  and 
Callaway,  on  the  White  Earth  Reservation,  and  a  copy  thereof  shall  be  trans- 
mitted to  the  Secretary  of  the  Interior.  At  the  same  time,  if  the  coauulBsdoD 
so  desires,  notice  may  be  given,  in  the  manner  hereinafter  provided  for,  of  the 
intention  of  the  commission  to  apply  to  the  said  United  States  district  court  for 
its  approval  of  that  portion  of  the  roll  so  prepared  and  posted.  Any  per»;on 
having  an  interest  therein  shall  be  entitled  to  be  heard  touching  the  status  of 
any  person  named  on  said  roll.  The  portion  of  the  roll,  when  so  approved,  shall 
be  filed,  one  copy  with  the  clerk  of  the  said  United  States  district  court,  one 
copy  at  the  agency  office  at  White  Earth,  and  one  copy  with  the  Secretary  of  the 
Interior.  When  the  roll  so  made  is  completed  it  shall  be  presented  to  the  said 
district  court  for  final  approval.  If  the  commissioners  disagree  as  to  the  proper 
status  of  any  allottee,  they  shall  submit  the  question  to  the  court  for  determina- 
tion, upon  such  final  presentation  of  the  roll.  At  least  three  weeks  prior  to 
presenting  the  same  for  final  approval,  the  commission  shall  cause  notice  of  the 
time  and  place  of  presenting  the  same  to  be  published  in  three  newspapers  of 
general  circulation  upon  and  around  the  White  Earth  Reservation  and  in  one 
dally  newspaper  In  each  of  the  cities  of  Saint  Paul,  Minneapolis,  and  Duluth, 
and  shall  cause  copies  of  such  notice  to  be  posed  In  the  agency  offices  at  White 
Earth  and  Pine  Point,  and  in  the  post  offices  at  Beaulleu,  Mahnomen,  Ogema. 
and  Callaway,  on  the  White  Earth  Reservation,  and  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Interior.  Any  person  interested  therein  may  be 
heard  upon  such  final  application  touching  the  status  of  any  person  immed  upon 
such  roll  whose  status  has  not  already  been  passed  upon  by  the  court  The 
court  shall  receive  and  consider  all  evidence  submitted  touching  disputed  cases 
and  shall  fix  the  status  of  every  such  person  in  accordance  with  the  facts  as  the 
court  may  find  them  to  be.  When  the  commission  has  completed  the  roll  and 
all  disputed  cases  have  been  determined  by  the  court  an  order  or  decree  of  final 
approval  shall  be  made  and  engi*ossed  upon  the  roll. 

*'  The  roll  so  made  and  finally  approved  by  the  court,  as  aforesaid,  shall  be 
filed,  one  copy  with  the  clerk  of  said  court,  one  copy  at  the  agency  office  at 
White  Earth,  and  one  copy  with  the  Secretary-  of  the  Interior.  The  copy  of  the 
roll  filed  at  the  agency  office  at  White  Earth  shall  at  all  times  be  open  to  public 
Inspection,  and  copies  thereof  may  be  made  and  filed  for  record  with  the  regU- 
ters  of  deeds  of  the  various  counties  In  which  the  lands  described  therein  are 
situated,  and  such  roll,  when  so  made,  approved,  and  filed,  shall  be  final  ami 
conclusive  as  to  the  facts  stated  therein,  and  shall  be  deemed  a  record  of  the 
United  States  District  Court  for  the  District  of  Minnesota,  and  entitled  to  be 
received  in  evidence  as  such :  Provided,  however.  That  appeals  as  in  other  case?* 
of  final  decrees  In  equity  in  said  court  may  be  taken  by  any  party  in  interest : 
And  provided  furiher.  That  the  determination  of  status,  as  provided  herein, 
shall  not,  In  the  case  of  any  allottee  uiwn  the  roll  so  made,  be  taken  to  be  a 
determination  of  the  right  of  such  allottee  to  have  or  to  have  had  an  allotment 
on  the  said  reservation,  or  to  be  enrolled  on  the  tribal  rolls  thereof. 

That  the  cmmission  is  hereby  empowered  to  employ  such  clerical  and  other 
assistance  and  to  Incur  such  expense,  including  traveling  expenses,  as  may  be 
required  In  connection  with  the  work  of  enrollment,  and  the  said  district  court 
shall  fix  the  compensation  to  be  received  by  the  commissioners  and  such  persons 
as  they  may  employ.  The  sum  of  $5,000.  or  so  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated,  out  of  any  money  In  the  Treasury  not  otherwise 
appropriated,  for  the  purpose  of  carrying  this  act  into  effect." 
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I  tove  raoelved  from  Pet^rGhrayea  a  Bed  Lake  Indkin,  the  following  letter, 
tAiffi»tb#c  wit^  the  i^olutloug  ot  the  general  council  of  the  Red  Liaise  hand  at 
CUppewa  Indiana  I^asniach  aB  the  Bed  LaJ&e  Indians  are  vitally  interested 
in  Chippewa  Indian  affaii:atit  is  bellisved. that  tbe  Tlewfl  of  tiiese  Indians  should 
receive  oareOil.  att^tion  a|id  tihat  their  wishes  should  be  taken  Into  conaldera- 
tion  In  tlie  enaetoient  of  legislation  regarding  Chippewa  matters. 

Leech  Laj^e  Indian  Agency, 
Onigum,  Mirm.,  January  7, 1919. 
Hon.  fi.  B.  McBiTT, 

ABHstant  Commissioner,  Washington,  D.  C. 
My  Deab  Mr,  MEaiTi :  I  am  Inclosing  a  copy  of  the  proceedings  of  the  Bed 
Lake  Indian  Council  under  date  of  December  27,  1918,  for  your  use  and  ref- 
erence. I  am  sending  thifl  copy  to  you  personally  under  suggestion  made  to  me 
by  Mr.  E.  B.  Linnen,  chief  inspector,  Indian  Service.  The  Red  Lake  Indian 
Council  is  aware  of  the  big  expense  in  appointing  too  many  delegates  to  repre- 
sent theiu^  and  for  that  reason  my  appointment  to  proceed  at  once  was  made, 
8o  that  the  other  five  appointed  delegates  would  not  have  to  make  a  lengthy 
stay  when  called  at  the  right  time.  The  great  majority  of  the  Bed  Lake  Indians 
are  upholding  their  council,  but  there  are  a  certain  element  that  are  willing  to 
be  dictated  to  by  the  so-called  general  council  of  the  Minnesota  Chlppewas. 
However,  that  element  would  not  dare  to  come  before  the  Bed  Lake  Indian 
C'ouncil  and  advise  the  council,  for  they  are  in  the  minority  and  known  to  be 
willing  tools  of  the  few  mixed-bloods  that  control  the  general  council  of  the 
Minnesota  Chlppewas ;  but  they  have  been  secretly  circulating  a  petition  I  have 
been  advised  among  the  Bed  Lake  Indians,  the  purports  of  which  is  unknown 
to  me,  but  I  presume  which  will  be  useil  to  discredit  the  Red  Lake  Indian 
council  before  Congress.  I  hope  the  Commissioner  of  Indian  Affairs,  with  your 
assistance,  will  arrange  matters  to  the  satisfaction  of  the  Bed  Lake  Indiana, 
as  expressed  in  their  council  proceedings. 
Very  sincerely,  yours, 

PETES  Gbaves. 


Proceedings  of  the  General  Council  of  the  Red  Lake  Band  of  Chippewa 

Indians. 

Red  Lake,  Minn.  December  27,  1918. 
In  accordance  with  a  notice  Issued  for  the  Red  Lake  Indian  Council  to  meet 
In  session  this  27th  day  of  December,  1918,  Joseph  B.  Jourdain,  chairman  of  the 
Red  La&e  Indian  Council,  called  the  council  to  order  at  3  p.  m..  with  29  members 
present:  and  the  matter  of  adjournment  of  the  council  and  its  meeting  to  take 
place  at  Ponemah,  Minn.,  was  taken  up;  motion  was  made  by  Way-oon-dlng 
that  the  council  adjourn,  and  resume  its  sitting  at  Ponemah,  Minn.,  on  the 
afternoon  of  the  following  day,  the  28th,  and,  being  duly  seconded,  a  vote  was 
taken,  the  vote  resulting  in  26  for  and  2  against.  The  chairman  then  declared 
the  cotincil  adjourned  at  5  p.  m.,  and  its  sitting  to  be  at  Ponemah,  Minn.,  in  the 
afternoon  of  the  following  day. 

Ponemah,  Minn.,  December  28,  1918. 
The  chairman  of  the  council,  Joseph  B.  Jourdain,  called  the  council  to  order 
at  7  p.  m..  with  41  members  of  the  council  present ;  and  tlie  council  began  ita 
.sessi«ta  by  considering  resolution  No.  1. 

BESOJCUTION   NO.    1. 

B*\  atui  a  is  hereby  resolved.  That  the  communication  addressed  by  the  Bed 
Lake  delegates  to  the  general  council  of  the  Minnesota  Chlppewas,  in  session, 
Beoddji,  Minn,,  dated  July  13,  191$,  reading  as  follows : 

'*  This  conununicatlon  to  your  council,  now  in  session  in  the  city  of  Bemidji, 
MJno»,  is  to  advise  yonr  council  that  the  Bed  Lake  Band  of  Chippewa  Indians 
of  the  State  of  Minnesota,  through  their  delegates,  who  l^ave  signed  this 
notice,  tliat  they  have  decided  to  sever  their  relations  to  your  council  and  do 
not  further  recognize  your  said  council  as  a  medium  for  the  transaction  of 
thPir  tribal  matters  and  affairs  before  the  ludian  Department  and  the  Congress 
of  the  United  States.    They  without  doubt  having  more  confidence  for  Justice 
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and  fair  play  from  the  Government  than  they  would  expect  from  your  council, 
which  is  controlled  by  men  who  are  fully  competent  as  white  men,  and  who 
seem  to  ignore  the*  real  conditions  of  lesser  competent  Indians  of  the  different 
bands  of  the  Minnesota  Chippewas,  and  who  have  assumed  to  take  advantage 
of  the  Red  Lake  band  by  attempting  to  have  Congress  enact  laws  inconsistent 
to  the  present  laws  enjoyed  by  the  Red  Lake  band.  We,  the  undersigned,  there^ 
fore,  without  any  regard  whatsoever  for  ourselves  and  in  behalf  of  the  Red! 
Lake  band,  have  caused  this  to  be  a  matter  of  written  record  for  your  informa-l 
tion,  and  that  of  the  protector  and  refuge  of  the  Red  Lake  Indians — the  United 
States  Government  I 

"  Respectfully, 

"  Nathan  J.  Head. 
"  Petee  Sitting. 
"John  English. 
"  Jos.  C.  Roy. 
"  Peteb  Graves. 
"  (Signed  by  thumb  mark.)  Pay  she  ge  shig. 

"  (Signed  by  thumb  mark.)  Ah  je  dum  o. 

"  (Signed  by  thumb  mark.)  Joseph  Joitboain. 

**  (Signed  by  thumb  mark.)  O  dah  watjnce. 

"  (Signed  by  thumb  mark,)  No  din. 

"  (Signed  by  thumb  mark.)  Kay  gway  dub  e  tunc. 

"  Witnesses  to  signatures  by  mark : 

"Nathan  J.  Head. 

"Peter  Graves. 
"  One  carbon  copy  to  Secretary  of  the  Interior  and  one  to  the  Commissioner 
of  Indian  Affairs." 

which  was  approved  by  the  general  council  of  the  Red  Lake  Band  of  Ghipiiewa 
Indians  in  council  assembled  August  26,  27,  and  28,  1918,  at  Red  Lake,  Minn., 
be  incorporated  in  and  form  a  part  of  the  proceedings  and  records  of  said  gen- 
eral council  of  the  Red  Lake  Indians  in  its  present  session. 

Motion  was  made  and  seconded  that  a  vote  be  taken  on  the  resolution  for  its 
adoption  or  rejection ;  the  voting  was  had,  and  the  resolution  adopted  by  a  vote 
of  41  for  and  no  vote  to  the  contrary. 

RESOLUTION  NO.   2. 

Be  it  renolved  hy  the  Indians  of  the  Red  Lake  Chippewa  Band  of  Minnesota 
in  council  assembled  at  Red  Lake,  Minn,,  on  August  27,  1918,  That  the  Indians 
of  said  Red  Lake  Band  and  the  general  council  of  the  Red  Band  of  Chippewas 
respectfully  petition  the  Congress  of  the  United  States,  the  honorable  Secretary 
of  the  Interior,  and  the  Commissioner  of  Indian  Affairs,  to  have  enacted  into  law 
an  act  of  Congress  providing  for  the  disposition  of  the  moneys  and  funds  derived 
by  said  Red  Lake  Band  of  Chippewa  Indians  from  sales  of  their  timber,  which 
moneys  have  been  and  are  being  deposited  in  the  Treasury  of  the  United  States 
to  the  credit  of  said  Red  Lake  Band  of  Chippewa  Indians,  the  following  provi- 
sions to  be  enacted  into  law  : 

That  an  act  of  Congress  be  passed  authorizing  a  per  capita  payment  to  each 
and  every  enrolled  member  of  the  Red  I^ke  Band  of  Chippewa  Indians  living 
on  the  1st  day  of  April  of  each  year,  said  payment  to  be  made  in  April  of  each 
year,  beginning  with  the  year  1920.  of  at  least  $50  per  capita  to  each  enrolled 
member  of  said  Red  Lake  Band  of  Chippewa  Indians,  said  moneys  to  be  paid 
out  of  any  moneys  received  from  the  sale  of  the  timber  of  the  Red  Lake  Indians, 
either  principal  or  interest,  which  Is  on  deposit  to  their  credit  in  the  Treasury 
of  the  United  States,  or  elsewhere,  and  providing  further  that  the  head  of  eacli 
family  or  guardian  be  authorized  to  receive  the  per  capita  moneys  due  the  minor 
children,  enrolled  members  of  said  tribe. 

After  a  general  discussion  by  the  council,  motion  was  made  that  resolution 
No.  2  be  put  to  a  vote  by  the  council,  and  the  motion  being  properly  seconded 
a  vote  was  taken  by  the  council,  resulting  In  its  adoption  by  a  vote  of  41  for  and 
none  to  the  contrary. 

RESOLUTION   NO.    S. 

Be,  and  it  is  hereby,  resolved.  That  the  Congress  of  the  United  States,  the 
Secretary  of  the  Interior,  and  the  Commissioner  of  Indian  Affairs  are  re- 
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quested  to  make  every  effort  to  expend  judiciously  tbe  moneys  belonging  to 
the  Red  Lake  Band  of  Chippewa  Indians;  and  where  expenditures  are  con- 
templated which  are  In  addition  to  those  made  in  connection  with  the  ordi- 
nary operation  of  the  school  and  agency,  that  special  estimates  be  prepared 
and  submitted  to  the  general  council  of  the  Red  Lake  Band  of  Chippewa  In- 
dians prior  to  the  appropriation  of  funds,  for  their  consideration  and  action. 
After  a  general  discussion  by  the -council,  motion  was  made  and  seconded 
that  a  vote  be  taken  for  its  adoption  or  rejection ;  the  vote  taken  resulted  in 
Its  adoptl<Mi  by  a  vote  of  41  for  and  none  to  the  contrary. 

BESOLUTIOK  no.   4. 

Be,  and  it  U  hereby,  resolved.  That  the  Secretary  of  the  Interior  ethall  not 
confer  allotments  of  land  upon  the  Red  Lake  Indians  until  such  time  as  E»ld 
Indians,  through  their  general  counsel,  make  request  for  same. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded 
that  a  vote  be  tak«i  for  Its  adoption  or  rejection;  the  vote  taken  resulted  In 
Us  adoption  by  a  vote  of  41  for  and  none  to  the  contrary. 

BSSOLUnON  NO.  6. 

Be,  and  it  is  hereby,  resolved.  That  the  Goremmait  of  the  United  States^ 
through  the  Indian  Service,  should  continue  its  system  of  civilizing  and  caring 
for  the  Red  Lake  Band  of  Ohippewa  Indians  by  means  of  schools,  hospitals,  and 
agencies,  In  accordance  with  the  stipulations  of  the  existing  acts  of  Congress 
pertaining  to  the  Red  Lake  Band  of  Indians;  that  the  salary  of  the  physldon 
supervising  the  Red  Lake  Agency  Hospital  be  so  Increased  and  sufficient  as  to 
Induce  an  expert  physician  to  acc^t  the  position. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded 
that  a  vote  be  taken  for  Its  adoption  or  rejection ;  the  vote  taken  resulted  In 
Its  adoption  by  a  vote  of  41  for  and  none  to  the  contrary. 

BBSOLtrnON    NO.    6. 

Be,  and  it  is  hereby  resolved.  In  view  of  the  fact  that  no  material  benefits 
are  derived  by  the  Chippewa  Indians  of  Minnesota  In  general  from  the  celebra- 
tion held  annually  on  the  14th  at  White  Earth,  Minn.,  that  the  appropriation 
for  this  purpose  be  discontinued. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded 
that  a  vote  be  taken  for  its  adoption  or  rejection ;  the  vote  taken  resulted  li^ 
its  adoption  by  a  vote  of  41  for  and  none  to  the  contrary., 

BESOLUnON   NO.    7. 

Be,  and  it  is  hereby  resolved,  In  view  of  the  fact  that  the  Red  Lake  Indians 
have  progressed  remarkably  along  agricultural  lines,  and  each  year  for  four 
years  past  have  defrayed  the  expenses  of  an  agricultural  fair  out  of  their  own 
personal  funds,  that  $1,000  be  appropriated  out  of  the  funds  belonging  to  the 
Red  Lake  band  to  cover  the  expenses  of  this  fair,  as  a  further  Inducement  to 
the  Red  Lake  Indians  to  Improve  their  agricultural  possibilities. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded 
that  a  vote  be  taken  for  its  adoption  or  rejection ;  the  vote  taken  resulted  in 
its  adoption  by  a  vote  of  41  for  and  none  to  the  contrary* 

BESOLUnON   NO.    8. 

Be,  and  it  is  hereby  resolved.  Inasmuch  as  there  is  great  necessity  for  a  flour 
mill  and  power  plant  at  Red  Lake,  Minn.,  to  enable  the  Indians  of  the  Red 
Lake  Beeervation  to  manufacture  their  own  flour,  and  provide  power  therefor, 
which  wiU  materially  reduce  the  high  cost  of  living  among  these  Indians,  that 
CdOKTess  of  the  United  States  appropriate  not  exceeding  $15,000  from  funds 
belonging  to  the  Red  Lake  band  of  Indians  for  such  purpose,  in  accordance 
with  the  recommendation  of  the  superintendent  of  the  Red  Lake  Indian  School, 
and  a  binder  and  thrashing  machine  be  purchased  for  the  Cross  Lake  district. 

After  a  general  discussion  by  the  council,  motion  was  made  nnd  seconded 
that  a  vote  be  taken  for  its  adoption  or  rejection ;  the  result  of  the  vote  taken 
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was  for  the  adoption  of  the  rqeolutioo,  the  vote  being  41  for  and  none  to  the 

contrary- 
Motion  was  made  and  seconded  that  the  council  adjourji  for  tbe  day  and 

meet  again  the. following  day,  the  28tb.    The  chairman  of  the  council  declared 

the  adjournment,  it  being  10. p.  m.,  and.  the  council  to  resume  its  sitting  as 

early  as  possible  the  next  day. 

PoNBHAiEXi  Miiw.,  Decemrher  30,  JQJS. 
The  chairman  of  the  council^  Joseph  B«  Jourdain,  called  the  council  to  order 

at  4  p.  m. 

SBSOLUTION  NO.  0. 

J5e,  and  it  is. hereby,  resolved,  That  the  Seccetary  of  the  Interior  is  reque«ie*I 
not,  until  such  time  as  allotments  of  land  are  to  be  made  to  the  Bed  Lake 
Indians,  to  permit  the  establishment  of  town  sites  on  the  Red  Lake  Reserva- 
tion. 

After  a  general  discussion  by  the  council,  motion  was  made  and  ^ecomled 
that  a  vote  be  taken  for  its  adoption  or  rejection.  The  vote  resulted  in  its 
adoption,  41  voting  for  and  noqe  to  the  contrary. 

SSaOLUTION   NO.    10. 

Be,  and  it  ia  hereby t  resolved.  That  the  Secretary'  of  the  Interior  and  die 
Commissioner  of  Indian  Affairs  are  petitioned  to  grant  the  superintendent  of 
the  Red  Lake  School  authority  to  lease  hay  stumpage  and  pasturage  lands  not 
used  by  Indians  in  remote  parts  of  the  Red  Lake  Reservation,  such  leases  not 
to  exceed  from  one  to  two  year  periods,  the  provisions  of  sueh  to  be  in  accord- 
ance with  the  rules  and  regulations  of  the  Indian  Office  governing  the  leasing 
of  Indian  lands  for  such  purposes. 

After  a  general  discussion  by  the  council  and  after  havitig  been  rejected'  once, 
motion  was  again  made  to  have  the  resolution  recalled  for  further  discussion, 
and,  after  a  lengthy  discussion*  motion  was  made  and  seconded  that  a  vote 
be  taken  for  adoption  or  rejection,  and  the  result  of  the  vote  was  for  the 
adoption  of  the  resolution  by  37  for  and  1  against. 

RBSOLUTION   NO.    11. 

Be,  and  it  is  hereby,  resolved,  That  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs  are  petitioned  to  invest  the  funds  of  the  Red 
Lake  Band  of  Chippewa  Indians,  derived'  from  the  present  logging  operations 
in  liberty  loan  bonds  In  amounts  to  leave  a  reasonable  sum  to  make  the  annual 
per  capita  payments  that  may  be  made  and  other  contingent  expenses  in  the 
logging  operations,  this  investment  to  be  for  patriotic  reasons,  if  in  the  best 
Judgment  of  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs  such  action  would  be  considered  beneficial  for  the  Red  Lake  Indians. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded, 
that  vote  be  taken  for  its  adoption  or  rejection;  the  vote  resulted  In  Its  adop- 
tion by  a  vote  of  40  for  and  none  to  the  contrary. 

KKSOIiUTION   NO.   12. 

Be,  and  it  is  hereby  resolved.  That  the  Secretary  of  the  Interior  and  the  C<^ui- 
mlssloner  of  Indian  Affairs  are  requested  to  cause  to  be  embodied  in  the  Indian 
appropriation  for  the  fiscal  year  1920  a  sum  of  $1,000  to  pay  the  salary  of  a 
bandmaster,  and  $1,000  for  the  purcliase  of  band  Instruments,  the  band  instru- 
mentH  to  l)e  issued  under  reimbursable  agreements  to  student«i;  the  funds  so 
appropriated  to  be  taken  from  moneys  derived  ffx>m  logging  operatioiis  on  the 
Red  Lake  Indian  Reser\*ation,  and  in  accordance  with  recommendations  that 
have  been  made  or  may  be  made  by  the  superintendent  of  the  Red  I^ake  Indian 
school. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded, 
that  vote  be  taken  for  its  adoption  or  rejection;  the  vote  taken  resulted  In  its 
adoption  by  a  vote  of  40  for  and  none  to  the  contrany. 

Adjournment  taken  at  10  p.  m.  and  to  resume  its  session  nest  day. 

Council  resumes  its  session  12.30  p.  m.  December  30, 1918. 
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RESOLUTION   NO.   13. 

Be^  OMd  U  is  hereby  resolved,  That  the  State  fishery  on  the  Red  Lake  Itidian 
Reservation  shall  not  use  more  than  two  pond  nets  at  any  one  time  during  the 
fi5;hI&K  season  of  1919,  and  no  other  party  shall  use  any  pond  nets ;  one  pond  net 
to  t>e  set  near  the  town  of  Redby,  Minn.,  and  the  other  pond  net  to  be  set 
near  the  Cross  Lake  Indian  school,  Ponemah,  Minn.  The  Indians  belonging 
on  the  Red  Lake  Indian  Reservation  shall  make  an  effort  to  supply  the 
demand  for  fish  created  by  the  State  and  the  sale  of  same  through  said  State 
fishery.  No  person  not  an  enrolled  member  of  the  Red  Lake  Band  of  Chippewa 
Indians  shall  be  allowed  to  take  tish  from  Red  Lake  for  sale. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded 
that  vote  be  taken  for  its  adoption  or  rejection,  and  the  vote  resulted  in  its 
adoj>tlon  by  a  vote  of  39  for  and  1  against. 

RESOLUTION  Na   14. 

Be,  and  it  is  hereby,  resolved.  That.  Paul  H.  Beaulieu;  a  member  of  the  Red 
Lake  Band  of  Chippewa  Indians,  now  acting  as  secretary  to  the  so-called  gen- 
eral council  of  the  Chippewas  of  Minnesota,  does  not  possess  any  authority 
whatsoever  from  the  Red  Lake  Indian  council  and  does  not  represent  the  Red 
Lake  Band. 

After  a  general  discussion  by  the  council,  motion  was  made  and  seconded  that 
vote  be  taken  for  the  adoption  or  rejection  of  the  resolution.  The  vote  taken 
resulted  In  Its  adoption  by  the  vote  of  41  for  and  none  to  the  contrary. 

Motion  was  made  and  seconded  that  appointment  of  six  delegates  to  repre- 
sent tlie  Red  Lake  Band  of  Chippewa  Indians  before  the  proper  officials  of  the 
department  and  the  Congress  of  the  United  States  at  the  city  of  Washington 
be  taken  up. 

Peter  Graves  appointed  as  the  chief  delegate,  to  proceed  at  once  when  the 
necessary  authority  is  granted  by  the  Commissioner  of  Indian  Affairs,  and  to 
represent  the  Red  Lake  Band  in  all  matters  concerning  said  band  before  the 
Secretary  of  the  Interior,  the  Commissioner  of  Indian  Affairs,  and  the  Congress 
of  the  United  States,  and  to  be  kept  advised  as  to  the  actions  of  the  so-called 
general  council  of  the  Minnesota  Chlppewas,  and  enter  protests,  if  necessary. 
In  behalf  of  the  Red  Lake  Band  of  Chippewa  Indians  in  accordance  with  reso- 
lotion  No.  1.  which  Is  a  part  of  the  proceedings  of  this  council  in  its  present 
session;  and  he  shall  receive  from  any  moneys  to  the  credit  of  the  Red  Lake 
Band  of  Chippewa  Indians  the  sum  of  $5  per  day  and  $4  per  diem  for  meals 
and  lodging,  in  addition  to  railroad  fare,  from  the  time  he  leaves  his  home  and 
the  day  of  his  return  in  the  performance  of  the  duty  conferred  upon  him  by  the 
Re«1  Lake  Indian  council. 

John  Graves  appointed  as  delegate  and  interpreter,  Way-oon-ding  appointed 
as  delegate,  Nb-din.  appointed  as  delegate,  Joseph  Jourdaln,  or  Zb-zalnce,  ap- 
pointed as  delegate,  Paym  way  way  be  nais  appointed  as  delegate,  they  to  re- 
ceive each  for  his  pay  the  sum  of  $8  per  day  in  addition  to  traveling  expenses, 
meals,  and  lodgings  While  in  the  service  of  their  people  for  which  they  are  ap- 
Iiolnted,  and  to  receive  their  pay  and  expenses  from  any  money  that  may  be 
to  the  credit  of  the  Red  Lake  Band  of  Chippewa  Indians,  and  they  are  to  be 
I'alled  as  soon  as  the  Commissioner  of  Indian  Affaii-e  may  arrange  their  trans- 
l»ortatlon  and  he  may  deem  necessary  for  them  to  api)ear  before  the  proper 
officers  of  the  department  and  the  Indian  Committees  of  Congress,  and  to 
acquaint  Congressmen  with  the  wishes  and  petitions  of  the  Red  Lake  Band  of 
Indians. 

Full  power  from  the  Red  Lake  Indian  council  is  conferred  upon  all  dele- 
gates appointed  by  this  council,  and  the  Commissioner  of  Indian  Affairs  is 
iriven  full  power  by  this  council  to  use  any  funds  to  the  credit  of  the  Red  Lake 
JBand  of  Clilppewa  Indians  in  payment  of  the  allowances  and  expenses  of  the 
delegates  as  appointed  by  this  council. 

The  vote  of  the  council  was  unanimous,  41  for. 

The  chttlmian,  Joseph  B.  Jourdaln,  and  the  secretary,  John  Graves,  are  ap- 
[Kdnted  to  present  the  minutes  of  this  council  to  Mr.  Walter  F.  Dickens,  super- 
intendent Red  Lake  Indian  School,  for  transmittal  and  recomm^idatlons  in 
the  premises. 

The  vote  of  the  council  was  unanimous,  41  for. 

Motion  was  made  and  seconded  that  the  council  adjourn  without  date. 

After  a  brief  discussion  by  the  council  the  chairman  announced  the  council 
adjourned  without  date,  12  a.  m.,  December  31,  1918. 
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We  the  undersigned,  do  hereby  certify,  the  foregoing  minutes  of  the  Re 
Lake  Indian  council  are  correct  and  true,  and  we  further  certify  that  th 
following-named  councilmen  were  present  at  this  council,  viz : 

Joseph  B.  Jourdain,  chairman.  Ah  nah  quod. 

John  Graves,  secretary.  Nay  tah  wub  e  tung. 

Peter  Graves,  treasurer.  Gwon  ay  aus  ung. 

Joseph  Jourdain,  or  Zo-zaince.  Way  do  skunzh. 

Way  me  tig  osh  e  wah  cumig.  George  Prentice. 

Bazil  Lawrence.  Robert  Rain. 

No  din.  _  Kah  ge  gay  ge  shlg  oonce. 

Be  oonce.  7'""     Ain  dus  oon  ding. 

Kay  gway  dub  e  tung.  Way  oon  ding. 

Albert  Stately.  Simon  Spears.  * 

Esau  Stillday.  Kay  ge  she  aus  ung. 

Kay  bay  aus  ung.  Me  zhuck  eence. 

Pay  she  ge  shlg.  .Frank  English. 

Joseph  C.  Roy.  Saung  way  way. 

Pay  shah  nah  quod.  O  gwon  aince. 

Paym  way  way  be  nais.  Zo  zay  Boxer. 

Ah  zhe  day  ge  shlg.  Bah  wah  be  co  we  nay. 

Kay  kaik  o  gwon  abe.  Mun  e  do  ge  sis  oonce. 

John  English.  Benjamin  Jourdain. 

Kay  gway  je  way  bin  ung.  No  din,  jr. 

Kay  zhe  aun  e  muck.  I'e  daun  ah  quod. 

We  further  certify  that  the  Red  Lake  Indian  council  is  composed  of  42  memj 
bers,  all  having  right  to  a  vote,  except  the  chairman,  and  we  have  caused  th^ 
seal  of  the  Red  Lake  Indian  council  to  be  hereto  affixed. 

Joseph  B.  .Tottbdain,  Cftairman. 

[sEAZ.]  John  Graves,  Secretary. 

We,  the  undersigned,  chairman  and  secretary  of  the  Red  Lake  Indian  council^ 
in  compliance  with  orders  and  instructions  from  the  Red  Lake  Indian  coudcII 
have  this  2d  day  of  January,  1919,  presented  the  original  written  proceeding^ 
of  the  Red  Lake  Indian  council  to  Mr.  Walter  F.  Dickens,  superintendent  Red 
Lake  Indian  School,  for  transmittal  to  the  department  with  his  recommenda- 
tions.    . 

Joseph  B.  Joubdain,  Chairman. 

[seal.]  John  Graves,  Secretary. 

Red  Lake,  Minn.,  January  2,  1919. 

In  conclusion  permit  me  to  say  that  it  is  claimed  by  some  of  the  more  edu- 
cated members  of  the  tribe  that  they  do  not  want  further  supervision  by  the 
Government.  This  may  apply  to  individual  members  with  a  small  degree  ol 
Indian  blood,  who  have  become  successful  lawyers,  merchants,  etc.,  but  it  Is 
not  true  of  a  great  number  of  the  tribe,  particularly  the  old  and  feeble  for 
whom  an  indigent  home  has  been  provided  and  Is  being  maintained  from  this 
annual  appropriation  from  the  trust  funds  of  the  Indians. 

Many  of  the  more  prosperous  Indians  were  educated  either  In  the  Govern- 
ment schools  on  the  different  reservations  or  at  the  expense  of  the  Chippewa 
Indians,  and  It  is  believed  that  the  Government  should  continue  to  make  ade- 
quate appropriations  from  the  funds  of  the  Indians  for  the  education  of  their 
children  and  for  necessary  supervision  and  support  of  that  class  of  Indians  who 
are  not  fully  capable  of  managing  their  own  affairs. 

(By  direction  of  the  committee  the  following  communications  will 
be  made  a  part  of  the  hearings:) 

Depabtment  of  the  Intebiob, 
BoABD  OF  Indian  Oommissionebs, 

Washington^  January  15,  1919. 
Hon.  Chables  D.  Cabter, 

Chairman  Committee  on  Ihdian  Affairs, 

United  States  House  of  Representatives. 
Deab  Mb.  Cabteb  :  Permit  me  to  bring  to  your  attention  the  following  ex- 
tracts from  a  report  submitted  June  3,  1918,  by  Commissioner  Ketcham,  who 
during  this  year  has  visited  some  30  Indian  reservations : 

"  In  the  beginning  of  this  review  of  my  field  work  I  desire  to  center  the 
attention  of  the  board  upon  the  appalling  increase  in  immorality  among  the 
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Indians  on  some  of  the  reservations  I  visited.  In  common  witli  otiier  members 
of  thi9  board  I  have  been  painfully  impressed  for  some  time  with  the  growing 
tendency  toward  moral  laxity  of  a  large  number  of  our  Indians  who  but  a  short 
generation  ago  were  sturdy  advocates  of  pure  manhood  and  chaste  womanhood. 
The  contrast  between  the  moral  conditions  of  those  years  and  to-day  is  so 
strong  that  there  is  good  ground  for  the  statement  that  unless  the  evil  condi- 
tions are  righted  Immediately  by  law  or  regulation  or  both,  most  of  the  good 
work  done  by  the  missionaries  and  the  Indian  Office  for  the  advancement  of 
the  Indians  will  be  lost  and  the  white  people  of  the  United  States — ^the 
guardians  of  the  Indians — ^will  be  responsible  for  another  great  crime  against 
thenL  For  it  is  nothing  less  than  criminal  for  us,  the  white  men  and  women 
of  this  country,  to  permit  the  residue  of  this  great  race,  which  was  reduced  to 
a  mere  remnant  by,  or  with  the  passive  acquiescence  of,  our  people  to  degenerate 
into  a  state  of  immorality  and  irreligion. 

"  It  is  almost  incredible  that  on  one  side  of  a  barb  wire  fence,  the  boundary 
line  of  an  Indian  reservation,  white  men  and  women  who  are  living  together 
ia  loose  sexual  relations  can  be  and  are  punished  under  the  laws  of  the  State 
while  on  the  other,  the  Indian  side  of  the  fence,  the  superintendent  of  the 
reservation^  the  authorized  agent  of  the  United  States  Government,  sees  the 
vilest  sexual  practices  going  on  under  his  very  eyes  and  can  or  will  do  nothing 
to  stop  them.    Yet  that  is  exactly  the  situation  in  some  parts  of  this  land. 

"  Inquiries  made  by  me  on  my  trip  an^  through  the  board's  office  at  my  sug- 
gestion have  developed  the  following:  Superintendents  in  some  States  are  of 
the  opinion  that  they  have  no  power  to  procure  the  arrest  and  punishment  of 
violators  of  the  moral  laws,  whether  they  be  citi2sen  or  noncitlzen  Indians; 
other  superintendents,  in  the  same  States,  hold  there  is  no  conflict  between 
Federal  and  State  laws  which  operates  to  prevent  them  from  securing  punish- 
ment for  moral  lawbreakers ;  some  States  and  counties  do  not  attempt  to  cor- 
rect immoral  evils  by  the  prosecution  of  offenders ;  there  seem  to  be  no  Federal 
statutes  which  cover  moral  transgression  on  reservations;  one  superintendent 
wrote  that  it  was  not  deemed  best  to  call  In  the  aid  of  State  courts  because 
Mf  we  permit  the  State  courts  to  have  Jurisdiction  the  Indians  would,  in  a 
short  time,  lose  everything  they  possess.' 

*'  Taking  into  consideration  the  several  court  decisions  bearing  on  the  enforce- 
ability of  State  laws  on  Indian  reservations,  there  probably  Is  some  justification 
for  the  varying  views  held  by  superintendents  and  other  Indian  officials  on 
this  important  question.  I  have  in  mind  two  reservations  in  the  same  State, 
both  of  which  I  recently  visited,  on  one  of  which  the  superintendent  has 
enforced,  through  punishment  when  necessary,  a  decent  observance  of  the 
marriage  and  divorce  laws  of  the  State,  while  on  the  other  the  superintendent 
told  me  he  had  no  authority  to  enforce  such  laws. 

**  The  latter  superintendent  said  he  could  not  secure  correction  and  punish- 
ment of  citizen  Indians  who  violate  the  marriage  and  divorce  laws  of  the 
State^  and  I  feel  sure  he  does  not  support  his  Indian  court  In  prosecuting  and 
punishing  promiscuous  cohabitation  on  the  part  of  his  noncitlzen  Indians. 
Now.  this  difference  between  two .  jurisdictions  in  the  same  State  raises  the 
ques^tion,  'Does  the  first  superintendent  exceed  his  authority  or  is  the  second 
superintendent  negligent  or  indifferent? '  Both  of  them  stand  well  as  superin- 
tendents ;  both  seem  to  be  good,  well-meaning,  conscientious  men. 

**  Viewing  the  situation  as  a  whole,  I  am  forced  to  the  conclusion  that 
Congress,  the  Indian  Office,  and  too  many,  I  fear,  of  the  superintendents  must 
jointly  bear  the  responsibility  for  the  promiscuous  immorality  which  us  de- 
grading the  Indians  on  many  reservations.  Congress  exacted  an  antlllquor 
law  so  drastic  in  Its  provisions  that  it  enabled  the  Indian  Office  to  carry  on 
its  most  praiseworthy  campaign  against  illicit  traffic  in  liquor  so  successfully 
that  many  jurisdictions  are  almost  100  per  cent  dry. 

"I  am  unable  to  understand  why  Congress,  then,  can  not  pass  laws  which 
will  enable  the  Indian  Office,  through  its  superintendents,  to  quickly  put  a 
stop  to  the  immoral  practices  I  have  referred  to.  If  Congress  can  put  on  the 
statute  books  a  law  which  sends  to  the  penitentiary  for  a  number  of  years, 
through  the  Federal  courts,  a  man  who  is  convicted  of  the  illicit  introduction 
of  liquor  into  a  reservation,  I  do  not  understand  why  Congress  can  not  enact 
laws  which  will  severely  punish  a  man  or  woman,  or  both,  white  or  Indian, 
married  or  unmarried,  who  indulges  in  illicit  sexual  practices  on  a  reservation. 

'^  Inasmuch  as  there  seems  to'  be  considerable  confusion  in  the  minds  of  the 
superintendents  and  others  in  the  Indian  Service  as  to  laws,  authorities,  rights, 
and  regulations  in  respect  to  the  nonobservance  of  marriage,  divorce,  and 
moral  laws  on  Indian  reservations,  I  strongly  recommend  that  the  Board  of 
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Indian  CommisslonerB  at  once  begin  a  comprehensiTe  survey  of  this  who) 
problem  with  the  purpose  of  hiying  before  the  Secretary  of  the  Interior  Infoi 
mation  and  conclusions  on  which  he  may,  if  he  so  desires,  base  recommendf 
tions  to  CJongress,  to  the  end  that  our  Indians  be  redeemed  from  the  low  s^tax 
toward  which  they  surely  are  tending. 

"And  this  survey  should  Include  close  inquiries  into  the  relaticms  whic 
white  men  who  live  near  Indian  reservations  and  cOQAmunities  sustain  towar 
Indian  women.  There  is  abundant  evidence  to  prove  that  many  white  u>e 
regard  Indian  women,  particularly  young  girls,  as  their  rightful  prey, 
sometimes  think  that  missionaries  to  the  Indians  should  more  out  of  rh 
reservations  into  the  neighboring  white  communities,  for  it  Is  there  wher 
most  of  the  evils  caused  by  whisky  and  Immorality  have  their  source. 

"  My  personal  opinion  is  that  nothing  short  of  Federal  legislation  which  Lu 
claws  to  it  will  be  effective  to  overcome  this  growing  evil  of  immorality  uu» 
disregard  of  marriage  and  divorce  laws  on  reservations.  The  earnest  effort 
of  devoted  miseicmaries  and  conscientious  superintendents  to  combat  tb(>fi 
evils  seem  to  be  futile.  The  white  communities  near  Indian  centers,  instead  o 
being  what  they  should  be.  sources  of  good  influence  and  encouragement  fo 
the  Indians,  too  often  are  the  contrary.  The  Government,  which  protects  it 
Indians  from  the  bootlegger  and  ilUcit-whisky  peddler,  should  protect  th< 
wives  and  daughters  of  its  Indians  from  the  beastly  passions  of  white  men/ 

These  statements  are  borne  out  by  the  observation'  of  other  memt)ers  of  th( 
Board  of  Indian  Commissioners,  and  at  a  meeting  of  the  board  April  &-11.  If^lS 
we  decided  that  active  steps  should  be  taken  at  once  to  remedy  the  situation 
The  matter  was  again  thoroughly  discussed  at  a  meeting  of  the  board  heU 
July  25-27,  and  also  at  another  meeting  Ck!tober  23-25.  A  contusion  wsis 
reached  that  no  effective  remedy  can  be  found  for  the  evils  mentioned  excei^^ 
legislation ;  that  since  the  Indians,  sooner  or  later,  will  become  citisens  of  th^ 
States  in  which  their  reservations  are  located,  it  will  be  wise  policy  to  exteiwl 
certain  State  laws  over  reservations  to  insure  order  and  to  train  the  Indian:! 
toward  citizenship;  that  for  the  present  it  is  desirable  that  these  laws  M 
administered  by  the  Federal  courts.  The  board,  therefore,  strongly  xirse^ 
legislation  looking  to  this  end. 

On  many  reservations  where  the  Indians  are  governed  on  the  lines  of  Indian 
customs  these  customs  have  become  very  indistinct  and  have  been  much  dis- 
turbed by  returned  students,  who  And  in  them,  whether  they  are  genuine  or 
spurious  and  invented  for  the  occasion,  a  cloak  for  any  course  of  conduct  they 
elect  to  pursue.  Nothing  will  conduce  so  effectively  to  the  welfare  and  succes«s 
of  returned  students  on  the  several  reservations  as  a  clear  code  of  laws  veil 
administered.  Such  laws  would  conserve  and  supplement  the  work  of  t\» 
schools. 

I  desire  in  this  connection  to  call  attention  to  the  Inclosed  copy  of  a  letter 
from  Dr.  Robert  I^.  Russell,  superintendent  of  the  Sac  and  Fox  SanltarlBm 
near  Toledo,  Iowa,  and  of  the  band  of  Fox  Indians  who  have  a  reservation  near 
the  sanitarium.  While  Dr.  Russell  calls  attention  to  an  acute  situation,  then? 
are  many  other  superintendents  who  could  furnish  altogether  too  much  material 
for  a  somewhat  similar  report. 

The  honorable  Secretary  of  the  Interior  concurs  in  the  view  the  Board  of 
Indian  Commissioners  takes  of  this  matter.  As  it  would  seem  that  no  one 
action  that  can  be  taken  would  conduce  to  more  far-reaching  and  salutar? 
results,  the  board  begs  to  express  the  hope  that  Congress  may  deem  It  wi** 
policy  to  give  the  sanction  of  law  to  the  Secretary's  recommendationa 
Very  respectfully, 

George  Vaux,  Jr., 
Chairman  of  the  Board  of  Indian  CommisMoners- 


Sac  and  Fox  Sanatobiitm, 
Toledo,  Iowa,  September  25,  19iS. 
Rev.  William  H.  Ketcham, 

1326  New  York  Avenue  NW,,  M^ashinffton,  D.  C. 
My  Dear  Father  Ketcham  :  In  accordance  with  the  promise  made  yon  "n 
your  recent  visit  here,  I  make  the  following  statement  covering  certain  niattpr« 
concerning  these  Indians,  the  correction  of  which  will,  in  my  Judgment,  have  a 
great  civilizing  Influence  upon  them. 

In  the  old  days  law  and  order  on  the  reservation  was  maintained  to  the 
satisfaction  of  the  tribe  by  certain  laws  made  and  enforced  by  the  council  At 
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pn-sent,  however,  it  seems  that  the  tribal  council  has  lost  its  influence  and  that 
the  Influence  of  the  white  man  has  not  as  yet  had  Its  proper  effect.  These 
Indians  are^  in  fact,  in  the  transitional  stage,  during  which  the  younger  element 
are  grovrinjf  up  unrestrained  by  the  older  members  of  the  tribe  and  in  defiance 
of  the  white  man's  laws. 

With  the  exception  of  seven  serious  crimes  provide<l  for  by  the  United  States 
statutes,  these  Indians  are  immune  to  the  law  when  connnitting  crimes  on  the 
reservation.  The  Indian  Ofttce  reguhitions.  of  course,  cover  most  of  such  crimes, 
but  tlieir  enforcement  necessitates  the  employment  of  an  Indian  judge  and  the 
maintenance  of  a  jail  on  the  reservation,  and  we  have  never  yet  been  able  to 
persuade  an  Indian  to  accept  the  position  of  judge,  nor  have  we  been  financially 
iible  to  maintain  a  jail. 

All  kinds  of  petty  crimes  are  committe<l  on  our  reservation,  the  culprits  going 
unpunished.  These  include  housebreaking,  petty  thievery,  drunkenness,  gam- 
bling, wife  beating,  and  others  too  numerous  to  mention.  The  worst  feature  of 
the  whole  thing  being  that  our  men  and  women  are  thoroughly  cognizant  of  the 
limitations  of  the  law  and  commit  crimes  deliberately,  secure  in  the  knowledge 
that  they  will  go  unpunished.  I  make  the  statement  unhesitatingly  that  no 
Indian  girl  in  this  tribe  has  ever  reached  the  age  of  14  years  without  being 
seduced.  Indian  parents  having  submitted  their  children  to  such  treatment  for 
yi*arK  witliout  protest,  fearing  injury  at  the  hands  of  the  perpetrators. 

Probably  the  most  disgraceful  feature  of  the  whole  situation  is  that  in  regard 
to  marital  relations  as  maintained  by  our  Indians.  In  so  far  as  I  can  discover 
the  old  customs  regarding  marriages  have  become  obsolete  and  no  new  customs 
have  developed  In  their  places.  These  Indians  are  married  one  day  and 
divorced  the  next  without  any  ceremony  whatever  either  party  securing  the 
coDsent  of  parents  or  guardian.  Many  children  of  such  marriages  are  suffering 
for  the  want  of  parental  care.  Frequently  children  of  very  tender  years  marry 
in  spite  of  protest  of  parents,  who  realize  fully  the  harm  in  such  unions  but 
who  do  not  have  the  moral  courage  or  the  support  of  law  to  prevent  such  unions. 
We  have  numbers  of  cases  in  which  men  and  women  have  been  married  and 
divorced  many  times,  one  Instance  in  particular  being  a  young  man  who  was 
married  and  divorced  five  times  before  he  was  21  years  old.  Another  woman 
yet  under  30  years  has  had  children  by  three  different  men  and  is  married  to 
a  fourth,  and  only  yesterday  we  asked  the  local  board  to  induct  into  the  Army 
an  intermarrletl  citizen  Indian  wlio  deserted  a  woman  and  child  after  telling 
her  that  he  was  not  legally  married  to  her.  Mothers  of  illegitimate  children 
have  absolutely  no  redress  and  are  compelled  to  bear  the  burdens  of  their 
shame  alone. 

This  disgraceful  state  of  affairs  should  be  corrected  by  all  means  and  the 
laws  of  the  State  of  Iowa  made  to  cover  these  Indians  or  new  laws  enacted  by 
Congress  especially  for  them.  Personally,  I  believe  that  the  criminal  code  of 
this  State  could  be  made  to  apply  to  them  more  easily  than  could  the  enactment 
of  new  laws.  They  are  in  a  measure  familiar  with  the  laws  of  the  State — 
evidenced  by  the  fact  that  they  do  not  break  them  while  off  the  reservation — 
and  could  comply  with  them  without  any  hardship  being  effected. 

For  this  reservation  some  provision  should  be  made  allowing  the  superin- 
tendent to  sit  as  a  court  for  min«»r  offenses,  such  offenses,  for  instance,  as  a 
mayor  and  Justice  of  the  peace  handle  here,  otherwise  minor  offenses  would 
have  to  be  tried  in  Federal  court  50  miles  away,  proceedings  which  would  be 
very  expensive.  The  more  important  crimes  could  be  tried  in  regular  Federal 
court 

In  event  of  such  laws  being  secured  provision  would  also  have  to  be  made 
for  the  incarceration  of  our  prisoners  in*  the  Tama  County  Jail  and  a  payment 
to  the  sheriff  fees  for  their  care.  Federal  court  prisoners,  of  course,  could  be 
cared  for  as  heretofore. 

Indian  police  should,  if  a  new  law  is  passed,  be  clothed  with  all  authority 
afforded  other  ofllcers  of  the  law,  and  at  the  same  time  superintendents 
should  be  empowered  to  employ  white  officers  in  cases  where  Indian  police 
fall  In  Hielr  duty,  one  or  two  instances  of  which  have  come  to  our  notice. 

In  this  connection  a  truancy  law  similar  to  that  enforced  in  this  State, 
which  requires  the  attendance  of  children  between  the  ages  of  6  and  16, 
should  be  enacted.  Such  a  law  would  be  welcomed  by  us  and  would,  I  am 
}«are,  be  well  received  by  the  majority  of  the  Indians,  who  desire  their  chil- 
dren to  have  the  benefits  of  our  schools  but  who  do  not  have  the  moral  courage 
to  force  their  older  ones  in  school. 

Even  at  this  late  date  there  are  a  few  children  on  this  reservation  who  have 
never  been   to  school  and  who  have  remained  out  without  any  reasonable 
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justification  for  doing  so.  In  these  cases  we  have  been  compelled  to  withhoM 
annuity  moneys,  sometimes,  I  am  afraid,  working  a  hardship  on  parents  <x 
other  members  of  the  family.  j 

Nothing,  Father,  pleases  us  at  this  agency  more  than  the  knowledge  tha^ 
there  is  some  prospect  of  securing  legislation  so  necessary  for  the  good  of  tliii 
people.  Nothing  will  hurry  them  through  the  transitional  stage  quicker 
than  good  laws  intelligently  enforced.  This  is  not  a  bad  people ;  they  are  verj 
careful  not  to  break  the  laws  of  the  State  off  the  reservation,  and  it  is  seldod 
.  that  we  ever  have  a  complaint  from  outside  sources.  They  will  obey  ain 
law  made  for  their  protection  on  the  reservation,  and  the  older  members  oi 
the  tribe,  I  am  sure,  would  cooi)erate  in  their  enforcement.  The  mere  pladu^ 
of  laws  relating  to  them  on  the  statute  books  will  have  a  good  effect  ami 
prevent  many  of  the  petty  crimes  which  are  committed  almost  daily  ai 
present. 

With  best  wishes  for  the  success  of  your  endeavor,  I  remain. 
Very  truly,  yours, 

R.  L.  RussEL,  Superintendent. 

Depabtment  of  the  Intebior, 
Wdshington,  January  15,  1919. 

My  Deab  Mb.  Cabteb  :  I  have  the  hoiK)r  to  transmit  herewith  a  draft  of  pro- 
posed legislation  to  extend  to  Indians  on  the  various  reservations  the  State  laws 
governing  in  the  matter  of  marriage  and  divorce  and  the  social  crimes  as 
therein  enumerated. 

Many  reports  of  superintendents  and  investigating  officials  and  others  show 
an  urgent  need  of  legislation  to  regulate  tlie  marriage  relations  of  the  Indians 
and  to  remedy  the  existing  prevalent  social  evils  therein  enumerated.  For 
many  years  the  Government  has  toleriated  conditions  because  of  the  Indians 
being  uncivilized,  and  it  was  not  believed  expedient  to  thrust  upon  them  too 
soon  the  laws  and  principles  of  our  Nation  with  reference  to  these  matters. 
But  coiHlitions  have  chnnge<i.  Indian  Service  officials,  Indian-school  teachers, 
church  missionaries,  and  others  have  been  teaching  the  Indians — old  and 
young — ^for  years,  .so  that  most  of  the  present  generation  are  aware  of  the  fact 
that  they  are  expected  to  adopt  the  habits  and  customs  of  civilization  in  regard 
to  marriage,  etc. 

Comparatively  little  trouble  is  now  experienced  with  the  older  generation  of 
Indians,  as  they  lire  generally  settled  in  their  marital  relations.  The  greatcsv 
difficulty  Is  now  experienced  with  certain  Indians  who  know  what  Is  expected 
of  tliem,  but  who  also  know  that  the  present  laws  are  inadequate  to  punish 
them,  and  who  willfully  commit  many  acts  which  come  within  the  list  of  gen- 
<»rally  acknowledged  crimes  named  in  said  draft,  thereby  wronging  others*, 
exerting  a  demoralizing  Influence,  and  retarding  the  advancement  of  the 
civilization  of  their  race.  Many  of  this  class  of  men  cohabit  with  an  Indian 
girl  for  a  .short  time,  then  leave  her  for  another,  and  so  on,  as  it  suits  their 
capricious  desires.  Until  remedial  legislation  has  been  secured,  it  seems  tht 
race  will  be  dragged  down  by  immorality  and  degenerateness,  and  their  indns- 
trial,  economic,  and  moral  progress  postponed  and  even  set  back. 

For  many  years  Indian-custom  marriage  and  divorce  among  Indians  hai» 
been  recognizecl,  but  this  special  privilege  should  now  be  abolished  and  the 
Indian  placed  on  the  same  footing  in  this  respect  as  other  persons  to  whom 
the  law  now  applies,  both  ignorant  and  well-informed,  educated  and  uneducated. 
While  this  proposed  legislation  provides  for  the  abolishment  of  the  Indian- 
custom  marriage  and  divorce,  it  also  protects  the  interests  of  those  who  have 
in  good  faith  consummated  such  marriage  prior  to  the  passage  of  the  act. 

The  determination  of  the  heirs  of  Indians  has  been  complicated  because  of 
the  difficulty  resulting  from  Indians  marrying  and  being  divorced  by  Indian 
custom.  The  sooner  this  special  privilege  is  abolished,  the  sooner  will  this 
difficulty  be  diminished. 

It  Is  believed  that  the  proposed  legislation  is  urgently  needed  for  the  welfare 
of  the  Indians  and  the  suppression  of  immorality,  and  It  is  respectfully  sug- 
gested and  recommended  that  the  proposed  legislation  be  enacted  into  la^ 
during  the  present  .session  of  Congress  if  practicable. 
Cordially,  yours. 

Fbanklin  K.  Lane,  Secretary. 

Hon.  C.  D.  Cabteb, 

Chairman  Committee  on  Indian  Affairs, 

House  of  Representatives. 
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A  BII4L  Xo  extend  to  Indiana  the  State  laws  goyernlng  in  the  matter  of  marriage  and 
divorce  and  the  social  crimes  herein  enumerated. 

Be  it  enacted  hy  tfie  Setiate  and  House  of  Representatives  of  the  United 
States  of  An^riea  in  Congress  assembled^  That  upon  the  passage  of  this  act, 
the  laws,  both  civil  and  criminal,  of  the  State  in  which  they  reside,  pertaining 
to  marriage  and  divorce,  adultery,  bigamy,  polygamy,  fornication,  seduction, 
carnal  knowledge,  incest,  statutory  rape,  illicit  cohabitation  and  lewdness,  are 
hereby  extended  to  all  Indians  on  Indian  reservations  who  have  not  hereto- 
fore been  made  citizens  of  the  United  States. 

Sec.  2.  Indian  custom  marriage  and  divorce  are  hereby  abolished  from  and 
after  the  passage  and  approval  of  this  act:  Provided,  That  Indian  custom 
marriages  and  divorces  between  noncitizen  Indians  actually  consummated  prior 
t<i  the  date  of  the  passage  of  this  act  shall  be  recognized  as  valid :  Provided, 
That  this  act  shall  apply  to  the  Pueblo  Indians  of  New  Mexico :  An<2  provided 
further,  That  superintendents  or  other  officers  in  charge  of  Indian  reservations 
<»r  srhools  may  be  authorized  by  the  proper  State  officers  to  act  as  deputies 
for  the  purpose  of  issuing  marriage  licenses  to  the  Indians  residing  under 
their  jurisdiction. 

Office  of  United  States  Aitorney, 
Muskogee,  Oklahoma,  December  23,  1918. 
Hoiu  W.  W.  Hastitv-gs,  M.  C, 

Wasf^ington,  D.  C. 

Dkab  Mjl  Hahtings  :  This  is  to  acknowledge  receipt  of  your  letter  of  Decem- 
ber 18  in  which  you  ask  to  be  advised  whether  or  not  the  provision  in  the 
Indian  appropriation  bill,  approved  May  25,  1918,  relative  to  the  possession 
Mf  intoxicating  liquor  in  Indian  country,  has  been  helpful  in  enforcing  the 
prohibitory  laws  against  the  introduction  of  intoxicating  liquors  into  Qklahoma. 

In  reply  I  beg  to  state  that  in  my  Judgment,  generally  speaking,  this  provision 
In  the  appropriation  bill  can  have  no  application  to  that  part  of  Oklahoma 
which  was  formerly  Indian  Territory.  The  provision  seems  by  its  plain  terms 
to  be  limitetl  in  its  effect  to  Indian  country.  Indian  country  as  now  deter- 
niiued  by  the  decision  of  the  courts  and  by  enactment  of  Congress  includes 
two  classes  of  land:  (1)  That  where  the  title  still  remains  in  the  Indian 
tribe;  (2)  that  where  the  title  to  the  same  is  held  in  trust  by  the  Govern- 
ment for  the  benefit  of  the  Indian,  or  while  the  same  remains  Inalienable  by 
the  allottee  without  the  consent  of  the  United  States.  The  latter  class  men- 
tione<l  now  falls  within  the  class  of  lands  termed  "Indian  country,'*  because 
of  the  provisions  of  the  net  of  Congress  approved  January  30,  1897  (29  Stat, 
r)fi6). 

So  far  as  law.s  pertaining  to  the  introduction  of  liquor  into  Indian  country 
are  concerned,  they  have  no  application  in  the  Indian  Territory  except  in  the 
rase  of  allotments  in  the  hands  of  restricted  Indians. 

The  application  of  the  Federal  prohibitlonary  laws  to  the  Indian  Territory 
portion  of  the  State  of  Oklahoma  is  clearly  set  forth  in  the  following  cases: 
Ex  jwrte  Charlie  Webb  (225  U.  S.,  (563)  ;  United  States  v.  Bob  Wright  (229 
U.  S.,  226) ;  Joplin  Mercantile  Co.  and  Joseph  Filler  v.  The  United  States,  de- 
cideil  by  the  Supreme  Court  on  February  23,  1915;  also  Evans  v,  Victor  (204 
Fed.,  361). 

Tlie  Indian  appropriation  bill  approved  March  2, 1917,  contained  the  following 
provision : 

**  That  automobiles  or  any  other  vehicles  or  conveyances  used  In  introducing 
or  attempting  to  introduce  Intoxicants  Into  the  Indian  country  or  where  the 
Introduction  Is  prohibited  by  treaty  or  Federal  statute,"  etc. 

A9  you  will  observe,  this  language  Is  broad  enough  to  not  only  cover  Indian 
country,  but  also  any  country  where  the  Introduction  of  liquor  is  prohibited  by 
treats'  or  Federal  statute.  Had  the  provision  in  the  appropriation  bill  approved 
May  25.  1918,  contained  similar  language,  then  It  would,  beyond  doubt,  have 
l>een  broad  enough  to  apply  to  the  Indian  Territory.  As  it  now  stands,  I  hardly 
see  how  It  could  have  application  to  any  cases  that  might  arise  In  the  east- 
ern dltttrlct  of  Oklahoma,  except  where  the  liquor  is  found  In  the  possession  of 
some  person  on  restricted  Indian  land.  There  have  been  very  few,  if  any, 
such  cases  to  arise. 

Liquor  being  Introduced  from  without  the  State  Into  the  eastern  district  of 
Oklahoma  is  almost  universally  caught  In  the  possession  of  the  offender  while 
he  is  in  some  city  or  town  or  traveling  upon  the  highways  of  the  State  or  by 
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railroad.    Under  those  eircumetances  any  law  which  is  confined  in  its  appli- 
cation to  Indian  country  would  not  apply. 

If  I  can  give  you  any  further  information  in  this  regard,  please  command  me. 
Tours,  very  truly, 

W.  P.  McGzNifis, 
United  State*  Attorney. 

Office  of  United  States  Attoeney, 
Muskogee,  Okla,,  December  30,  191S. 
Hon.  W.  W.  HA8TII70S,  M.  C, 

Washington,  D,  C, 
Deab  Mr.  Hastings  :  Replying  to  your  letter  of  December  26  relative  to  the 
amendment  of  that  portion  of  the  appropriation  act  approved  May  25,  1917, 
which  makes  the  possession  of  liquor  in  Indian  country  an  offense,  I  beg  to 
advise  that  in  my  Judgment  if  the  provision  were  amended  by  inserting  the 
word  "  or  "  as  indicated  in  your  letter,  then  the  statute  would  be  broad  enough 
to  apply  to  the  Eastern  District  of  Oklahoma. 

With  that  amendment  it  would  be  in  practically  the  same  language  as  was 
employed  in  the  clause  of  the  Indian  appropriation  act  approved  March  2, 
1917,  authorizing  the  libel  of  automobiles  used  for  the  introduction  of  liquor. 
The  courts  have  held  that  act  was  broad  enough  to  apply  to  the  Eastern 
District  of  Oklahoma. 

Yours,  very  truly, 

W.  P.  McGiNWis, 
United  States  Attorney. 

Departicent  of  the  Intesiob, 

Washingtmh,  July  12,  1918. 

Dear  Mb.  Cabteb:  Receipt  Is  acknowledged  of  your  letter  of  June  24,  trans- 
mitting copy  of  Senate  3915,  being  a  provision  for  the  payment  of  $876,  to  the 
County  of  Benson,  N.  Dak.,  for  the  care  of  three  Indians,  Mary  Josephine 
PeJIhutaskana,  Alfred  Llttlewind,  and  Joseph  Langer,  in  the  North  Dakota 
State  Insane  Asylum,  concerning  which  you  desire  a  report  for  the  use  and 
information  of  the  CJommittee  on  Indian  Affairs. 

In  reply,  you  are  advised  that  this  matter  has  been  previously  presented 
to  the  department  and  was  included  in  H.  R.  8896,  Introduced  by  Hon.  P.  J. 
McCumber.  Benson  County  submitted  claims  covering  the  care  of  these  patients 
from  the  time  of  their  incarceration  in  the  State  asylum.  However,  the 
Indians  are  held  to  be  citizens,  their  commitment  to  the  State  asylum  was  not 
ordered  by  the  Government,  and  the  Government  made  no  agreement  to  the 
efltect  that  it  would  pay  for  their  care.  The  claims  were  therefore  disapproved 
by  the  auditor,  it  being  held  that  they  could  not  be  paid  under  the  ruling  of  the 
Comptroller,  to  the  effect  that : 

"  The  head  of  a  bureau  Is  not  authorized  to  pay  for  services  rendered  without 
authority  merely  because  an  incidental  something  was  done  which  might  have 
been  authorized."— 8  Comp.,  157-159. 

In  this  connection  you  are  informed  that  Congress  subsequently  enacted  legis- 
lation authorizing  the  settlement  of  these  claims  (39  Stat.  L.,  123),  and  pay- 
ment was  made. 

The  bill  in  question  represents  charges  for  the  care  of  these  patients  from 
the  date  of  this  settlement  up  to  the  time  they  left  the  State  asylum,  two  having 
been  transferred  to  the  Canton  Asylum  for  Insane  Indians,  and  one  having 
escaped. 

Claim  covering  the  amount  represented  in  the  bill,  $676,  was  submitted  by 
Benson  County,  under  date  of  November  13,  1917,  and  was  disapproved  by  the 
auditor  under  date  of  December  12,  1917,  the  present  situation  being  exactly 
analogous  to  the  former. 

If,  however.  Congress  desires  to  pass  legislation  looking  to  the  relief  of  Ben- 
son County  in  this  connection,  I  can  see  no  objection  thereto. 
Cordially  yours, 

Franklin  K.  Lane, 

Secretary. 
Hon.  C.  D.  Cabteb, 

Ohairman  CommUtee  on  Indian  Affairs, 

House  of  Representatives, 
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The  Ontasio, 
^,      _  Washington-,  D.  C,  January  e,  1919, 

The   GOUMITTEB  ON   INDIA19   ASVAX&B, 

Eome  of  RepresentaUves,  Wwhington,  D,  C. 

Geittlemsn:  If  y©u  grant  the  af^ropriatloD  asked  In  the  bureau  estimates  f-or 
the  recently  discovered  Indians  In  Polk  CJounty,  Tex.,  you  will  bribe  them  into 
an  irreparable  backset  in  their  progress  toward  real  United  States  civilization 
and  citiasenship,  and  both  institute  among  them  and  confirm  the  bureau's  un- 
yielding, expensive,  and  retarding  system  of  oontrcH  in  tribal  masses. 

Always  self-supporting,  tliese  Indians  have  by  that  fact  alone  retained  their 
independence  and  manhood,  aind  therefore  are  already  on  the  best  and  quickest 
highway  to  our  civilization  and  citizenship.  This  move  enforces  dependence  and 
ends  at  once  that  supremely  favorable  condition. 

They  have  never  needed  other  help  than  to  be  persuaded  to  quit  being  tribal 
Indians  (which  Is  easily  accomplished),  and  then  enabled  to  scatter  among  and 
avail  themselves  of  our  established  avenues  of  industry  and  develc^ment  always 
open  150  them  as  fully  as  to  all  other  men.  This  quickly  completes  their  trans- 
formation iBto  caipable  and  acceptable  American  citizens,  where  they  i^hoQiid 
remain,  snbordinate  only  to  our  general  laws  and  customs.  By  giving  the  appro- 
priation you  will  not  only  say  to  them  you  prefer  they  remain  tribal  segregated 
Indians,  but  you  actually  hire  them  with  big  bonus  to  do  just  that.  Segregation 
has  been  the  supreme  hindraiDce  to  the  civilizing  and  citizenlzlng  of  our  Indians 
from  the  very  beginning  of  our  Intercotirse  with  them. 

These  206  Polk  Ck)UJity  (Tex.)  Indian  men,  women,  and  children  are  a  part 
of  702  in  that  State  taken  into  bureau  statistics  by  the  Bureau  of  Indian  Affairs 
within  the  last  few  years  from  oensus  discovery  and  carried  as  "  Not  under  an 
agent."  The  Indian  Bureau  last  year  told  Congress  it  wanted  $175,000  to  set  up 
its  system  over  these  206  Indians.  That  was  $850  per  capita  for  every  man, 
woman,  and  child.  If  the  $850  per  capita  to  begin  with  is  granted  for  these  206, 
it  will  take  $600,000  to  cov«-  Into  bureaulsm  the  whole  702,  for  It  will  soon  ap- 
pear that  the  balance  have  the  same  right,  because  the  evidence  before  yom* 
committee  is  that  the  present  commissioner,  who  is  from  Texas,  Is  "  personally 
interested."  It  matters  not  that  just  now  all  our  people,  men,  vromen,  and  &vetx 
children  are  officially  urged,  and  to  be  further  Implored,  to  help  the  Government 
in  its  supreme  emergency  with  every  dollar  they  can  raise  to  meet  war  expenses. 

Tlie«e  Texas  Indianfi  are  a  part  of  22.863  throughout  27  States  recently  ap- 
pearing in  the  reports  of  the  Oommlssioner  of  Indian  Affairs  as  "  not  under  an 
agent "  and  taken  up  In  bureau  statistics  from  Oensus  Bureau  discovery.  I 
would  dilute  that  these  are  all  Indians,  for  very  many  of  them  carry  a  much 
Jarjjcr  jw^oportion  of  other  than  Indian  blood. 

Tliere  are  5,836  of  the  same  kind  of  Indians  in  North  Carolina  coming  into 
bureau  statistics  from  the  same  census  source  and  also  carried  as  *'  not  under 
an  agent"  for  whom  can  easily  be  brought  a  like  claim  to  appropriation.  If 
the  next  Commissioner  of  Indian  Affairs  happens  to  he  from  that  State  and 
realijses  his  predecessor's  success,  he  ^Ai^  be  tempted  and  assume  a  "  personal 
interest"  In  his  Indians,  and  if  the  same  relative  cost  is  maintained  for  insti- 
tutin«r  bureau  care  over  them,  this  will  create  a  demand  for  the  North  Carolina 
Indians  and  carry  into  that  State  a  beghming  appropriation  of  $4,9(50,606. 
^yho  then  can  stop  the  process  until  it  covers  into  the  same  expensive  bureau 
.supervision  the  balance  of  the  22,863  census  discovered  Indians  in  the  other 
25  States,  which  at  the  same  ratio  will  require  a  beginning  grand  total  of 
$10,483,590. 

One  hundred  thousand  dollars  of  this  $175,000  for  the  Polk  County  Indians 
is  asked  for  the  purchase  of  land.  That  would  cost  $400  per  capita  and,  ap- 
plied to  all  the  **  not  under  an  agent "  Indians  throughout  the  United  States, 
would  bring  the  total  cost  for  land  alone  to  $10,974,240,  provided  of  course 
The  System  would  buy  as  cheaply  in  other  States  as  the  proposed  price  In 
Texas.  The  land  barons  willing  to  sell  for  good  price  and  ready  cash  ore  not 
all  In  Texas. 

A  few  hundred  thousand  Indians  for  unknown  centuries  owned  the  whole 
of  what  is  now  the  United  States,  but  that  never  civilized  tliem.  The  aovern- 
ment  policy,  Instituted  when  coming  into  occupancy  of  our  vast  land  areas,  of 
segregating  within  these  areas  the  Indian  thereon  in  tribal  masses  to  own  in 
4*onimon,  defined  reservations,  has  always  been  the  Indian  systt^m's  potential 
tnflaeoce  to  obstruct  their  detribalizing  and  therefore  hinder  their  transforma- 
tion into  our  civilization  and  citizenship. 
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Large  numbers  of  these  "not  under  an  agent"  Indians  are  not  only  most 
worthy  citizens  but  some  have  become  distinguished  by  election  to  public  offiw 
even  as  high  as  State  legislature.  Send  me  with  a  delegation  of  your  com 
mittee  to  be  piloted  by  an  Indian  Bureau  guide  whose  special  Influences  have 
promoted  these  *'  not  under  an  agent "  schemes  to  visit  all  or  any  such  Indian:^ 
and  then  permit  me  to  pilot  the  investigation  to  a  lilce  number  of  Indian  com* 
munities  who  have  been  for  scores  of  years  under  bureau  care,  and  it  will  be 
established  that  it  is  conditions  under  bureau  care  that  need  remedy  and  not 
the  "  not  under  an  agent "  conditions. 

I  would  like  especially  that  this  investigation  should  know  and  bring  to  you 
all  the  facts  and  contrast  the  present  conditions  and  past  histories,  claims, 
tod  progress  of  the  Polk  County  Indians  with  those  of  a  larger  community  ol 
Indians  who  loyally  served  as  scouts  and  guides  In  our  Regular  Army  against 
the  turbulent  of  their  own  race,  and  whose  rights  and  history  to  that  date  are 
recorded  in  the  report  of  the  Commissioner  of  Indian  Affairs  for  1905,  pages 
98  to  103.  The  shame  of  broken  Government  promises,  debilitating  oversight 
feeble  educational  advantages,  and  lack  of  proper  civilizing  help  to  this  com- 
munity  since  that  report,  in  order  to  compel  obedience  to  bureau  projects, 
particularly  within  the  last  six  years,  during  which  time  it  has  been  directed  by 
the  very  same  officers  in  the  Indian  Bureau  who  are  promoting  this  Polk 
County  scheme,  warrants  lack  of  confidence  and  even  procedure  toward  radical 
change  in  order  to  clear  the  Government's  responsibility.  In  the  Texas  case 
white  men  want  $100,000  for  land  they  can't  use  to  advantage  any  more  or 
otherwise  sell  at  the  price,  and  in  the  other  case  white  men  want  the  water 
rights  of  the  Indians. 

I  have  assailed  the  intentions  of  the  Indian  Bureau  system.  Of  course  I  do 
this  on  the  showing  of  results. 

The  836,243  (alleged)  Indians  proclaimed  as  his  responsibility  by  the  Com- 
missioner of  Indians  Affairs  in  his  annual  report  for  1918  are  each  Just  that 
many  reasons  for  the  existence  of  the  Indian  Bureau  and  for  which  he  brin^ 
to  you  the  annual  appropriation  of  $12,000,000  of  our  Government  money  to 
keep  his  machine  in  motion.  These  reasons  gone,  the  career  of  the  bureau 
machine  closes  and  the  $12,000,000  annual  exp^ise  is  saved. 

If  the  statements  already  made  herein  do  not  show  that  the  22,863  "not 
under  an  agent"  (alleged)  Indians  ought  not  to  be  included  as  that  many 
of  the  reasons  for  a  bureau  to  manage  them,  the  Investigation  I  above  sug- 
gested will  surely  exclude  them  from  the  record. 

Four  years  ago  the  present  Secretary  of  Interior  proclaimed  with  6clat 
that  the  '*  Cherokee  Nation  "  Indians  had  been  given  their  lands  and  money 
and  were  turned  loose  as  citizens.  Soon  after  I  met  Gab  Parker,  agent  for 
the  **  Five  Civilized  Tribes,"  and  asked,  "  Is  it  true  that  the  Cherokees  have 
had  their  money  and  lands  turned  over  to  them  and  are  now  citizens?"  He 
replied,  "Yes,  all  but  7,000."  I  asked,  "What  is  the  matter  with  the  7,000V' 
He  replied,  "  They  have  been  declared  incompetent."  I  then  turned  to  the  In- 
dian Commissioner's  report  and  found  that  no  Cherokee  whatever  had  been 
dropped  but  that  the  then  whole  41,683  were  still  on  the  rolls.  The  CherokeeB 
are  continued  on  the  rolls  for  1918  to  the  number  of  41,824  (an  increase  of 
131)  and  are  therefore  that  portion  of  the  336^248  reasons  for  continuing  the 
bureau.  Take  out  your  pocketbooks  and  look  at  your  Government  paper 
money  issued  in  the  last  four  years  and  look  at  your  war  bonds  and  yoa  wlU 
flee  on  every  dollar  and  every^  bond  "Houston  B.  Teehee,  Register."  Mr. 
Teehee  Is  a  Cherokee  and  Included  in  Indian  Bureau  reports  as  one  of  the 
336,243  reasons  for  bureau  continuance.  The  eminent  Robert  L.  Owen,  chai^ 
man  of  the  United  States  Senate  Committee  on  Finance,  now  abroad  studying 
European  financial  systems,  is  another  Cherolcee  In  the  same  count  And  there 
are  others,  many.  • 

For  50  years  tin*  bureau  1ms  carried  in  its  statistical  headings,  "The  Fiv"» 
Clviliaed  Tribes,"  which  covers  the  "Cherokee  Nation,"  "Choctaw  Nation' 
"  Creek  Nation,"  **  Chickasaw  Nation,"  and  "  Seminole  Nation,"  which  no^^' 
togttlier  agprre^atc*  101,506  of  the  336,243  Iniretiu's  reasons.  For  40  years  prior 
to  tlie  'opening  of  Oklahoma  they  as  "  nations  "  carried  on  their  own  systems 
of  Kovernnient,  each  havinjr  a  jrovernor,  le^slature,  public  officers,  srhooH,  ('^''< 
'under  their  own  control.  Nowhere  in  their  affairs  or  life  was  race  inferiority 
admitted  by  them,  therefore  lofty  aspiration  had  opportunity  and  was  cnlti- 
vated.  Their  jealously  guarded  educational  control  enforced  high  proficiency 
and  secured  school  officials  and  teachers  of  proven  ability  and  large  Wsinn. 
Their  schools  included  academy  and  college,  but  distant  colleges  and  un!ver>'i- 
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ties  of  the  country  were  constantly  used  by  tlieui  unhampered  by  any  prejudice 
and  without  establishing  race  Inferiority.  The  results  in  the  other  **  Five  Civil- 
ized  Tribes  "  were  the  same  as  among  the  "  Cherokee  Nation."  This  Is  attested 
in  part  by  three  of  your  committee,  your  distinguished  chairman,  Mr.  Chandler, 
and  Mr.  Hastings ;  Mr.  Gabe  Parker,  the  predecessor  of  Mr.  Teehee  as  register 
of  the  treasury,  but  now  superintendent  of  the  Ave  tribes,  Is  another,  and  many 
others  of  large  ability.  Mr.  Parker  has  the  unique  honor  of  being  his  own 
superintendent  and  tlie  su|K?rlntendent  as  well  of  Senator  Owen,  Mr.  < 'arter, 
Mr,  Hastings,  and  Mr.  (-handler.  It  does  not  answer  to  assert  "mixed  blood" 
as  the  cause,  because  the  tribes  longest  and  most  exclusively  under  the  bureau 
control  have  many  who  are  just  as  proportionately  mixed  blood  and  are  quite 
without  any  such  successful  results  from  bureau  .school  methods. 

The  schools  of  the  five  tribes  were  not  only  far  more  successful  but  they  se- 
cured a  more  unlveinsal  and  more  cheerful  attendance  than  the  bureau  conducted 
schools  have  had  among  these  same  Indians  during  the  last  20  years  since  these 
tribes  fell  Into  the  bureau  school's  care. 

The  controlling  reason  for  this  discrepancy  and  the  other  lack  of  Indian 
progress  is  that  the  bureau  itself  is  directed,  and  consequently  all  Its  activities 
center,  on  tlie  false  allegation  of  Inferiority  In  the  Indian  race  which  guides  its 
every  purpose  and  action. 

The  facts  show  that  Indians  once  corralled  in  bureau  statistics  are  never  let 
out  by  any  bureau  action. 

Very  many  other  thousands  of  Indians  throughout  the  country  are  just  as 
absurdly  counted  as  reasons  in  bureau  statistics. 

The  bureau  has  long  had  welcome  and  influential  assistance  and  even  urgent 
direction  in  its  purposes. 

Secretary  of  War  Porter,  in  his  annual  report  covering  the  Indians  who 
were  then  under  the  War  Department  (see  Congressional  Debates,  1828.  vol.  5, 
appendix,  p.  10),  says: 

"The  annual  appropriation  of  ten  thousand  dollars  to  the  purposes  of  edu- 
cating Indian  children  and  teaching  them  the  mechanic  arts  has  had  the  effect 
to  draw  to  almost  every  Indian  reservation,  in  addition  to  the  agents  and 
interpreters,  a  considerable  number  of  missionaries  and  teachers,  with  their 
families,  who,  having  acquired,  principally  by  the  aid  of  this  fund,  very  com- 
fortable establishments,  are  unwilling  to  be  deprived  of  them  by  the  removal  of 
the  Indians ;  and  thus  we  have  found  that  while  the  agents  specially  employed 
by  the  Grovernment  for  this  purpose  are  engaged  in  persuading,  by  profuse  dis- 
tributions of  money  and  presents,  the  Indians  to  emigrate,  another  set  of  Gov- 
ernment agents  are  operating — ^more  secretly,  to  be  sure,  but  not  with  less 
zeal  and  effect — to  prevent  such  emigration. 

"  These  remarks  are  not  Intended  as  a  personal  reflection  on  the  missionaries 
and  teachers,  much  less  on  the  pious  and  respectable  patrons  of  these  benevo- 
lent institutions,  who,  no  doubt,  are  disposed  to  lend  a  ready  support  to  every 
humane  measure  vphich  the  Govemmeut  may  think  proper  to  adopt  in  favor  of 
these  depressed  people,  but  are  rather  intended  to  show  the  natural  and  un- 
avoidable tendency  of  the  system  itself  to  counteract  the  leading  policy  of  the 
Government." 

Thmugh  years  of  wide  and  intimate  knowledge  and  acquaintance  with  many 
missionaries  among  the  Indians  I  have  found  that  their  almost  universal  intlu- 
ence  is  in  favor  of  the  obstructing  tribal  segregation  method  and  against  any 
temporary,  much  less  permanent,  escape  therefrom  for  any  purpose  whatever. 
They  arc  sure  they  cab  migrate  Indians  into  heaven  in  one  generation,  Ymt  are 
equally  sure  Indians  can  not  be  migrated  into  the  United  States  as  capable 
citizens  short  of  many  generations.  Tlie  first  proposition  cnn  not  be  disputed 
because  of  the  absence  of  reliable  statistics,  and-  the  last  they  themselves  make 
as  true  as  they  can  by  every  Infiueuce  and  assertion  they  can  deyise. 

Never  has  there  been  a  normal  Indian  who  could  not  have  been  made  into  a 
perft*ctly  comi>etent  civili/.ed  man  quite  within  the  same  time  it  takes  to  make 
a  <H:#rapetent  civllizetl  man  out  of  those  born  to  civilized  parents,  li  luis  only 
needed  that  that  be  the  paramount  purpose  and  they  be  persuaded  t<>  quit 
being  tmclvillzed  (which  I  repeat  Is  easy),  and  we  give  them  just  the  same 
teaching.  Incentives,  examples,  and  opportunities.  The  motives  and  int1iienc(»s 
of  the  missionaries  have  been  adopted  by  Indian  management  and  for  the  samo 
reasons.  The  monster  annual  appropriation  of  public  funds  has  created  in 
every  re^servation  *•  very  comfortable  establlslunents "  for  the  bureau's  em- 
ployees and  built  an  autocracy  of  control  that  heads  off  every  influence  enda  i- 
gering  its  own  perpetuity. 
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One  Commissioner  of  Indian  Affairs  summed  up  the  bui'eau  purpose  in  thics : 
*' Improvement  but  not  transformation.'*  That  at  once  seeming  to  fit  in  witli 
the  bureau's  scheme,  has  become  enframed  in  later  publications,  and  still  livess 
as  bureau  propaganda.  No  common  sense  person  has  stopped  to  think  about 
it  long  enough  to  discover  tliat  all  "  improvement "  is  inevitably  "  transforma- 
tion "  and  that  the  slogan  is  therefore  senseless.  I  know  more  than  <>ne  In- 
dian community  "  transformed  "  by  Indian  bureau  methods  where  there  \vsi>i 
no  "  Improvement." 

In  1935  the  present  commissioner  in  an  address  to  a  large  audience  of  bu- 
reau officials,  employees,  Indians,  and  citizens  he  had  gathered  at  the  Saii 
Francisco  Exposition,  having  by  his  environment  imbibed  the  bureau  spirit. 
said : 

"  In  our  labors  with  these  primitive  people,  we  are  too  prone  to  becbm** 
impatient.  There  is  a  disposition  to  expect  a  revolution  rather  than  an  evolu- 
tion, such  as  has  come  about  in  2,000  years  of  white  man's  civilization.  It  is 
unfair,  it  is  unjust,  to  expect  more  rapid  progress  from  the  Indians  than  is 
shown  in  the  development  of  the  white  race.  If  I  were  called  upon  to  indicat** 
the  one  important  word  in  our  relations  with  the  red  man,  it  would  be  pji- 
tlence." 

It  is  enough  to  say  of  this  absurd  pronounceujeiit  that  it  is  the  blanlset  apc)Ios> 
for  failure  to  secure  prompt  and  worthy  results  which  has  been  used  for 
many  years  by  the  church  and  State  authorities  in  absolute  control  of  Imltan 
<lestiny,  who  instituted  the  machiney  which  has  held  back  and  keeps  the  Indian 
in  his  dependent  case.  Impatience  is  one  of  the  very  best  stimulants  to  all 
progress. 

The  bureau  asks  you  to  give  $2;"),(K)0  to  be  used  as  a  "  Reimbursable  "  fnn«! 
among  these  2(X3  Polk  County  Indians.  '*  Reimbursable  "  is  one  of  the  recent 
clever  inventions  of  the  bureau  that  lures  the  Indian  to  remain  content  in  the 
bureau  corral.  The  principle  itself  is  teaching  dependence  and  a  borrowing 
business  character. 

As  a  citizen  and  taxpayer  I  therefore  object  to  Government  appropriation 
for  the  I'olk  County  (Tex,)  Indians,  and  because  of  precedent,  urge  that  their 
destinies  be  left  where  they  belong,  with  the  State  in  winch  they  are  locate*!. 
and  they  be  encouraged  to  retain  their  same  individual  right  all  others  have  to 
move  from  oppressive  surroundings  into  larger  privilege.  I^et  the  State  deter- 
mine the  kind  of  citizens  it  wants  to  make  out  of  the  humanity  within  its  lior- 
ders.  This  may  lead  to  a  way  out  from  the  bureau  al>sorbing,  indurating, 
hindering,  un-American  race  segregating  policy,  and  they  .some  time  reach  real 
citizenship.  If  the  State,  unfortunately,  adopts  the  bureau  policy,  their  situ- 
ation will  be  at  least  not  worse.  Doors  opened  ino  our  industries  and  schools 
and  they  encouraged  to  enter  is  the  true  solution. 

In  order  that  the  committee  may  know  I  have  good  right  of  expression  in 
this  behalf,  I  inclose  copy  of  an  address  made  here  In  the  city  in  1914,  and  con- 
firming its  statements  make  it  a  part  of  this  letter. 
Very  respectfully, 

K.  H.  Pbatt, 
BriQa4ier  General,  R€Ure4. 

Indian  Schools — Aw  Exposure. 

[Address  before   the   Ladies*  'Misstooary  Societies  of   the   Calvary   Methodist   Episcopal 
Church,  Washington,  D.  C,  April  6,  by  H.  H.  Pratt,  brigadier  general.  United  States 

Army.] 

CUB  INWAN  SCHOOLS  AND  THE  SYSTEM. 

I  am  aslved  to  talk  to  you  for  30  minutes  about  Indian  schools. 

I  speak  from  wide,  long,  and  varied  experience  with  the  Indians.  Forty-eight 
years  ago  as  an  Army  officer  I  began  to  handle  Indians  on  the  frontier.  First 
I  commanded  Indian  Scouts,  then  assisted  in  negotiations  with  Indians,  then 
had  charge  of  tribes,  then  through  two  winter  campaigns  against  thein  com- 
manded Indians  as  scouts  and  guides,  and  during  this  time  as  the  result  of  one 
campaign  had  charge  of  hundreds  of  Indians  held  as  prisoners  at  the  post  of 
Fort  Sill,  Ind.  T.  I  then  took  74  selected  bad  leaders  of  these  in  chains  to 
Florida.  I  soon  removed  their  chains,  and  there  gave  them  such  education  and 
industrial  training  as  I  could  under  their  prison  life.  Most  of  tliem  acquiriNl 
the  English  language,  and  quite  a  goodly  number  became  able  to  write  it. 
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After  three  years  they  were  released,  and  I  arranged  and  took  a  part  of  the 
younger  men  to  Hampton  Institute,  Va.,  and  soon  after,  with  Mrs.  Pratt's  help, 
brought  47  more,  both  boys  and  girls,  from  the  Dakota  tribes,  and  remained  in 
charge  of  all  these  for  more  than  a  year.  I  then  suggested  an  Indian  industrial 
school  at  Carlisle,  Pa.,  inaugurated  It  by  bringing  147  Indian  boys  and  girls 
from  Dakota  and  the  Indian  Territory,  and  conducted  it  for  25  years,  during 
which  time  it  grew  to  an  annual  attendance  of  above  a  thousand,  coming  from 
more  than  80  different  tribes.  Having  been  retired  from  Army  service,  I  was 
relieved  10  years  ago,  but  have  since  kept  up  a  wide  correspondence  with  the 
graduates  and  returned  pupils  of  this  school. 

During  the  Carlisle  experience  I  visited  most  of  our  Indian  reservations  and 
became  well  acquainted  with  all  sorts  of  Indian  management  and  mission  work 
and  was  constantly  called  to  Washington  with  reference  to  my  Indian  duties. 

Speaking  to  you  from  this  experience,  I  say  that  under  the  same  environment 
and  using  the  same  facilities,  it  is  quite  easy  to  educate  Indians  in  the  English 
language  and  to  train  them  to  full  usefulness  In  civilized  industries,  and  that 
with  best  chances  for  their  acquirement,  high  education,  and  skillful  ability  in 
industries,  business,  and  professional  life  are  all  easy  certainties  for  Indian 
youth.  When  properly  prepared  Indian  youth  are  welcome  in  all  our  schools 
and  industries. 

About  300,000  of  our  population  are  classed  as  Indians.  A  very  considerable 
proportion  of  these  have  white  blood.  There  are  men  and  women  on  the  rolls 
uf  the  Indian  system  who  have  as  much  as  63  parts  of  white  blood  and  only 
1  of  Indian.  Almost  all  mixed  bloods  are  the  products  of  white  fathers  and 
Indian  mothers.  Many  men  among  these  mixed  bloods,  through  fatherly  ambi- 
tion and  right  chances,  have  developed  large  ability  and  gained  high  place  in 
the  Nation.  Just  now  two  of  our  National  Senators  and  two  Members  of  the 
House  of  Representatives  have  Indian  blood. 

But  there  have  been  also  great  men  of  pure  Indian  blood.  Uneducated  and 
untrained,  they  have  shown  remarkable  statecraft  and  generalship.  Among 
these  Red  Jacket,  Tecumseh,  Chief  Joseph,  and  scores  of  others,  both  in  the 
earlier  history  of  the  country  and  in  these  later  days,  many  of  whom  became 
my  personal  friends.  If  these  had  been  given  education  and  the  chance,  they 
would  have  written  their  names  high  on  the  scroll  of  America's  wonderful 
progress. 

At  no  time  in,tlie  histtny  of  tho  coiiiitry  has  it  been  Impossible  for  young 
Indians  to  move  out  from  their  tribes  and  to  receive  a  welcome  in  our  civilized 
life  and  to  gain  as  high  an  education  and  as  great  skill  as  was  possible  for 
them  to  ab.sorb  and  to  remain  In  our  civilization  and  go  on  to  still  greater  per- 
fection. They  only  neeiled  encouragement  and  the  proj^er  help.  The  over- 
powering barrier  has  been  the  tribal  segregating  system  enforced  by  our  Gov- 
ernment. 

The  negroes  were  forced  to  come  to  America  and  were  forcibly  distributed 
among  our  people,  and  by  the  very  necessities  of  the  case  compelled  to  learn 
the  language  and  acquire  the  Industries  their  enslaved  condition  made  neces- 
sary. They  have  become  10,000,000  of  useful  citizens.  None  of  theiu  can  speak 
their  old  langimges  or  have  habits  of  the  old  aboriginal  life  of  their  tribes. 
On  the  contrary,  since  slavery  was  abolished  they  have  made  remarkable 
progress  in  acquiring  intelligence  and  varied  industrial  usefulness,  and  have 
piiteretl  the  higher  walks  of  business  and  the  professions  and  have  accumulated 
vast    aggregate   wealth. 

fVmtact  with  the  wliite  race  was  the  Negro's  salvation. 

At  vast  expense  we  segregated  and  imprisoned  the  Indians  apart  from  all 
right  contact  with  our  life  on  reservations  by  tribes  and  made  them  prisoners, 
and  by  the  most  ingenious  devices  and  the  most  relentless  and  heartless  sys» 
terns  of  control  compelled  them  to  continue  In  their  old  life.  One-fourth  of 
the  money  we  spent  in  enforcing  Indians  to  continue  their  tribal  life,  If  wisely 
spent  in  merging  them  into  our  life  and  Industries,  as  Washington,  Jefferson, 
and  other  fathers  of  the  Republic  urged,  would  have  Incoriwrated  them  as 
u.seful,  self-supporting  citizens  long  ago. 

Our  school  histories  and  daily  published  accounts  of  the  Indians  and  almost 
all  of  our  writings  have  presented  false  views  of  their  qualities  and  character. 

The  Indian  is  as  much  entitled  to  be  judgetl  by  comparison  as  any  man. 
Judged  by  this,  he  is  not  as  brutal  as  the  boasted  race  which  has  encompassed 
and  oppressed  him.  He  is  kindly  and  responsive  and  even  more  charitable 
than  the  educatetl  and  trained  people  of  the  master  race. 
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The  influences  which  have  controlled  the  Indian  from  the  beginning  have  all 
persuaded,  hired,  or  compelled  him  to  segregated  tribalism.  The  influences 
that  bear  upon  him  to-day  are  increasingly  strong  and  insidious  in  this  pur- 
pose. There  has  never  been  an  honest,  continuous,  and  strong  purpose  in  the 
system  to  recognize  the  man  as  being  capable  of  the  qualities  and  to  give  him 
a  proper  chance  to  acquire  the  ability  of  American  citizenship.  If,  perchance, 
in  limited  numbers  he  has  lieen  permitted  to  go  beyond  the  reservation  among 
our  citizens  for  some  education,  training,  and  experience  toward  this  abilio*. 
It  has  almost  universally  been  his  lot  to  be  hired,  persuaded,  or  compelled  to 
return  to  his  people  and  become  one  of  the  mass. 

The  reservation  has  always  been  a  prison,  and  the  Army  was  used  to  establish 
and  enforce  this  prison  life.  The  Indian  was  hired  to  continue  tribal  by  rations, 
and  persuaded  by  the  feeble  systems  of  tribal  schools,  and  inefficient  farm  train- 
ing, and  allured  by  issues  of  cattle  and  other  stock,  and  enticed  by  lands  in 
severalty  which  riveted  him  to  tribalism ;  and^  in  these  later  days  is  enticed  by 
the  loan  of  Government  money  to  help  develop,  tribally,  his  surroundings  which 
keeps  him  in  tribal  duress.  This  will  teach  him  one  more  sad  lesson  that  "  He 
that  goes  a-borrowing  goes  a-sorrowing,"  but  it  thrives  the  system.  The  system 
asked  Congress  and  was  given  about  a  million  dollars  for  this  new  tribal  rivet- 
ing scheme. 

The  Government  always  was  and  Is  now  the  only  employer  on  the  reserva- 
tions. There  was  no  diversity  of  industries  allowed,  no  material  employment 
outside  of  agriculture,  and  the  very  system  of  agricultural  training  invited 
failure  everywhere  because  of  its  weak  and  incompetent  quality  and  remoteness 
from  market.  One  farmer  has  been  held  sufficient  to  instruct  hundreds  of 
families  of  Indians  ignorant  of  farming  and  scattered  over  wide  areas.  Thus 
any  sort  of  right  and  speedy  accomplishment  was  impossible.  I  might  go  into 
details  and  show  how  this  whole  system  of  industrial  instruction  and  manage- 
ment  has  always  been  calculated  to  breed  just  the  failure  which  has  resulted, 
but  you  only  asked  me  to  talk  of  schools. 

An  unpleasant  duty  requires  me  to'  speak  with  great  positiveness  about  the 
qualities  and  false  reputations  of  the  various  kinds  of  schools,  and  I  desire  to 
expose  the  reasons  for  the  large  failure  which  has  followed  the  use  of  the 
widest  systems  adopted. 

The  Indian  system  has  not  always  been  in  the  hands  of  capable,  humane, 
and  wise  management,  Intent  on  elevating  the  Indians  into  real  manhood  and 
citizenship.  More  than  36  years  ago  it  was  suggested,  and  \n  part  accepteil, 
that  one  good  way  to  educate  and  train  the  Indians  into  the  capacity  and  merge 
them  into  our  citizenship  was  through  the  use  of  industrial  s<'hools  establishes! 
in  the  surroundings  of  our  ))est  American  civilization,  and  from  these  schools 
push  them  individually  out  into  the  general  school  system  of  the  country  and 
into  its  avenues  of  industry.  This  became  the  only  scheme  ever  adopte<l  by 
the  Government  Intended  to  merge  the  Indians  into  becoming  co-equal  Ameri- 
cans.   Why  it  has  in  part  been  unsucctessful  is  one  object  of  this  paper. 

There  had  been  day  schools  among  the  Indians  for  more  than  200  years.  I 
know  a  tribe  which  has  had  day  scliools  for  longer  than  that,  and  th(\v  are 
still  but  a  compact  tribe  of  Indians  under  tthe  care  of  the  system.  For  a 
hundred  years  we  have  had  day  schools  among  the  5,000  Indians  on  their  res- 
ervations in  the  State  of  New  York,  but  such  schools  have  not  lifted  them  out 
from  the  babyhood  of  deiiendent  tribal  life  into  the  manhood  of  American 
citizenship,  but  have  rather  indurated  their  tribalism.  The  Society  of  Friends 
has  maintained  a  trilwil  school  in  one  of  these  tribes  for  112  years  without 
making  a  single  convert  and  with  the  same  meager  result  as  the  day  s^*ho«ls 
among  those  Indians. 

Scarcely  an  Indian  of  the  several  tribes  in  New  York  so  educated  has  left 
his  tribe  and  gone  put  into  American  life.  A  contrasting  proof  of  the  efficiency 
of  another  system,  and  its  results  is  the  fact  that  over  three  hundred  of  the 
youth  of  these  tribes  were  permitted  to  attend  the  new  sysem  of  nonreserva- 
tion  schools  during  the  last  25  years,  and  near  half  of  them  have  abandoned 
tribal  life,  moved  out  into  our  communities  and  become  independent,  useful 
citizens,  successfully  engaged  in  the  varied  pursuits  of  the  many  American 
communities  in  which  they  live. 

It  can  therefore  be  easily  seen  that  educated  among  our  people,  Indians  aspire 
to  our  life,  but  weakly  educated  at  home  in  day  schools,  they  adhere  more 
tenaciously  to  tribal  life.  The  courage  and  ability  of  our  American  citizenship 
is  as  easily  and  quickly  galne<l  by  Indians  as  by  the  people  of  the  many  other 
races  we  have  incorporated,  but  it  must  be  through  the  same  contact  with  our 
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citizens  which  we  accord  to  them.  Swimming  is  only  learned  by  going  into 
the  water. 

I  Intend  to  use  this  address  widely,  and  therefore  wish  to  expose  h^e  one 
of  the  most  baneful  influences  that  has  ever  controlled  and  perverted  the  In- 
dian school  system  an  discredited  and  hindered  its  highest  educational  pur- 
pose. More  than  20  years  ago,  while  at  Carlisle,  there  was  a  newspaper  cor- 
respondent in  this  city  of  Washington,  engaged  in  writing  about  public  mat- 
ters through  the  columns  of  an  eminent  New  York  newspaper.  He  persistently 
attacked  the  nonreservation  system  of  educating  Indians.  He  became  the  tool 
of  the  Indian  system,  and  now  and  then  was  sent  out  by  that  system  to  make 
some  Investigations  on  Indian  reservations.  He  increased  his  income  by  be- 
coming the  Washington  representative  of  the  Indian  Rights  Association  in 
addition  to  his  newpaper  work.  In  these  double  capacities,  he  engaged  In  wide 
criticism  and  wrote  himself  Into  notoriety  by  assuming  to  praise  and  blame 
right  and  left. 

He  was  then  apx)ointed  a  member  of  the  Board  of  Indian  Ck)mmlssioner8, 
which  is  a  body  of  "ten  men  eminent  for  intelligence  and  philanthropy" 
created  by  law  at  President  Grant's  request  for  the  special  purpose  of  care- 
ful investigation  into  Indian  matters  everywhere,  with  a  view  to  helping  the 
administration  to  overcome  the  then  rampant  maladministration  and  defects 
of  management. 

This  man  assumed  dictatorial  utterance  and  misrepresentation  In  regard 
to  my  work  at  Carlisle,  which  he  never  visited.  I  always  met  these  assaults. 
After  about  two  years  as  a  memoer  of  the  board  of  commissioners,  he  wrote 
two  letters  containing  false  statements.  T  sent  copies  of  these  letters  to  a 
Unite<l  States  Senator,  specially  Interested  In  my  work,  and  called  his  attention 
to  their  quality,  asserting  that  a  necessary  part  of  right,  "intelligence"  was 
truthfulness,  and  Inviting  attention  to  the  fact  that  nothing  that  the  man  did 
Indicated  that  he  was  "  philanthropic : "  that  all  his  acts  were  calculated  to 
tear  down  and  not  to  build  up.  The  Senator  went  to  the  Secretary  of  the  In- 
terior with  my  letter  and  the  two  newspaper  letters.  On  reading  these,  the 
Secretary  wrote  a  personal  note  to  this  newspaper  correspondent,  Washington 
ajrent  of  the  Indian  Rights  Association  and  a  member  of  the  Hoard  of  Indinn 
Commissioners,  demanding  his  resignation  from  the  board,  whereupon  he  went 
off  that  board,  and  also  soon  after  out  of  his  position  as  Washington  secretary 
of  the  Indian  Rights  Association. 

During  a  presidential  campaign  he  wrote  a  laudatory  book  for  campaign 
purposes,  covering  his  view  of  the  career  of  one  of  the  candidates.  That  candi- 
date was  elected,  and  rewarded  him  for  his  laudation  by  making  him  Com- 
missioner of  Indian  Alfatrs  and  placing  him  in  charge  of  the  vast  estate  of  the 
Indians  and  their  development.  The  position  of  Commissioner  of  Indian 
Affairs  has  long  been  a  plum  for  political  service,  which  Inevitably  Influences 
perpetual  change  in  the  personnel  throughout  that  department. 

While  in  office  this  commissioner  began  the  destruction  of  the  nonreservation 
schools.  He  wrote  a  letter  to  the  Speaker  of  the  House  of  Representatives 
recommending  that  seven  different  nonreservation  Indian  schools  be  abandoned. 
He  then  Insidiously  labored  to  have  such  schools  turned  over  for  use  as  elee- 
mosynary institutions  to  the  States  in  which  they  were  located.  This  was  oifer- 
ing  a  direct  bribe  to  support  his  purposes  to  each  of  the  congressional  delega- 
tions from  the  States  in  which  these  schools  were  located.  Three  of  these 
schools  were  by  special  laws  so  given  to  States.  These  schools  were  the  prop- 
erty of  the  people  of  the  United  States  at  large,  and  if  abandonment  was  needed, 
could  have  been  sold  for  large  sums  of  money  and  the  proceeds  put  back  into 
the  Treasury,  where  they  belonged ;  for  In  every  case  they  had  cost  hundreds  of 
tbousands  of  dollars. 

During  this  period  there  were  15  or  more  Infamous  stories  widely  circulated 
through  the  newspapers  about  alleged  Carlisle  graduates.  They  were  ingen- 
iously worded  and  In  every  case  declared  crimes  and  misconduct.  Every  case 
alleged,  save  two,  was  absolutely  and  unquallfledly  false,  both  as  to  name  and 
events,  no  such  Indians  having  been  at  the  Carlisle  School  and  no  such  events 
as  allt»ged  having  orcurre<l.  In  one  rase  the  name  of  an  exstndent  of  Carlisle 
was  used.  The  charges  were  atrocious,  but  without  the  shadow  of  foundation 
In  fact,  and  the  Indian  himself  was  most  worthy.  In  the  other  case  it  was 
alleged  that  the  outlaw  "Apache  Kid  was  a.  graduate  of  the  Carlisle  Indian 
University,"  and  there  had  acquired  great  literary  and  other  competence,  and 
had  returned  home  to  become  the  terror  of  the  Territory  of  Arizona.  The  de- 
scription was  lurid  and  the  article  was  published  widely,  especially  in  the 
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Sanday  papers.  It  so  happened  that  there  was  an  "Apache  Kid  "  who  "wsb  ter-l 
rorizing  the  Territory  of  Arizona,  which  was  the  only  truth  in  the  story.  Kid! 
was  never  a  pupil  of  any  Indian  school  and  was  an  outlaw  before  Oarlisle 
School  was  established  and  before  the  Govemment  began  to  educate  the^ 
Apaches,  and  remained  an  outlaw  to  the  end.  The  attention  of  many  of  tbe 
papers  publishing  this  article  was  called  to  the  facts  in  the  case,  but  none  o^ 
them  published  such  facts,  which  indicated  they  were  under  perverting 
espionage. 

These  fake  stories,  accompanied  by  other  like  misrepresentation  from  suchi 
noted  source,  have  filled  the  country  with  unwarranted  doubt  about  the  results 
of  Indian  education,  and  is  my  warrant  for  making  this  exposure. 

Soon  after  l)ecoming  commissioner,  in  addition  to  his  activites  before  Coni 
gress,  be  began  increasing  day  schools  and  appressing  nonreservation  school^ 
and  (lid  all  that  he  could  to  destroy  the  latter  through  false  repres^itations  in 
magazine  and  newspaper  articles  and  by  placing  limitations  upon  th^  securing 
of  pupils  for  said  schools  and  by  dismissing  and  transferring  their  employees. 
In  a  magazine  article  he  falsely  declared  that  '*  85  per  cent  of  the  Indians  from 
nonreservation  Indian  schools,  such  as  Carlisle  and  others,  sooner  or  later  re- 
vert to  the  blanket."  He  asserted  that  the  Indian  day  school  was  the  only 
school  to  do  the  work. 

His  immediate  predecessor  twice  during  his  term  of  office  had  instituted 
thorough  inquiries  throughout  all  the  reservations  covering  the  products  of  the 
nonreservation  schools  and  published  in  two  dfferent  annual  reports,  first,  that 
"  3  per  cent  of  such  products  were  excellent,  73  per  cent  good,  and  24  per  cent 
poor  and  bad."  Two  years  later  a  like  investigation  was  made  and  "  10  per 
cent "  of  such  products  were  reported  as  **  excellent,  76  per  cent  compare 
favorably  with  white  boys  and  girls  under  similar  circumstances,  and  13  per 
cent,  while  having  raised  themselves  somewhat  above  the  level  of  the  Indians 
in  the  same  environment,  the  result  of  their  education  can  not  be  said  to  be 
good,"  and  only  "  one  per  cent  prove  by  their  lives  and  actions  that  they  have 
not  been  benefited."  This  new  commissioner  was  called  upon  to  furnish  the  data 
covering  his  contrary  allegations,  but  failed  to  respond. 

At  the  very  same  time  he  was  publishing  these  outrageous  misstatements 
this  commission  was  paying  many  hundreds  of  Indians  educated  and  qualified 
therefor  in  the  nonreservation  schools  for  their  useful  services  in  important 
positions  throughout  the  Indian  school  and  other  service  as  school  superin- 
tendents, teachers,  disciplinarians,  clerks,  matrons,  etc.  No  day-school  products 
reach  such  usefulness. 

While  in  office  as  a  commissioner  he  secured  the  passage  of  a  law  by  Congress 
prohibiting  Indian  youth  from  going  away  from  the  reservation  for  education 
until  they  had  reached  the  age  of  15  years. 

Before  his  term  of  office  as  commissioner  expired  he  was  found  so  devious  in 
furnishing  Information  to  one  of  the  Indian  Committees  of  Congress  having  in 
charge  the  compiling  of  the  Indian  appropriation  bill,  that  the  committee  notl- 
iled  the  Secretary  of  the  Interior  that  they  would  not  permit  him  to  npi^ear  be- 
fore the  committee  any  more  in  reference  to  Indian  matters ;  that  the  Secretary 
would  have  to  send  someone  else  or  come  himself. 

Though  out  of  office  for  quite  a  number  of  years,  but  still  newspaper  corre- 
fipondent,  magazine  and  book  writer,  this  ex-commissloner  continues  to  assert 
in  favor  of  day  schools  among  Indians  and  against  nonreservation  schools.  In 
his-  recent  book,  "  In  Red  Man's  Land,"  he  plausibly  says : 

**  I  have  always  believed  that  the  key  to  the  problem  of  Indian  education 
lies  not  in  establishing  more  of  the  big  institutions,  but  In  the  multiplication  of 
the  little  day  schools  to  which  the  children  can  come  every  morning  and  from 
which  they  can  go  home  every  night.  In  the  family  circle  the  childrai  describe 
the  day's  happenings  at  school,  and  the  parents  absorb  unconsciously  some  of 
the  message  tiie  tejicher  is  bringing  from  the  outside  world.  The  teacher,  in 
turn,  catches  some  of  the  atmosphere  of  the  home  from  the  children  and  is  able 
to  do  better  work  with  them  in  consequence.  Through  the  mutual  understand- 
ing thus  developed  an  opening  is  made  for  the  missionary ;  and  when  you  have  a 
whole  camp  or  village  subject  to  the  leaven,  it  seems  to  me  you  are  contributing 
to  a  scheme  of  race  elevation  on  pretty  broad  lines." 

Against  this  view,  1  [)lace  this  extract  from  a  recent  letter  from  a  day- 
school  teaclier  among  the  Indians  in  Arizona : 

"Any  one  seeing  these  children  at  the  opening  of  school  would  mit  think 
of  such  a  siigg4.*stlon.  Their  condition  is  beyond  description  though  1  shall 
endeavor  to  give  you  some  idea.     Their  feet,  hands,  and  neck  are  encrusted 
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like  an  alligator,  with  iirreat  orncks  and  sores  on  them.  Tlielr  bodies  covered 
with  sores  and  their  faces,  in  some  cases,  one  solid  scab.  Tlieir  heads  one- 
t>olId  OEiass  of  sores,  caused  by  vermin.  It  talces  several  weeks  to  get  them 
in  shape,  as  their  heads  have  to  be  band  picked  for  a  while,  for  no  comb  can 
be  used  till  the  sores  are  cured  up.  I  tried, an  experiment  for  two  weeks,  let 
them  go  without  cleaning  their  heads  of  vermin,  then  cleaned  them  up  and 
kept  count  of  the  vermin.  One  head  produced  a  crop  of  seven  dozen  and  the- 
iiveVAge  was  about  five  dozen.  There  were  but  two  girls  free  or  clean  of 
vermin.  I  am  going  thus  into  detail  so  that  you  may  know  the  conditions  to 
be  met  and  overcome. 

'•  We  kept  all  clothlm?  here  to  keep  it  free  of  body  vermin  and  from  being 
infected  with  germs. 

"One  might  ask,  why  should  they  have  their  heads  cleaned  of  vermin  so 
fr<»quently.  Well,  their  small  sisters  and  brothers  are  so  infected  that  they 
Ket  a  new  supply  every  night.  They  sleep  on  filthy  sheepskins,  alive  with 
vermin  in  many  cases.*' 

The  facts  are  that,  because  of  the  Inck  of  facilities  and  the  inevitable  cir- 
cunisstances  surrounding  Indian  day  schools,  they  do  not  free  Indian  youth 
from  the  vermin  so  universal  throughout  their  camps.  Neither  is  any  mate- 
rial or  quick  progress  in  intelligence  or  ability  gained.  The  assumption  that 
day  schools  greatly  help  the  family  is  proven  by  the  results  to  be  largely 
imagltiary. 

In  the  same  book  the  ex-commissioner  gives  his  oft-repeated  and  misleading 
statements  against  the  quality,  character,  and  results  of  the  nonreservation 
schools,  which  are  flatly  contradicted  by  what  I  have  already  presented.  His^ 
statements  are  not  even  plausible. 

As  a  contrast  to  the  sad  experiences  of  the  day-school  teacher  I  have  quoted, 
I  have  seen  40  Indian  boys  and  girls  arrive  at  one  time  at  a  nonreservation 
school,  many  of  them  from  tribal  schools.  These  boys  and  girls  were  not 
asalgneii  rooms  or  permitted  to  go  about  the  quarters  until  they  were  thor- 
oughly policed;  the  boys  under  the  direction  of  the  disciplinarian  had  their 
hair  cut  by  their  fellow  tribesmen  already  students  at  the  school,  who  then 
used  fine-tooth  combs,  and  relieved  their  heads  and  bodies  of  all  vermin.  The 
girls  under  the  direction  of  the  matron,  were  also  thoroughly  combed.  All 
were  then  put  through  the  bath  and  clad  in  entire  new  clothing  and  made 
fit  to  occupy  rooms  with  their  predecessors.  Their  clothes  brought  from  camp* 
were  put  through  the  laundry  and  were  foimd  to  be  infected  with  thousands  of 
body  Uce,  so  that  thorough  steaming  and  cooking  was  the  only  cure.  In  this  non- 
reservation  school  every  boy  and  girl  had  a  fine-tooth  comb  and  was  required  to 
daily  keep  their  heads  and  bodies  clean.  Periodically,  under  the  direction  of  the 
disciplinarian  and  the  matron,  the  boys  and  girls  had  their  heads  combed  by^ 
other  boys  and  girls  and  the  results  reported  until  absolute  cleanliness  re- 
sulted.   By  this  means  the  school  was  made  and  kept  free  from  vermin. 

I  make  this  statement  in  closing:  I  have  known  ex-Commissioner  Francis  E. 
Leupp  for  more  than  20  years.  I  doubt  if  there  is  one  Indian  in  the  United 
States  who  will  say  that  Mr.  Leupp  ever  took  him  by  the  hand  and  encouraged 
and  materially  aided  him  to  enter  the  avenues  of  higher  education  and  useful- 
ness looking  to  citizenship.    I  have  never  found  one  such. 

Mr.  Leupp's  general  quality  of  queering  himself  In  writing  about  Indians  Is 
wen  Illustrated  In  his  book,  "  The  Indian  and  His  Problems." 

On  page  162  he  says,  "  Many  Indians  are  fine  blacksmiths,  and  one  of  the  best 
of  these  is  stone  blind.'* 

That  any  **  .stone  blind  "  mechanic  can  possibly  rank  among  the  "  best "  of  his 
craft  is  preposterous  and  that  a  "  stone  blind  '*  person,  dependent  on  the  sense- 
of  touch  to  replace  eyesight  should  rank  among  **  the  best  "  as  a  "  blacksmith  " 
fs  ridiculous.  Think  of  a  "  stone  blind  "  man  making  a  shoe  out  of  red  hot  iron, 
fitting  it  to  a  vicious  mule  and  then  nailing  it  on  the  animal. 

His  recent  and  latest  book,  "  In  Red  Man's  Land,"  by  cute  management,  has 
been  placed  in  the  Sunday  schools  of  our  churches  as  a  textbook  to  be  studied 
according  to  a  formula  specially  arranged.    It  is  totally  unfit  for  such  uses. 

The  book  contains  nine  pictures.  The  first  picture  in  the  book  is  a  fabricated 
mendacity.  It  is  a  picture  of  two  Indians  wearing  feathered  war  bonnets  and 
in  their  native  dress.  Underneath  it  says  **  Present  day  warriors."  The  facts 
are  that  there  are  now  no  such  Indian  "warriors,"  nor  have  there  been  any  of 
that  sort  for  a  good  many  years.  The  Indian  warriors  of  to-day  are  regularly 
enlisted  in  the  United  States  Army  or  Navy,  serving  just  as  all  other  Army  and 
Navy  men  serve.  The  Government  has  had  an  army  of  Indian  police  to  maintain 
order  on  the  varlons  reservations,  but  they  wear  only  civilized  tmiforms. 
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This  **  Present  day  warriors  '*  picture  belongs  to  the  wild  west  siio>v  business, 
which  was  especially  nursed  by  this  commissioner  while  in  office.  I  was  livin? 
in  Denver,  Ck)lo..  at  the  time,  and  five  or  six  times  during  his  term  of  office  he 
loaned  to  the  various  great  conventions  assembling  in  that  city,  parties  of  In- 
dians from  the  nearby  reservations^  who  instructed  thereto  would  come  painte<l 
and  feathered  to  ride  in  the  parades  and  amuse  the  crowds.  Having  the  official 
sanction  of  the  (Jovernment  through  this  commissioner,  they  gladly  took  tho 
holiday  outside  their  prison  reservations  at  somebody  else's  expense  and  para*letl 
themselves  as  desired,  and  thus  led  our  people  to  conclude  the  Indians  are  in- 
curably aboriginal. 

I  saw  young  men  and  young  women  that  had  been  educated  In  Indian  schools 
riding  in  these  parades,  thus  misrepresenting  themselves  and  their  people,  en- 
courage<i  to  do  this  by  those  In  authority  over  them. 

All  of  the  other  pictures  In  this  book  save  one  are  pictures  of  the  poverty  of 
low  Indian  life,  and  therefore  give  a  hopeless  view.  The  one  exception  is  a 
little  frame  house  and  a  barn,  styled  "  Indian  Homes,  the  best  of  the  new  type." 
The  chances  are  that  it  Is  a  picture  of  the  home  of  an  Indian  graduate  of  a 
nonreservation  school  and  may  liave  been  constructed  by  himself  through  liavin? 
learned  the  trade  of  carpenter,  which  all  these  schools  teach.  These  sradu- 
ates  have  long  been  and  are  leaders  of  their  people  toward  civilized  living. 

Perpetual  tribalism  and  the  consequent  endless  control  by  the  Indian  system 
has  always  been  the  limit  of  Mr.  I^upp*s  vision  for  the  Indians  and  the  basis 
for  his  arguments.  This  suits  the  system  and  all  that  profit  by  it  Slave 
holding  thrived  on  limiting  Intelligence  and  could  see  no  virtue  in  individual 
freedom  and  citizen  chances  for  the  negro.  Indian  holding  has  the  same 
infirmity  and  therefore  contends  for  the  meager  education  and  the  continuance 
of  the  environment  which  will  not  disturb  the  Indian  system.  The  churches 
through  their  similar  segregating  systems  of  Indian  missions,  unconsciously 
work  hand  in  glove  with,  and  accentuate  the  system.  Defamation  and  clamor 
against  the  higher  educated  "returned  student"  is  part  of  the  campaign.  It 
will  not  do  to  have  Indians  around  who  know  better. 

It  was  a  stroke  of  genius  that  succeeded  in  getting  Mr.  Leupp's  book  about 
Indians  into  the  curriculum  of  the  Sunday  schools,  and  of  course  enhances 
the  sale  of  the  book.  But  why  should  any  church,  through  its  Sunday  schools, 
take  up  such  a  false  text-book  to  misinform  their  students  about  real  condi- 
tions among  the  Indians?  The  Rev.  Thomas  C.  Moffatt,  who  Is  In  charge  of 
all  Indian  Missionary  work  of  the  Presbyterian  church,  has  written,  "The 
Indian  on  a  New  Trail,"  which  is  a  very  widely  informing  book  about  Indians 
and  missions  among  them,  far  better  adapted  for  church  and  Sunday  school 
uses.  It  Is  filled  with  hope  by  statements  of  the  progress  the  race  has  made, 
and  contains  pictures  that  well  Illustrate  such  progress. 

My  plan  has  long  been  voiced  In  this — to  civilize  the  Indian,  get  him  into 
civilization.  Then  keep  him  there  and  increase  his  usefulness.  Having 
through  bad  treatment  been  made  the  most  backward  among  our  people,  he 
needs  and  deserves  the  best  chances  in  schools  and  in  every  other  way  in  order 
to  quickly  reach  his  only  place  of  safety,  which  is  the  ability  to  care  for  him- 
self and  his  own  property  In  competition  with  all  other  Americans,  and  free 
from  all  special  system  management.  To  get  these  qualities  he  must  be  en- 
vironed by  them,  which  Is  Impossible  in  the  tribe  and  reservation.  To  hold 
him  to  less  than  this  only  perpetuates  the  Indian  system  and  is -both  cruel  and 
criminal. 


Depabtment  of  the  Interior, 
Ofi-tce  of  Indian  Affairs, 

Washington,  January  It,  1919. 

My  Dear  Mr.  Hayden  :  Keferring  to  your  informal  inquiry  relative  to  the 
status  of  the  proposed  bridges  across  the  Little  Colorado  and  Canyon  Diablo 
Rivers,  near  Leupp,  Ariz.,  for  which  there  was  provided  in  the  Indian  appro- 
priation acts  approved  March  2,  1917,  and  May  25,  1918,  the  sums  of  $42,50<1 
and  $5,000,  respectively,  I  have  to  advise  you  that  the  projects  were  advertise*1 
for  bids  and  contract  awarded  to  the  Omaha  Structural  Steel  Works  for  the 
construction  of  the  bridges  in  the  amount  of  $42,470.  On  account  of  the  great 
demand  for  structural  steel  by  the  Government  for  war  purposes  the  contract 
carried  a  rider  clause  providing  that  if  steel  could  not  be  shipped  from  tlip 
mills  by  October  1,  1918,  the  contract  would  become  automatically  void. 

That  this  might  be  avoided  a  request  was  made  of  the  Priorities  Commission 
of  the  War  Industries  Board  to  issue  an  order  for  mill  delivery  of  the  steel,  but 
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the  request  was  refused  aud  the  contract  with  the  Omaha  Structural  Steel 
Bridge  Works,  therefore  became  void.  In  anticipation  that  a  contract  would 
be  effected  an  additional  appropriation  of  $5,000  necessary  to  complete  the 
bridges  was  requested  and  the  appropriation  act  approved  May  25,  1918,  car- 
ries the  item  which,  however,  is  the  only  amount  available  as  the  original  ap- 
propriation has  lapsed.  It  is  therefore  suggested  that  the  following  or  similar 
item  be  included  in  the  appropriation  act  for  1920  : 

That  the  amount  of  $42,500  appropriated  for  the  construction  of  two  bridges 
over  the  Little  Ck)lorado  and  Canyon  Diablo  Rivers,  near  the  T^upp  Indian 
Agency,  Ariz.,  by  the  act  approvetl  March  2.  1917  (39  Stat.  L.,  p.  975),  or  so 
much  thereof  as  may  be  required,  is  hereby  reappropriated  and  is  made  imme- 
diately available:  Provided,  That  the  said  sum  be  reimbursable  from  tribal 
funds  as  required  by  the  said  act. 
Sincerely,  yours, 

Cato  Sells, 
Commissioner. 
Hon.  Carl  Hayden, 

Hwise  of  Represent  a  tivvf*. 


Department  of  the  Interior, 

Board  of  Indian  Commissioners, 

Washington,  January  9, 1919. 

Dear  Mr.  Hayden  :  In  September  and  October  last,  as  a  member  of  the  Board 
of  Indian  Commissioners,  I  made  a  survey  of  conditions  in  the  Navajo 
country,  traveling  over  750  miles  through  the  several  Navajo  reservations  In 
northeastern  Arizona  and  northwestern  New  Mexico;  the  most  interesting  and 
thought-compelling  investigation  I  ever  mnde. 

I  found  three  basic  problems  pressing  for  an  early  solution — water,  school, 
and  land.  The  land  problem  immedintely  affects  several  thousand  nonreserva- 
tion  Indians  who  occupy  the  public  dtmiain  east  and  south  of  the  Navajo,  Moqui, 
and  I^upp  reservations.  The  school  problem  has  over  6,000  factors ;  each  factor 
is  a  Navajo  child  who  can  not  attend  school  for  the  sole  reason  there  is  no  school 
for  it  to  attend.  The  water  problem  concerns  every  man,  woman,  and  child, 
white  and  red.  in  that  area  known  as  the  Navajo  Country.  With  all  the  earn- 
estness which  is  in  me  I  desire,  at  this  time,  to  direct  your  attention  to  the 
**  water  problem,"  which  is  the  subject  matter  of  an  item  in  the  pending  Indian 
appropriation  bill  under  the  title  *' Water  supply,  Navajo  Indians,  Ariz,  (reim- 
bursable), $50,000"  and  ask  you  to  consider  the  following  memoranda,  based 
on  my  investigations  touching  that  particular  item. 

A  flock  of  sheep  is  the  economic  basis  of  tl>e  Navajo  people.  With  sheep  the 
Navajo  Indians  are  independent  and  self-supporting.  Without  sheep  they 
quickly  would  be<-6ine  a  charge  on  the  Government. 

Wltii  the  exception  of  a  few  thousand  acres  of  agricultural  land,  susceptible 
of  irrigation,  all  of  the  14,000,000  acres  occnpie<l  by  the  Navajo  Indians  with  the 
reservati<ms  is  classetl  as  **  rough  grazing  "  land  but  millions  of  acres  of  this 
land,  made  up  of  mountains,  canyons,  dry  washes,  desert,  and  rock-clad  mesa, 
are  worthless  for  anything  but  picturesque,  colorful  scenery. 

The  grazing  land  is  sparsely  grassed;  white  stock  men,  when  making  leases, 
figure  that  40  acres  of  "  good  grazing  land  "  are  required  to  feed  a  steer  and  8 
acres  for  a  sheeep.  But  "  good  grazing  land  "  is  the  exception.  Great  areas  of 
this  country  would  be  ruined  through  over-grazing  If  more  than  10  or  12  steer 
or  more  than  50  or  60  sheep  were  run  to  a  section.  This  is  the  judgment  of 
white  stock  men  who  use  the  range  in  the  Navajo  country,  not  a  guess  on  my 
part. 

It  is  held  by  those  competent  to  judge  that  a  flock  of  300  sheep  is  none  too 
large  to  support  an  Individual  Indian  and  give  him  a  chance  to  make  a  little 
profit.  This  would  require  a  flock  of  at  least  1,200  sheep  for  the  average  family. 
As  a  matter  of  fact,  however,  the  average  family  flock  is  much  smaller.  This 
explains  why  a  few  Indians  are  well  to  do,  a  larger  number  are  In  comfortable 
rircmnstances,  a  still  larger  number  are  just  about  holding  their  own,  and  a  con- 
siderable number  are  quite  poor. 

The  outstanding  facts  are  that  the  Navajo  Indians,  as  a  whole,  are  an  up- 
standing, independent,  self-supporlng,  rather  proud  and  self-respecting  people 
who  are  not  all  inclined  to  seek  gratuitous  aid.  Over  95  per  cent  of  the  tribe  is 
full  blooded.    The  tribe  is  prolific  and  rapidly  increasing  its  population.    There 
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seems  to  be  no  dodging  the  probability  that  within  a  generation  the  tribe  will  bi 
too  large  for  the  reservations  under  present  conditions.  This  probablity  mua 
be  constantly  borne  in  mind  when  dealing  with  the  Navajo  problems. 

We  can  not  change  conditions  of  climate,  topography,  and  grass  growth  bin 
we  can  develop  the  underground  water  supply  to  largely  Increase  availabll 
gi'azing  areas  and  thus  change  the  present  discouraging  economic  conditions 
Stock  wells  in  grass  areas  where  there  is  no  water  and  which,  therefore,  an 
useless,  make  It  iwssible  to  increase  the  number  of  flocks  of  sheep  and  that 
makes  it  possible  for  the  land  to  support  a  larger  population. 

For  two  years  the  Navajo  country  has  suffered  from  drought ;  white  stock 
men  are  **  getting  out "  of  the  country,  either  selling  all  their  stock  or  keeping 
only  their  strongest  heifers  with  the  hope  that  this  winter  Avill  bring  plenty 
of  snow.  Both  whites  and  Indians  have  been  put  to  their  wits  end  to  *'pull 
through  •*  the  abnormal  seasons  of  the  last  two  years.  This  drought  emplm- 
sized  two  indisputable  facts:  {a)  tliat  the  stock  wells  Installed  by  the  irricra- 
tion  division  of  the  Indian  Service  unquestionably  saved  tens  of  thousjiuds  of 
Navajo  sheep  from  perishing  from  thirst  and  (h)  that  stock  wells  open  up 
areas  of  land  where  there  is  grass  but  no  water. 

There  are  times,  during  the  rainy  season,  when  great  floods,  the  run-off  fn>m 
mountains  and  plains  and  sometimes  from  cloud  bursts  sweep  all  before  them, 
leaving  behind  wide  stretches  of  sand-covered  land.  But  those  same  floods 
give  life  to  grass;  where  there  are  springs,  stock  wells,  or  living  streams  (the 
latter  are  very  few)  this  grass  is  available  for  grazing  purposes.  But  there 
are  areas  where  there  is  absolutely  no  water  for  stock,  and  it  Is  In  such  areas 
that  the  stock  wells,  equipped  with  windmills,  pumps,  tanks,  and  troughs  have 
proved  to  be  veritable  godsends  to  the  Navajo  Indians. 

A  striking  evidence  of  this  was  presented  to  me  on  the  long  road  from  Chin 
I.<ee  to  Kayenta.  We  ran  into  a  country  where  was  the  best  grass  we  had  seen 
in  our  entire  trip.  All  around  was  sun-baked,  heat-killed  "grazing  land.* 
The  contrast  was  vivid,  even  startling.  I  was  told  that  a  cloud-burst,  a  couple 
of  months  before,  had  flooded  that  section,  and  my  attention  was  directed  to  a 
stock  well,  at  that  moment  surrounded  by  800  sheep  and  goats,  eagerly  drinking 
from  the  brimming  troughs. 

The  Indians  with  the  flocks  told  me  that  were  it  not  for  the  location  of  tliat 
particular  stock  well  all  that  green  grass  covered  district  would  have  been 
worthless  to  them,  for  the  nearest  natural  water  supply — which  was  fSar  outside 
of  the  gi'assy  area — was  15  miles  to  the  south  at  the  base  of  the  Biack  Moun- 
tains, and  that  the  supply  came  from  a  few  "  seeps  "  which,  in  that  waterless 
land,  are  dignified  by  the  name  of  **  springs."  That  well  made  usable  thousand:^ 
of  acres  of  grazing  land  which,  without  it,  would  have  been  a  mirage  so  far 
as  the  thirsty  sheep  were  concerned.  The  few  thousand  dollars  the  well  cost 
increased  not  only  the  economic  but  the  actual  money  value  of  its  area  of  benefi- 
cence several  fold. 

There  are  several  chains  of  wells  in  the  Navajo  and  Hopl  countries  (the 
Hop!  Indians,  as  you  know,  share  the  Moqui  Reservation  with  the  Navajo). 
There  are  about  120  stock  wells  which  have  been  installed  by  the  Irrigation 
Division.  The  wells  are  from  6  to  8  miles  apart,  placed,  after  considerable 
study,  with  reference  to  accessibility,  topographic  conditions,  underground 
water  supply,  prevailing  winds,  etc.  W^here  there  is  plenty  of  grass  sheep  need 
not  be  driven  to  water  more  than  three  or  four  times  a  week  but  in  tlds  coun- 
try, in  the  hot  seasons,  sheep  must  be  watered  every  day.  Sheep  should  not 
be  driven  more  than  three  or  four  miles  to  water — cattle  and  horses  can  he 
driven  further.    All  such  considerations  enter  into  the  locations  of  stock  wells. 

I  saw  most  of  the  wells  put  in  by  the  Irrigation  Division.  I  talked  with 
many  Indian.s  and  with  Indian  traders,  stockmen,  Indian  Service  men  and 
missionaries.  Without  exception,  they  declared  the  stock  wells  saved  the  In- 
dians from  great  loss  this  year  and  that  every  new  well  installed  increaseil 
largely  the  productive  capacity  of  the  range.  With  few  exceptions  the  licensed 
traders  on  Indian  reservations  are  the  best  posted  men  on  Indian  affairs  in  their 
section. 

Those  in  the  Navajo  country  told  me  that  in  addition  to  supplying  much- 
needed  water  for  stock,  in  addition  to  opening  up  new  grazing  areas  and  in 
addition  to  making  the  stock-raising  industry  more  stable,  the  wells  were 
hastening  the  progress  of  the  Indians  toward  civilization. 

For  instance,  they  said,  Indians  are  buying  wagons  to  carry  barrels  of  water 
from  wells  to  their  homes  where  formerly  they  carried  small  casks  or  jug? 
on  horseback  to  seeps  and  springs.    That  thus  the  wells  are  changing  the  road 
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maps  of  tbe  country,  for  tbe  Indians  now  use  the  roads  from  well  to  well 
instead  of  the  narrow  meandering  trails  which  lead  to  springs.  That  the  wellB 
brought  the  Indians  together  more  than  formerly,  and  this  made  for  socia- 
bility and  more  neighborliness.  That  the  wells  enabled  the  Indian  to  run 
larger  floeksT  of  sheep  which  provided  more  money  for  sewing  machines,  dress 
gtxids,  hardware,  etc.  In  shprt  the  Indians  are  coming  out  of  their  isolation, 
ure  growing  less  taciturn  with  white  people  and  yet  are  maintaining  their 
independent  attitude  so  far  as  livelihood  is  concerned. 

Taking  everything  into  consideration  no  other  appropriation  made  by  Con- 
gress for  the  benefit  of  the  Indians  is  getting  qulc]{:er  returns,  doing  more  good 
and  has  greater  value  than  the  money  appropriated  for  water  supply  for  the 
Navajo.  When  I  saw  the  old,  rickety,  worn  out  drilling  machinery  used  by 
the  irrigation  division  in  the  Navajo  country  I  was  amazed  that  so  much  good 
work  had  been  accomplished.  I  think  the  $50,000  asked  by  the  Indian  Office 
is  a  very  modest  sum.  It  is  a  reimbursable  appropriation  and  I  confidently 
venture  the  assertion  that  every  dollar  advanced  for  developing  the  water 
supply  for  the  Navajo  Indians  not  only  will  be  repaid  by  them,  either  as  indi- 
viduals or  as  a  tribe,  but  that,  if  the  appropriation  were  several  times  larger 
it  would  be  repaid.  Indians  who  are  so  eager  to  better  themselves  that  they 
perform  labor  moving  well-driving  machinery  and  hauling  material  without 
asking  or  getting  pay  are  going  to  pay  their  debts  and  the  Navajo  Indians 
have  given  freely  much  labor,  including  the  use  of  horses  and  wagons,  to 
hasten  the  installation  of  stock  wells. 

You  have  been  in  the  Navajo  country  and  know  its  unique  character,  but 
one  must  make  a  long  trip  through  it,  as  I  did,  to  appreciate  the  true  situation 
and  real  conditions  which  obtain  there.  Several  strong  opinions  I  held  based 
on  **  hearsay  "  were  completely  changed  after  I  had  seen  the  country  and  lis- 
tened to  its  people. 

Faithfully,  yours, 

Malcolm  McDowell. 
Hon.  Casl  Hayden, 

United  States  House  of  Representatives, 

Washington,  D.  C, 


Resolved,  That  the  Committee  on  Indian  Affairs  of  the  House  of  Representa- 
tives hereby  request  the  Secretary  of  the  Interior,  in  submitting  his  estimates 
to  Congress  for  future  Indian  appropriation  bills,  to  consolidate  under  one 
heading  all  estimates  of  appropriations,  whether  gratuities  from  the  Treasury/ 
reimbursable  appropriations,  withdrawals  from  Indian  funds,  treaty  items;  or 
otherwise,  so  that  the  committee  may  have  under  each  heading  in  the  estimates, 
complete  information  as  to  the  total  sum  of  money  requested  for  ezpcaiditure 
in  each  reservation,  school,  or  other  activity,  together  with  a  detailed  state- 
ment under  each  heading  of  the  total  expenditure  from  all  sources  and  funds 
during  the  previous  fiscal  year. 

Resolved,  That  claims  which  antedate  the  fiscal  year  1910  shall  not  be  con- 
sidered by  the  Committee  on  Indian  Affairs  until  peace  has  been  formally 
declared. 
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CONDITIONS  ON  THE  BAD  RIVER  RESERVATION,  WIS. 


Committee  on  Indian  Affairs, 

House  of  Representatives, 

Friday^  June  27,  1919, 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Homer  P.  Snyder 
(chairman)  presiding. 

The  Chairman.  Kb  you  gentlemen  see,  there  is  a  delegation  here 
representing  the  Bad  Kiver  Reservation  that  desires  to  be  heard  on 
some  Questions  unknown  to  the  chairman.  I  would  like  to  know 
who  is  nere  representing  the  band  or  tribe,  so  that  we  may  get  started 
with  the  hearmg. 

STATEMEITT  OF  HOIT.  ADOLPHXJS  P.  ITELSOlir,  A  REPRESENTA- 
TIVE Iir   COITGRESS  FROM  THE   STATE   OF    WISCONSIN. 

Mr.  Nelson.  Mr.  Chairman  and  gentlemen  of  the  committee,  may 
I  be  permitted  to  state  to  yoM  that  this  delegation  representing  the 
Bad  Kiver  Indian  Reservation  has  been  here  for  several  days,  or 
possibly  weeks.  They  are  here  in  the  interest  of  a  matter  which 
is  of  deep  concern  to  them,  and  they  desire  to  present  their  case  to 
the  committee  this  morning  in  the  hope  that  you  may  accord  them 
a  full  and  sympathetic  hearing.  I  want  to  say  for  them  that  they 
very  ^eatly  appreciate  the  kindness  which  you  have  extended 
them  in  calling  this  meeting  this  morning.  I  will  at  this  time 
present  to  the  committee  Mr.  Henderson,  their  counsel,  and  Mr. 
Holliday,  who  will  present  to  you  the  band  consisting  of  five  chiefs 
and  several  others. 

The  Chairman.  Which  one  of  the  gentlemen  desires  to  be  heard 
first? 

Mr.  Nelson.  Mr.  Henderson. 

STATEMENT  OF  DANIEL  B.  HENDERSON,  WASHINGTON, 
D.  C.«  REPRESENTING  THE  LAPOINTE  BAND  OF  CHIPPEWA 
INDIANS. 

The  Chairman.  Please  state  in  what  capacity  you  appear,  what 
your  position  is  with  the  tribe,  and  whom  you  represent. 

Mr.  Henderson.  Mr.  Chairman,  I  appear  at  the  request  of  this 
delegation  of  the  Lapointe  Band  of  Chnppewas,  who  are  from  the 
Bad  River  Reservation  in  the  State  of  msconsin,  and  whom  I  have 
represented  in  a  way  for  10  years  or  more,  having  been  first  sent  to 
their  reservation  at  the  request  of  the  Commissioner  of  Indian 
Affairs  to  assist  in  adjusting  some  difficulties  arising  out  of  school 
and  swamp  land  questions.  Since  that  time  the  Indians  have  seemed 
to  feel  at  liberty  to  call  upon  me  for  general  services,  and  they  came 
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to  me  in  this  matter  that  we  hope  will  be  made  by  Congress  to  include 
practically  all  of  their  unsettled  questions. 

The  Chairman.  Is  more  than  one  delegation  here,  or  are  there  two 
factions  here,  or  are  all  of  them  representing  the  same  claims  ? 

Mr.  Henderson.  If  there  are  two  factions,  we  do  not  know  it. 
There  is  what  might  be  called  a  delegation  in  the  city,  we  are  in- 
formed, and  possibly  there  may  be  representatives  oi  that  body 
here 

The  Chairman  (interposing).  I  want  to  ask  now  if  there  is  any 
delegation  here  representing  the  other  side  of  this  question,  or  is 
there  any  controversy  ? 

Mr.  Henderson,  i  think  I  can  state  that,  perhaps,  very  briefly, 
Mr.  Chairman.  The  delegation  here  represents  the'band  as  a  whole, 
having  been  sent  here  under  resolutions  adopted  by  the  general 
councn  of  the  Indians.  They  have  on  that  reservation  what  is  Known 
as  a  business  committee,  consisting  of  10  or  12  men  who  are  appointed 
by  the  Commissioner  oi  Indian  Affairs  or  under  the  direction  of  the 
Indian  Bureau.  To  that  extent  there  are  factions.  These  people 
are  seeking  to  avoid  any  longer  the  assistance  or  interference  of  that 
business  committee,  and  thev  are  seeking  to  have  their  tribal  matters 
conducted  as  has  been  usual  in  the  tribe  through  a  general  council. 
There  are  two,  if  not  three,  members  of  the  business  committee  in  the 
city,  and  this  delegation  would  be  very  glad  to  have  them  present. 
They  seek,  indeed,  to  have  them  present  at  any  meetings  where  they 
appear,  because  if  there  is  any  aifference  between  them,  we  would 
like  to  have  it  stated.  The  main  difficulty  that  these  people  are  now 
trying  to  overcome  is  the  objection  of  the  Indian  Bureau  to  having 
their  tribal  roll  completed  according  to  the  views,  ideas,  and  wishes 
of  the  tribe  or  band,  and  at  their  request  I  have  prepared  a  bill  which 
I  think  is  comprehensive  enough  to  do  that. 

It  is  also  intended  to  enable  the  Lapointe  Band,  if  possible,  to  go 
into  the  Court  of  Claims  and  to  have  settled  there  any  tribal  con- 
troversy or  any  claim  that  they  may  have  against  the  United  States, 
as  well  as  any  claims  that  individual  members  of  the  tribe  may  have 
by  reason  of  any  loss  or  damage  that  he  or  she  has  suffered  by  reason 
or  any  failure  on  the  part  of  the  Governirent  to'  fulfill  the  treaty 
stipulations  of  the  Government  or  on  the  part  of  the  Indian  Bureau 
officials  to  accord  to  any  member  of  the  band  or  anyone  claiming 
the  right  of  membership  in  the  band  those  rights  to  which  they  are 
entitled  under  the  treaty.  These  men  are  very  intelligent  men,  and 
you  will  find  by  hearing  them  that  they  are  fairly  well  veraed  in  their 
own  affairs,  as  most  well-inforired  Indians  are  apt  to  be  about  their 
own  matters.  They  are  here  to  speak  for  themselves,  and  they  can 
enlighten  the  committee  without  the  aid  of  counsel.  They  can 
enUghten  the  committee  on  any  practical  questions. 

The  Chairman.  Will  you  give  the  committee  a  brief  outline  of 
what  the  delegation  is  here  for,  so  that  we  may  go  into  it  ? 

Mr.  Henderson.  In  the  first  place,  they  want  to  have  you  report 
a  bill  for  enactment  by  Congress  sending  tnem  to  the  Court  of  Claims 
for  the  adjudication  of  any  controvwted  questions  growing  out  of 
claims  which  the  Lapointe  Band  or  orgamzation  may  have  against 
the  United  States  that  involve  treaty  stipulations  or  any  agreements 
made  between  the  tribe  and  the  Government.  Secondly,  and,  per- 
haps, I  might  say,   chiefly,  they  want  to  be  sent  to  the  Court  of 
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Claims  to  have  the  court  adjudicate  the  rights  of,  perhaps,  100  persons 
who  have  claimed  membership  in  the  band  and  whose  claims  have 
been  denied  by  the  authorities  of  the  Indian  Bureau. 

Mr.  Carter.  In  other  words,  you  want  to  take  the  making  of  the 
roll  of  the  tribe  out  of  the  hands  of  the  Interior  Department  and  place 
it  in  the  hands  of  the  courts  ? 

Mr.  Henderson.  Well,  in  this  instance,  since  1854  the  rolls  of  the 
Bad  River  Liapointe  Band  have  been  made,  or  were  made  for  many 
years,  strictly  in  conformity  with  the  provisions  of  the  treaty  and 
entirely  in  accord  with  the  views  of  the  tribe.  Twenty  years  ago  or 
less  the  Indian  Bureau  sought  to  substitute  for  that  a  method  of 
their  own,  wherebv  the  roll  has  been  made  under  the  direction  of  the 
Indian  Bureau.  iThis  has  led  to  the  greatest  confusion  and  dissatis- 
faction among  the  members  of  the  tribe.  The  last  roll  that  was 
made  was  called  the  Wooster  roll,  which  was  made  pursuant  to  an 
act  or  bill  that  I  drafted  for  the  Bad  River  Band,  and  which  was 
passed,  I  think,  in  1915  and  under  which  Dr.  Wooster,  as  a  single 
representative  of  the  Indian  Bureau,  was  sent  to  the  Bad  River 
Reservation  to  enroll  those  persons  who  had  not  previously  been 
allotted  and  who  were  supposed  to  be  entitled  to  enrollment  as  mem- 
bers of  the  bands.  The  doctor  found  some  500,  in  round  numbers, 
entitled  to  enrollment,  and  he  rejected  perhaps  two  or  three  hundred 
who  thought  that  they  were  entitled  to  enrollment.  The  result  of 
this  enromnent  was  that  the  list  of  members  for  report  was  submitted 
here  to  the  Indian  Office  and  by  the  Indian  Oflrice  referred  to  the' 
Secretary  of  the  Interior.  It  was  to  be  finally  confirmed  and  approved 
by  the  Secretary  and  made  a  final  thing  within  a  very  short  time  limit. 

Two  or  three  days  before  the  time  limit  had  expired  representa- 
tives of  the  band  telegraphed  me  that  they  would  be  here  to  resist 
the  confirmation  of  that  roll.  Thev  came  and  went  before  the  Com- 
missioner of  Indian  AflFairs.  He  heard  them  for  an  hour  or  two, 
and  then  promptly  said  that  it  was  evident  that  they  were  entitled 
to  a  further  hearing;  that  the  roll  ought  not  to  be  approved,  and 
that  if  he  had  it  in  his  power  he  would  revise  the  roll  or  that  he  would 
give  them  a  chance  to  revise  the  roll.  He  decided  to  do  that  before 
the  time  limit  exmred,  and  he  appointed  a  committee  of  three  persons, 
one  of  whom  was  Dr.  Wooster,  wno  had  previously  made  the  roll  unas- 
sisted. Those  three  commissioners.  Dr.  Wooster,  Maj.  McLaughlin, 
and  Mr,  McPherson,  the  latter  two  being  old  Indian  Office  employees, 
were  constituted  a  commission  to  revise  that  roll.  The  Inclians 
requested  me  to  come  up  and  assist  them,  and  I  appeared  and  spent 
perhaps  a  month  with  that  commission  on  the  Bad  River  Reserva- 
tion,  with  the  result  that  perhaps  two  or  three  hundred  cases  were 
heard,  and  this  perfect  roll  that  Dr.  Wooster  had  insisted  should  not 
be  changed  because  there  was  not  one  person  on  it  that  ought  not 
to  be  on  it  and  none  left  off  that  ought  not  to  be  left  off  was  largely 
revised,  or  to  the  extent  of  25  or  50  names,  some  of  them  being  taken 
off  and  others  added  to  it.  The  Indian  Office  was  thereby  convinced 
that  their  judgment  on  this  subject  was  not  infallible,  and  they  were 
rather  inclinea  to  be  indulgent  to  these  people,  but  nothing  came  of 
their  request  for  a  complete  rehearing,  and  that  roll  stands  incomplete 
to-day. 

Mr.  Rhodes.  Which  roll  is  recognized,  the  roll  recommended  by 
the  three  conmiissioners,  or  the  Wooster  roll? 
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Mr.  Henderson.  The  roll  that  was  recommended  by  the  threi 
commissioners.  The  Indian  Office  receded  from  its  position  that  thi 
Wooster  roll  was  correct. 

Mr.  Rhodes.  That  answers  the  question  Mr.  Carter  asked  you 
does  it  not  ? 

Mr.  Henderson.  No,  sir;  that  does  not  answer  Mr.  Carter's  qne& 
tion.  Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  th< 
contention  of  the  Bad  River  Band  is  not  that  there  is  anythinfir  wn>m 
about  the  Indian  Office  roll  because  it  is  the  Indian  Ofiice  roll,  an<i 
not  that  the  Indian  Office  or  Interior  Department  is  not  the  propel 
tribunal  or  the  proper  body  or  authority  for  making  the  rolls,  because 
all  of  us  know  that  they  have  to  be  made  in  that  way  and  the^ 
can  be  made  very  satisfactorily  in  that  way,  as  Mr.  Carter  know: 
from  his  large  experience,  up  to  a  certain  pomt.  Then  you  come  xc 
a  class  of  cases,  or  you  come  to  a  line  where  it  is  a  judicial  questionj 
and  it  is  no  longer  a  question  for  an  executive  body  to  pass  upon,  bui 
it  becomes  a  question  of  law  as  to  whether  the  Indian  is  entitled  or  is 
not  entitled  to  membership  in  the  tribe,  such  membership  carryins 
with  it  a  number  of  important  rights,  including  the  right  of  allotment 
and  the  ri£:ht  to  a  distributive  share  of  the  tribal  property.  That  i^ 
the  point  to  which  the  Lapointe  Band  has  come  now.  They  hav^ 
reached  the  line  where  the  Indian  Office  says,  ''You  shall  not  hart) 
any  more  people  on  that  roll,''  and  they  want  to  appeal  to  the  court. 

Mr.  Carter.  Have  the  Indians  themselves  ever  agreed  to  the  ap- 
proval of  that  roll  ? 

Mr.  Hk:;ders()n.  No,  sir. 

Mr.  Carter.  You  remember,  of  course,  because  you  have  been 
practicing  here  for  some  time,  the  experience  that  the  Five  Civilized 
Tribes  had  with  their  enrollment.  The  Interior  Department  under- 
took to  make  the  roll  for  the  Five  Civilized  Tribes,  and  it  made  one. 
although  it  was  not  complete.  Then,  by  some  maneuver,  which  wa^^ 
never  undei-stood  by  the  Indians,  the  matter  was  transferred  to  the 
courts,  or,  rather,  an  appeal  was  given  to  the  courts,  which  was  very 
unfortunate  for  the  Indians,  because  after  that  appeal  they  revi'^ed 
the  entire  roll  by  adding  some  3,400  people,  the  most  of  whom  did 
not  have  one  drop  of  Indian  blood.  Many  of  them  attempted  to 
rove  their  rights  to  Choctaw,  Chickasaw,  and  Cherokee  tribal  mem- 
ership  through  Pocahontas,  who  did  not  belong  to  any  of  tho^e 
tribes  at  all.  The  courts  not  having  had  experience  in  those  matters, 
settled  them  along  lines  applicable  to  United  States  citizenship,  and 
admitted  those  3,400  interlopers  at  a  cost  to  the  tribe  of  $1,000,0(K». 
as  the  gentleman  knows,  in  having  those  matters  straightened  out. 
The  case  finally  came  to  the  Supreme  Court  of  the  United  States, 
and  the  Supreme  Court  of  the  United  States  laid  down  the  rule,  so  far 
as  those  tril)es  were  concerned,  that  in  order  for  a  man  to  become  a 
citizen  or  member  f  one  of  those  tribes,  with  the  ri.'hts  and  emolu- 
ments that  went  with  citizenship,  he  must  have  three  things;  first,  a 
blood  status:  second,  a  residence  status;  and,  third,  he  must  have  had 
affiliations  with  the  tribe.  Now,  are  there  any  such  requirements 
applyins:  to  the  Bad  River  Band  ? 

Mr.  Henderson.  Yes,  sir;  it  would  apply  to  that  band,  and  that 
principle  was  looked  at  from  both  sides.  Now,  I  want  to  call  your 
attention  to  the  other  side  of  that  question,  bearing  directly  upon  the 
Five  Civilized  Tribes:  I  had  to  do  with  the  case  of  the  intermarried 
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whites,  which  went  through  the  Court  of  Claims  to  the  Supreme 
Court.  That  was  a  Cherokee  case.  In  that  case  the  Indians,  being 
opposed  to  the  opening  iip  of  their  rolls  to  a  lot  of  men  who  did  not 
helong  there,  against  the  will,  wishes,  and  policies  of  the  Interior 
Department,  were  able  to  remove  from  their  rolls  1 ,500  intermarried 
whites  and  save  to  their  tribe  a  million  dollars.  Now,  applying  the 
principles  in  that  case,  your  people  ultimatelv  got  their  relief,  not 
through  the  Department  of  tne  Interior  or  through  any  executive 
department,  but  you  got  it  through  the  courts,  and  that  is  the  only 
kind  of  tribunal  that  is  so  constituted  that  it  can  prnperly  settle  those 
questions. 

Mr.  Carter.  That  is  true,  but  we  had  to  go  back  to  the  court.  The 
Interior  Department  coxild  not  overturn  the  derision  of  the  court, 
but  Judge  Townsend,  who  was  a^  good  f'ederal  jud^e,  afterwanls, 
in  the  case  of  Ikard  i\  Minter,  reversed  himself  rompletely  upon  the 
position  that  he  had  taken  that  residence  and  affiliation  were  not 
necessary  for  citizenship. 

Mr.  Henderson.  All  of  those  questions  are  questions  which  should 
come  before  the  proper  courts,  and  surely  I  can  say  on  behalf  of  my 
Lapointe  Band  friends  that  if  Congress  does  not  send  them  to  the 
court,  and  if  the  Court  of  Claims  and  the  Supreme  Court  of  the 
United  States,  in  passing  upon  the  roll  made  by  the  Secretary  of  the 
Interior  and  the  C()mmissioner  of  Indian  Affairs,  find  them  so  perfect 
that  not  one  name  on  them  should  be  changed,  that  the  name  of  not 
one  person  should  be  added  to  the  mils,  nor  a  single  name  taken  from 
the  rolls,  they  will  go  forth  as  perfectly  satisfied  as  an v  of  us  would  be, 
feeling  that  they  had  had  their  day  in  court,  and  feelins:  that  they 
were  mistaken  if  any  of  them  believed  that  they  had  been  overlookecl 
or  disregarded  by  their  guardian  in  looking  after  tlieir  rights.  But, 
as  it  stands  to-day,  there  are  100  or  200  people  on  that  reserv^ation 
that  believe  they  are  entitled  to  be  on  this  roll.  There  are  men  here 
70  years  old  who  were  bom  and  raised  on  that  reservation  and  who 
have  lived  with  that  tribe  all  the  time,  and  they  have  assisted  from 
the  time  they  were  old  enough  to  sit  in  council  in  the  making  of 
the  tribal  rolls  of  that  band.  They  will  tell  you  about  this.  George 
Messenger  and  Tom  Cloud,  and  many  of  these  younger  men,  ])ut 
especiauy  these  older  men  will  tell  you.  Now,  the  Indian  knows  liis 
rights,  and  he  knows  the  law  that  covers  his  tribal  property.  I  have 
found  from  20  years'  contant  practice  and  experience  and  from  living 
among  them  that  they  know  their  tribal  rights  just  about  as  well  as  the 
white  man  knows  his  statutory  rights  and  privileges.  These  men  will 
tell  you  that  there  are  scores  of  people  on  that  reservation  to-day  that 
in  their  opinion  are  just  as  much  entitled  to  enrollment  as  many 
that  were  put  on  the  roll  by  Dr.  Wooster. 

Mr.  Wooster.  These  are  the  Lapointe  Indians  ? 

Mr.  Henderson.  Yes,  sir;  the  Lapointe  Indians. 

Mr.  Carter.  The  Lapointe  Band  of  the  Chippewa  Tribe  ? 

Mr.  Henderson.  Yes,  sir.  They  claim  their  right  under  the 
treaty  of  September  30,  1854,  at  which  time  the  Mississippi  Band 
and  the  Lake  Superior  Band  were  separated,  and  those  people  were 
divided  up  into  six  or  seven  distinct  bands  within  the  Chippewa  Na- 
tion, for  whom  special  provision  was  made  by  the  States  ol  Michigan, 
Wisconsin,  and  Minnesota. 

Mr.  Carter.  Is  there  any  tribal  council  now  that  represents  those 
people  who  have  been  placed  on  the  roll  and  allotted  ? 
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Mr.  Hendebson.  Yes,  sir;  these  people  you  see- 


Mr.  Carter  (interposing).  I  thought  these  people  were  not  on  the 
roll. 

Mr.  Henderson.  They  are  all  on  the  roll,  with  one  or  two  excei>- 
tions. 

Mr.  Carter.  If  I  understand  you,  the  tribal  authorities  themselves 
are  seeking  to  have  the  matter  opened  up  ? 

Mr.  Henderson.  They  are  trying  to  have  this  opened  up.  This 
old  man  over  here,  Tom  Cloud,  is  tne  husband  of  a  woman  who  has 
given  $1,000  of  her  own  funds,  although  she  has  not  one  penny  of 
mterest  in  it;  she  has  no  children  to  be  benefitted  by  it,  but  she  gave 
$1,000  out  of  her  own  funds  to  pay  the  expenses  of  this  delegation  so 
that  they  might  come  to  Washington  and  present  to  Congress  a 
statement  of  what  is  being  done^on  their  reservation  by  the  Interior 
Department. 

Mr.  Carter.  Is  she  a  Lapointe  Indian  ? 

Mr.  Henderson.  She  is  a  Lapointe  Indian. 

Mr.  Elston.  Is  she  on  the  roU  ? 

Mr.  Henderson.  Yes,  sir. 

Mr.  Carter.  She  gave  her  money  in  order  to  get  this  delegation 
here  ? 

Mr.  Henderson.  Yes,  sir;  in  order  that  they  might  applj-  to 
Congress  for  the  assistance  that  is  denied  them  by  the  Indian  Bureau. 

A&.  Cole.  What  is  the  blood  test  for  getting  on  the  roll  ? 

Mr,  Henderson.  Chippewa  Indian  blood,  or  Lake  Superior 
Chippewa  Indian  blood. 

Mr.  Cole.  Full  blood? 

Mr.  Henderson.  No,  sir;  they  have  the  same  provisions  that  ob- 
tain in  most  of  the  other  tribes. 

Mr.  Carter.  Have  the  Lapointe  Indians  a  chief  ? 

Mr.  Henderson.  George  Messenger  was  the  highest  recognized  and 
last  chief. 

Mr.  Carter.  Was  he  elected  ? 

Mr.  Henderson.  He  inherited  it  from  his  father,  who  was  the  head 
chief  of  the  tribe.  George  Messenger  inherited  it  from  his  father, 
and  they  have  recognized  him  since  about  35  years  ago 

Mr.  Carter.  He  is  the  hereditary  chief  ? 

Mr.  Henderson.  Yes,  sir. 

Mr.  Carter.  He  is  recognized  as  chief  by  all  the  members  of  the 
tribe? 

Mr.  Henderson.  Not  if  they  are  on  the  Wooster  roll  and  if  some 
one  else  is  trying  to  get  on  there  so  as  to  lessen  their  distributive 
share. 

Mr.  Carter.  He  is  on  the  roll  ? 

Mr.  Henderson.  Yes,  sir;  and  he  can  get  nothing  more  out  of 
this. 

Mr.  Carter.  Is  he  recognized  by  the  Interior  DepartmjBnt  as  chief  ? 

Mr.  Henderson.  When  it  is  desirable  to  get  something  done  up 
there  on  the  reservation  that  his  influence  would  obtain,  1  think  he 
is;  but  as  in  most  other  oases — and  I  say  this  very  respectfully,  and 
I  do  hope  that  anything  I  say  will  not  be  misconstrued  as  indicating 
any  disposition  to  minimize  the  good  that  is  in  the  Indian  Office 

The  Chairman  (interposing).  Mr.  Elston  desired  to  ask  you  a 
question  a  moment  ago. 
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Mr,  Elston.  What  I  want  to  know  is  this:  I  understand  that  this 
delegation  is  composed  of  people  who  are  on  the  rolls  and  who  are 
members  of  the  tribe,  and  that  they  would  be  benefited  to  the  full 
extent  of  the  rolls  as  they  exist,  because  they  are  not  left  out.  Now, 
do  you  mean  to  say  that  they  are  here  to  ask  for  the  enlargement  of 
those  rolls,  thereby  prejudicing  their  own  financial  interest  by  having 
a  larger  number  to  participate  in  the  distribution  of  the  property*  of 
the  tribe,  so  that  you  might  say  that  they  are  here  in  a  very  unselfish 
and  altruistic  way? 

Mr.  Henderson.  Yes,  sir. 

Mr.  Elston.  It  is  rather  unusual  for  men  who  have  that  sort  of 
interest  to  come  here  clamoring  for  the  admission  of  others  to  the 
roll,  which  would  mean  that  their  own  shares  would  be  considerably 
lessened.  That  is  at  least  one  thing,  I  think,  in  their  favor.  Then* 
disinterestedness  could  only  be  minimized  by  the  fact  that  these  other 

Eersons  for  whom  they  seek  admission  to  the  rolls  are  related  to  them 
y  marriage  or  by  other  family  connection  in  such  a  way  that  this 
particular  delegation  might  be  individualljr  enriched  by  it. 

Mr.  Carter.  The  feelmg  of  the  Indian  in  such  cases  goes  farther 
than  that.  I  do  not  recall  that  I  have  ever  seen  an  Indian — and  I 
know  I  have  never  seen  a  fuUblood — ^who  would  deny  citizenship  to 
any  other  man  that  he  believed  was  an  Indian  and  entitlea  to 
citizenship. 

Mr.  Ei-ston.  That  is  a  rather  unusual  thing.  You  would  find  in 
most  cases  that  self-interest  would  work  in  such  a  way  that  these 
men  would  take  the  opposite  position. 

Mr.  Carter.  They  do  have  a  feeling  different  from  that  of  white 
men  in  that  regard. 

The  Chairman.  Do  you  want  to  make  an  answer  to  Mr.  Elston's 
queetion  ? 

Mr.  Henderson.  I  am  afraid  it  would  be  too  discoursive  if  I 
attempted  that.  It  is  a  very  interesting  subject  and  I  would  like  to 
speak  on  it,  but  Mr.  Carter  &as  probably  answered  it  for  me. 

Mr.  Carter.  The  thing  that  prompted  bur  tribes  to  make  such  a 
fight  in  the  citizenship  cases  was  the  fact  that  they  brought  in  a  lot  of 
freckled-face  people  who  did  not  have  any  Indian  blood  in  their  veins. 
They  were  not  Indians  at  all,  although  under  the  court's  decision  they 
became  Indians.  They  were  not  fighting  them  so  much  as  a  matter 
of  dollare  and  cents,  but  they  were  fighting  to  preserve  the  integrity 
of  their  tribes. 

Mr.  Rhodes.  You  have  stated  that  this  gentleman  sitting  over 
here  is  sometimes  recognized  as  the  chief.  Is  he  recognized  as  the 
chief  by  the  Indian  Bureau  in  Washington  ? 

Mr.  Henderson.  Probably  no  one  is  rei^ognized  more  than  Chief 
Messenger. 

Mr.  Rhodes.  Are  there  others  who  are  recognized  ? 

Mr.  Henderson.  There  are  others  recognized  as  chiefs  in  the  band. 
Since  I  have  known  the  band,  in  1910,  there  were  three  principal 
chief  men  who  were  always  recognized  as  principal  chiefs.  They 
were  George  Messenger,  Moses  White,  and  James  Doolittle.  George 
Messenger  and  James  Doolittle  survive,  and  Moses  White  is  dead. 
James  White,  jr.,  the  son  of  Moses  White,  is  recognized  as  the  suc- 
cessor of  his  father. 
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The  Chairman.  I  believe  you  stated  in  your  opening  remarks 
something  about  a  business  committee  for  this  tribe.  Does  the  tribe 
as  represented  here  have  a  business  committee,  or  is  the  business 
committee  on  the  other  side  of  the  question  ? 

Mr.  Henderson.  The  business  committee  is  the  other  side,  if  there 
is  any  other  side  to  this  Question.  I  do  not  know  that  there  is,  but 
they  are  opposed  to  the  cniefs  and  head  men  meeting  in  council  and 
(conducting  the  affairs  of  the  tribe  as  was  done  under  the  treaty  for  so 
many  years.  They  have  a  star  chamber  procedure,  as  these  people 
will  tell  you.  They  have  a  star  chamber  procedure  by  which  they 
seek  to  control  the  affairs  of  the  tribe  in  anything  that  concerns  the 
Indian  Bureau. 

The  Chairman.  Then,  as  I  understand  it,  the  business  committee 
is  the  real  representative  of  the  Indian  Office  and  works  with  them 

Mr.  Henderson,  That  is  the  contention  of  this  delegation,  and  I 
am  inclined  to  think  that  is  true  from  what  I  know  about  it. 

The  Chairman.  Who  is  here  that  can  teU  us  something  upon  that 
side  of  the  question  ? 

Mr.  Henderson.  I  think  any  of  them  you  might  call  on.  Mr. 
Holliday,  perhaps,  could  tell  you,  or  Mr.  James  La  Fernia. 

The  Chairman.  I  think  we  understand  the  contention  with  regard 
to  the  roll,  but  I  would  like  to  hear  from  some  one  who  can  tell  us 
why  anybody  is  opposed  to  that. 

Mr.  IIenderson.  For  fear  my  statement  may  have  been  miscon- 
strued, ma}'  I  add  one  word  to  what  I  have  said  to  Mr.  Elston  and 
to  the  committee  a  moment  ago  ? 

The  Chairman.  Certainly. 

Mr.  Henderson.  There  are  cases,  gentlemen  of  the  comrnittee, 
where  it  is  a  mixed  question,  perhaps,  or  what  would  be  considered 
by  you  a  mixed  question  of  interest,  and  I  can  illustrate  that  by  one 
case.  Henry  Holliday  is  the  secretary  of  this  delegation,  and  he  was 
an  applicant  for  admission  to  the  Wooster  roU,  but  he  was  denied. 

Mr.  Carter.  On  what  ground  was  he  denied  ? 

Mr.  Henderson.  I  can  not  state  it  acciu-ately  enough  to  justify 
me  in  putting  Dr.  Wooster  and  his  associates  in  the  position  of  haviniz 
been  judicial  arbiters  of  that  matter.  I  can  only  say  that  I  can  not 
understand  why  he  was  denied;  but  what  I  desired  to  say  to  the 
committee  was  that  while  Henry  Holliday  is  here  in  his  own  interest 
in  a  way,  he  is  one  of  the  very  few  that  are  seeking  admission  to  the 
roll.  He  has  a  large  family  of  ciiiUlron,  aU  of  whom  will  be  injured 
and  aU  of  whom  will  be  losers  by  reason  of  the  elimination  of  their 
father  from  membership  in  the  tribe. 

Mr.  Carter.  Was  the  roll  made  up  so  as  to  include  only  those  who 
applied  on  or  before  a  certain  date  ? 

Mr.  Henderson.  Tiie  roll  was  originally  made  under  an  act  of 
Congress.  It  was  the  act  of  1915,  I  ttiink,  and  that  act  provide<l  for 
closing  the  roU  by  a  certain  date,  but  it  was  not  closed,  and  1  liuvt» 
explained  to  the  committee  how  it  was  held  open. 

Mr.  Carter.  On  what  date  was  it  first  ordered  to  be  closed? 

Mr.  Henderson.  Within  six  months  after  the  passage  of  the  act, 
I  think.     This  act  was  passed  August  1,  1914. 

Mr.  Carter.  Were  all  persons  required  to  come  before  Dr.  Woo-^t<^r 
prior  to  the  expiration  of  that  six  months  in  order  to  obtain  enroll- 
ment? 
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Mr.  Henderson.  I  do  not  know  whether  they  were  required,  but 
they  were  notified  to  come.  Ample  notice  was  given,  and  most  of 
them  did  come. 

Mr.  Carter.  I  understand  the  objection  to  be  that  a  lot  of  them 
were  left  oflF.  Were  they  left  off  on  account  of  not  having  made 
proper  application? 

Mr.  Henderson.  No,  sir;  there  were  a  few  such  cases,  but  most  of 
them  were  simply  turned  down  as  not  being  entitled. 

Mr.  Carter.  Now,  when  this  second  roll  was  made  up  bv  the  three 
commissioners  was  there  any  time  limit  fixed  for  closing  the  roll  ? 

Mr.  Henderson.  Not  that  they  were  given  any  notice  of,  so  far  as 
I  recall.     The  Indian  Office  held  it  open,  or  the  Secretary  did. 

Mr.  Carter.  That  must  have  been  under  a  regulation  or  order 
issued  for  the  opening  of  the  roll.  Have  you  a  copy  of  that  order  or 
regulation  ? 

Mr.  Henderson.  I  have  a  copy  of  that,  but  I  think  there  is  no 
time  Jimit  set  in  it. 

Mr.  Carter.  When  was  the  time  set  for  the  final  closing  of  the  roll  ? 

Mr.  Henderson.  I  do  not  think  there  has  ever  been  any. 

ilr.  Cai^ter.  Was  notice  ever  given  for  them  to  come  in  prior  to 
the  time  of  closing  the  roll  ? 

ilr.  Henderson.  I  think  not.  I  should  have  brouglit  a  copy  of 
that  order  with  me. 

Mr.  Carter.  Now,  jiLst  one  other  question.  Have  the  men  on  the 
jolis  been  individually  allotted  ? 

Mr.  Henderson.  They  have. 

Mr.  Carter.  Have  they  any  unallotted  lands  ? 

Mr.  Henderson.  Yes,  sir. 

Mr.  Carter.  How  much  unallotted  lands  have  they  ? 

Mr.  Henderson.  Under  a  recent  decision  of  the  Supreme  Court  of 
the  United  States  they  were  saved  the  school  and  swamp  lands.  The 
acreage  I  do  not  know,  but  they  think  thev  have  enough  fo  allot 
practically  80  acres  to  all  who  are  claiming  allotment  that  they  think 
are  entitled  to  allotment. 

Mr.  Carter.  The  thing  they  want  to  do,  instead  of  selling  this 
land  and  dividing  the  proceeds  among  the  enrolled  Indians  is  to 
have  those  lands  allotted  to  those  whom  they  think  are  entitled  to 
allotment  and  have  not  yet  been  enrolled  ? 

Mr.  Henderson.  That  is  their  desire;  ves,  sir. 

Mr.  Carter.  How  many  are  there  on  the  rolls  at  the  present  time? 

Mr.  Henderson.  The  Wooster  roll 

Mr.  Carter  (interposing).  The  final  roll. 

Mr.  Henderson.  The  additions  to  the  roll  include  about  500,  as 
recall,  545. 

Mr.  Carter.  How  many  are  there  claiming? 

Mr.  Henderson.  I  do  not  know. 

ilr.  Carter.  Have  you  any  idea  ? 

Mr.  Henderson.  I  should  sav  at  least  200. 

Mr.  Carter.  How  much  would  80  acres  of  this  land  be  worth  ? 

Mr.  Henderson.  If  it  had  timber  on  it,  it  might  be  worth  820,000. 

Mr.  Carter.  Eighty  acres  would  be  worth  S20,000  ? 

Mr.  Henderson.  In  some  cases;  from  $5,000  up  to  $20,000. 

Mr.  Carter.  There  would  not  be  any  lack  of  applicants,  I  assume  ? 

Mr.  Henderson.  No,  sir. 
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The  Chairman.  That  is,  if  it  had  timber  on  it? 

Mr.  Henderson.  Yes,  sir. 

The  Chairman.  Suppose  it  did  not  have  any  timber  on  it? 

Mr.  Henderson.  Then,  I  would  have  a  very  poor  idea  of  what  the 
value  was,  because  of  the  cost  of  clearing  the  land.  It  would  probably 
make  very  good  agricultural  land. 

The  Chairman.  What  is  the  nature  of  the  land,  is  it  timber  land 
or  imtimbered  land  ? 

Mr.  Henderson.  Some  timbered  and  some  imtimbered,  some  of  it 
swamp  land,  and  some  of  it  just  cleared  farm  land.  There  is  not 
much  of  it,  I  think,  that  is  not  allotted  to  the  persons  who  have  lived 
there  all  their  lives. 

Mr.  Carter.  Some  of  the  80  acres  would  be  worth  $20,000  and  the 
other  you  can  not  tell  what  it  would  be  worth  ? 

Mr.  Henderson.  Yes,  sir;  according  to  the  timber. 

The  Chairman.  Is  that  all,  Mr.  Henderson? 

Mr.  Henderson.  Yes,  sir. 

STATEMENT  OF  MR.  H.  E.  HOLLIDAT. 

The  Chairman.  Mr.  HoUiday,  are  you  an  interpreter? 

Mr.  HoLLiDAY.  Yes,  sir;  but  they  have  two  interpreters  here,  Mr. 
LaFemia  and  Mr.  Bachand. 

The  Chairman.  Do  you  desire  to  speak  for  them  or  do  you  desire 
to  have  one  of  the  chiefs  make  a  statement  through  you  ? 

Mr.  HoLLiDAY.  I  would  prefer  very  much  that  the  chief  make  a 
statement  through  the  interpreter.  I  just  wanted  to  say  in  reply  to 
Mr.  Carter^s  question  as  to  how  much  80  acres  would  be  worth,  it  is 
true  that  some  of  the  80  acres  would  be  worth,  I  would  say,  $20,000 ^ 
that  is,  the  timber  on  the  80  acres,  but  there  are  other  80  acres  that 
would  not  be  worth  very  much,  possible  $200,  but  the  Indians  do 
not  want  the  timber  value  to  go  to  the  allottee;  they  want  an  equal 
division  of  the  timber  so  when  the  final  allotment  is  made  each  one 
will  have  an  equal  share. 

Mr.  Carter.  They  want  the  timber  sold  and  the  money  divided 
so  as  to  equalize  the  value  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

The  Chairman.  You  are  one  of  the  Indians  who  have  been  refused 
enrollment  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

The  Chairman.  I  should  like  to  have  you  state,  first,  why  you  were 
refused  enrollment? 

Mr.  HoLLiDAY.  Gentlemen,  I  have  never  had  any  reason  ^ven  me 
why  I  was  refused.  I  appeared  before  the  Wooster  committee  and 
made  my  application  at  tnat  time.  They  questioned  me  as  to  my 
reasons  for  wanting  to  be  enrolled.  I  gave  those  reasons.  After 
that  hearing  I  was  denied  any  further  liearing.  They  went  into 
secret  session  and  they  disposed  of  my  case  like  every  other  case,  and 
I  never  knew  until  the  rolls  were  closed,  so  far  as  tney  were  able  to 
close  them,  and  were  sent  down  here  to  Washington,  that  I  was  not 
on  that  roll. 

Mr.  Carter.  Did  you  apply  within  the  time  limit? 

Mr.  HoLLiDAY.  Yes,  sir. 
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Mr.  Elston.  Did  most  of  the  members  appear  to  feel  that  you 
should  be  put  on  ? 

Mr.  HoLLiDAY,  Yes,  su-. 

Mr.  Elston.  And  they  were  acquamted  with  your  family? 

Mr.  HoLucDAY.  Yes,  su*. 

Mr.  Carter.  You  are  a  La  Pointe  Indian  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

Mr.  Carter.  I  will  ask  you  two  or  three  questions.  Are  you  a 
full  blood? 

Mr.  HoLLiDAY.  No,  sir;  I  am  about  a  half. 

Mr.  Carter.  Were  your  mother  and  father  both  Indians  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

Mr.  Carter.  What  degree  of  blood  was  yoiu*  mother  ? 

Mr.  HoLLiDAY.  Very  nearly  a  quarter  Indian. 

Mr.  Carter.  And  your  father  ? 

Mr.  HoLLiDAY.  Just  exactly  a  half. 

Mr,  Carter.  You  are  about  three-eighths.  Were  they  both  La 
Pointe  Indians  ? 

Mr.  HoLLiDAY.  No,  sir-  they  were  both  Lake  Superior  Chippewas. 
Prior  to  1854  they  were  m  existence.     They  are  all  one  people. 

Mr.  Carter.  Which  one  was  a  La  Pointe  Indian,  your  mother  or 
father  ? 

Mr.  HoLLiDAY.  My  mother  was  a  La  Pointe  Indian. 

Mr.  Carter.  Was  your  father  enrolled  with  the  La  Pointe  Indians  ? 

Mr.  HoLLiDAY.  He  was,  and  before  the  treaty  of  1854  he  received 
his  payment  as  a  La  Pointe  Lake  Superior  Chippewa,  but  in  1859 
those  reservations  were  set  aside.  He  elected  to  go  to  L'Anse  to 
make  his  home. 

Mr.  Carter.  That  was  off  the  La  Pointe  .Reservation  ? 

Mr.  HoLUCDAY.  Yes;  sir. 

Mr.  Carter.  Your  father  was  not  a  resident  of  the  La  Pointe 
Reservation  ? 

Mr.  HoLLiDAY.  No,  sir. 

Mr.  Carter.  And  your  mother  left  with  him  when  he  went  off 
the  reservation  i 

Mr.  HoLLiDAY.  No,  sir.  She  grew  up  at  La  Pointe,  but  later  on 
married  my  father  who  resided  at  L'Anse. 

Mr.  Carter.  But  she  moved  off  the  reservation  with  your  father  ? 

Mr.  Holliday.  They  moved  from  the  La  Pointe  .Reservation. 
There  was  no  reservation  at  that  time.     My  mother  is  87  years  old. 

Mr.  Carter.  She  is  living  now? 

Mr,  Holliday.  Yes,  sir;  she  is  living  now. 

Mr.  Carter.  She  is  on  the  roll  ? 

Mr.  HoLUDAY.  On  the  L'Anse  roll. 

Mr.  Carter,  But  you  are  not  on  the  L'Anse  roll  or  the  La  Pointe 
roll? 

Mr.  HoLUDAY.  I  am  on  no  roll. 

Mr.  .Hhodes.  On  what  grounds  do  you  claim  the  right  to  be 
enrolled  ? 

Mr.  Holliday.  I  claim  to  be  a  Lake  Superior  Chippewa,  in  the 
first  instance,  and  I  claim  that  my  mother  had  a  right  as  a  La  Pointe 
Indian  to  be  enrolled  on  the  Bad  River  Reservation  under  the  treaty 
stipulation,  the  second  article  of  the  treaty  of  1854.  I  claim  to  have 
a  right  to  be  enrolled  under  that  reservation. 
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Mr.  Carter.  You  have  never  been  placed  on  anv  roll  ? 

Mr.  HoLLiDAY.  Yes,  sir;  I  have  been  placed  on  the  Bad  River  roll. 

Mr.  Carter.  Did  you  receive  any  benefit  from  that  enroUment  ? 

Mr.  HoLLiDAY.  I  received  $5.57.  That  is  all  I  have  ever  received 
as  an  Indian. 

Mr.  Carter.  Was  that  all  that  the  Indians  ever  received  on  that 
roll? 

Mr.  HoLLiDAY.  At  that  time.  That  was  when  they  had  inoney 
to  distribute  among  them. 

The  Chairman.  Do  you  want  to  call  on  one  of  the  chiefs  to  make  a 
statement  ? 

Mr.  HoLLiDAY.  I  should  like  to  have  Mr.  George  Messenger  make 
a  statement.  .  He  is  our  senior  chief  and  is  recognized  by  the  tribe 
as  theirprincipal  chief. 

The  Chairman.  We  will  be  glad  to  hear  from  Mr.  Messenger. 

STATEMENT  OF  MR.  GEORGE  MESSENGER,  CHIEF,  THROUGH 
INTERPRETER  JAMES  LA  FERENIA. 

The  Chairman.  Whom  do  you  represent  ? 

Mr.  Messenger.  I  represent  the  band  of  Chippewa  Indians  on  the 
Bad  River  Reservation. 

The  Chairman.  Please  tell  us,  in  your  own  way,  why  you  want 
the  roll  opened  up  and  other  Indians  of  the  tribe  put  on. 

Mr.  Messenger.  The  reason  why  I  want  that  done  is  that  the  roll 
is  under  the  regulation  of  the  treaty,  which  my  father  signed  at  La 
Pointe,  and  I  do  not  want  anything  wrong  to  be  added  to  that  treaty. 

Mr.  Elston.  You  do  not  want  anything  wrong  to  be  added  to 
the  treaty? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Elston.  Do  you  want  the  treaty  opened  so  as  to  add  new 
names  or  to  strike  off  names  ?  "* 

Mr.  Henderson.  That  roll  was  made  up  to  the  disadvantage  of 
the  band,  and  I  requested  that  the  roll,  after  it  was  completed,  should 
be  called  so  that  tne  band  could  hear  and  recognize  the  names  and 
members  put  on  it,  but  I  could  not  get  that  request  granted. 

Mr.  HoLLiDAY.  If  you  will  pardon  me,  the  practice  heretofore  of 
making  up  the  rolls  up  there  was  when  they  finished  making  up  the 
tentative  roll  they  got  the  agent  down  and  published  the  roll,  and  the 
general  council  and  the  band  themselves  approved  or  disapproved  of 
every  member  on  that  roll.  That  is  what  he  means  when  he  sars 
that  he  made  his  wish  known  that  the  roll  be  published  before  it  was 
sent  down  here  for  approval.     That  was  denied  him. 

Mr.  Elston.  Did  you  ever  see  the  roll  yourself  before  it  was  sent 
down  here  finally  and  passed  upon  or  did  the  council  see  it  ? 

Mr.  Messenger.  No,  sir;  I  nave  never  seen  the  roll  and  do  not 
know  whose  name  was  put  on  the  roll.  After  they  got  up  the  roll 
they  closed  it  and  forwarded  it  to  Washington. 

Mr.  Elston.  Have  you  ever  seen  the  roll  since  ? 

Mr.  Messenger.  I  never  have. 

Mr.  Elston.  Do  you  know,  of  your  own  knowledge,  whether  that 
roll  is  correct  or  is  not  correct? 

Mr.  Messenger.  I  sav  that  the  roll  was  not  made  correct. 
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Mr.  Elston.  If  you  have  never  seen  the  roll,  how  do  you  come  to 
that  conclusion  ? 

Mr.  Messenger.  For  the  reason  that  there  were  some  people  put 
on  that  roll  who  had  received  an  interest  on  other  reservations  and 
who  had  no  right  to  be  put  on  that  roll. 

Mr.  Elston.  Do  you  know  any  persons  who  are  not  on  the  roll 
who  should  be  on  the  roll  ? 

Mr.  Messenger.  Yes,  I  know  of  some;  and  some  have  died  who 
ought  to  have  gone  on  the  roll. 

Air.  Rhodes.  How  many  ? 

Mr.  Messenger.  To  my  judgment  there  might  be  20  or  more  that 
are  members  of  the  band  entitled  to  enrollment. 

Mr.  Carter.  Chief,  how  old  are  you  ? 

Mr.  Messenger.  I  never  kept  track  of  my  age,  but  you  can  use 
your  judgment  as  to  how  old  I  am. 

Mr.  Carter.  What  I  want  to  know  is  how  long  you  have  lived 
among  these  people. 

Mr.  Messenger.  I  was  born  and  raised  there  and  have  lived  all 
my  life  so  far  there. 

Mr.  Carter.  What  do  you  do.  Chief,  on  the  reservation,  what  is 
your  business  ? 

Mr.  Messenger.  I  am  interested  in  farming  and  improving  the 
land,  raising  stock.  I  trade  off  my  stock  for  my  support.  That  is 
my  business,  farming. 

Mr.  Carter.  You  are  a  La  Pointe  Indian,  Chief? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Carter.  You  are  one  of  the  enrolled  La  Pointe  Indians  ? 

Mr.  Messenger.  Yes  sir. 

Mr.  Carter.  You  drew  an  allotment  of  land  yourself  ? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Carter.  Have  you  any  relatives  who  are  La  Pointe  Indians 
entitled  to  draw  land  and  who  did  not  ? 

Mr.  Messenger.  I  have. 

Mr.  Carter.  What  relationship  do  they  bear  to  you,  Chief  ? 

Mr.  Messenger.  I  have  some  near  relatives  and  also  some  distant 
relatives. 

Mr.  Carter.  Can  you  tell  us,  Chief,  who  they  are  and  their  rela- 
tionship to  you  ? 

Mr.  Messenger.  Mr.  Thomas  Cloud  is  my  brother  and  Mr.  John 
Frost  is  my  nephew. 

Mr.  Holliday.  Cousins  among  the  Indians  are  considered 
brothers. 

Mr.  Caster.  When  on  the  mother's  side  ? 

Mr.  HoLUDAY.  Yes,  sir. 

Mr.  Carter.  Did  you  and  this  man  [indicating]  have  the  same 
father  and  mother? 

Mr.  Messenger.  We  had  different  fathers,  but  one  grandmother. 

Mr.  Carter.  Is  this  man's  mother  [indicating]  a  sister  to  your 
mother? 

Mr.  Messenger.  I  do  not  know,  but  our  fathers  were  brothers. 

Mr.  Carter.  Yom-  fathers  were  brothers  ? 

Mr.  Messenger.  Yes,  sir. 

]51r.  Carter.  You  are  the  chief  of  the  La  Pointe  Band  of  Chippewas  ? 
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Mr.  Messenger.  Yes;  my  father  was  chief  and  when  he  died  h^ 
left  me  the  chiefship  and  so  I  carry  the  medal  [exhibiting]  that  he 
used  to  have- 
Mr.  Carter.  Are  you  recognized  by  the  Interior  Department  and 
the  Government  as  Chief  of  tne  La  Pointe  Band  of  Chippewas  ? 

Mr.  Messenger.  My  father  was  recognized  as  chief  by  the  depart- 
ment, and  I  can  not  see  why  I  am  not.  I  have  some  papers,  but  I 
have  not  them  with  me;  I  left  them  with  Mr.  La  Follette  to  be 
repaired. 

Mr.  Carter,  Are  you  recognized  as  chief  by  the  members  of  the 
tribe? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Carter.  Has  the  Interior  Department  ever  refused  to  recog- 
nize you  as  chief  ? 

Mr.  Messenger.  I  can  not  say,  but  I  was  recognized  in  Odanah 
by  the  appointment  of  a  business  committee. 

Mr.  Carter.  You  did  appoint  a  business  committee  and  the  de- 
partment recognized  it  ? 

Mr.  Messenger.  I  was  recognized  before  this  business  committee 
was  appointed  by  the  council  at  Odanah,  but  since  that  time  I  have 
not  been  recognized  as  chief. 

Mr.  Carter.  Who  appointed  the  business  committee? 

Mr.  Messenger.  There  were  some  of  the  Indians  who  belono:  in 
Red  Cliff,  Wayville,  who  came  to  attend  the  coimcil  and  helped  to 
appoint  this  committee  as  a  business  conmiittee,  but  I  did  not. 

Mr.  Carter.  You  did  not  attend  that  meeting  ? 

Mr.  Messenger.  I  entered  the  council  when  it  was  pretty  nearly 
over. 

Mr.  Carter.  Have  you  ever  been  recognized  as  chief  since  the 
business    committee    was    appointed? 

Mr.  Messenger.  When  I  entered  the  council  I  asked  our  Indian 
agent  to  postpone  the  council  for  a  few  days  until  the  balance  of  the 
band,  that  is,  the  Indians  on  the  reservation,  could  consider  the 
Armstrong  resolution  which  he  presented  in  council.  When  I  made 
the  request  for  the  council  to  be  postponed,  I  was  not  recognized  by 
my  Inaian  agent  and  also  the  treaty  was  not  recognized. 

Mr.  Carter.  Who  called  the  council,  Chief? 

Mr.  Messenger.  It  was  Mr.  Everest,  our  Indian  agent,  and  Mr. 
Charles  D.  Armstrong. 

Mr.  Carter.  Did  they  consult  with  you  or  the  tribal  authorities 
about  calling  it  ? 

Mr.  Messenger.  There  was  a  notice  posted  in  the  town  of  Odanah. 
in  the  village,  stating  that  this  council  would  take  place  at  a  certain 
date.  At  the  time  the  council  was  to  be  held  there  was  a  camp 
meeting  going  on  in  Odanah  and  there  was  quite  a  number  of  our 
people  at  that  camp  meeting.  Mr.  Everest  the  day  that  the  council 
should  take  place  was  asked  by  the  members  of  the  camp  meeting 
if  he  would  postpone  the  council  until  the  next  day  so  as  to  give 
every  person  attending  the  camp  meeting  a  chance  to  come  and  attend 
the  cotmcil.     He  granted  that  ne  would  but  he  did  not. 

Mr.  Carter.  Was  the  conference  generally  attended  by  the  mem- 
bers of  the  tribe  ? 

Mr.  Messenger.  No,  sir. 
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Mr.  Cartea.  Chief,  prior  to  that  tiine  you  had  been  recogniaed  as 
the  principal  chief  of  the  La  Polnte  Indians,  had  you  not? 

Mr.  ME8SEKQfe:it.  It  was  known  generally  that  I  Was  chief  on  the 
reservation. 

Mr.  Carter.  This  meeting  was  ciklled,  without  consulting  you  and 
the  meeting  was  held  without  arty  tiotice  given  to  you  except  that 
posted  in  a  public  place  ? 

Mr.  Messenger.  There  was  no  ohe  who  told  me  about  this  council 
which  was  to  take  place.  Of  course,  I  can  not  read  attd  I  oduld  not 
make  out  what  the  notice  called  for,  only  what  I  got  by  hearsay  In 
regard  to  the  council. 

Mr.  Carter.  When  was  this  conference  held,  CSiief  t 

Mr.  Messenobr.  On  the  15th  day  of  July,  last  year. 

Mr.  Carter.  When  ? 

Mr.  Messenger.  On  the  15th  of  July,  last  year. 

The  Chairman.  Chief,  what,  in  your  judgment,  was  the  reason  for 
the  appointment  of  this  business  commission  ? 

\fr.  Messenger.  I  can  not  say  how  that  came  about,  whether  i% 
was  issued  from  the  department  or  whether  it  was  issued  by  the 
Indian  agent  himself,  or  whether  Mr.  Armstrong  suggested  it 

The  Chairman.  That  is  not  exactly  what  I  wanted  to  know.  I 
want  to  know  what  you  think  was  the  reason  that  the  business 
conunission  was  instituted  or  put  into  operation! 

Mr.  Messenger.  Mr.  Armstrong  has  oeen  on  the  reservation  for 
the  last  20  or  27  years  trying  to  be  ruler  and  controller  of  the  band. 
I  believe  that  he  presented  the  resolution  to  get  the  power  to  rule  the 
band.     That  is  the  only  thing  I  can  understand. 

The  Chairman.  Before  this  commission  was  appointed  the  chief 
was  executing  the  power  over  that  tribe  through  the  council  of  the 
tribe.     Is  that  correct? 

Mr.  Messenger.  Yes,  sir. 

The  Chairman.  Was  there  any  trouble  up  there,  were  you  having 
trouble  among  the  Indians  of  the  tribe  so  that  there  was  dissatis- 
faction among  them  due  to  the  management  of  the  chief  and  the 
council  as  it  existed  then  ? 

Mr.  Messenger.  No.  We  never  had  any  trouble.  The  cause  of 
all  of  our  trouble  was  Mr.  Armstrong's  interference. 

The  Chairman.  When  this  meeting  was  called  and  when  the 
meeting  took  place,  what  percentage  of  the  members  of  the  tribe 
were  at  the  meeting  and  voted  to  institute  this  business  commission, 
in  vour Judgment? 

Sir.  Mjbssenger.  More  of  the  people  who  attended  the  council  were 
not  members;  a  majority  were  not. 

The  Chairman.  Since  the  business  commission  has  been  formed 
and  in  operation  has  there  ever  been  a  meeting  of  the  tribe  called  to 
protest  against  that  action  ? 

Mr.  Messenger.  Yes,  sir.  I  notified  the  commissioner  by  wire 
and  the  commissioner  answered  me  by  wire,  telling  me  that  he 
would  send  an  inspector  to  the  reservation  to  inspect  our  trouble.  I 
also  notified  the  Secretary  of  the  Interior  and  also  notified  Daniel  B. 
Henderson. 
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The  Chairman.  That  does  not  answer  the  question.  I  asked  if 
there  had  been  a  meeting  of  protest  called  since  the  business  com^ 
mission  has  been  formed,  protesting  against  that  action  ? 

Mr.  Messenger.  Yes,  sir. 

The  Chairman.  You  say  *'Yes,  sir,"  but  you  sajr  that  you  had 
sent  telegrams.  You  are  not  the  entire  tribe,  notwithstanding  the 
fact  that  you  are  the  chief. 

Mr.  HoLLiDAY.  Pardon  me,  Mr.  Chairman,  a  moment,  but  Trhen 
an  Indian  speaks  and  says,  ^'me,''  he  means  his  people  through  him. 
They  had  a  council  meeting  following  the  election  and  they  got 
together  and  instructed  him  to  wire  that  they  protested  against  the 
approval  of  the  committee. 

The  Chairman.  That  is  the  information  I  wanted. 

Mr.  HoLLiDAY.  That  is  exactly  it. 

The  Chairman.  Now,  there  must  be  some  reason  why  the  business 
commission  was  put  in  up  there  and  you  must  have  some  idea  about 
that,  and  I  want  you  to  tell  us  if  you  can,  why  you  believe  it  was  done, 
outside  of  Mr.  Armstrong;  there  must  have  been  some  other  reason. 

Mr.  Messenger.  There  was  a  reason.  Armstrong  was  a  leading 
member  of  the  Wooster  committee  or  enrolling  committee.  Xow. 
there  were  the  swamp  lands  and  the  school  section  available  for 
allotment,  and  those  on  the  Wooster  roU  after  having  received  full 
allotments,  wanted  to  elect  that  committee  so  that  all  of  those  on  the 
Wooster  roll  would  get  some  of  that  remaining  land  or  unallotted 
land,  composed  of  the  s?hool  section  and  swamp  land.  They  wanted 
that  placed  to  their  credit.  That  was  the  controlling  factor  there  in 
getting  that  committee  into  operation. 

The  Chairman.  Can  you  tell  us  why  the  executive  power  was  taken 
away  from  the  chief  of  the  tribe  and  put  into  the  hands  of  this  business 
committee?  That  swamp  land  matter  might  not  have  been  the 
only  reason.  There  must  have  been  some  difficulty  up  there,  and 
some  members  of  the  tribe  must  have  been  opposed  to  the  manage- 
ment of  the  tribe's  affairs  through  the  powers  that  existed. 

Mr.  La  Fernia.  The  reason  for  that  is  that  the  chief  of  the  band 
wanted  every  member  on  the  reservation  to  receive  equal  rights, 
while  the  Armstrong  committee  wanted  those  on  the  Wooster  roU 
to  receive  all  the  benefits  to  the  exclusion  of  anybody  else  who  might 
have  a  perfect  ri<2:ht  there.  They  packed  that  council  by  Wooster 
allottees  and  carried  that  election  through  that  method. 

Mr.  Rhodes.  Who  is  this  man  Armstrong  ? 

Mr.  La  Fernia.  He  is  the  disturbing  element  upon  the  Bad 
River  Reservation. 

Mr.  Rhodes.  Is  he  a  member  of  the  tribe  ? 

Mr.  La  Fernia.  Yes,  sir;  he  ma3r  be  a  member  of  the  tribe.  He 
was  once  removed  from  the  reservation  for  causing  disturbance. 

Mr.  Carter.  Who  removed  him  ? 

Mr.  La  Fernia.  The  Indian  agent,  Mr.  Mercer. 

Mr.  Rhodes.  Do  those  belonging  to  this  band  say  he  is  an  inter- 
loper ? 

Mr.  La  Fernia.  He  belongs  to  the  band. 

Mr.  Elston.  What  degree  of  Indian  blood  is  he  ? 

Mr.  La  Fernia.  I  should  say  he  is  a  half-breed. 

Mr.  Carter.  What  degree  of  blood  are  you  ? 

Mr.  La  Fernia.  I  am  a  half-blood. 
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Mr.  Carter.  Is  your  mother  an  Indian  ? 

Mr.  La  Febnia,  A  Chippewa  Indian. 

Mr.  Carter.  She  did  not  belong  to  the  Lapointe  Band  ? 

3klr.  La  Fernia.  No,  sir. 

Mr.  Carter.  Was  your  father  an  Indian  ? 

Mr.  La  Fernia.  No,  sir;  he  was  a  white  man. 

Mr.  Carter.  Then,  you  do  not  claim  any  rights  in  the  Lapointe 
Band  ? 

Mr.  La  Fernia.  Yes,  sir. 

Mr.  Carter.  On  what  ground  ? 

Xlr.  La  Fernia.  Under  the  second  article  of  the  treaty.  If  you 
will  allow^  me,  I  will  make  a  statement. 

The  Chairman.  Certainly, 

STATEHEUT  OF  KB.  JAMES  lA  FERHIA. 

The  Chairman.  What  does  the  second  article  of  the  treaty  pro- 
vide? 

Mr.  La  Fernia.  Under  the  treaty  of  1854  there  were  six  or  seven 
separate  and  distinct  reservations  set  apart  for  the  different  bands  | 
and  the  second  article  of  that  treaty  provides  for  the  Lapointe 
Band,  and  it  says  that  they  should  nave  particular  land  which  it 
described  by  metes  and  bounds.  That  lanu  was  especially  set  aside 
for  members  of  the  Lapointe  Band  and  such  other  members  of  the 
Lake  Superior  bands  as  desired  to  settle  and  live  with  them.  That 
is  in  effect  the  language.  Now,  the  Lapointe  Band  is  made  up 
largely  of  Indians  other  than  the  original  Lapointe  Band  Indians. 
They  nave  come  from  all  of  the  Lake  Superior  reservations,  and  the 
roll  you  will  find  is  a  conglomerate  roll,  so  far  as  that  is  concerned. 
Perhaps  if  you  take  some  of  these  chiefs,  you  will  find  that  they 
were  members  of  some  other  bands,  but  they  hved  in  that  part  of 
the  country.  As  Mr.  HoUiday  stated,  under  the  treaty  of  1854  these 
Lake  Superior  Indians  were  all  one  tribe  or  band,  and  the  second 
article  provides  specifidally  for  cases  like  that. 

I  have  made  my  home  on  the  Bad  River  Reservation  for  32  years, 
and  I  have  raised  a  family  of  seven  children.  My  oldest  son  is  mar- 
ried and  also  my  daughter,  and  I  have  some  grandchildren.  To-day 
I  am  here  with  this  committee  to  trv  to  see  a  fair  judgment  rendered 
in  the  interest  of  my  children  and  also  in  the  interest  of  the  band.  I 
do  not  believe  there  is  justice  in  having  such  a  comrnittee  composed 
of  Mr.  Armstrong,  a  man  that  you  can  not  lay  any  confidence  in. 

Mr.  Carter.  Is  he  a  member  of  your  tribe  ? 

Mr.  La  Fernia.  Yes,  sir.  You  can  not  rely  upon  such  a  com- 
mittee. I  do  not  believe  that  there  is  justice  for  any  allottee  that  is 
allotted  on  the  Wooster  roll  having  an  additional  allotment  of  this 
school  section  and  the  swamp  lands.     If  Mr.  Armstrong  gets  the 

C)wer  to  make  the  additional  allotment  of  those  school  and  swamp 
nds,  it  will  not  be  justly  done.  It  will  not  be  justice  to  not  let  the 
Indians  that  are  interested  in  that  know  what  course  he  is  to  take  or 
what  powers  he  is  trying  to  take.  I  believe  the  band  ought  to  be 
notified  and  it  ought  to  be  presented  so  that  the  old  people  can  under- 
stand it  in  Chippewa  language,  as  I  will  try  to  explain  it  in  English. 
It  would  be  interesting  to  every  member  of  that  band  if  he  had  a 
piece  of  property,  and  lor  the  welfare  of  your  children  you  would  not 
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want  a  man  to  go  to  work,  ot  k  committee  to  go  to  work,  to  look  after 
it  without  being  under  a  bond  to  the  extent  of  bne  cent.  Fiirtber- 
more,  the  resolution  has  Hot  provided  for  any  salat-y  whatever,  but 
he  can  hire  one  lawyer  or  a  hundred  lawyei^.  I  do  liQt  believe  it  is 
justice  to  the  members  of  the  band  on  that  reservation. 

Mr.  Carter.  What  band  of  the  Chippfewas  did  you  belong  to 
originally  ? 

Mr.  La  Fernia.  To  the  L'Anse  Band  in  Michigan. 

ifr.  Carter.  Were  you  enroUed  with  them  ? 

Mr.  La  Fernia.  No,  sir. 

Mr.  Carter.  Did  yoti  fever  live  on  their  reservation  ? 

Mr.  La  Fernia.  No,  sir. 

Mr.  Carter.  You  have  always  lived  on  the  Lapointe  Reservation  ? 

Mr.  La  Fernia.  No,  sir;  my  father  had  a  homestead  outside  of 
the  reservation.  I  was  born  and  raised  on  the  t-eservation,  but  I  was 
not  enrolled  on  that  reservation  when  I  was  a  child.  There  usied 
to  be  a  payment  made  to  thfe  L'Anse  Band.  Thet-e  are  now  two 
missions.  There  is  a  Baptist  mission  and  there  is  a  Methodist  mis- 
sion. The  L'Anse  Bay  runs  in  there  and  divides  them  in  two  parts. 
Every  year  there  will  be  an  agent  sent  down  there  to  find  out  how 
many  Indians  would  draw  annuities  ne^t  spring.  Our  names  were 
taken  down  there,  but  when  we  came  to  collect  our  rights,  they  were 
not  issued  to  us.  I  do  not  know  to  whom  it  was  paid,  I  have  been 
on  the  Lapointe  Reservation  for  32  years.  The  only  thing  I  drew 
there  on  tne  Bad  River  Reservation  was  $5.70.     That  is  all  I  ever 

fot  from  the  Grovernment.     I  am  really  not  claiming  an  allotment, 
ut  I  am  only  trying  to  help  these  poor  people. 

The  Chairman.  How  many  members  are  there  of  this  band  ? 

Mr.  La  Fernia.  Of  original  members,  I  do  not  know.  I  can  not 
state  exactly,  but  counting  children  and  all,  there  would  be  in  the 
neighborhood  of  between  1,200  and  1,500. 

The  Chairman.  Is  this  a  representative  body  of  men  here,  or  is 
it  fairly  respresentative  of  the  membership  of  the  tribe? 

Mr.  La  Fernia.  Yes,  sir. 

The  Chairman.  Are  they  mostly  business  men,  or  do  they  all  have 
their  own  farms  and  business  ?  I  am  referring  to  these  men  who  are 
here. 

Mr.  La  Fernia.  Most  of  them  are. 

The  Chairman.  What  is  the  nature  of  the  business  that  they 
follow? 

Mr.  La  Fernia.  Most  of  it  is  farming. 

The  Chairman.  Do  they  farm  themselves,  or  do  they  employ 
other  men  to  operate  their  business  for  them? 

Mr.  La  Fernia.  They  farm  themselves. 

The  Chairman.  They  look  like  a  fairly  prosperous  lot  of  men,  and 
I  think  they  ought  to  be  able  to  manage  their  own  affairs. 

Mr.  La  Fernia.  Yes,  sir. 

The  Chairman.  The  contention  here,  as  I  understand  it,  seems  to 
be  in  two  sections.  One  relates  to  the  enrollment  and  the  other  to 
the  business  management  of  the  tribe.     Is  that  correct  ? 

Mr.  La  Fernia.  Yes,  sir. 

The  Chairman.  And  the  two  are  corelated  to  this  extent:  The 
business  committee,  in  your  judgment  and  in  the  judgment  of  the 
tribe,  ie  the  predominant  power  in  making  the  roll,  as  the  roll  is 
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being  made  to-day,  or  if  it  w^s  to  be  made  now,  and  yom*  idea  is  that 
the  mflyence  of  the  business  committee  would  prevail  as  to  whoi^ 
should  he  put  upon  the  roll.    Is  that  correct  ? 

Mr.  La  Fei^nia.  Yes,  sir. 

The  CHAiBidAN.  That  is  the  condition  that  you  want  corrected  1 

Mr,  La  Febnia.  Yes,  sir. 

The  Chaibman.  I  would  like  to  ask  the  attorney  here  if  that  is 
his  understanding  of  it. 

Mr.  Hendebson.  That  is  largely  it. 

The  Chairman.  That  brings  it  down  to  practically  one  equation. 

Mr.  Henderson.  Except  this:  The  proposition  as  this  delegation 
presents  it  now  is  not  that  they  shoula  be  allowed  to  go  on  the  roll, 
but  that  they  should  be  given  some  forum  for  the  determination  of 
the  question,  and  where  both  sides  would  have  a  fair  opportunity. 

The  Chairman.  They  do  not  feel  that  they  would  get  justice  from 
the  commission  that  now  exists  ? 

Mr.  Henderson.  That  is  the  burden  of  their  complaint. 

The  Chairman.  Do  I  understand  that  this  hearing  has  been  satis- 
factory to  those  present,  or  are  there  others  who  desire  to  be  heard  ? 
Is  there  anything  more  that  you  think  you  should  say  ? 

Mr.  Henderson.  I  think  there  is  much  that  could  be  said  or  that 
would  be  enhghtenine  to  the  committee,  and  I  know  that  some  of 
these  older  men  would  like  to  be  heard.  They  have  come  a  long 
distance,  and  would  like  to  make  statements.  They  appreciate  the 
importance  of  having  a  time  limit  set  upon  it,  but  they  have  come 
here  at  great  expense  and  they  would  like  to  be  heara  if  it  is  the 
pleasure  of  the  committee.  Of  course,  they  appreciate  the  fact  that 
your  time  is  limited,  and  if  they  can  not  be  heard,  they  will  under- 
stand fully  the  reasons. 

The  Chairman.  Perhaps  some  members  of  the  committee  would 
be  willing  to  sit  further,  but,  of  course,  the  House  is  now  in  session. 

Mr.  Rhodes.  What  information  has  this  committee  with  regard 
to  the  dispute  between  this  man  Armstrong  and  these  other  Indians  ? 

The  Chairman.  We  are  getting  one  side  of  the  question,  and  we 
are  trying  to  get  their  conceptions  of  what  the  other  side  is. 

Mr.  Rhodes.  The  fact  that  this  man  makes  the  charge  that  this 
man  Armstrong  is  a  mischief-maker  raises  a  question  of  veracity 
between  his  statement  and  that  imputed  to  this  man  Armstrong. 
I  would  like  to  ask  about  three  questions  before  we  adjourn.  I  wul 
ask  the  counsel  of  the  band,  am  I  right  in  this  understanding,  that 
prior  to  the  time  of  the  convening  of  this  business  council,  this  een tie- 
man  here  was  recognized  as  the  chief,  both  by  the  tribe  and  by  th^ 
department  in  Washington  ? 

Mr.  Henderson.  One  of  these  chiefs,  so  far  as  my  knowledge  and 
information  goes,  was  recognized  not  only  by  the  tribe  but  also  by 
the  department. 

Mr.  Rhodes.  Since  the  convening  of  this  present  council,  has  he 
ever  been  recognized  as  the  chief  by  the  department  in  Washington  ? 

Mr.  Henderson.  I  can  not  answer  that  categorically,  but  it  is  my 
opinion  that  he  has  never  been  recognized  since  that  time. 

Mr.  Rhodes.  Who  has  been  recognized,  if  anybody,  by  the  depart- 
ment in  Washington  as  chief  1 

Mr.  Henderson.  I  think  no  chief  has  been  recognized,  but  this 
business  committee  has  probably  assumed  the  functions  of  chief  or 
headman  of  the  tribal  coimcil. 
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Mr.  Rhodes.  Mention  was  made  of  another  gentlemen  present  a^ 
having  been  denominated  chief.  What  relationhas  he  everoccupie<i 
with  the  Government  here  in  Washington  ?     I  refer  to  Mr.  White. 

Air.  Henderson.  Mr.  White  is  the  son  of  Moses  White.  Moses  White 
having  been  one  of  the  three  head  chiefs  of  the  tribe  in  tne  early  days. 

Mr.  Rhodes.  Has  he  ever  asserted  any  of  the  rights  of  chief  ? 

Mr.  Henderson.  I  think  he  is  recognized  by  the  people.  I  do  not 
know  that  he  has  ever  asserted  that  right  to  the  department.  He  is 
present  and  can  answer  for  himself. 

Mr.  Rhodes.  Has  he  ever  been  recognized  by  the  department  as 
chief? 

Mr.  Henderson.  I  do  not  know  whether  he  has  or  not. 

Mr.  Rhodes.  I  infer  from  what  you  have  said  that  he  has  n<tt, 
because  that  business  council  or  committee  has  been  performing  the 
functions  of  the  chief. 

The  Chairman.  You  are  familiar  with  the  meeting  that  elected  the 
commission  up  there,  are  you  not  ? 

Mr.  Henderson.  I  have  heard  a  great  deal  about  that. 

The  Chairman.  What  do  you  say  as  to  the  number  of  members  of 
the  tribe  represented  by  that  meeing  when  that  commission  was 
elected  ? 

Mr.  Henderson.  I  judge  from  s'atements  that  have  been  made 
by  persons  who  were  at  the  meeting  and  from  what  I  have  heard 
otherwise  that  it  was  an  inadequate  representation;  that  is,  that  the 
membership  of  the  tribe  was  inadequately  represented  at  that  meeting 
to  justify  the  appointment  of  a  body  of  men,  or  10  or  12  men,  to 
supersede  the  cniefs  and  head  men  and  the  tribal  council.  As  a 
justification  for  that,  I  want  to  say  to  the  conmiittee  that  it  is  re- 
ported to  me,  and  most  authoritatively,  that  when  the  superintendent 
of  the  reservation  was  called  upon  by  many  of  the  men  who  are  here 
and  by  other  members  of  the  tribe  to  call  another  council  for  the 
purpose  of  protes  ing  against  the  perpetuation  of  this  committee  as 
the  business  committee,  he  said  to  them,  ''I  will  not  call  another 
council  xmless  you  wiU  bring  me  a  petition  signed  by  at  least  115  men." 
They  brought  him  a  petition  signed  by  1 15  naen.  That  has  been  a 
good  while  ago,  but  there  has  been  no  council  called  yet.  So  that 
upon  that  basis  I  should  say,  from  what  they  told  me,  that  the  tribal 
council,  it  it  was  a  tribal  council  strictly  speaking,  at  which  this 
business  committee  was  appointed  or  elected,  was  an  inadequate 
representaUon  of  the  t  ihe. 

Mr.  Carter.  I  notice  that  the  bill  as  presented  is  just  a  type- 
written copy. 

Mr.  Henderson.  Yes,  sir. 

Mr.  Carter.  Has  the  bill  been  introduced  ? 

Mr.  Henderson.  It  has  not  been  introduced. 

Mr.  Carter.  Really,  there  is  nothing  before  the  committee  oflB- 
cially  or  formally  ? 

Mr.  Henderson.  Not  in  a  strict  sense.  We  were  going  to  ask  Mr. 
Nelson  to  introduce  it  at  his  earliest  convenience, 

Mr.  Carter.  I  suggest  that  the  bill  be  introduced.  These  gentle- 
men having  come  a  long  way  I  presume  they  want  serious  considera- 
tion of  this  matter.  Of  course,  our  hearing  this  morning  has  been 
strictly  ex  parte,  and  I  do  not  think  that  the  committee  would  want 
to  decide  an  important  matter  of  this  kind  on  any  ex  parte  hearing. 
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I  would  suggest  that  some  officials  representing  the  department  be 
called  at  the  next  hearing  in  order  that  we  may  get  down  to  the  real 
facts  of  this  contention. 

Mr.  Henderson.  This  delegation  expected  to  find  the  three  mem- 
bers of  the  business  committee  hiere  this  morning  and  they  felt  sure 
the  department  would  see  that  they  were  here.  They  particularly 
desire  that  the  members  of  the  committee  be  here,  and  if  vou  have 
another  hearing  they  feel  that  the  department  ought  to  be  repre- 
sented by  the  commissioner  himself,  if  possible.  ^ 

Mr.  Carter.  I  would  offer  this  further  suggestion,  that  after  the 
bill  has  been  introduced  the  chairman  notify  the  department  about 
the  bill  and  have  some  of  the  officials  attend  the  next  hearing. 

The  Chairman.  How  long  are  these  people  going  to  stay  here  ? 

Mr.  Henderson.  They  are  anxious  to  go  home,  out  they  will  stay 
until  after  the  biU  has  been  introduced  and  some  action  is  taken,  if 
necessary. 

The  Chairman.  The  bill  can  be  introduced  to-day? 

Mr.  Henderson.  Yes,  sir. 

The  Chairman.  Suppose  w©  meet  again  Monday  morning? 

Mr.  Henderson.  I  do  not  want  to  plead  my  personal  convenience,. 
but  I  have  a  case  in  which  the  Government  has  given  me  notice  to  be 
present  in  New  York  to  take  testimony  on  next  Monday  and  Tuesday. 
There  is  a  time  limit  fixed  by  the  Court  of  Claims.  While  I  do  not 
think  that  my  presence  is  necessary,  and  I  think  that  these  people  can 
take  care  of  tnemselves,  but  Mr.  Nelson  could  probably  spare  tha 
time  to  be  here.     I  just  wanted  it  noted  that  I  could  not  appear. 

(Thereupon  the  committee  adjourned.) 


Committee  on  Indian  Affairs, 

House  of  Representatives, 

Tuesday,  July  1,  1919. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Homer  P.  Snyder 
(chairman),  presiding. 

The  Chairman.  We  are  here  pursuant  to  the  arrangement  made  a 
few  days  ago  to  continue  the  hearing  of  the  La  Pointe  Chippewa 
Indians  with  reference  to  certain  matters.  This  bill,  H.  R.  6,807,  ha» 
recently  been  presented  as  of  June  27,  1919,  and  the  chairman  has 
had  no  time  as  vet  to  get  a  report  on  this  measure.  It  was  sup- 
posed that  the  other  side  of  the  question  would  be  heard  this  morning, 
and  I  would  Uke  to  know  now  whether  Mr,  Armstrong  or  anybody 
representing  hun  ispresent. 

Mr.  HoLLiDAY.  We  understand  that  they  left  the  city  last  evening. 

The  Chairman.  Is  there  anything  further  that  this  delegation  here 
wishes  the  committee  to  hear  with  reference  to  their  side  of  the 
question  that  was  not  covered  in  the  hearing  a  few  days  ago  ? 

Mr.  Henderson.  Mr.  Chairman,  perhaps  there  ought  to  be  added 
to  what  has  been  said  by  Mr.  Holliday  the  statement  that  while  I  was 
at  the  committee  room  yesterday  morning,  I  met  Mr.  Armstrong, 
Mr.  Condecon,  and  Mr.  Denomie,  who  constitute  the  representatives 
of  this  business  committee.  They  were  here,  but  the  committee 
did  not  meet  yesterday,  and  I  told  them  of  the  postponement  and 
asked  them  to  be  here  this  morning  with  the  other  delegation  of  the 
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Indians.  I  told  them  that  I  knew  the  committee  was  anxious  to 
iiave  them  here,  but  they  said  thev  did  not  know  whether  they  could 
he  present  or  not.  They  expected  to  leave  the  city  last  night.  That 
.is  the  situation  with  reference  to  them,  so  that  they  had  fuU  notice 
of  the  postponement  of  the  hearing. 

Mr.  Rhopbs.  I  would  like  to  question  Mr.  Qeorge  Messenger,  the 
head  chief,  through  the  interpreter,  on  one  or  two  points. 

Mr.  Hekdesson.  May  I  say  that  by  an  arrangement  with  the 
delegation,  and  with  the  committee's  consent,  the  interpretation  of 
the  English  to  the  witness  will  be  by  Mr.  La  Fernia,  and  the  interT>re- 
tation  of  the  Chippewa  to  the  committee  will  be  by  Mr.  HoAhday. 
That  is  because  these  gentlemen  possess  rather  dinerent  qualifica- 
tions, and  it  is  easier  to  do  it  that  way. 

STATEMENT  OF  HA.  OSOBGE  MESSEVGEB,  OF  TEH  14  POIITTE 
BAND  OF  CHIPPEWA  INDIANS,  THBOUOH  MB.  JAMSS  LA 
FEBNIA  ANP  MB.  H.  B.  H0ILIDA7,  INTEBPBETEBS* 

Mr.  Rhodes.  Your  name  is  George  Messenger  ? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Rhodes.  When  was  this  business  committee  meeting  held  that 
took  authority  away  from  you  and  the  other  chiefs,  and  that  was 
testified  about  day  before  yesterday?    How  many  years  ago  was  it^ 

Mr.  Messenger.  I  am  not  positive  of  the  date,  but  it  was  in  July 
of  last  year. 

Mr.  La  Fernia.  It  was  on  the  1 5th  day  of  July  that  the  council 
was  held  last  year. 

Mr.  Rhodes.  Before  that  time  had  the  tribal  authority  been  exer- 
cised through  you,  as  the  head  chief,  ajid  your  associate  chiefs  ? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Rhodes.  During  all  those  years  that  the  tribal  authority  was 
exercised  through  you  and  the  other  associate  chiefs,  was  such 
authority  recognized  by  the  Government  here  in  Washington  ? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Rhodes.  Since  the  formation  of  this  business  committee,  who 
has  exercised  the  tribal  authority  ? 

Mr.  Messenger.  I  suppose  it  was  that  committee,  or  the  business 
committee. 

Mr.  Rhodes.  Name  them,  please. 

Mr.  Messenger.  Charles  D.  Armstrong,  and  I  am  not  sure  of  the 
other  names. 

Mr.  Rhodes.  How  many  other  men  were  there  acting  with  Mr. 
Armstrong  ? 

Mr.  Messenger.  I  understand  there  were  11. 

Mr.  Rhodes.  Has  the  department  here  in  Washington  recognized 
this  business  committee  since  it  was  formed  in  preference  to  the 
chiefs  ? 

Mr.  Messenger.  I  do  not  know  whether  they  are  recognized  by  the 
Indian  Commissioner. 

Mr.  HoLLiDAY  (to  Mr.  La  Fernia).  Ask  him  does  he  know  that  in 
council  the  superintendent  and  Inspector  Knight  had  asked  that  that 
committee  be  appointed,  saying  that  there  were  no  more  chiefs  ? 

Mr.  Messenger.  I  do  not  understand.  When  at  that  council 
which  was  held  and  in  which  Inspector  Knight  and  the  agent  were 
present,  I  would  not  recognize  it  as  a  properly  called  coimcil. 
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Mr.  Rhodes.  Did  you  elaim  to  be  the  he<id  chief  at  the  tune  this 
committee  was  formed  ? 

Mr.  Messenger.  Yes,  sir;  I  was  one  of  the  chiefs. 

Mr.  Rhodes.  How  many  chiefs  were  there  of  your  tribe  ? 

Mr.  Messenger.  I  know  of  one.  Two  of  the  old  chiefs  are  living 
now,  James  Blackbird  and  myself.  The  heirs  to  those  chiefs  are 
James  White  and  James  Scott  and  Thomas  Cloud. 

Mr.  Hernandez.  From  time  to  time  did  they  hold  semiannual  or 
axHiual  meetings  of  the  whole  tribe,  or  at  least  of  a  ma]ority  of  the 
tribe,  in  order  to  pass  upon  your  actions  and  also  those  of  the  other 
chiefs  ?  Did  they  consult  among  themselves  and  did  they  hold  coun- 
cils every  once  in  a  while? 

Mr.  Messenger.  Yes,  sir. 

Mr.  Hernandez.  How  often  did  you  call  those  meetings — every  six 
months,  or  how  often  ? 

Mr.  Messenger.  There  was  no  definite  number  of  times  for  those 
meetings  Whenever  there  was  any  business  to  be  transacted  the 
chiefs  sometimes  met  once  a  month  and  sometimes  more  than  once  a 
month  to  transact  that  business  in  council. 

Mr.  Hernandez.  Did  those  chiefs  as  the  representatives  of  the 
tribe  take  their  grievances  and  complaints  to  the  superintendent  once 
in  a  while  ?     In  other  words,  did  they  attend  to  the  business  ? 

Mr.  Messenger.  Yes,  sir;  in  some  cases  we  called  on  the  agent. 

Mr,  Hernandez.  Did  the  majority  of  the  tribe  recognize  you  and 
the  other  chiefs  as  the  head  men  of  that  tribe  ? 

Mr.  Messenger.  Yes,  sir. 

The  Chairman.  We  would  like  to  hear  for  a  few  moments  one  of  the 
other  chiefs  that  comes  from  the  same  town  of  the  same  township  that 
George  Messenger  comes  from. 

Mr.  Rhodes.  Who  is  the  oldest  chief  present? 

Mr.  Holliday.  Thomas  Cloud. 

STATEHEITT  OF  MR.  THOMAS  CLOUD,  OF  THE  LAPOINTE 
BAND  OF  CHIPPEWA  INDIANS,  THBOUGH  MB.  JAMES  LA 
FEBiriA  AND  MB.  H.  £.  HOLLIDAY,  INTEBPBETEBS. 

The  Chairman.  Where  do  you  live  ? 

Mr.  Cloud.  On  the  Bad  River  Reservation 

The  Chairman.  How  many  people  of  this  tribe  do  you  claim  to 
represent  ? 

Mr.  Cloud.  The  people  that  I  represent  are  the  Bad  River  Band. 

The  Chakman.  How  many  people  do  you  claim  to  represent,  or 
what  number  or  portion  of  the  tribe  ^ 

Mr.  Cloud.  I  represent  the  majority  of  the  members  of 'the  La- 
pointe  Band. 

The  Chairman.  Previous  to  the  business  council  having  been 
organized  did  you  call  your  portion  of  the  tribe  together  to  hold 
meetings  at  various  times? 

Mr.  Cloud.  Yes,  sir. 

Mr.  Rhodes.  Chief,  when  was  this  business  committee  first  formed  * 

Mr.  Cloud.  I  can  not  tell. 

Mr.  Rhodes.  About  how  many  years  ago  was  it  ? 

Mr.  Holliday.  The  old  gentleman  does  not  seem  to  understand. 
You  have  reference  to  the  business  committee,  have  you  not  ? 
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Mr.  Rhodes.  I  want  to  hear  from  him  or  from  some  one  else.  If  b 
can  not  testify,  we  will  try  somebody  else.  If  he  does  not  care  t^ 
testify,  he  can  step  aside. 

The  Chairman.  We  will  excuse  this  witness. 

I  will  caQ  on  this  young  soldier  to  testify. 

Mr.  HoLLiDAY.  He  is  a  descendant  of  one  of  the  old  chiefs  an 
belongs  to  this  tribe. 

STATEMENT  OF  HR.  JAMES  WHITE,  JR.,  OF  THE  LAPOIHTl 
BAND  OF  CHIPPEWA  INDIANS. 

The  Chairman.  Mr.  White,  are  you  still  in  the  service? 

Mr.  White.  No,  sir. 

The  Chairman.  How  long  did  you  serve  in  the  Anny? 

Mr.  White.  Eleven  months. 

The  Chairman.  Did  you  serve  in  this  country  all  the  time,  or  ii 
France  ? 

Mr.  White.  Yes,  sir;  in  this  country  all  the  time. 

The  Chairman.  You  were  in  this  country  all  the  time  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  Are  you  a  member  of  this  tribe  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  You  Jive  on  the  reserv^ation  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  And  you  are  familiar  with  the  situation  as  it  has 
been  presented  here  ? 

Mr.  White.  While  I  was  on  the  reservation,  before  I  left  for  the 
service. 

The  Chairman.  Do  you  live  on  the  reservation  now? 

Mr.  White.  Yes,  sir;  I  live  on  the  reservation  now. 

The  Chairman.  Were  you  there  at  the  time  this  business  com 
mittee  was  formed  ? 

Mr.  White.  No,  sir. 

The  Chairman.  When  was  that  business  committee  formed,  ac 
cording  to  your  recollection,  or  about  what  time  of  the  year  ? 

Mr.  •White.  Do  you  mean  when  was  the  business  committee 
elected  ? 

The  Chairman.  Yes. 

Mr.  White.  Sometime  in  July  of  last  vear. 

The  Chairman.  Had  you  left  before  that  for  the  Army! 

Mr.  White.  Yes,  sir. 

The  Chairman.  How  long  before  that? 

Mr.  White.  It  must  have  been  about  six  months  before  that. 

The  Chairman.  When  you  left,  or  about  the  time  you  left,  were 
there  any  complaints  being  entered  by  the  members  of  the  tribe  as 
to  whether  or  not  their  business  was  being  properly  handled  by  those 
who  were  in  authority  then  ? 

Mr.  White.  Before  I  left  ? 

The  Chairman.  At  the  time  you  left,  or  six  months  before  the 
business  committee  was  formed  or  elected,  did  vou  know  or  did  you 
hear  that  there  were  any  complaints  bein^  made  bv  members  of  the 
tribe  about  the  way  their  business  was  bemg  handled? 

Mr.  White.  No,  sir. 


\ 


Digitized  by  LjOOQ  IC 


CONDITIONS  ON  THE  BAD  MVEK  BESERVATION,  WIS.  27 

The  Chairman.  You  heard  no  complaints  with  regard  to  the  way 
their  business  was  being  conducted  by  those  men  in  authority  ? 

Mr.  White.  No,  sir. 

The  Chairman.  Your  statement  is  that  you  did  not  know  that 
there  were  any  complaints  being  made  ? 

Mr.  White.*^  Since  T  came  back? 

The  Chairman.  No;  before  you  went  away. 

Mr.  White.  No,  sir;  I  did  not  know  of  any. 

The  Chairman.  Everything  seemed  to  be  going  along  allri^ht, 
and  the  people  up  there,  or  tne  tribe,  were  satisfied  with  conditions 
as  they  existed  ? 

Mr.  White.  I  will  tell  you  the  whole  situation  there.  T  have  not 
been  on  the  reservation  very  much,  as  my  wife  lives  off  the  reserva- 
tion at  Oneida,  but  T  was  there  or  visited  them  before  I  left.  I 
went  back  and  joined  the  Army  afterwards.  I  do  not  know  what 
the  situation  was,  but  I  think  that  the  chiefs  and  headmen  of  this 
tribe  were  uneasy  about  this  other  party  that  has  been  elected  since. 

The  Chairman.  They  were  uneasy  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  Why  were  they  uneasv? 

Mr.  White.  Because  their  authority  had  been  taken  away  from 
them. 

The  Chairman.  At  that  time,  of  course,  it  had  not  been.  Before 
you  went  away  their  authority  had  not  been  taken  away  from  them. 

Mr.  White?  There  were  some  there  that  did  not  recognize  the 
chiefs  at  the  time  anywav. 

The  Chairman.  But  wnen  you  were  there,  six  months  before  you 
went  away,  you  knew  then  that  the  chiefs  were  disturbed  because 
they  expected  their  authority  was  going  to  be  taken  away  from 
them? 

Mr.  White.  Yes,  sir. 

The  Chairman.  Then,  there  was  some  disturbance  there  at  the 
time  you  went  away  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  You  stated  that  you  were  not  there  when  the 
election  was  held  at  which  the  council  or  business  committee  was 
elected. 

Mr.  White.  T  was  not  there. 

The  Chairman.  You  do  not  know  how  many  people  attended  that 
meeting? 

Mr.  White.  No,  sir. 

ITie  Chairman.  And  you  do  not  know  whether  the  people  gener- 
ally approved  it,  or  not  ? 

Mr.  White.  No,  sir. 

The  Chairman.  You  do  not  know  that  they  disapproved  it  ? 

Mr.  White.  No,  sir. 

The  Chairman.  You  do  not  know  whether  they  approved  it,  or  not, 
becauseyou  were  not  there ? 

Mr.  White.  I  was  not  there  at  all. 

The  Chairman.  You  know  now  that  they  disapproved  it  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  Tell  us  in  your  own  way  why  they  disapproved  it, 
or  why  they  do  not  like  it  ? 
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Mr.  White.  Starting  from  the  time  of  the  making  of  the  roll  of 
the  children,  I  understand  from  the  old  men  here  who  have  been 
teaching  us  that  whenever  there  was  a  roll  to  be  made  the  chiefs  and 
headmen  made  a  roll  and  presented  it  to  the  people.  Up  to  this 
Wooster  roll,  and  that  is  wnere  the  dissatisfaction  occurrea 

The  Chairman  (interposing).  That  is  one  of  the  things  that  caused 
dissatisfaction  ? 

Mr.  White.  That  is  the  main  thing,  and  I  can  answer  as  to  that. 

The  Chairman.*  That  is  the  main  thing  that  caused  trouble. 

Mr.' White.  Yea^,  sir.  I  do  not  know  where  the  authority  came 
from  for  making  this  Wooster  roll. 

The  Chairman.  Then,  you  do  not  know  that  there  has  been  bad 
feeUng  up  there  on  account  of  the  way  the  business  committee  has 
managed  the  business  affairs  of  the  tribe?  You  do  not  know  that 
there  is  any  dissatisfaction  on  account  of  the  way  the  business  com- 
mittee has  managed  the  affairs  of  the  tribe  ? 

Mr.  White.  No,  sir. 

The  Chairman.  Do  you  think  that  the  tribe  is  satisfied  with  the 
way  the  business  committee  has  handled  their  affairs,  outside  of  the 
roll? 

Mr.  White.  I  leave  that  to  these  other  boys.  There  is  a  man  over 
there  who  can  answer  those  things. 

The  Chairman.  You  do  not  know  yourself? 

Mr.  White.  No,  sir. 

Mr.  Rhodes.  You  say  that  this  business  comnuttee  was  formed 
about  ayear  ago ? 

Mr.  White.  Yes,  sir. 

Mr.  Rhodes.  A.nd  since  you  entered  the  service  ? 

Mr.  White.  Yes,  sir. 

Mr.  Rhodes.  You  did  not  mean  to  tell  the  chairman  that  this  wa;s 
the  first  business  committee  ever  formed  for  the  purpose  of  exercising 
authority  over  this  tribe  of  Indians,  did  you  ? 

Mr.  White.  This  was  the  first  business  cordmittee. 

Mr.  Rhodes.  This  was  the  first  business  committee  ? 

Mr.  White.  This  is  the  first.    It  is  all  that  I  know  anything  about. 

Mr.  Hernandez.  Do  you  know  who  got  up  the  idea  of  this  business 
committee?  Do  you  know  who  suggested  or  who  started  the  propa- 
ganda aiiong  certain  me  nbers  of  the  tribe  to  select  a  business  com- 
mittee ? 

Mr.  White.  I  can  not  say  as  to  that. 

Mr.  Hernandez.  You  do  not  know  how  it  started? 

Mr.  White.  No,  sir. 

Mr.  Hernandez.  Did  it  not  start  through  the  agent  up  there? 
Did  not  the  superintendent  of  the  reservation  start  the  ideal 

Mr.  White.  I  can  not  say  as  to  that. 

STATEMENT   OF  MR.  JAMES   SCOTT,   MEMBER   OF   THE   LA- 
POIITTE  BAND   OF  CHIPPEWA  UTDIAHS. 

The  Chairman.  Tell  us  who  you  are  and  what  position  you  hold 
with  the  tribe. 

Mr.  Scon\  My  father  was  a  chief  of  the  tribe  and  a  full  member  of 
the  tribe,  fron  ance:5tors  back  to  ancestors,  and  he  was  verv  fond  of 
his  people.  He  was  a  man  who  was  honest  with  his  people  all  the 
time,  and  common  justice  was  his  n  ain  quality. 
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The  ChairbIan.  Do  yon  live  there  on  the  re3ervation  ? 

Mr.  Scott.  I  was  bohi  on  the  reservation  and  Raised  there. 

The  Chairman.  Do  you  live  there  now  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  What  do  you  do,  or  what  is  your  business  ? 

Mr.  Scott.  I  have  operated  as  a  business  a  kind  of  billiard  hall  and 
have  real  estate  piwertv,  dwelling  houses,  etc. 

The  Chairman.  You  know  everybody  in  and  around  the  place  t 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  And  practically  everybody  on  the  reservation  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  You  were  there  at  the  time  this  business  com- 
mittee Was  f  ohned  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  What  do  you  say,  from  yom*  own  knowledge,  was 
the  reason  why  the  authority  was  taken  away  from  the  chiefs  and 
put  into  the  hands  of  thiB  business  committee  ? 

Mr.  Scott.  I  can  not  say.     This  was  performed  secretly. 

The  Chairman.  Do  you  mean  to  say  that  the  people  were  not 
advised  when  this  business  committee  was  to  be  formed  ? 

Mr.  Scott.  It  was  known  by  the  chiefs  and  headmen  that  there 
was  a  notice  posted  up. 

The  Chairman.  How  many  davs  before  the  meeting  ? 

Mr.  Scott.  About  10  days,  I  think. 

The  Chairman.  Were  the  notices  posted  up  on  the  streets  ? 

Mr.  Scott.  Yes,  sir;  on  the  streets. 

The  Chairman.  So  that  the  people  that  were  advised  were  advised 
by  the  notices  posted  up  on  the  streets  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  There  was  no  messenger  sent  out  or  letters  written, 
so  far  as  you  know,  to  the  tribe,  calling  all  of  them  together  ? 

Mr.  Scott.  No,  sir. 

The  Chairman.  Was  the  notice  printed  in  a  newspaper? 

Mr.  Scott.  No,  sir;  it  was  typewritten. 

The  Chairman.  How  many  of  those  notices  did  you  see  yourself? 

Mr.  Scott.  I  can  not  say,  out  about  five  or  ten. 

The  Chairman.  How  far  away  from  your  place  of  business  do  you 
think  you  went  at  any  one  time  during  the  10  days  that  these  notices 
were  posted  ? 

Mr.  Scott.  I  can  not  say.  I  went  to  several  places,  but  they 
were  not  there. 

The  Chairman.  Did  you  go  5  miles  away? 

Mr.  Scott.  There  was  the  city  of  Ashland,  and  I  had  a  little  busi- 
ness up  there  occasionally. 

The  Chairman.  Is  that  city  on  the  reservation? 

Mr.  Scott.  No,  sir;  it  is  outside  of  the  reservation. 

The  Chairman.  How  many  notices  did  you  see  on  your  way  from 
your  place  of  business  to  this  city  ? 

Mr.  Scott.  I  did  not  see  any. 

The  Chairman.  Is  it  your  judgment  that  there  was,  or  was  not, 
a  sufficient  number  of  notices  put  up  so  that  the  tribe  could  have 
been  advised  that  that  meeting  was  to  be  held  ? 

Mr.  WnrTE.  For  that  matter,  there  were,  but  how  was  it  that  my 
people  did  not  know  anything  about  it  ? 

Digitized  by  LjOOQ  IC 


30  CONDITIONS  ON  TH£  BAD  BIVEB  BESEBYATIONy  WIS. 

The  Chairman.  I  am  not  asking  that.  I  am  asking  you  whether 
notice  was  given.    Did  you  attend  the  meeting  ? 

Mr.  Scott.  I  certainly  did. 

The  Chairman.  Then  you  must  know  how  many  people  of  the 
tribe  were  present. 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  Were  you  at  the  meeting  that  elected  the  business 
committee  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  Did  you  vote  for  that  commission? 

Mr.  Scott.  I  voted  for  one  after  the  Armstrong  resolution  passed. 
That  was  carried,  and  then  we  were  defeated. 

The  Chairman.  Do  you  know  how  many  votes  were  cast  for  and 
against  that  resolution  ? 

Mr.  Scott.  I  think  it  was  about  seven. 

The  Chairman.  Seven  votes  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  Do  you  mean  that  there  were  only  seven  people 
who  cast  ballots  ? 

Mr.  Scott.  No,  sir,  theje  must  have  been  pretty  close  to  100. 

The  Chairman.  Your  judgment  is  that  there  were  100  men  there  ? 

Mr.  Scott.  And  women. 

The  Chairman.  Both  the  men  and  women  voted  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  Good  for  them.  Now,  how  many  men  and  women 
belonging  to  the  tribe  and  who  had  a  right  to  vote  were  presents 

Mr.  Scott.  I  do  not  think  there  were  10  per  cent. 

The  Chairman.  I  am  asking  how  many  men  and  women  of  the 
tribe  who  had  any  right  to  vote  were  there. 

Mr.  Scott.  I  do  not  think  there  were  over  5  or  10,  or  maybe  there 
were  20. 

The  Chairman.  I  do  not  think  you  understand  what  I  mean.  How 
many  adult  members  of  the  tribe  are  there,  or  how  many  grown 
people  belong  to  the  tribe  ? 

Jir.  Scott.  On  the  reservation  ? 

The  Chairman.  Yes,  on  the  reservation. 

Mr.  Scott.  I  can  not  say  whether  there  are  700,  or  800,  or  1,200. 
I  can  not  say. 

The  Chairman.  Say  there  are  seven  or  eight  hundred,  and,  of 
course,  the  record  will  show  how  many  there  are:  You  say  there 
were  about  100  at  the  meeting? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  Do  you  remember  by  what  majority  of  that  100 
men  and  women  the  commission  was  elected  ? 

Mr.  Scott.  A  little  better  than  40. 

The  Chairman.  The  majority  for  it  was  a  little  better  than  40? 

Mr.  Scott.  We  were  defeated  by  seven  votes. 

The  Chairman.  By  what? 

Mr.  Scott.  By  seven  votes. 

The  Chairman.  Then,  that  was  the  majority,  or  the  majority  that 
the  committee  got  was  seven  votes  ? 

Mr.  Scott.  Yes,  sir;  that  is  right. 

The  Chairman.  So  you  were  pretty  evenly  divided  in  the  meeting  ? 

Mr.  Scott.  Yes,  sir. 
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The  Chaibman.  What  do  you  say  would  have  been  the  result  if 
there  had  been  a  fair  representation  of  the  seven  or  eight  hundred 
people  that  you  claim  had  the  right  to  vote  ?  If  the  people  had  been 
notified,  according  to  your  notion,  would  the  result  have  been 
different  ? 

Mr.  Scott.  It  certainly  would. 

The  Chairman.  In  your  judgment  the  result  would  have  been 
different  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  Since  this  commission  has  been  operating  up  there 
have  the  conditions  with  regard  to  the  way  in  which  the  tribal  affairs 
have  been  handled  been  better  or  worse  ? 

Mr.  Scott.  Since  the  business  committee  was  elected  ? 

The  Chairman.  Yes. 

Mr.  Scott.  It  is  worse. 

The  Chairman.  Is  there  a  general  disposition  on  the  part  of  the 
tribe  to  confer  with  this  business  comnuttee  in  handling  the  affairs 
of  the  tribe  ? 

Mr.  Scott.  They  handled  their  affairs  secretly. 

The  Chairman.  I  know,  but  is  the  tribe  disposed  to  be  dissatified  ? 

Mr.  Scott.  Certainly,  they  are. 

The  Chairman.  And  they  want  that  situation  changed  ? 

^fr.  Scott.  Certainly. 

The  Chairman.  Why  don^t  they  call  another  meeting  and  elect 
another  commission  ? 

Mr.  Scott.  Tliere  has  been  a  meeting,  but  their  meeting  was  not 
recognized  by  Inspector  Knight. 

The  Chairman.  So  that  according  to  your  testimony,  there  is  not 
any  way  now  that  the  tribe  could  call  a  meeting  and  elect  another 
commission.  I  will  put  it  in  this  way:  How  long  is  this  commsision 
elected  for  ?     How  long  does  their  term  of  office  last  ? 

Mr.  Scott.  I  couldn  t  just  remember  that  clause  in  the  resolution 
now. 

The  Chairman.  But  they  are  elected  for  a  specified  period  of  so 
many  years  ? 

Mr.  Scott.  Yes,  they  are.  This  committee  of  11;  it  is  supposed 
that  if  they  did  not  do  their  work  just  right  they  would  be  discon- 
tinued in  some  way.  There  was  a  clause  in  that  resolution  of  that 
kind,  anyway. 

The  Chairman.  Then,  since  this  commission  was  elected,  you  have 
attempted  to  elect  another  commission  in  their  place. 

Mr.  Scott.  No;  just  discontinue  this  committee  and  take  the  old 
method  according  to  the  stipulations  of  the  treaty. 

The  Chairman.  In  other  words,  jou  want  to  go  back  to  the  same 
executive  authority  you  had  before  the  commission  was  appointed  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  That  is  what  you  think  the  tribe  want  to  do  ? 

Mr.  Scott.  Yes,  sir. 

The  Chairman.  How  do  you  understand  that  can  be  done  ? 

Mr.  Scorr.  That  is  the  reason,  I  think,  we  are  seeking  this  legis- 
lation. 

The  Chairman.  According  to  your  knowledge,  there  is  not  any 
other  way  you  can  do  it.     Under  the  tribal  arrangements  that  exist 
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now,  there  is  no  way  that  you  could  go  back  to  the  form  of  manage 
ment  of  your  affail^  that  you  had  before  the  commission  wa 
appointee!.    There  is  ilo  Way  that  you  can  get  back  to  it. 

Mr.  Scott.  No. 

Mr.  Hernandez.  Then,  in  the  opinion  of  the  majority  of  you 
tribe,  the  right  of  the  majority  to  rule  was  taken  away  from  you  ? 

Mr.  Scott.  Yes,  sir. 

Mr.  Hernandez.  Absolutely? 

Mr.  Scott.  Absolutely. 

Mr.  Hernandez.  By  a  minority  t 

Mr.  Scott.  Yes. 

Mr,  Hernandez.  Who  conpeived  the  idea  of  forming  this  businesi 
committee  ?    How  did  it  originate  or  how' did  it  get  started  ? 

Mr.  Scott.  The  first  I  heard  of  it  was  that  Mr.  Armstrong  was  th 
one  who  Was  going  to  raise  this  council  up  to  introduce  his  resolution 
That  is  how  f  understood  it. 

Mr.  Hernandez.  Who  is  this  man  Armstrong  ? 

Mr.  Scott.  Right  here,  sir  [indicating],  C.  D.  Armstrong. 

Mr.  Hernandez.  Is  he  in  this  business  committee  ? 

Mr.  Scort.  Yes,  sir;  he  is  the  head  of  the  committee. 

Mr.  Hernandez.  He  is  the  chief  or  the  chairman? 

Mr.  Scott.  He  is  the  chief;  yes,  sir. 

Mr.  Hernandez.  Undoubtedly,  there  was  some  reason  to  organize 
this  business  committee.  What  do  you  think  was  the  reason  foi 
it?  Were  not  these  chiefs  attending  to  the  business  of  the  tribe 
properly  ? 

Mr.  Scott.  Certainly  they  were. 

Mr.  Hernandez.  Did  they  hold  meetings  with  the  people  to  find 
out  what  they  wanted  ancl  what  their  grievances  were  and  what 
should  be  done  in  regard  to  the  land  and  so  on  ? 

Mr,  Scott.  Certainly. 

Mr.  HteRNANDEZ.  Tniej  were  holding  these  coimcils  right  along 
all  the  time  ? 

Mr.  Scott.  Certainly. 

Mr .  Hernandez.  Now  the  main  grievance  seems  to  be  as  to  the  roll? 

Mr.  Scott.  Yes. 

Mr.  Hernandez.  There  are  some  people  in  your  opinion  and  in 
the  opinion  of  these  other  people  who  have  been  placed  on  the  roll 
of  the  tribe  that  should  not  be  there;  is  that  the  idea? 

Mr.  Scott.  Yes,  sir;  that  is  the  understanding.  ' 

Mr.  Hernandez.  And  there  are  some  people  left  out? 

Mr.  Scott.  That  should  be  there;  yes,  sir. 

Mr.  Hernandez.  Ttat  is  the  main  contention  ? 

Mr.  Scott.  Yes,  sir. 

Mr.  Hernandez.  Does  not  this  business,  committee  listen  to  these! 
complaints  and  grievances  ?  I 

Mr.  Scott.  How  could  they  listen  when  they  transact  their  busi- 
ness secretly  ? 

Mr.  Hernandez.  Is  there  some  way  by  which  you  can  displace 
this  business  committee  and  oust  them  from  office? 

Mr.  Scott.  Certainlv. 

Mr.  Hernandez.  They  are  being  recognized  by  the  Secretary  of 
the  Interior  and  the  superintendent  up  there  ? 

Mr.  Scott.  They  certainly  must  have. 
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Mr.  Hernandez.  They  have  been  ? 

Mr.  Scott.  I  think. 

Mr.  Rhodes.  Now,  Mr.  Scott,  you  stated  a  while  ago  that  you 
>aw  a  certain  number  of  notices  posted  at  different  places  advising 
the  people  of  this  public  meeting. 

Mr.  Scott.  Yes,  sir. 

Mr.  Rhodes.  Who  signed  those  notices  ? 

Mr.  Scott.  That  I  just  couldn't  say  who  it  was,  just  at  this  time. 

Mr.  Rhodes.  Do  you  know  whetner  or  not  all  the  notices  were 
signed  by  the  same  person  or  persons  ? 

Mr.  Scott.  I  couldn't  say. 

Mr.  Rhodes.  Do  you  know  whether  these  notices  were  signed  by 
one  person  or  by  more  than  one  person  ? 

Mr.  Scott.  I  couldn't  say. 

Mr.  Rhodes.  Do  you  know  whether  the  notices  were  signed  at  all 
or  not  ? 

Mr.  Scott.  That's  another  thing  I  couldn't  say.  I  just  took  a 
glance  at  it  and  I  know  that  was  injustice. 

Mr.  Rhodes.  Did  you  read  the  notice  ? 

Mr.  Scott.  Yes,  sir. 

Mr.  Rhodes.  What  did  it  say  ? 

ilr.  Scott.  I  just  couldn't  say.  The  notice  was  given  for  a  general 
coimcil  in  10  days;  that  is  all  I  can  remember. 

Mr.  Rhodes.  Now  you  say  about  100  people  took  part  in  this 
meeting  ? 

ilr.  Scott.  Yes,  sir. 

Mr.  Rhodes.  How  many  members  of  this  committee  were  elected 
at  that  time  ? 

Mr.  Scott.  Eleven. 

Mr.  Rhodes.  Are  all  of  those  members  still  serving  who  were 
elected  at  that  time  ? 

Mr.  Scott.  No;  there  are  some  that  sent  in  their  resignation  to 
Mr.  Armstrong. 

Mr.  Rhodes.  Has  there  been  an  election  since  that  time  ? 

Mr.  Scott.  I  do  not  think  so. 

Mr.  Rhodes.  By  what  authority  does  Mr.  Armstrong  assume  to 
exercise  the  power  of  accepting  resignations  and  filling  vacancies  ? 

Mr.  Scott.  Secretly,  I  told  you.     I  don't  know  anything  about  it. 

Mr.  Rhodes.  Do  vou  know  that  he  has  accepted  resignations  ? 

Mr.  Scott.  I  couldn't  say. 

Mr.  Rhodes.  Has  anybody  else  been  elected  to  fill  the  vacancy 
caused  by  the  resignation  of  any  of  those  persons  who  were  originally 
elected  ? 

Mr.  Scott.  When  the  business  committee  was  elected  as  11,  Mr. 
Armstrong  made  a  motion,  or  had  the  suggestion  up  that  there  would 
be  another  one  substituted  to  the  committee  which  would  make  12. 

Mr.  Rhodes.  What  I  am  trying  to  get  at  is  what  changes,  if  any, 
have  been  brought  about  since  that  time,  and  how  many  men  are 
members  of  this  committee  to-day  ? 

Mr.  Scott.  I  couldn't  say. 

Mr.  Rhodes.  The  same  number  as  were  elected  first  ? 

Mr.  Scott.  I  couldn't  say;  I  don't  know  anything  about  it. 
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Mr.  Rhodes.  Then  you  tell  the  committee  that  the  business  of  this 
business  committee  or  commission  is  conducted  entirely  in  secrecy '. 

Mr.  ScoTT.  Yes,  sir. 

Mr.  Rhodes.  And  that  the  people  are  not  advised  of  what  Ls 
going  on  ? 

Mr.  ScoTT.  Yes,  sir. 

Mr.  Rhodes.  Is  that  what  you  mean  to  say? 

Mr.  PcoTT.  Yes,  sir. 

Mr.  Rhodes.  You  say  this  first  meeting  was  held  about  a  year  ago  ? 

Mr.  ?coTT.  Yes,  sir. 

Mr.  Rhodes.  Had  there  ever  been  a  public  meetfng  held  prior  to 
this  meeting  at  which  a  committee  was  elected  for  the  purpose  of 
controlling  the  affairs  of  the  tribe,  or  was  this  the  first  business  com- 
mittee ever  elected  ? 

Mr.  ScoTT.  Outside  of  this  first  time  ? 

Mr.  Rhodes.  I  say,  was  this  the  first  business  men's  committee 
ev  r  elected  for  the  purpose  of  conducting  the  tribal  affairs  ?  Do  you 
understand  my  question? 

Mr.  Scott.  Not  exactly;  no. 

Mr.  Rfodfs.  You  say  this  was  not  the  first  meeting,  and  this  was 
not  the  f  rst  committee  ? 

Mr.  Scott.  There  was  a  committee  of  five. 

Mr.  Rhodes.  Before  this  one? 

Mr.  Scott.  Yes,  sir. 

Mr.  Rhodes.  When  was  that  committee  of  five  elected  ? 

Mr.  Scott.  In  1914,  the  1st  of  August. 

Mr.  Rhodes.  How  did  that  committee  come  into  existence? 

Mr.  Scott.  He  [indicating  Mr.  Armstrong]  was  the  first  man  again 
to  put  that  up  to  us.  I 

Mr.  Rhodes.  Now,  do  you  mean  to  tell  the  chairman  and  the  mem- 
bers of  this  committee  that  Mr.  Armstrong  was  elected  a  member  of 
the  committee  in  1914  ? 

Mr.  ScoTT.  Yes,  sir. 

Mr.  Rhodes.  With  four  other  associates  ? 

Mr.  ScoTT.  Yes,  sir. 

Mr.  Rhodes.  How  were  they  elected,  then? 

Mr.  ScoTT.  There  were  people  from  all  over  the  country,  you 
couldn't  tell  whether  they  were  Frenchmen,  Swedes,  or  what,  that 
voted  in  that  council  and  voted  for  him. 

Mr.  Rhodes.  Were  they  elected  under  a  notice  like  the  notices 
posted  a  year  ago?  How  did  the  people  know  this  meeting  was 
going  to  be  held  at  which  Mr.  Armstrong  was  elected  in  1914  ? 

Mr.  Scott.  I  think  there  were  notices.  I  coidd  not  say  for  sure, 
there,  again. 

Mr.  Rhodes.  How  old  are  you? 

Mr.  ScoTT.  I  was  30  last  month. 

Mr.  Rhodes.  Have  you  lived  all  your  life  on  the  reservation  ? 

Mr.  Scott.  Yes,  sir. 

Mr.  Rhodes.  Do  you  know  about  how  many  people  attended  that 
meeting  in  1914? 

Mr.  Scott.  There  must  have  been  1,500  or  2,000  off  the  reserva- 
tion that  never  saw  the  reservation  before. 

Mr.  Rhodes.  About  how  many  people  attended  that  meeting  and 
who  took  part  in  the  election  oi  Mr.  Armstrong  and  his  associates, 
who  were  entitled  to  vote  at  such  a  meeting  ? 
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Mr.  Scott.  At  that  1914  meeting? 

Mr.  Rhodes.  Yes. 

Mr.  Scott.  None  of  them  was  alloted,  or  had  any  land;  that  is,  had 
anv  voice  in  the  reservation. 

Mr.  Rhodes.  Did  anybody  vote  in  that  meeting  who  had  a  right 
to  vote?  Did  any  of  the  enrolled  Indians  vote  in  that  1914  meeting 
which  elected  Mr.  Armstrong  ?    ' 

Mr.  Scott.  There  was  some  women,  and  there  was  a  stairway 
going  up 

Mr.  Rhodes.  I  do  not  care  how  they  got  there.  I  want  to  know 
how  many  enrolled  Indians  took  part  in  the  election  of  Mr.  Arm- 
strong and  his  associates  in  1914. 

Mr.  Scott.  That  I  couldn't  say. 

Mr.  Rhodes.  Have  you  any  opinion  or  information  on  the  subject? 

Mr.  Scott.  No,  sir. 

Mr.  Rhodes.  Is  there  anybody  here  who  has  ? 

Mr.  HoLLiDAY.  I  have. 

Mr.  Rhodes.  Now,  after  Mr.  Armstrong  and  his  associates  were 
elected,  what,  if  anything,  did  they  undertake  to  do  with  regard  to 
exercising  authority  over  the  tribe  ? 

Mr.  Scott.  Are  you  talking  to  me  ? 

Mr.  Rhodes.  Yes.  I  say,  what  did  Mr.  Armstrong  and  his  asso- 
ciates do  with  regard  to  controlling  the  tribe  after  they  were  elected 
in  1914? 

Mr.  Scott.  They  did  everything  secretly,  as  I  say. 

ilr.  Rhodes.  Then  you  mean  to  say  they  exercised  the  same 
authority  and  the  same  kind  of  authority  that  they  have  been  exer- 
cising since  the  meeting  last  year  ? 

Mr.  Scott.  Yes,  sir;  the  very  same  thing. 

Mr.  Rhodes.  Had  there  ever  been  any  other  business  meeting  held 
before  the  meeting  in  1913  or  1914,  for  the  purpose  of  electing  any 
other  business  committee  ? 

Mr.  Scott.  At  that  time  I  was  not  home  exactly;  that  is,  I  was  off 
to  school. 

Mr.  Rhodes.  Then  so  far  as  you  know  the  first  meeting  occurred 
in  1914  ? 

Mr.  Scott.  Yes,  sir. 

Mr.  Rhodes.  Have  you  ever  heard  of  any  other  meeting  being  held 
before  that  time  ? 

Mr.  Scott.  I  couldn't  say  certainly.  I  couldn't  swear  to  it.  I 
beard  my  father  say. 

Mr.  Rhodes.  Who  exercised  tribal  authority  over  these  Chippewa 
Indians  between  1914  and  the  meeting  last  year,  this  committee  or 
the  head  chief  and  his  associates  ? 

Mr.  Scott.  That  committee  of  five.  There  have  been  disagree- 
ments between  the  two  parties. 

Mr.  Rhodes.  We  are  aware  of  that.  I  just  wanted  to  know  who 
exercised  the  authority. 

Mr.  Scott.  The  committee  of  five. 

Mr.  Hernandez.  I  understand  from  your  answers  to  Mr.  Rhodes 
that  this  committee  of  five  was  elected  in  1914  by  people  from  outside 
of  the  reservation. 

Mr.  Scott.  Certainly. 
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Mr.  Hernandez.  All  classes  of  people,  not  Indians  alone,  but 
everybody. 

Mr.  Scott.  Yes;  everybody. 

Mr.  Hernandez.  In  other  words,  Mr.  Armstrong,  who  was  the 
instigator  of  this  plan,  *' packed  *'  that  convention  with  people  from 
the  outside  in  order  to  elect  members  of  that  business  committee  i 

Mr.  Scott.  Yes,  sir. 

Mr.  Hernandez.  And  in  your  opinion,  and  in  the  opinion  of  a 
majority  of  the  tribe,  packed  the  convention  last  year  again  ? 

Mr.  Scott.  Yes,  sir. 

Mr.  Hernandez.  Against  the  wishes  of  a  majority  of  the  tribe  of 
Lapointe  Chippewa  Indians  ? 

Mr.  Scott.  Yes,  sir. 

STATEMEITT  OF  MS.  H.  E.  HOILIDAT. 

The  Chairman.  Mr.  HoUiday,  I  want  to  ask  you  a  few  questions. 
What  do  you  know  about  any  business  committee  having  been 
elected  previous  to  the  one  Scott  has  testified  to  that  was  elected  in 
1914? 

Mr.  HoLLiDAY.  There  was  a  business  committee  elected  in  the 
year  1908,  I  believe. 

The  Chairman.  Did  that  include  men  in  the  tribe  ? 

Mr.  HoLLiDAY.  It  did. 

The  Chairman.  Were  they  all  men  who  belonged  to  the  tribe  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

The  Chairman.  Were  there  any  of  Armstrong's  men  on  that  com- : 
mission  ? 

Mr.  HoLLiDAY.  Armstrong  was  a  member  of  that  committee,  and 
I  believe  I  was  a  member  of  that  committee. 

The  Chairman.  And  that  goes  back  to  1908  ? 

Mr.  HoLLiDAY.  Yes. 

The  Chairman.  When  was  the  first  commission  formed  that  Mr. 
Armstrong  was  represented  on  ?  According  to  your  recollection,  was 
Mr.  Armstrong  elected  to  the  first  business  committee  ? 

Mr.  HoLLiDAY.  That  was  the  fil^t  business  committee  that  I  know 
of. 

The  Chairman.  You  do  not  know  of  anything  further  back  than 
that? 

Mr.  HoLLiDAY.  No,  sir.  Now  I  understand  by  business  committee 
that  you  are  not  asking  me  about  the  allotting  committee. 

The  Chairman.  I  am  asking  you  about  a  committee  that  managed 
the  affairs  of  the  Indians  up  there  on  the  reservation  which  would 
include,  of  course,  at  least  their  advice  and  judgment  with  regard  to 
allotments  and  the  roll. 

Mr.  HoLLiDAY.  There  was  an  enrolling  commit  tee  formed  in  making 
up  thfe  women  and  children  list,  which  was  finished  in  1901.  I  think 
Mr.  Armstrong  was  a  member  of  that  committee.  Later  on  there 
was  another  allotment  roll  being  made  up  or  an  enrollment  made  by 
Mai.  Downs.     He  also  was  a  member  of  that  committee. 

The  Chairman.  Now,  as  I  understand  it,  your  contention  is  prin- 
cipally over  this  Wooster  roll.  There  are  names  on  the  roll  you 
think  ought  not  to  be  there  and  there  are  some  off  of  the  roll,  yours 
included,  that  you  think  ought  to  be  on  the  roll;  is  that  correct  ? 

Mr.  Holliday.  That  is  not  my  understanding  of  it. 
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The  Chairman.  Well,  what  is  your  understanding. 

Mr.  HoLLiDAY.  We  understand  that  all  the  people  on  that  roll 
now  are  entitled  to  enrollment  under  the  stipulations  of  the  treaty, 
but  there  are  people  off  the  roll  who  are  just  as  much  entitled  to  be 
placed  on  that  roll  as  those  who  are  on  the  roll. 

The  Chairman.  Then  it  is  your  contention  that  Mr.  Armstrong 
and  this  committee  are  responsible  for  their  not  being  on  that  roll  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

The  Chairman.  That  is  the  milk  in  the  coconut,  is  it  not? 

Mr.  HoLLiDAY.  Yes,  sir. 

Mr,  Rhodes.  The  business  committee  was  elected  in  1904,  did 
you  say  ? 

Mr.  HoLLiDAY.  I  am  not  sure  about  that  date,  but  it  was  about 
1908,  between  1907  and  1908  or  1906. 

Mr.  Khodes.  Was  that  the  first  business  committee  ever  elected 
which  undertook  to  dispossess  the  chief  of  the  tribe  of  his  authority 
to  govern  his  people  ? 

Mr.  HoLLiDAY.  Yes ;  that  is  the  first  one  I  know  of. 

Mr.  Rhodes.  My  questions  have  not  been  directed  with  regard 
to  the  formation  of  any  rolls.  My  questions  have  for  their  object 
the  accomplishment  of  this  purpose:  I  want  to  know  when  the  chief 
of  that  tribe  was  dispossessed  of  his  authority  and  when  that  author- 
ity was  lodged  in  this  business  committee.  That  is  what  I  am  seeking 
to  find  out. 

Mr.  HoLLiDAY.  That  business  committee  I  spoke  of  in  1908  or 
1907,  or  about  that  time,  is  the  first  committee  I  know  of  that 
tried  to  dispose  of  the  chief  and  head  men  entirely;  that  tried  to 
take  over  his  business.  An  election  was  held  and  a  business  com- 
mittee formed,  but  it  never  was  approved  of  and  they  never  did 
anything. 

Mr.  Rhodes.  Just  a  moment,  please.  Prior  to  the  formation  of 
this  committee  in  1908,  did  the  nead  chief  and  his  associate  chiefs 
exercise  control  over  their  tribe  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

Mr.  Rhodes.  Have  they  ever  exercised  that  authority  over  their 
tribe  since  the  election  of  this  committee  in  1908  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

Mr.  Rhodes.  How  long  did  they  continue  to  do  so  ? 

Mr.  HoLLiDAY.  Up  to  last  July,  with  the  exception  of  that  allotting' 
committee.     The  alloting  committee  usurped  their  power  there  by 
act  of  Congress  which  allowed  them  to  appoint  an  enrolling  com- 
mittee. 

Mr.  Rhodes.  Do  you  know  whether  or  not  the  department  in 
Washington  recognized  the  head  chief  and  his  associates  prior  to  last 
year  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

Mr.  Rhodes.  And  you  understand  that  since  the  election  of  this 
last  committee  the  department  at  Washington  has  ceased  to  recog- 
nize these  chiefs  and  does  recognize  this  committee  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

The  Chairman.  You  heard  what  the  Witness  Scott  said  about  a 
meeting  that  elected  a  commission  in  1914  ? 

Mr.  UouLtDAY.  Yes,  sir. 
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The  Chairman.  When  there  were  1,500  or  2,000  people  there,  yrery 
few  of  whom  had  the  right  to  vote.     Were  you  there  at  that  meeting*? 

Mr.  HoLLiDAY.  Yes,  sir. 

The  Chaikman.  Do  you  corroborate  what  Scott  says  about  it  ? 

Mr.  HoLLiDAY.  Under  the  act  enabling  the  roll  to  be  made  up — 
the  Wooster  roll — it  provided 

The  Chairman.  No;  that  was  not  the  Wooster  roll. 

Mr.  Rhodes.  I  want  to  hear  your  answer  to  the  chairman's 
question. 

The  Chairman.  I  want  to  know  whether  or  not  you  were  present 
at  the  meeting  held  in  1914  that  the  witness  testified  to,  when  there 
were  at  least  1,500  or  2,000  people  at  the  meeting  who  did  not  belong 
on  the  reservation,  who  had  no  right  to  vote,  and  that  there  were 
only  a  few  women  there  who  voted  who  had  a  right  to  vote.  What 
do  you  say  about  that  ? 

Mr.  HoLLiDAY.  I  was  there  at  that  meeting.  I  don't  agree  with 
him  in  what  he  says. 

The  Chairman.  That  is  what  I  want  to  know.  I  want  3  our 
version  of  the  meeting. 

Mr.  HoLLiDAY.  I  do  not  agree  with  him  entirely.  There  were 
people  from  British  Columbia,  as  he  says,  because  notices  of  an 
enrollment  for  allotment  were  made  and  sent  out  broadcast  over  the 
country  and  people  crowded  into  the  reservation,  and  that  is  why 
there  were  so  many  people. 

The  Chairman.  In  addition  to  electing  the  committee  there  tliat 
day,  what  else  did  they  vote  upon  ? 

Mr.  HoLLiDAY.  That  was  all.  They  appointed  the  enrolling  com- 
mittee. That  was  the  enrolling  committee  which  worked  under 
Dr.  Wooster. 

Mr.  Hernandez.  That  was  the  enrolling  committee  and  I  see  now 
why  they  came  from  every  direction.  I  thought  perhaps  Mr.  Arm- 
strong had  gone  aroimd  and  notified  everybody  that  they  were  going 
to  have  an  election  and  had  packed  the  convention. 

The  Chairman.  Now  you  can  state  just  as  concisely  as  you  can 
what  the  object  of  that  meeting  was.  In  addition  to  all  the  rest  you 
have  said,  just  tell  us  what  that  meeting  was  called  for. 

Mr.  HoLLiDAY.  You  mean  the  meeting  in  1914  ? 

The  Chairman.  Yes;  the  meeting  in  1914. 

Mr.  HoLLiDAY.  That  meeting  was  called  to  appoint  five  members  of 
the  band  to  help  Dr.  Wooster  make  a  tentative  roll. 

The  Chairman.  And  there  was  not  anything  unusual  about  all 
these  people  being  there  at  all,  according  to  your  imderstanding  ? 

Mr.  HoLLiDAY.  No,  sir.  It  was  very  reasonable  they  would  be 
there. 

The  Chairman.  Those  people  who  had  come  there  thought  they 
were  eligible  for  enrollment  ? 

Mr.  HoLLiDAY.  Yes,  sir. 

Mr.  Rhodes.  What  would  you  say  as  to  the  number  of  people 
present  on  that  occasion  entitled  to  vote.  Were  there  a  lai^e  number 
or  a  small  number  of  people  entitled  to  vote  ? 

Mr.  HoLLiDAY.  I  would  say  there  were  not  more  than  400  people 
who  were  eligible  to  vote,  and  that  would  include  those  allotted 

Mr.  Rhodes.  That  is  enough  on  that  point.  You  say  then  about 
400  people  present  were  eligible  to  vote.  About  how  many  people 
were  present  in  all  ? 
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Mr.  HoLLiDAY.  I  would  say  there  were  nearly  2,000. 
Mr.  Rhodes.  If  there  were  2,000  people  present  and  if  400  were 
eligible,  then  that  would  mean  there  were  1,600  people  present  who 
were  not  eligible.     Did  those  1,600  people  vote  for  the  election  of 
this  committee  the  same  as  those  who  were  eligible  ? 
Mr.  HoLLiDAT.  Not  all  of  them. 

Mr.  Khodes.  How  many  of  the  1,600  ineligibles  voted,  in  your 
opinion  ? 

Mr.  HoLLJDAY.  I  do  not  know.  I  think  when  those  ballots  were 
counted,  it  was  very  closely  divided.  There  were  about  300  on  each 
side. 

Mr.  .Rhodes.  Do  you  mean  to  say  that  the  eligible  Indians  lined 
up  on  one  side  and  those  who  were  not  entitled  to  vote  lined  up  on 
the  other  side  ? 

Mr.  Holliday.  No,  sir. 

Mr.  Rhodes.  Then  you  are  not  answering  my  question.  I  want 
to  know  about  how  many  people  voted  who  were  not  entitled  to 
vote? 

Mr.  Holliday.  Well,  I  will  answer  your  question  in  this  way: 
That  if  there  were  400  people  ehgible  to  vote,  and  there  were  600 
people  voted,  there  must  have  been  200  people  who  were  not  eligible 
to  vote.  I 

Mr.  Rhodes.  Then  you  mean  to  say  there  were  200  people  voted 
who  were  not  entitled  to  vote  ? 

Mr.  Holliday.  That  is  my  best  recollection  of  it. 

Mr.  Hernandez.  How  did  they  vote  ?    Did  they  use  tickets  ? 

Mr.  Holliday.  No,  sir. 

Mr.  Hernandez.  Was  it  just  a  rising  vote,  yea  and  no? 

Mr.  Holliday.  No;  the  election  was  held  in  what  is  known  as 
Sisters  Hall  at  Odanah.  There  is  a  platform  which  serves  the  purpose 
of  a  stage  with  five  or  six  steps  making  the  rise  to  that  stage.  When 
a  vote  was  taken  those  voting  aye  were  asked  to  ascend  tnose  steps 
and  conOTCgate  on  the  stage. 

Mr.  Hernandez.  And  they  were  counted  there  ? 

Mr.  Holliday.  And  they  were  counted  there,  and  the  same  was 
done  under  a  nay  vote. 

The  Chairman.  To  your  best  recollection,  how  did  that  vote  come 
out  ?    What  majority  did  the  commission  get  of  that  vote  ? 

Mr.  Holliday.  Oh,  it  was  very  close,  one  or  two  votes  decided  it 
in  some  cases. 

The  Chairman.  And  you  voted  on  each  member  of  the  commission 
separately  ? 

Mr.  Holliday.  Yes,  sir. 

The  Chairman.  Was  that  true  of  the  vote  on  all  the  men  ? 

Mr.  Holliday.  Largely. 

The  Chairman.  Did  Mr.  Armstrong  get  a  larger  majority  or  a 
smaller  majority  than  any  of  the  other  men  who  were  voted  for  ? 

Mr.  Holliday.  If  I  remember  rightly,  his  majority  was  slightly 
larger  than  the  rest  of  them. 

Mr.  Hernandez.  Then  that  enroUing  committee  elected  in  1914 
was  not  a  business  committee. 

Mr.  Holliday.  No,  sir;  it  was  simply  an  enrolling  committee. 

The  Chairman.  The  business  committee  was  elected  last  year  for 
the  first  time  ? 
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Mr.  HoLLiDAY.  Yes. 

The  Chairman.  Now,  if  we  are  satisfied  with  the  testimony  we 
have  had  on  that  side,  we  would  be  glad  to  hear  from  Mr.  Arm-! 
strong,  representing  the  business  commission  or  committee. 

STATEMEITT   OF  M£.   CHASIES   D.   ASMSTROITG. 

The  Chairman.  State  your  full. name  to  the  stenographer  and  the 
position  you  occupy. 

Mr.  Armstrong.  My  name  is  Charles  D.  Armstrong.  I  am  a  mem- 
ber of  the  Bad  River  Band  of  Indians,  of  the  State  of  Wisconsin, 
and  a  member  of  this  business  committee. 

The  Chairman.  Now,  Mr.  Armstrong,  we  have  been  holding  a 
hearing  for  a  couple  of  days,  and  we  have  listened  to  the  complaints 
of  the  Lapointe  Band,  as  represented  by  these  gentlemen.  We  feel 
you  are  fully  advised  on  the  question  and  we  would  like  to  have  you 
start  at  least  as  far  back  as  1908  and  give  us,  in  your  own  way,  what 
caused  the  necessity  for  the  appointment  of  the  business  committee 
that  is  now  handling  the  affairs  of  these  people,  and  give  it  to  us  step 
by  step. 

Mr.  Armstroj^g.  I  think,  Mr.  Chairman,  I  would  have  to  go  back 
several  years  beyond  that. 

The  CHAiRirfAN.  How  far? 

Mr.  Armstrong.  1894. 

The  Chairman.  All  right;  go  ahead  from  1894. 

Mr.  Armstrong.  I  will  first  state  that  we  have  a  reservation  of 
about  124,000  acres  of  land.  In  about  the  center  of  that  reservation, 
on  its  north,  is  the  village  of  Odanah.  The  J.  S.  Steams  Lumber 
Co.  located,  in  1894,  at  Odanah,  and  as  a  carpenter  I  assisted  in  con- 
structing that  mill  and  other  buildings.  They  entered  into  a  con- 
tract with  the  several  Indians  that  had  allotments,  under  rules  and 
regulations,  which  carried  a  provision  that  if  they  removed  any 
timber  from  unallotted  lands  that  would  work  a  forfeiture  of  their 
contract.  The  Indians  were  holding  councils  during  this  year,  1894, 
while  I  was  working  at  this  mill,  and  I  was  requested  several  times  to 
attend  these  councils.  I  finally  went  over  and  attended  an  evening 
council.  I  found  the  question  there  was  that  the  J.  S.  Stearns 
Lumber  Co.  had  removed  timber  from  unallotted  lands  and  that  the 
timber  they  were  trespassing  on  was  timber  that  we  were  putting  in 
as  the  subsills  for  this  mill.  After  listening  to  them  a  while  I  per- 
ceived that  they  were  not  goin?^  to  get  anywhere,  and  I  advised  them. 
^*If  you  expect  to  meet  a  white  man  in  his  way  of  handling  business 
you  nave  got  to  proceed  as  he  does,  otherwise  he  won't  recognize  you. 
if  he  had  this  question,  he  would  select  a  committee  to  go  and  make 
an  investigation  of  this  alleged  trespass ;  then  report  to  a  council  and 
then  this  council,  in  turn,  would  notify  you."  That  suggestion  was 
adopted.  I  was  asked  to  serve  them  as  a  member  on  that  com- 
mittee, but  I  declined  and  others  were  elected;  but  I  accepted  to 
serve  as  secretary  of  the  committee.  That  committee  made  an  in- 
vestigation, and  they  found  that  this  timber  had  been  removed  from 
unallotted  lands.  A  council  was  called,  and  they  made  their  report. 
They  asked  the  superintendent  to  meet  them  in  council  for  the 
purpose  of  presenting  him  with  that  report. 
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The  Chairman.  Who  is  the  superintendent  there  now  ? 
Mr.  Armstrong.  A  man  by  the  name  of  P.  S.  Everest.  Having 
received  no  reply  from  him,  they  took  the  matter  to  the  Indian 
farmer.  The  Indian  farmer  directed  his  poUce  to  go  out  there ;  two 
of  them  were  timber  cruisers,  and  one  of  them  is  in  the  room,  Mr.  Joe 
Stoddard.  They  found  that  timber  had  been  removed  from  these 
lands,  and  they  set  about  to.  measure  it  and  give  an  approximation  of 
the  number  of  feet  that  had  been  removed,  and  they  brought  that  to 
the  farmer.  The  next  I  knew  about  it — after  being  unable  to  get 
any  recognition  on  the  part  of  the  Indian  agent,  we  communicated 
the  matter  to  the  Indian  Office  and  asked  the  Indian  Office  to  respond 
to  us  in  due  time.  We  named  what  we  thought  would  be  the  proper 
number  of  days,  and  receiving  no  reply  from  them  we  presented  the 
matter  to  the  Secretary  of  the  Interior,  addressed  the  matter  to  the 
Secretary  of  the  Interior.  Having  received  nothing  from  him,  we 
addressed  the  matter  then  to  the  chairman  of  the  Indian  Committees 
in  both  Houses  of  Congress,  and  I  think  the  late  Vice  President 
Sherman  was  the  chairman  of  the  House  committee  at  that  time,  and 
he  was  the  only  one,  of  all  those  whom  we  addressed,  who  responded 
to  us. 

The  Chairman.  Who  was  that  ? 

Mr.  Armstrong.  Mr.  Sherman.  He  acknowledged  receipt  of  the 
matter  and  told  us  that  if  we  had  any  further  communication  it 
would  have  to  go  through  the  regular  channels.  That  was  all  we 
knew  about  the  matter  until  1896. 

The  Chairman.  I  have  not  understood  you  correctly  in  this 
matter.     Have  you  been  talking  about  1894  ? 

Mr.  Armstrong.  Yes;  and  from  that  tiire  on. 

The  Chairman.  Of  course,  in  1914  Mr.  Sherman  was  not  here. 

Mr.  ^Vrmstrong.  No;  I  am  talking  about  1894. 

The  Chairman.  I  know  that  is  what  you  should  have  been  talking 
about,  but  your  whole  statement  has  been  as  to  1914. 

Mr.  Armstrong.  Well,  I  meant  to  sav  1894. 

The  Chairman.  Then,  all  of  your  talk  so  far  has  been  around  the 
year  1894? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Rhodes.  Down  to  what  year? 

The  Chairman.  He  has  not  gotten  beyond  1894  yet. 

Mr.  Rhodes.  Yes;  I  think  he  has. 

Mr.  Armstrong.  I  have  just  gotten  past  there  now  and  I  am  up 
to  1896.  The  Indian  agent  called  a  council  and  we  all  went  to  that 
council.  With  him  on  the  platform  was  the  J.  S.  Stearns  Lumber 
Co.,  Mr.  Steams  and  others.  After  being  there  a  short  time,  every- 
thing apparently  informal,  one  of  his  police  came  in 

The  Chairman  (interposing).  One  of  whose  police? 

Mr.  Armstrong.  One  of  the  superintendent's  police,  with  a  tele- 

ram  which  he  opened  and  read,  from  the  Secretarv  of  the  Interior,  as 
understood  it,  directing  that  myse^lf,  Antoine  L)enomie  and  John 
Morrison,  who  were  members  of  this  investigating  committee,  be 
removed  from  the  reservation.  While  living  in  the  village  of  Odanah 
I  was  living  on  railroad  property,  that  is,  1  was  rooming  on  railroad 
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property  in  a  section  house.     Some  time  afterwards  one  of  the  Indian 
poHce  served  me  with  a  notice.     I  have  it  here  in  my  pocket: 

United  States  Indian  Service, 
Lapointe  Agency,  Odanah,  Wis.,  February  26,  1S96. 
Mr.  Charles  Armstrong, 

Bad  River  Reservation,  Wis. 
Sir:  You  are  hereby  officially  notified  not  to  a^ain  come  on  the  Bad  River  Re8er\a- 
tion  or  suffer  the  penalties  of  the  law  that  may  follow. 
Respectfully, 

Roger  Patterson, 
Additional  United  States  Indian  Farmer. 

The  section  foreman  in  the  section  house  where  I  was  roominp: 
received  this  instruction: 

Chicago  &  North  Western  Railway  Co.. 

Ashland,  Mfirch  1,  1 896. 
S.  D.  EsTERBROOK,  and  Wm.  Schu ester, 

Section  Foreman,  Odanah  and  Lac  Due  Flambeau. 
If  any  Indians  should  be  employed  on  your  section  as  section  laborer,  or  any  widtP 
men  who  are  in  the  habit  of  associating  with  that  tribe,  you  will  please  dismiss  them 
from  the  company's  service  at  once. 

I  will  also  state  that  the  section  house,  in  which  our  section  foreman  live,  is  intended 
for  no  other  purpose  than  to  serve  our  saction  foreman,  their  families,  and  the  men 
working  for  the  railroad  company .  These  instructions  will  take  effect  at  once.  Please 
govern  yourselves  accordingly. 

Vours,  truly,  A.  E.  Hansen,  Road  Master. 

The  Indian  farmer  dropped  this  letter  on  the  road: 

Department  of  the  Interior, 
United  States  Indian  Service, 
Lapointe  Agency,  Ashland,  Wis.,  March  2,  1896. 
Mr.  Roger  Patterson, 

Odanah,  Wis. 
Dear  Sir:  I  desire  that  you  should  obtain  from  Antoine  Cloud  a  statement  in  writin? 
signed  by  him  in  the  presence  of  witnesses,  confirming  the  verbal  statement  to  me 
made  in  your  presence  to  the  effect  that  the  Morrison  boys  has  told  him  that  they  had 
paid  A.  Denomie  $50  each  to  obtain  an  allotment  for  them.  Also  that  you  obtain 
from  the  Indians,  to  whom  it  was  reported  to  me  Charles  Armstrong  owed  $18  for 
board,  a  statement  to  that  effect  and  any  other  like  documents  whicn  may  pertain 
to  the  present  subject,  namely,  the  removal  of  those  parties  from  the  reservation. 

I  have  received  from  Lake  Court  Oreilles  chiefs  and  head  men  a  communication, 
addressed  to  the  Commissioner  of  Indian  Affairs,  in  which  they  condemn  as  a  mischief 
maker  and  approve  my  action  in  having  him  removed,  and  by  that  he  may  ncfver  be  | 
permitted  to  return  to  the  tribe.    And  I  expect  a  similar  document  from  the  Lac  Du  j 
Flambeau  chiefs  and  head  men.  j 

In  regard  to  the  sale  of  the  house  and  personal  effects  of  Denom'e's,  their  attention 
should  be  called  to  the  fact  that  the  house  is  upon  tribal  lands  for  whifch  they  have  no  ! 
shadow  of  excuse  as  it  has  been  erected  without  property  authority. 

W.  A.  Mercer, 
Lieutenant,  United  States  Amof, 

United  States  Indian  Agent. 

Up  to  this  time  I  had  never  visited  the  Lac  Du  Flambeau  Reserva-  , 
tion  or  the  Lake  Court  Oreilles  Reservation,  and  I  was  not  known  to  ; 
any  of  the  chiefs  on  those  reservations.     At  this  time  the  Lac  Du  j 
Flambeau  Reservation,  the  Lake  Court  Oreilles  Reservation,  the 
Lapointe  Reservation,  the  Red  Cliff  Reservation,  the  Fond  du  Lac 
Reservation,  and  the  Grand  Portage  Reservation  were  under  the  one 
agency — the  Lapointe  Indian  Agency — and,  I  presmne,  the  chiefs 
more  or  less  subservient  on  all  of  these  agencies  to  the  Indian  agent. 
The  rolls  on  that  reservation  were  largely 

The  Chairman   (interposing).  Just  a  moment.     What  happened 
after  this  paper  was  served  on  you  ? 

Mr.  Armstrong.  I  remained  there.  I 


Digitized  by  LjOOQ  IC 


CONDITIONS  ON  THE  BAD  BIVER  RESERVATION,  WIS.  43 

The  Chairman.  By  reason  of  that  order,  did  you  leave  the  reser- 
vation ? 

Mr.  Armstrong.  I  did  not  leave  the  reservation;  no,  sir. 

The  Chairman.  Tell  us,  if  there  is  anything  further  to  tell,  what 
other  action  they  took.     Did  they  try  further  to  remove  you  ? 

Mr.  Armstrong.  I  met  the  farmer  one  day  and  he  asked  me  if  I 
had  received  that  notice;  I  told  him  I  had.  '^  Well,"  he  says,  ''Don't 
vou  know  you  are  endangering  your  liberties  by  remainmg  here?'' 
1  told  him  1  did  not  think  I  was;  that  I  believed  I  had  an  inherent 
right  to  remain  on  those  premises  and  that  if  they  cared  to  remove 
me  they  would  have  to  do  it  by  force;  and  I  have  been  there  ever 
since. 

Mr.  Rhodes.  Now,  Mr.  Armstrong,  you  say  that  this  took  place  in 
1896? 

Mr.  Armstrong.  1896. 

Mr.  Rhodes.  How  old  a  man  are  you  now  ? 

Mr.  Armstrong.  I  am  now  51  years  old. 

Mr.  Rhodes.  Were  you  bom  and  raised  on  the  reservation  ? 

Mr.  Armstrong.  No  ;  I  was  not. 

Mr.  Rhodes.  Where  were  you  raised  ? 

Mr.  Armstrong.  I  was  raised  in  the  city  of  Ashland,  about  9 
miles  from  the  reservation. 

Mr.  Rhodes.  Are  you  an  enrolled  member  of  the  Lapointe  Band 
of  the  Chippewa  Indians  ? 

Mr.  Armstrong.  I  am. 

Mr.  Rhodes.  By  what  right  do  you  claim  the  right  of  enrollment  ? 

Mr.  Armstrong.  I  presented  my  case 

Mr.  Rhodes  (interposing).  I  say,  by  what  right  do  you  claim  the 
right  of  enrollment  ? 

Mr.  Armstrong.  Through  blood. 

Mr.  Rhodes.  Both  ancestors  or  one  ? 

Mr.  Armstrong.  One. 

Mr.  Rhodes.  Which  one  ? 

Mr.  Armstrong.  My  mother. 

Mr.  Rhodes.  Was  your  father  a  white  man  ? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Rhodes.  Is  your  mother  living  or  dead? 

Mr.  Armstrong.  She  is  dead. 

Mr.  Rhodes.  How  long  has  she  been  dead? 

Mr.  Armstrong.  About  30  years. 

Mr.  Rhodes.  Who  was  it  that  sought  to  dispossess  you  of  that 
property  ? 

Mr.  Armstrong.  Who  was  it  ? 

Mr.  Rhodes.  Yes. 

Mr.  Armstrong.  To  remove  me  from  the  reservation  ? 

Mr.  Rhodes.  Yes. 

Mr.  Armstrong.  Why,  it  was  the  Indian  agent,  the  United  States 
Indian  agent. 

Mr.  Rhodes.  Then  the  trouble  did  not  arise  between  you  and  the 
Lapointe  Band,  but  it  arose  between  you  and  the  Government? 

Mr.  Armstrong.  Why,  the  question  is  this— ^ — 

Mr.  Rhodes.  How  do  you  answer  that  question  ? 

Mr.  Armstrong.  I  will  answer  it.  Tne  question  is  this:  They 
either  had  to  remove  myself  and  Antoine  Denomine  or  the  Stearns 
Limiber  Co.     That  is  the  whole  thing  in  a  nutshell. 
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Mr.  Rhodes.  Then  do  I  understand  that  the  action  of  the  Steams 
Lumber  Co.  was  not  approved  by  the  Indian  Department  in  Wash- 
ington ? 

Mr.  Armstrong.  I  do  not  know  anything  about  that. 

Mr.  Rhodes.  Why  were  you  and  the  Steams  Lumber  Co.  people 
objectionable  to  the  department? 

Mr.  Armstrong.  I  do  not  think  the  Sterans  Lumber  Co.  people 
were  at  all  objectionable  to  the  department. 

Mr.  Rhodes.  Well,  then,  if  the  objections  were  not  against  the 
Steams  Lumber  Co.  they  were  against  you  individually?  In  other 
words,  why  was  the  Government  seeking  to  dispossess  you  of  the 
right  to  occupy  these  premises  and  also  to  remain  on  the  reser- 
vation ? 

Mr.  Armstrong.  If  the  Government  had  recognized  the  protests 
of  the  Indians  and  made  an  investigation  and  found  that  timber  had 
been  removed  from  unallotted  lands  that  would  have  worked  a  for- 
feiture of  the  Steams  Lumber  Co.'s  contract. 

Mr.  Rhodes.  I  know,  but  I  say:  Why  was  the  Government  trying 
to  get  rid  of   you  ? 

Mr.  Armstrong.  So  they  would  not  have  to  get  rid  of  the  company. 

Mr.  Rhodes.  What  had  you  done  that  caused  the  Government  to 
seek  to  dispossess  you  ? 

Mr.  Armstrong.  I  served  on  this  Indian  investigating  committee 
as  secretary. 

The  Chairman.  That  is,  you  represented  the  tribe  and  you  were 
one  of  the  men  who  discovered  the  fact  that  the  Stearns  Lumber  Co., 
or  at  least  their  agents,  had  taken  lumber  off  of  unallotted  lands  ? 

Mr.  Armstrong.  I  did  not  make  the  discovery;  no. 

The  Chairman.  But  you  were  looked  upon  as  being  interested  in 
that  and  you  had  information  about  it  ? 

Mr.  Armstrong.  I  had. 

The  Chairman.  And  if  that  information  became  public  it  would 
be  against  the  interests  of  the  Stearns  Lumber  Co.  ? 

Mr.  Armstrong.  It  would;  yes,  sir. 

The  Chairman.  And  they  sought,  through  their  agents  or  the 
people  who  were  assisting  the  Stearns  Lumber  Co.,  to  get  rid  of  you  ? 

Mr.  Armstrong.  That  is  the  way  I  view  it. 

The  Chairman.  That  is  your  understanding  of  it  ? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Rhodes.  Then  the  trouble  that  arose  between  you  and  the 
Government  was  really  due  to  the  Stearns  Lumber  Co.  as  the  chief 
source  of  objection  ? 

Mr.  Armstrong.  I  do  not  know  whether  there  was  any  real 
trouble  between  me  and  the  Government. 

Mr.  Rhodes.  Was  there  any  trouble  between  you  and  the  Stearns 
Lumber  Co.  ? 

Mr.  Armstrong.  I  noticed  that  the  Stearns  Lumber  Co.  had  no 
time  immediately  after  this  for  me;  I  could  not  get  any  employment 
from  them. 

The  Chairman.  Now,  let  us  get  further  down,  if  we  can. 

Mr.  Armstrong.  Now,  coming  to 

The  Chairman  (interposing).  Let  us  come  right  down  to  1914  and 
see  what  took  place  then. 
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Mr.  Armstrong.  In.  1914  an  act  passed  Congress  that  was  ap- 
proved on  the  1st  day  of  August,  1914;  thfit  act  provided  that  the 
Secretary  of  the  Interior  should  make  a  final  roll  of  the  Lapointe 
Band  of  Indians,  with  the  assistance  of  a  committee  to  be  selected 
by  the  Indians. 

The  Chairman.  Let  me  ask  a  question  right  there.  In  what 
capacity  were  you  acting  in  connection  with  the  tribe  in  1914  ? 

Mr.  Armstrong.  I  served  as  a  delegate  to  Congress  to  seek  that 
legislation.  I  will  go  back  now.  Prior  to  1901  allotments  were 
made  on  the  reservation  to  conform  strictly  to  the  treaty — that  is, 
persons  over  21  years  of  age  and  heads  of  families  were  recognized 
as  eUgible  for  allotments.  Those  rolls  were  made  by  the  Indians 
or  the  so-called  chiefs  and  headsmen,  and  they  put  on  people  there 
for  allotments,  some  of  whom  are  probably  not  under  the  law  entitled 
to  allotments.  On  February  11,  1901,  Congress  passed  an  act 
which  provided  that  the  President  might  allot  to  each  Indian  now 
Hving  or  residing  on  the  reservation  and  entitled  to  reside,  and  they 
immediately  made  the  roll  known  as  the  women  and  children's,  roll, 
and  contracts  were  made  by  those  individuals.  There  were  352  in 
said  roll,  if  I  remember  correctly,  and  contracts  were  made  for  their 
timber  at  prices  from  65  cents  to  $2  and  $4  per  thousand  feet. 

The  Chairman.  You  are  speaking  of  stumpage? 

Mr.  Armstrong.  On  the  stump;  yes,  sir.  After  those  contracts 
were  made,  I  advised  the  Indians  to  protest  against  the  approval  of 
those  contracts,  and  I  came  to  Washington  as  the  representative  of 
the  band  in  protest.  We  were  here  something  over  six  months,  but 
we  were  accorded  no  recognition  at  all.  FinaUy  the  Interior  Depart- 
ment advised  us  that  if  we  could  prove  that  the  timber  was  worth  $8 
»er  thousand,  which  we  were  contending  was  the  market  value,  that 
e  would  advertise  the  entire  matter  ana  throw  it  open  to  the  highest 
bidder.  We  went  back  to  the  reservation,  and  I  collected  lumber- 
men's reports  from  different  sections  of  the  country.  I  collected  out 
of  them  31  different  transactions  where  the  timber  had  been  sold  on 
the  stump  for  from  $8.25  to  $12.75  per  thousand,  and  many  of  them 
were  right  in  our  near  vicinity. 

The  Chairman.  What  year  did  you  say  that  was  ? 

Mr.  Armstrong.  That  was  in  1902.  Following  my  sending  in  of 
that  report,  or  on  the  morning  following  the  evening  I  sent  that 
report  m,  I  was  quarantined  by  the  Government  Physician  and  the 
assistant  farmer  for  smallpox,  although  I  had  no  more  evidence  of  it 
then  than  I  have  now.     iNevertheless,  I  got  my  report  in. 

The  Chairman.  How  long  were  you  held  in  quarantine? 

Mr.  Armstrong.  About  two  days.  That  matter  was  advertised 
by  the  Secretary  of  the  Interior  for  bids.  On  the  night  that  was 
advertised  we  congregated  and  praised  one  another  on  it,  and  I  did 
not  get  home  until  about  12  o'clock.  My  roommate  went  home 
aheaB  of  me  and  built  a  fire.  We  were  bachelors,  and  had  a  little 
house  by  ourselves.  On  my  way  home  I  noticed  a  storm  comingup 
from  the  northwest,  blowing  right  in  the  front  of  my  house.  The 
snow  was  about  12  or  13  inches  deep.  I  went  in  the  house  and  went 
to  bed.  The  next  morning  my  roommate,  who  was  working  in  the 
mill,  got  up  first.  I  noticed  he  was  acting  in  an  unusual  way,  opening 
and  dosing  the  doors,  and  finally  he  called  me  and  asked  me  if  I  was 
asleep.     I  told  him  no,  and  he  said,  'Please  come  to  the  door."     I 
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got  up  and  went  to  the  door  and  I  found  a  lot  of  papers,  Indians' 
checks  for  money,  receipts  for  checks,  and  correspondence  piled  up 
in  front  of  my  door,  ana  some  of  them  had  blown  into  the  stcpholes 
in  the  snow.  I  advised  him  to  say  nothing  about  it,  and  told  him 
that  if  we  kept  quiet  perhaps  the  fox  would  know  his  own  hole,  I 
went  to  work  for  a  man  I  was  building  some  shelving  for  and  who 
kept  a  little  store.  The  farmer  came  in  there  afterwards  and  wanted 
to  Imow  whether  there  had  been  any  checks  cashed.  He  and  I  were 
not  on  speaking  terms,  because  of  my  attitude  toward  the  Steams 
Co.  There  had  been  no  checks  presented  there,  so  he  was  informed, 
and  as  he  turned  around,  I  said  to  him,  ''Mr.  Patterson,  I  believe  I 
can  tell  you  something  about  that  stuff,"  and  I  told  him  what  I  had 
discovered.  He  asked  me  if  I  would  go  to  the  house  and  show  them 
to  him,  and  I  told  him  I  would.  We  went  down  there,  and  as  we 
were  nearing  the  place  he  asked  me  if  I  had  any  idea  as  to  who  had 
done  that,  and  1  told  him  I  had.  He  wanted  to  know  whom  I 
thought  it  was,  and  I  told  him  I  thought  I  was  walking  with  the  man 
right  then  who  did  it.  This  roll  was  finally  approved,  or  the  so-called 
women^s  and  children's  roll  was  finally  approved,  in  1903,  and  I  think 
on  the  3d  day  of  June.  All  of  them  got  $8  straight  for  their  timber 
instead  of  65  cents,  $2,  or  $4  per  thousand. 

It  was  next  attempted  to  set  aside  six  sections  of  land  on  the  reser- 
vation there  for  a  poorhouse.  I  opposed  that  plan,  because  there 
was  a  piece  of.  legislation  here  pending  which  provided  that  every 
infirm  Indian  would  be  liable  to  go  in  there  and  his  property  sold 
for  not  less  than  $400,  and  that  went  with  it.  I  viewed  the  'whole 
thing  as  a  penal  institution,  and  I  opposed  it.  The  Downs  roll  was 
made  in  1904.  When  Mr.  Downs  came  there,  that  was  one  of  the 
first  questions  presented  to  the  council,  and  the  council  unanimously 
turned  the  poorhouse  plan  down.  When  the  Downs  roll  was  made, 
there  was  a  committee  elected,  if  I  remember  rightly,  on  February 
10,  1904,  in  council.  I  was  listed  as  a  member  of  that  committee, 
but  I  was  sick  abed  at  that  time  and  remained  so  untU  June,  when 
they  had  completed  that  roU.  I  made  an  examination  of  it,  and 
several  aged  members  of  the  band  came  to  me  while  I  was  sick  com- 
plaining of  their  being  denied  recognition.  I  satisfied  myself  that 
there  were  people  on  that  roU  that  had  allotments  elsewhere.  They 
were  members  of  other  bands  of  Indians  and  were  not  entitled  to 
allotments.  I  was  satisfied  of  that,  because  there  was  no  prefer- 
ment offered  by  those  aged  and  denied  Indians,  that  that  was  the 
reason  why  they  did  not  get  on  the  roll.  I  notified  the  farmer  that 
I  would  protest  against  that  roU  and  use  every  effort  I  could  to  pre- 
vent its  approval  until  some  adjustment  was  made.  When  Air. 
Downs  came,  he  asked  the  committee  of  twelve  if  they  would  not 
consider  or  reconsider  this  roll  with  a  view  to  correcting  it.  They 
refused  to  do  that,  and  he  dissolved  the  committee. 

The  Chairman.  WTio  dissolved  the  committee? 

Mr.  Armstrong.  Maj.  Downs. 

The  CHAIRMAN.  That  was  what  was  known  as  the  Downs  com- 
mittee ? 

Mr.  Armstrong.  That  was  the  pre-Downs  committee.  He  asked 
the  council  to  select  a  new  committee  to  assist  him  in  making  a  roll, 
and  the  council  selected  a  new  committee.  They  selected  a  com- 
mittee of  five,  and  I  was  one  of  that  five. 

Mr.  Rhodes.  In  what  year  was  that  committee  selected  ? 
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Mr.  Armstrong.  That  was  in  the  fall  of  1904. 

Mr.  Rhodes.  Who  attended  that  council  that  elected  that  com- 
mittee J     Was  it  a  mass  meeting  attended  bv  all  the  Indians  ? 

Mr.  Armstrong.  It  was  a  general  council  called  for  anybody  and 
everybody  to  attend. 

Mr.  Rhodes.  Do  you  know  whether,  or  not,  anybodv  attended  it 
or  took  part  in  the  meeting  who  was  not  entitled  to  taJce  part  in  it  ? 

Mr.  Armstrong.  It  has  usually  been  our  practice  that  when  we 
have  any  matter  that  particularly  concerns  the  interests  of  the  band, 
if  anybodv  is  present  who  is  not  a  member,  his  attention  is  called  to 
the  fact  tnat  he  has  no  right  to  vote  on  that  matter. 

Mr.  Rhodes.  And  those  voting  were  entitled  to  sit  in  the  council  ? 

Mr.  Armstrong.  As  a  rule,  yes,  sir. 

Mr.  Rhodes.  Were  they  on  that  occasion  ? 

Mr.  Armstrong.  I  think  they  were. 

Mr.  Rhodes.  WeU,  go  ahead. 

y>lr,  Armstrong.  After  that  committee  was  elected,  they  proceeded 
to  make  what  is  known  as  the  Downs  roll. 

The  Chairman.  Did  you  eliminate  many  people  who  had  been  en- 
rolled before  that  in  making  up  the  Downs  roll  ?  In  making  up  the 
Downs  roll,  were  there  many  of  those  who  had  previously  been  en- 
rolled taken  from  the  list  ? 

Mr.  Armstrong.  I  think  there  were  a  few. 

The  Chairman.  How  many  ? 

Mr.  Armstrong.  I  can  not  say. 

The  Chairman.  Were  there  10  or  20? 

Mr.  Armstrong.  There  might  have  been  somewhere  in  the  neigh- 
borhood of  10. 

The  Chairman.  Why  did  you  take  them  off? 

Mr.  Armstrong.  I  was  about  to  explain.  Up  to  this  time  I  was 
unfamiliar  with  the  laws,  or  with  the  general  allotment  laws.  I  had 
never  knoi^Ti  at  that  time  that  the  Supreme  Court  had  decided  that 
where  one  Indian  was  a  member  of  one  band  and  another  Indian 
a  member  of  another  band,  living  in  tribal  relations,  the  children 
would  have  the  right  to  take  allotments  with  either  band. 

The  Chairman.  But  not  with  both. 

Mr.  Armstrong.  But  not  with  both.  There  were  several  such 
acts  or  laws  that  I  knew  nothing  about  up  to  that  time,  and  we 
had  nothing  to  guide  us.  We  were  unable  to  get  any  information 
other  than  the  treaty  and  the  act  of  February  11 ,  1901,  which  provided 
that  no  person  not  entitled  to  reside  on  the  reservation  could  be 
enrolled.  A  majority  of  uy  were  not  clear  on  that.  We  did  not 
clearly  understand  it.  When  we  were  proceeding  to  make  the  Downs 
roll,  Mr.  Downs,  on  the  first  day  we  proceeded,  presented  us  with  a 
hst  of  Indians.  Where  he  got  it,  I  do  not  know,  but  it  contained 
one  hundred  and  seventy  odd  names.  They  were  full-blood  Indians, 
and  a  majority  of  this  committee  of  five  were  full-blood  Indians. 
I  have  always  felt  myself  that  if  anybody  was  entitled  to  full  tribal 
rights  it  was  the  full-blood  Indian.  I  did  not  stand  in  the  way  of 
that  procedure,  although  I  felt  that  it  was  not  quite  proper. 

That  night,  or  the  evening  following,  one  of  the  members  named 
David  Blackbird  came  to  my  house  about  2  o'clock  in  the  morning 
and  told  me  he  could  not  sleep  because  of  the  action  taken  by  the 
committee,  and  he  asked  me  if  there  would  not  be  some  way  by  which 
that  could  be  imdone.     I  said,  **If  you  want  to  take  that  position 
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with  me,  you  can  do  it."  I  simply  cited  the  act  of  February  11, 1901. 
to  Maj.  Oowns,  and  the  one  hundred  and  seventy-odd  names  were 
eliminated.  Nevertheless,  we  put  on  children  there  that  i^ere  born 
subsequent  to  the  date  of  the  act,  and  under  the  law  they  were  not 
entitled.  This  roll  was  submitted  under  date  of  December  4.  I 
think,  and  in  the  following  spring,  in  1905,  the  Commissioner  of 
Indian  Affairs  notified  us  that  he  could  not  approve  that  roll  becaiise 
of  the  fact  that  children  were  placed  on  there  who  had  no  rights. 
and  that  in  the  absence  of  any  law  he  could  not  recognize  thera. 
There  were  also  persons  on  there  who  were  seeking  allotments  on 
section  16,  or  the  school  sections,  and  the  swamp  lands. 

He  could  not  grant  their  application  because  of  the  fact  that  the 
lands  were  then  in  litigation.  Now  I  would  like  to  dwell  a  little  on 
that,  Mr.  Chairman.  About  1898,  representatives  of  the  State  of 
Wisconsin  attempted  to  eiect  some  of  our  women  from  picking  cran- 
berries on  our  marsh  lands. 

Mr.  Rhodes.  You  mean  the  State  authorities  or  officers  ? 

Mr.  Armstrong.  Yes;  the  State  representatives.  The  old  men 
became  very  much  incensed  about  that  and  the  principal  chief,  Joseph 
Buffalo  and  Wanebousho  came  to  me  and  asked  me  ii  there  could  not 
be  some  way  found  as  to  what  the  State  was  basing  its  right  upon  to 
eject  these  people.  Thev  believed  these  lands  were  theirs.  They 
had  been  abidingly  fixed  by  treaty  as  part  consideration  for  territon- 
they  ceded  under  the  treaty  of  1854.  I  was  unfamiliar  with  Indian 
affairs  or  any  of  the  laws,  but  nevertheless  I  promised  them  I  would 
try  and  find  out.  I  set  about  to  get  a  copy  of  the  enabling  act  of  the 
State  of  Wisconsin,  a  copy  of  its  conventions,  a  copy  of  the  treaties, 
and  after  viewing  them,  1  came  to  the  conclusion  tnat  the  State  had 
no  right  to  these  school  sections  or  swamp  lands  in  the  reservation, 
and  1  advised  them  to  come  to  Washington  and  present  their  claim 
here.  I  was  selected  a  delegate  in  1901.  We  came  here  <lnd  found 
the  claim  agent  of  the  State  of  Wisconsin  seeking  to  get  through  a 
bill  that  would  secure  those  lands  to  the  State  of  Wisconsin.  We 
opposed  that  bill.  It  was  not  passed  and  the  grantees  of  the  State  of 
Wisconsin  have  been,  every  Congress  since  that  time,  seeking  legisla- 
tion that  would  give  them  these  lands.  Part  of  the  time  we  found 
the  Indian  office  leaning  to  the  grantees  more  than  protecting  our 
interests. 

Mr.  Rhodes.  Mr.  Chairman,  I  would  like  to  ask  a  question  just  at  that 
point.     Is  there  any  such  legislation  pending  now  oef ore  Congress  ? 

Mr.  Armstrong.  There  is  not. 

Mr.  Rhodes.  Was  there  any  such  legislation  pending  at  the  last 
session  of  Congress? 

Mr.  Armstrong.  At  the  last  session,  no. 

Mr.  Rhodes.  You  spoke  of  the  State  making  claim  to  title  to  cer- 
tain property  as  against  the  person  in  possession  of  the  propertv. 
Were  those  school  lands  and  swamp  lands  settled  by  Indians  or 
settled  by  white  people  ? 

Mr.  Armstrong.  Ihey  were  not  settled  at  all;  that  is,  there  was 
nobodv  had  an  abiding  home  there. 

Mr.  IRhodes.  Is  there  any  question  to-day  between  the  State  of 
Wisconsin  and  the  Government  as  to  who  owns  these  16th  sections^ 

Mr.  Armstrong.  I  understand  so. 

Mr.  Rhodes.  You  mean  to  say  that  is  a  matter  still  in  dispute  or 
in  litigation  t 
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Mr.  Armstbono.  Not  with  us,  particularly.  The  State  instituted 
a  suit  known  as  the  State  of  Wisconsin  against  Ethan  Allen  Hitch- 
cock, Secretary  of  the  Interior,  which  went  to  the  United  States 
Supreme  Coiu't,  and  I  think  that  went  up  in  1904  and  in  the  Spring 
of  1906  it  rendered  a  decision  that  the  Secretary  had  a  right  to  allot 
lands  on  sections  16  and  swamp  lands,  or  sections  16 — I  d!o  not  know 
that  it  included  swamp  lands.  The  grantees  then  set  about  again  to 
get  legislation  and  in  1907,  I  think  it  was,  they  gave  us  a  very  close 
chase,  and  we  had  to  appeal  to  the  President.  R  was  then  proposed 
by  the  Indians'  ^^^  Association  to  me — I  eventually  atone  was 
making  this  fight.     The  chiefs  of  the  reservation  at  different  times 

The  Chairman  (interposing).  Now  you  call  these  men  chiefs  this 
time  and  in  all  your  other  statements  you  have  called  them  so-called 
chiefs. 

Mr.  Abmstbong.  Well,  I  might  say  so-called  chiefs. 

The  CiiAmMAN.  Just  let  us  have  it  one  way  or  the  other,  chiefs  or 
so-called  chiefs. 

Mr.  Rhodes.  Do  you  recognize  them  as  chiefs  or  allejged  chiefs  ? 

Mr.  AnMSTRONO.  Our  recognition  of  them  as  chiefs  is  only  in  an 
honorary  way.  We  do  not  think  they  have  any  exhibit  of  aiithoritv 
that  they  can  say  I  shall  have  an  allotment  and  John  Brown  shall 
not  have  one. 

Mr.  Rhodes.  But  vou  do  mean  to  admit  that  at  that  time  there 
were  recognized  chiefs  of  these  different  bands:  is  that  right? 

Mr.  Armstrong.  They  style  themselves  chiefs.     I  never  did. 

Mr.  Rhodes.  I  am  talking  about  the  people.  Did  the  people 
recognize  them  as  chiefs  ? 

Mr.  Armstrong.  I  presume  some  of  them  did. 

Mr.  Rhodes.  Well,  did  the  majority  of  the  people  recognize  the 
existence  of  an  Indian  chief  over  each  band  ? 

Mr.  Armstrong.  That  might  have  been  at  the  time  they  were 
making  treaties  and  receivmg  payments  under  the  treaties,  but 
subsequent  to  that  time  I  do  not  think  there  had  been  any  such 
recognition. 

The  Chairman.  What  do  vou  say  about  Chief  Messenger?  He 
claims  to  have  an  inherent  riglit  to  his  title  handed  down  to  nim  from 
his  father.  Is  he  looked  upon  by  a  considerable  number  of  the  band 
as  being  their  chief,  their  representative  ? 

Mr.  Armstrong.  Possibly. 

The  Chairman.  Well,  wfiat  is  your  judgment  about  it? 

Mr.  Armstrong.  I  would  think  there  were  some  that  recognized 
him  in  that  State. 

The  Chairman.  You  think,  then,  he  has  at  least  a  reasonably 
moral  right  to  call  himself  chief  ? 

Mr.  Armstrong.  Well,  as  I  stated  before,  his  father  was  recog- 
nized as  the  head  of  a  group  that  received  payments  under  the 
treaty. 

The  Chairman.  And  the  Government  transacted  their  business 
direct  with  him  in  the  interest  of  those  people  ? 

Mr.  Armstrong.  I  don't  think  they  did. 

The  Chairman.  Did  not  the  Indian  agent  do  business  with  him  as 
chief  of  those  people  ? 

Mr.  Armstrong.  Well,  I  don't  know  what  you  would  call  business 
in  the  making  of  a  payment. 
180816—19 4 
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The  Chairman.  Well,  if  they  had  correspondence,  or  if  they  came 
there  to  adjust  matters  with  the  tribe,  would  they  not  take  it  up  with 
him  the  same  as  they  would  the  chairman  of  your  conmiittee  now! 
which  is  handling  their  affaire  ?  j 

Mr.  ArmstroKq.  They  take  it  up  with  atiyone  who  caine  there  for| 
any  busmess.  I 

The  Chairman.  Not  any  more  with  one,  particularly,  than  anyone! 
else? 

Mr.  Armstrong.  No. 

The  Chairman.  Now,  our  tune  is  getting  somewhat  short,  and  I 
have  not  yet  got  into  my  mind  clearly  what  all  this  is  leading  up  to. 
Can  we  not  get  right  down  to  the  meeting  of  1914  and  find  out  what 
sort  of  a  meeting  that  was  and  let  you  teU  us  what  percentage  of  the 
people  who  were  there  had  a  right  to  vote  and  what  they  were  called 
there  for,  and  what  the  result  of  that  vote  was,  and  what  that  com- 
mission did  after  they  were  elected  in  1914  ? 

Mr.  Armstrong.  I  would  like  to  conclude  my  present  statement, 
which  will  only  take  a  few  minutes. 

The  Chairman.  All  right,  if  you  can  do  it  in  a  few  monutes. 

Mr.  Armstrong.  At  the  suggestion  of  the  Indians'  Rights  Associa- 
tion to  defend  our  interests  against  the  grantees  of  the  State  of  Wis- 
consin, I  was  asked  to  submit  one  or  more  names  that  might  be  on 
the  Downs  roll)  so  that  the  matter  might  be  made  a  test  case.  My 
idea  was  that  such  a  person  would  be  a  John  Doe  allottee,  and  take 
the  matter  to  court,  and  have  the  issue  between  the  grantees  of  the 
State  of  Wisconsin  and  the  Indians  tried  out.  WThen  I  submitted  those 
names,  I  was  asked  first  to  submit  one,  and  then  six,  and  I  submitted 
six.  That  was  referred  to  the  Indian  agency  for  verification  as  to 
what  I  claimed  for  those  six,  and  the  estimated  amount  of  timber  on 
the  particular  tracts  selected.  In  turn  that  was  referred  to  a  farmer 
on  the  reservation,  who  added  five  more  names,  wholly  unknown  to 
the  band.  This  was  all  returned  to  the  office,  proved  up,  and  patents 
granted  to  these  ten,  and  suit  was  instituted  and  decided  by  the 
United  States  Supreme  Court  on  January  7,  1918,  recognizing  the 
Indians*  right  to  these  lands. 

Mr.  Rhodes.  Mr.  Chairman,  I  would  like  to  ask  a  Question. 

The  Chairman.  I  do  not  know  whether  he  has  concluded  his  state- 
ment.   Do  you  want  to  continue  your  statement  further  ? 

Mr.  Armstrong.  If  I  understood  correctly,  Mr.  Chairman,  on  the 
opening  of  my  statement  here,  I  was  to  show  some  reason  for  the 
existence  of  this  business  committee. 

The  Chairman.  Yes;  and  I  thought  we  could  show  that  if  you  got 
down  to  1914,  and  you  are  now  talking  about  1918. 

Mr.  Armstrong.  1918;  yes,  sir. 

Mr.  Rhodes.  1908  or  1918? 

Mr.  Abmstbong.  1918. 

Mr.  Rhodes.  Last  year? 

Mr.  Armstrong,   i  es. 

The  Chairman.  I  do  not  want  you  to  go  by  1914  yet. 

Mr.  Armstrong.  All  right. 

The  Chairman.  Now,  I  will  ask  the  stenographer  to  read  the  ques- 
tion I  asked  you  about  1914. 

(The  stenographer  read  the  question  referred  to,  as  folloWB:) 

The  Chairman.  Now,  our  time  is  getting  somewhat  short,  and  I  have  not  yet  got 
into  my  mind  clearly  what  all  this  is  leadmg  up  to.    Can  we  not  get  right  down  to 
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the  meeting  of  1914  and  find  out  what  sort  of  meeting  that  waa,  and  let  you  tell  us 
what  percentage  of  the  people  who  were  there  had  a  right  to  vote,  and  what  they 
were  called  there  for,  and  what  the  result  of  that  vote  was,  and  what  that  commission 
did  after  they  were  elected  in  1914? 

Mr.  Armstrong.  The  act  of  August  1,  1914,  pirovided  for  the  Sec- 
retary to  make  a  final  roll,  with  the  assistance  of  a  committee  to  be 
selected  by  the  Lapointe  Band  of  Chippewa  Indians.  That  meeting 
was  called  on  the  17th  day  of  August.  It  was  understood  there  was 
a  committee  of  five  to  be  elected.  I  offered  a  resolution  there 
by  which  this  committee  might  be  elected  by  ballot;  that  we  call  a 
council  of  the  band  or  proceed  right  there  to  nominate  as  many  as 
we  cared  to,  and  put  all  the  names  on  a  ballot,  and  when  we  voted 
let  each  member  that  desired  to  vote  select  his  five  from  that  list, 
and  the  majority  would  be  our  committee.  I  think  there  was  some- 
thing like  2,000  people  there.  That  was  voted  down.  Father  Gor- 
don took  an  active  part  on  the  other  side  of  the  question  and  voted 
it  down.  Then  they  proceeded  to  elect  the  committee  by  nomina- 
tion and  election.  The  election  was  carried  on  by.  those  in  favor 
filing  up  on  the  stage  and  being  counted  as  they  went  up,  and  down 
on  the  other  side,  and  those  opposed  the  same  way.  Myself,  William 
Obern,  William  Denomie,  James  Blackbird,  and  John  Condecon  were 
elected  such  committee. 

The  Chairman.  Were  the  other  four  men  who  were  elected  all  con- 
sidered friends  of  yours  ? 

Mr,  Armstrong.  No,  sir;  they  were  not. 

The  Chairman.  Did  those  five  men,  in  your  judgment,  fairly  repre- 
sent the  tribe  ? 

Mr.  Armstrong.  I  think  they  did. 

The  Chairman.  It  was  a  fair  representation  of  the  tribe  ? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  Are  any  of  them  in  the  room  now  ? 

Mr.  Armstrong.  Mr.  Condecom  there  [indicating]  was  a  member. 

Mr.  Hernandez.  Of  the  1914  commission? 

Mr.  Armstrong.  Yes;  the  enrollment  commission. 

Mr.  Hernandez.  That  commission  was  appointed  in  obedience  to 
the  act  of  August  1,  1914,  and  it  was  purely  an  enrolling  commission  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  Tell  us  what  was  done.  You  say  there  were  about 
2,000  there? 

Mr.  Armstrong.  I  think  there  were. 

The  Chairman.  And  what  have  you  to  say  as  to  the  eligibility  of 
those  who  were  there  ?  It  has  been  stated  that  about  600  of  the  2,000 
voted  and  that  there  were  only  400  of  the  2,000  who  were  eligible. 
What  have  you  to  say  about  that  ? 

Mr.  Armstrong.  Well,  we  had  no  way  of  determining  who  had  a 
right  and  who  did  not.     Our  census  rolls  wore  not  altogether  reliable. 

The  Chairman.  Was  any  effort  made  at  that  meeting  to  determine 
who  was  and  who  was  not  eligible  ? 

Mr.  Armstrong.  Yes;  there  was. 

The  Chairman.  When  you  got  through  with  vour  investigation 
you  determined  that  there  were  about  600  who  had.  the  right  to  vote  ? 

Mr.  Armstrong.  I  could  not  say  how  manv  there  was. 

The  Chairman.  What  is  your  recollection  of  the  number  who  voted  ? 

Mr.  Armstrong.  I  think  it  was  somewhere  in  the  neighborhood  of 
600. 
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The  Chairman.  And  is  it  your  recollection  that  the  vote  was  pretty 
evenly  divided  ? 

Mr.  Atmstrong.  Yes;  I  think  it  was. 

The  Chairman.  The  majorities  were  not  great  ? 

Mr.  Armstrong.  No  ;  not  very  great. 

The  Chairman.  After  the  committee  was  elected,  what  did  you 
do  then  ? 

Mr.  Armstrong.  We  proceeded  to  consider  these  applicants:  \^e 
convened  there  that  afternoon,  I  think  it  was,  in  that  same  building, 
and  we  asked  everybody  to  come  before  the  committee  that  was 
living  away  from  the  reservation  to  send  in  their  names  so  we  might 
call  them  up  first. 

The  Chairman.  How  did  they  do  that?  Did  they  come  before 
you  individually  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  One  after  the  other? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  How  many  did  you  see  that  afternoon  ? 

Mr.  Armstrong.  Did  we  see  that  afternoon  ? 

The  Chairman.  Yes,  finally.  Out  of  the  2,000,  of  course,  you 
could  not  have  seen  many. 

Mr.  Armstrong.  The  room  was  about  full  all  the  time;  probably 
1,000  people  in  there. 

The  Chairman.  But  when  they  came  in  to  present  their  state- 
ments or  their  credentials,  they  had  to  come  to  you  separately  ? 

Mr.  Armstrong.  Yes;  they  would  come  up  and  we  would  ask  them 
their  names,  where  they  lived,  etc.    They  would  come  out  of  the  crowd. 

The  Chairman.  And  that  was  the  procedure  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  How  many  do  you  think  you  saw  that  afternoon  ? 

Mr.  Armstrong.  Possibly  100. 

The  Chairman.  Then  after  you  had  seen  that  100  what  method 
did  you  take  to  see  the  balance  of  them  ? 

Mr.  Armstrong.  We  continued  that. 

The  Chairman.  You  continued  right  there  day  after  day? 

Mr.  Armstrong.  For  a  few  days. 

The  Chairman.  Until  you  had  seen  them  all? 

Mr.  Armstrong.  Until  we  had  listed  them  all. 

The  Chairman.  But  when  you  listed  them  you  had  to  see  them, 
did  you  not  ? 

1^.  Armstrong.  Yes;  we  had  to  consider  their  applications  after- 
wards. 

The  Chairman.  As  you  listed  them  you  had  to  see  them? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  You  secured  a  list  of  names  ? 

Mr.  Armstrong.  Yes. 

The  Chairman.  And  from  the  names  you  took  at  that  time  the 
Wooster  roll  was  made,  is  that  the  idea  ? 

Mr.  Armstrong.  Later  on. 

The  Chairman.  Later  on  the  Wooster  roll  was  prepared  from  the 
names  that  were  presented  there — is  that  the  idea  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  The  Wooster  roll  is  the  bone  of  contention  here 
now,  is  it  not? 

Mr.  Armstrong.  I  presume  so. 
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The  Chairman.  What  do  you  say  about  it  ? 

Mr.  Armstrong.  I  do  not  know  whether  there  is  any  contention 
about  the  Wooster  roll  or  not. 

The  Chairman.  Well,  there  seems  to  be.  You  were  not  here  to 
hear  the  testimony  of  the  other  side  but,  as  I  understand,  the  con- 
tention here  is  that  there  are  names  that  ought  to  be  on  the  Wooster 
roll  that  were  not  put  on  it  at  the  time  the  roll  was  made.  What  do 
you  say  about  that? 

Mr.  Armstrong.  I  do  not  think  there  is  anyone  who  was  entitled 
that  was  not  put  on. 

The  Chairman.  You  do  not  mean  to  say  that  that  roll  closed  at 
that  time;  that  it  took  in  everyone  who  was  eligible  then  and  that 
none  have  become  eligible  since  then. 

Mr.  Armstrong.  Yes,  sir;  that  is  what  I  mean  to  say. 

The  Chairman.  And  you  make  the  positive  statement  here  that 
the  roll  as  closed  up  by  Wooster  should  oe  the  final  roll  of  that  tribe  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  That  is  the  principal  contention  here,  as  I  imder- 
stand.  This  tribe,  as  represented  here,  maintains  that  that  roll  is 
not  sufficient.  Now,  let  us  get  down  to  the  meeting  that  was  held 
last  July  and  tell  us  what  you  have  to  say  with  regard  to  the  method 
of  calling  the  meeting,  the  number  of  people  there,  whether  those 
who  were  there  were  a  fair  representation  of  the  tribe,  and  whether 
you  think  it  was  perfectly  legal  in  every  respect. 

Mr.  Hernandez.  Before  he  answers  that  I  would  like  to  ask  him 
a  question  or  two.  How  did  you  and  your  committee  of  1914 
arrive  at  the  eligibility  of  these  allottees,  the  people  who  were  entitled 
to  he  on  the  Wooster  roll  ? 

Mr.  Armstrong.  From  the  act  of  February  11,  1901,  and  the 
treaty  of  1854;  that  is  the  last  treaty  we  had  and  this  roll  closed  in 
1874.  Everyone  that  had  been  recognized  as  a  member  up  to  that 
time  was  recognized. 

Mr.  Hernandez.  Up  to  1901  ? 

Mr.  Armstrong.  No. 

Mr.  Hernandez.  Up  to  1874? 

Mr.  Armstrong.  Yes. 

Mr.  Hernandez.  Then  you  did  not  go  into  the  question  of  how 
much  Indian  blood  a  man  or  woman  should  have  ? 

Mr.  Armstrong.  No:  that  was  not  consi(iered  at  all. 

The  Chairman.  J  will  have  the  stenographer  repeat  my  last 
question. 

(Said  question  repeated  as  follows:) 

Now.  let  us  j?et  down  to  the  meeting  that  was  held  last  July  and  tell  us  what  you 
have  to  say  with  regard  to  the  method  of  calling  the  meeting,  the  number  of  people 
there,  whether  those  who  were  there  were  a  fair  representation  of  the  tribe  and  whether 
you  think  it  was  perfectly  legal  in  ever>'  respect. 

Mr.  Armstrong.  T  have  not  the  notices  nor  the  letter  to  the 
superintendent  calling  for  a  council,  in  which  we  adopted  a  reso- 
lution  

Mr.  Rhodes  finterposine:).  Who  issued  the  notice? 

Mr.  Armstrong.  We  addressed  a  communication  to  the  superin- 
tendent, P.  S.  Everest — 25  members  of  the  band  addressed  a  com- 
munication to  him.  We  saw  that  after  the  decision  of  the  Supreme 
Court  on  the  school  section,  and  swamp  land  proposition,  and  because 
of  those  lands  having  been  in  litigation  and  the  allotment  that  pre- 
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ceded  the  1914  roll,  the  Wooster  roll,  there  were  hot  sufficient  lands 
to  allot  545  people  80  acres  of  land,  because  of  that  litigation,  althousrh 
we  had  thought  we  would  have  ample  land,  and  so  we  thought  it 
would  be  necessary  to  take  some  action  that  would  apprise  the 
department  of  our  desire  to  have  the  matter  closed  up.  ^e,  there- 
fore, addressed  the  superintendent,  as  I  said  awhile  ago,  signed  by 
23  members  of  the  band,  asking  that  a  council  be  called.  He  called 
a  council,  of  which  he  gave  notice. 

Mr.  Rhodes.  Just  a  moment.  The  notices  to  which  the  young 
men  referred  a  while  ago  as  having  been  seen  by  him  but  which  noticos 
he  did  not  know  were  signed  at  all,  or  if  signed  by  whom,  are  thev  the 
notices  you  refer  to  now  as  having  been  issued  by  the  superintenclent  I 

Mr.  Armstrong.  By  the  supenntendent;  yes,  sir. 

The  Chairman.  What,  if  anything,  did  the  Indian  Bureau  have  to 
do  with  the  calling  of  this  meeting  ? 

Mr.  Armstrong.  I  do  not  know. 

The  Chairman.  I  am  s{)eaking  now  of  the  meeting  of  last  yeav^ 
when  your  last  committee  was  formed. 

Mr.  Armstrong.  Well,  as  I  stated  awhile  ago,  we  addressed  the 
superintendent  and  asked  him  to  call  that  meetmg. 

The  Chairman.  Who  suggested  to  you  or  any  other  member  of 
the  25  that  you  should  get  up  this  petition  to  the  superintendent  ? 

Mr.  Armstrong.  We  conversed  among  ourselves  on  the  streets 
and  in  other  places;  we  held  little  meetings,  first  at  one  man's  house 
and  then  at  another  man's  house,  in  the  evenings: 

The  CuAmMAN.  To  your  best  knowledge  and  beli  ef  there  was  no 
action  taken,  in  the  getting  up  of  that  petition,  by  the  Indian  Bureau 
or  anybody  representing  them  or  the  superintendent  of  the  agency  ? 

Mr.  Armstrong.  No,  sir;  they  had  nothing  to  do  with  it. 

The  CuAmMAN.  Would  they  nave  had  any  interest  in  doing  it  ? 

Mr.  Armstrong.  No;  they  would  not. 

The  Chairman.  In  fact,  their  interest  would  have  been  against 
what  you  wanted  to  do,  would  it  not  ? 

Mr.  Armstrong.  Oh,  I  would  not  say  that. 

The  Chairman.  Only  to  this  extent:  You  could  say  that  they  had 
considered  the  matter  closed  and  you  were  trying  to  open  it. 

Mr.  Armstrong.  No  ;  I  do  no  t  think  they  considered  the  matter  closed . 

The  Chairman.  Well,  I  do  not  understand  it.  You  had  better 
give  us  more  information  about  that. 

Mr.  Armstrong.  Well,  I  may  state  it  this  way:  That  this  act  of 
August  1,  1914,  not  only  provided  for  the  making  of  that  roll  but 
provided  for  the  allotment  of  land,  80  acres  to  each  person.  Well, 
when  they  proceeded  to  make  that  allotment,  by  reason  of  part  of 
it  being  in  litigation,  school  sections  and  swamp  lands,  there  was 
not  enough  land  available  to  allot  the  80  acres  but  only  60  acres,  and 
that  allotment  proceeded  under  the  law.  Since  the  Supreme  Court's 
decision  in  the  matter  we  consider  the  balance  of  it  available,  and  in 
order  to  take  proper  steps  to  protect  our  interests  we  sought  to  have 
this  council,  and  everything  is  set  out,  I  think,  in  this  resolution. 

The  Chairman.  It  was  your  idea  to  try  to  find  some  land  to  allot 
to  those  who  could  not  bo  allotted,  or  to  find  some  other  method  of 
compensating  them  for  the  allotment  ?     Was  that  the  idea  ? 

Mr.  Armstrong.  No,  sir:  that  was  not  the  idea  at  all.  They 
were  entitled  to  80  acres  of  land  under  the  law,  and  as  soon  as  that 
unallotted  land  became  available,  it  was  theirs.    That  was  our  position. 
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The  Chairmax.  What  did  you  seek  to  do  ? 

Mr.  Armstrong.  We  endeavored  to  have  an  additional  allotment 
made. 

The  Chairman.  Out  of  what?  There  was  no  land  out  of  which  to 
make  it. 

Mr.  Armstrong.  Yes,  sir;  we  have  14,000  acres  more. 

The  Chairman.  I  understood  you  to  say  a  short  time  ago  that 
when  this  roll  was  made  there  was  not  enough  land  to  go  around  and 
give  them  80  acres  apiece. 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  Where  did  you  expect  to  get  the  other  land  1 

Mr.  Armstrong.  We  were  contending  before  the  Supreme  Court 
of  the  United  States  that  we  were  entitled  to  section  16  and  the 
swamp  land. 

The  Chairman.  And  you  are  still  contending  that? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  You  are  still  contending  that? 

Mr.  Armstrong.  Yes,  sir.  We  have  them  ourselves,  and  they 
are  ours. 

The  Chairman.  They  have  been  allotted  ? 

Mr.  Armstrong.  They  have  not  been  allotted. 

The  Chairman.  But  you  have  land  to  be  allotted  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  That  was  the  purpose  of  this  meeting  last  July? 

Mr.  Armstrong.  That  was  a  part  of  it. 

The  Chairman.  To  get  that  land  allotted  ? 

Mr.  Armstrong.  Yes,  sir.    , 

The  Chairman.  Since  that  meeting  what  have  you  done  to  bring 
that  about  ? 

Mr.  Armstrong.  We  have  been  conferring  with  the  Indian  Office. 

Mr.  Hernandez.  When  those  swamp  land  and  school  land  matters 
were  decided  in  your  favor  by  the  Supreme  Court — I  believe  you 
said  section  16  ? 

Mr.  Armstrong.  Section  16;  yes,  sir. 

Mr.  Hernandez.  In  some  States  the  enabling  act  gives  sections 
16  and  36. 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  Section  16  became  Indian  land  by  that  decision, 
and  also  a  certain  amount  of  swamp  lands  ? 

Mr.  Armstrong.  Yes.  sir. 

Mr.  Hernandez.  You  had  already  allotted  60  acres. 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  To  each  one  of  the  members  of  the  band  or  tribe  ? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  Then,  by  this  decision,  you  thought  you  had  20 
acres  more  to  allot  to  eacn  one  of  those  people  ? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  And  that  is  what  you  are  seeking  to  do  now? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  Then,  the  contention  by  3ome  other  members 
of  the  tribe  is  that  a  good  many  of  them  were  left  off  from  the  Wooster 
roll  tJiat  were  entitled  to  be  on  that  roll?  Their  contention  is  that 
they  have  a  tribal  status  there  and  that  they  would  be  entitled  to 
80  acres  of  this  swamp  land  and  school  land. 
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Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  That  is  what  some  of  them  contend  ? 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Hernandez.  Are  these  swamp  lands  and  school  lands  valuable^ 
for  timber? 

Mr.  Armstrong.  They  are;  yes,  sir. 

Mr.  Hernandez.  In  allotting  these  lands,  you  always  reserve  the^ 
timber  to  the  tribe  as  a  whole,  do  you  not?  Has  that  been  done,  or 
has  it  been  riven  to  each  member  of  the  tribe  outright,  with  all  the^ 
minerals  and  timber  ? 

Mr.  Armstrong.  That  was  formerly  the  method,  and  some  were 
given  allotments  worth  $26,000,  while  others  were  getting  allotments 
worth  three  or  four  hundred  dollars.  We  set  about,  after  getting  the 
so-called  Downs  roll,  to  seek  legislation  that  would  equmize  them, 
and  that  came  to  us  in  the  act  of  August  1,  1914,  The  timber  is  sold 
collectively.  Everyone  is  entitled  to  80  acres  of  land,  and  the  pro- 
ceeds from  the  sale  of  the  timber  is  credited  to  each  enrolled  mem  oer. 

The  Chairman.  We  have  got  to  close  this  hearing,  but  before  we 
do,  I  want  to  see  if  we  can  get  a  final  statement  from  you  with  regard 
to  that  meetii^g  held  there.  You  maintain  that  that  meeting  was  a 
strictly  legal  one,  held  in  a  regular  way,  and  that  your  committee 
was  regularly  and  legally  elected  by  that  body  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  And  that  your  committee  has  given  the  tribe  a  fair 
administration  since  it  was  elected  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  And  that  you  and  your  committee  are  working  in 
the  interest  of  the  entire  tribe 

Mr.  Armstrong  (interposing).  We  are. 

The  Chairman  (continuing).  And  not  in  the  interest  of  any  set  or 
clique  or  any  portion  of  the  tribe  ? 

Mr.  Armstrong.  No,  sir. 

The  Chairman.  And  that  you  are  giving  the  tribe  the  best  ability 
you  have  in  the  interest  of  the  entire  tribe  ? 

Mr.  Armstrong.  Yes,  sir. 

The  Chairman.  That  is  the  statement  you  make  ? 

Mr.  Armstrong.  Yes,  sir;  that  is  the  statement  I  make. 

The  Chairman.  We  have  got  to  close  the  hearing  now,  and  we  ask 
you  to  file  any  papers  you  have  or  any  further  statement  you  deeire 
to  make  with  regard  to  the  matter  for  the  record,  and  we  will  ask 
the  other  side  to  do  the  same  thing. 

Mr.  Armstrong.  Yes,  sir. 

Mr.  Rhodes.  In  your  opinion,  has  anybody  been  left  off  the  last 
roll  that  was  made  who  was  entitled  to  enrollment? 

Mr.  Armstrong.  Well,  in  my  opinion,  nobody  has  been  left  oflF. 

Mr.  Rhodes.  I  understand  that  it  is  contended  by  some  of  these 
older  members  that  there  are  some  who  are  entitled  to  participate 
in  the  benefits  accruing  to  members  of  the  band  but  who  i?eere  left 
o^,  and  you  dispute  that  ? 

Mr.  Armstrong.  I  dispute  that. 

The  Chairman.  We  will  now  consider  the  hearing  closed. 

(Thereupon,  at  1  o'clock  p.  m.,  the  committee  adjourned.) 
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StTBCOM^IITTEE  OF  THE  COMMITTEE  ON  InDIAN  AfFAIRS, 

House  of  Representatives, 

Wednesday^  July  23^  1919. 
The  subcommittee  met  at  11  o'clock  a.  m.,  Hon.  John  A.  Elston 
(chairman)  presiding. 

STATEMENT  OF  HON.  A.  P.  NELSON,  A  EEPBESENTATIVE  IN 
CONGRESS  PROM  THE  STATE  OF  WISCONSIN. 

Mr.  Elston.  This  meeting  of  the  Subcommittee  on  Treaties  and 
Tribal  Funds  of  the  Committee  on  Indian  Affairs  was  called  by  me, 
as  chairman,  to  consider  the  bill,  H.  R.  2264,  introduced  by  Con- 
gressman A.  P.  Nelson,  of  Wisconsin,  and  Senate  bill  4699.  I  think 
the  better  way  to  proceed,  Mr.  Nelson,  is  to  have  you  make  a  state- 
ment relative  to  the  bill. 

Mr.  Nelson.  Mr.  Chairman,  I  desire,  in  the  first  place,  to  place 
in  the  record  the  following  historical  data  relative  to  the  bill,  which 
gives  in  concrete  form  information  which  will  enable  the  committee 
to  correctly  give  reasons  for  a  favorable  report  on  the  bill. 

Mr.  Elston.  The  data  to  which  you  refer  may  be  inserted  in  the 
record  at  this  point. 
^      (The  matter  referred  to  is  as  follows :) 

HI8T0KICAI.. 

The  Indians  for  whom  relief  is  sought  as  set  out  in  the  pending  bill  con- 
sist of  certain  Indians  in  Washburn,  Barron,  Douglas,  Burnett,  Polk,  Ashland, 
RayHeld,  Husk,  and  Outagamie  Counties,  in  the  State  of  Wisconsin  and  nmn- 
bered  95  at  the  beginning  of  1915,  some  of  whom  have  glnce  died. 

It  has  l)een  fairly  oorreetly  ascertained  by  the  verIli<'j»tion  of  tradition,  by 
investigation  of  special  agents  and  from  other  Investigations,  that  these  Indians 
practically  all  belong  to  the  bands  with  whom  a  treaty  was  made  by  the  United 
Suites  Government  September  30,  1854.  At  that  time  Chief  Buck  was  the 
l(^«(ler  of  the  Indians  for  whose  benefit  this  legislation  Is  Intended,  although 
ut  that  time  his  tribe  was  very  large  and  occupied  a  considerable  area  of 
northern  Wisconsin.  Under  the  treaty  of  1854  practically  all  of  Chief  Buck's 
tril»e  received  payments  up  to  and  Including  1873.  Between  1868,  or  about  that 
<latt».  jind  1873,  most  of  this  tribe  moved  onto  reservations  established  by  the 
<Jovenunent  and  received  their  respective  allotments  amounting  to  80  acres 
of  land  for  each  Indian  of  21  years  of  age.  The  95  Indians  for  whom  relief  Is 
!^>us:ht  did  not  remove  to  any  reservation,  but  for  the  most  part  remained  upon 
the  head  waters  of  the  Yellow  River  and  the  St.  Croix  River  and  there  remain  to 
J  his  day. 

liovernment  investigations  and  records  fail  to  notice  or  at  least  emphasize 
tlie  reason  for  these  Indians  not  having  removed  to  a  reservation.  The  reason 
ix  l>ecause  it  was  the  belief  on  their  part  that  their  chief  never  signed  the 
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treaty  of  1854  and  that  they  were  never  bound  thereby.    Chief  Buck  has  Ion 
since  died,  but  his  grandson,  young  Buck,  is  alive  and  a  member  of  the  Indl 
Council  which  still  acts  in  behalf  of  a  loose  organization  of  the  St  Croix  Ba 

A  copy  of  the  treaty  of  Se{)tember  30,  1854,  with  the  Chippewa  Nation, 
filed  with  the  committee,  as  it  bears  directly  on  the  right  of  the  so-called  "  Ixrt 
Band  of  Indians,"  or  St.  Croix  Chippewa,  who  were  found  by  the  investij 
gating  officials  as  reported  in  Exhibits  A  and  B,  Exhibit  A  being  House  r>o<-tii 
ment  No.  1253,  third  session,  Sixty-third  Congress,  and  Exhibit  B  being 
House  Document  No.  1663,  Sixty -third  Congress,  third  session,  to  belong  ma  i  nil 
to  the  Lac  Courte  Oreille  Reservation,  one  of  the  reservations  created  by  tbj 
said  treaties,  which  also  made  certain  annuity  provisions  for  the  Lac  Courtt 
Or^^ille  Band. 

It  is  claimed  by  many  of  the  St.  Croix  Indians  both  among  those  95  wbij 
have  been  found  entitled  to  allotments  as  well  as  by  those  many  hundre<li 
who  have  not  been  found  entitled  to  allotments,  that  Chief  Buck  never  sigiie«J 
the  treaty  of  1854  and  in  fact  refused  to  sign  it,  but  be  that  as  it  may  tb« 
important  feature  is  that  the  St.  Croix  Band  did  not  remove  entirely  to  the 
reservations  under  a  belief  that  their  chief  had  never  signed  away  their  land 
In  this  connection  it  is  interesting  to  note  that  under  a  former  treaty  wii 
the  Chippewa  Indians,  including  the  St.  Croix  Band,  which  treaty  is  dai€ 
1837,  article  5  reads  as  follows : 

"  The  privilege  of  hunting,  fishing,  and  the  gathering  of  wild  rice  on  the  lands 
the  rivers,  and  the  lakes  included  in  the  territory  ceded  is  guaranteed  to  the 
Indians  during  the  pleasure  of  the  President  of  the  United  States." 

Anyone  at  all  familiar  with  the  habits  of  mind  of  the  full-blooded  Chippewa 
Indian  will  understand  tliat  when  the  treaty  of  1837  was  signed  the  Indians 
understood  that  they  could  go  on  as  before  and  that  they  parted  with  nothing 
other  than  a  nominal  asqulescence  In  the  sovereignty  of  the  United  Stat«^ 
Government.  It  is  a  well-known  fact  to  those  familiar  with  the  St.  Croix  Band 
of  Indians  that  they  regarded  the  latter  treaty  of  1854  in  the  same  light,  and 
never  expected  that  their  then  unsettled  country  would  be  taken  from  them  <<^ 
that  their  hunting,  fishing,  and  other  means  of  livelihood  would  be  restricted 
and  curtailed. 

No  one  can  seriously  question  the  fact  that  these  95  Indians,  to  whom  refer- 
ence will  be  made  hereafter,  were  absolutely  entitled  not  only  as  a  matter  of, 
humanity  and  justice  but  as  a  matter  of  legal  right  to  participate  in  the  veryi 
inadequate  payment  made  by  the  Government  to  each  head  of  a  family  amll 
each  Indian  over  21  years  of  age  under  the  terms  of  the  treaty*  of  1854.  To  piii 
it  plainly,  all  of  the  heads  of  families  and  all  Indians  over  21  years  of  age  were, 
prior  to  and  in  1873,  entitled  to  80  acres  of  land  as  an  allotment.  It  is  true 
that  there  was  a  general  allotment  act,  dated  February  8,  1887,  but  none  of 
the  Indians  for  whom  relief  is  asked  in  the  pending  bill  partlclpateil  in  the 
benefits  of  that  act  as  is  mentioned  in  Document  No.  1663,  Sixty-third  Congress, 
third  session,  bottom  of  page  2.  Therefore,  these  Indians  are  unjustly  exclu<le<l 
from  the  benefits  to  which  they  are  manifestly  entitled  and  have  been  so  ex- 
cluded for  a  long  period  of  years.  It  seems  self-evident  that  the  Government 
of  the  United  States  is  in  honor  bound  to  either  provide  allotments  or  pay  tn 
the  Indians  entitled  thereto  money  equivalent  to  the  value  of  an  allotmenr 
which  would  amount  in  each  case  and  instance  to  at  least  $1,500.  There  are 
no  lands  to  be  allotted  upon  the  reservations,  hence  the  provisions  of  the  bill 
now  pending  provide  the  only  means  by  which  the  Government  can  fulfill  its 
obligations  which  have  been  wholly  too  long  disregarded. 

A  SUMMARY  OF  THE  STEPS  TAKEN  BY  THE  CONGRESS  LOOKING  TO  THE  RELIEF  OF  THE 
ST.    CROIX    BAND   OF   INDIANS. 

During  the  time  that  Congress  has  unfortunately  been  cruelly  dilatory  in  pro- 
viding for  the  relief  of  the  St.  Croix  Band  of  Indians,  still  something  has  been 
done  in  their  behalf,  and,  as  early  as  August  1,  1914,  the  following  act  of  Con- 
gress was  approved : 

"  That  the  Secretary  of  the  Interior  be,  and  he  Is  hereby,  directed  to  cause  an 
investigation  to  be  made  of  the  condition  ami  tribal  rights  of  the  so-called  Saint 
Croix  Chippewa  Indians,  now  residing  In  the  counties  of  Polk,  Burnett,  Wash 
burn,  and  Douglas,  State  of  Wisconsin,  and  said  to  be  In  a  destitute  conditi«wi: 
that  he  shall  ascertain  and  report  to  Consjress  at  the  beginning  of  the  next  se^^ 
Bion  thereof  whether  the  said  Indians  belong  to  the  Lake  Superior  Chippew* 


Digitized  by  LjOOQ  IC 


ST.  CROIX  INDIANS  OF  WISCONSIN,  5 

or  Wisconsin,  or  to  the  Chippewa  of  Minnesota ;  what  tribal  rights,  if  any,  they 
have  with  any  band  or  tril)e  of  Chippewa  Indians  residing  in  either  Minnesota 
or  Wisconsin ;  what  benetits  in  land  and  money  they  would  have  received  had 
they  reniove<l  to  a  reservation  In  Wisconsin  or  had  not  been  excluded  from  en- 
rollment and  allotment  with  the  Chippewa  Indians  of  Minnesota  under  the 
provisions  of  the  act  approved  January  14,  1889.  (Twenty-fifth  Statutes  <it 
Larpe,  page  042.)  That  he  shall  cause  a  census  and  enrollment  to  be  made 
of  the  said  Saint  Croix  Chippewa,  and  shall  report  their  actual  conditions  and 
needs,  with  such  recommendations  for  their  relief  as  he  may  deem  necessary." 

The  Department  of  the  Interior  acted  very  promptly  under  the  provisions  ol 
this  act  as  Is  shown  by  the  preliminary  report  dated  December  1,  1914,  and 
known  as  Document  No.  1253,  Sixty-third  Congress,  third  session.  The  final 
result  of  the  investigation  ordered  by  Congress  is  set  out  in  House  Document 
No.  1663.  Sixty-third  Congress,  third  session,  which  embraces  a  report  naming 
the  Indians  whose  names  are  placed  upon  a  final  roll  and  who  are  unquestion- 
ably entitled  to  the  relief  Congress  may  see  fit  to  provide  for  them.  It  seems 
flear  that  Congress  having  authorized  an  investigation  to  determine  certain 
facts  and  the  investigation  having  been  completed  and  having  ascertained  those 
facts  should  have  little  hesitation  in  putting  into  effect  the  relief  which  is  de- 
f.erved,  which  is  legally  and  morally  just  and  which  the  Indians  so  sorely  need 
at  this  time. 

The  pending  bill  is  one  simply  designed  to  carry  out  the  recommendations 
of  the  Secretary  of  the  Interior  and  to  make  effective  what  was  in  the  mind 
of  Congress  at  tlie  time  it  authorized  an  investigation  and  report.  The  pending 
bill  has  been  favorably  recommended  by  the  Secretary  of  the  Interior,  and  is 
approved  by  all  those  who  have  any  knowledge  of  the  facts  and  of  the  circum- 
stances connected  with  this  matter.  After  the  investigation  which  has  been 
made,  the  results  of  which  are  before  Congress,  it  is  difficult  to  conceive  how 
any  reasonable  man  could  make  objection  to  the  relief  provided  for  unless  he 
could  make  the  objection  that  the  provisions  of  the  bill  are  far  less  than  they 
ought  to  be,  and  less  than  what  the  Indians  whose  names  appear  upon  the  final 
roll  are  actually  entitled  to. 

FINAL. 

The  honorable  Commissioner  of  Indian  Affairs  has  in  his  records  Information 
covering  the  great  number  of  Indians  including  members  of  the  St  Croix  Band 
of  Indians  who  have  during  the  late  war  entered  the  service  of  the  United 
States  Government,  and  offered  their  lives  in  defense  of  our  country.  The  lists 
of  every  bank  and  banker  in  northern  Wisconsin  contain  the  names  of  hundreds 
of  Indians,  including  members  x>f  the  said  St.  Croix  Band  of  Indians,  w^ho  have 
subscribed  thousands  of  dollars  to  Liberty  bonds  and  to  other  activities  con- 
nected directly  or  indirectly  with  the  conduct  of  the  war.  It  would  certainly 
be  a  cause  of  regret,  if  not  a  keen  disgrace,  for  the  same  Government  which 
lias  received  the  glad  tribute  not  only  of  material  things,  but  of  life  itself  from 
these  Indians  to  now  refuse  justice  to  them,  and  to  refuse  the  comparatively 
trivial  recompense  which  they  ask  in  exchange  for  territory  which  they  have 
surrendered,  and  which  in  extent  equals  more  than  the  area  of  some  of  the 
smaller  nations  of  Europe.  At  this  time  when  hundreds  of  millions  of  dollars 
have  been  sent  overseas  to  aid  peoples  and  nations  who  are  strangers  to  us, 
and  in  many  cases  almost  open  enemies,  it  would  seem  wholly  inconsistent 
to  withhold  payment  of  an  honest  debt  to  citizens  of  our  own  country  who  have 
offered  everything  they  have  in  defense  of  our  whole  nation. 

The  spirit  of  devotion  and  sacrifice  by  the  Indian  In  helping  to  win  the  glorious 
victory  In  the  great  World  War  has  been  marked  Indeed.  Commissioner  Sells, 
of  the  Indian  Bureau,  has  said  that  out  of  the  10,000  Indians  in  the  war,  75  per 
<^nt  had  volunteered.  It  is  also  stated  that  It  was  an  Indian  who  first  swam 
the  Mame.  and  was  among  the  100  American  soldiers  cited  by  Gen.  Pershing 
for  bravery.  Mr.  Sells  has  also  said  that  the  Indians  had  purchased  over 
$2.5,000,000*  in  Liberty  bonds,  an  average  per  capita  of  $70.  In  brief,  the  In- 
dians have  shown  their  utmost  loyalty  to  our  flag,  our  country,  and  to  our 
ideals,  and  It  is  up  to  us  as  a  Congress,  and  as  a  Nation,  to  give  them  absolute 
justice,  and  that  is  all  that  we  claim  under  the  provisions  of  this  bill. 

I  wish  to  place,  herewith,  in  full  Exhibit  A,  Document  No.  1253, 
Sixty-third  Uongress,  third  session,  and  following  it  Exhibit  B, 
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Document  No.  1663,  Sixty-third  Congress,  third  session,  as  these  docu 
ments  give  the  complete  history  up  to  date  of  the  case : 

Exhibit  A. 

[House  Doc.  No.  1268^  68d  Cong.,  3d  seas.] 

ST.  CBOIX  CHIPPEWA  INDIANS  OF  WISCONSIN. 

Letter  from  the  Secretary  of  the  Interior,  transmitting  a  preUminary  report  o 
investigation  as  to  the  condition  and  tribal  rights  of  the  so-called  St.  Cri»i: 
Chippewa  Indians  of  Wisconsin.  December  9, 1914,  referred  to  the  CJommitte 
on  Indian  Affairs  and  ordered  to  be  printed. 

Depabtment  of  the  Interior, 
Washington,  December  7,  191^. 
The  Speaker  of  the  House  of  Representatives. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  following  act  of  Con 
gress  approved  August  1,  1914  (Public,  160)  : 

"  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  cause  ai 
Investigation  to  be  made  of  the  condition  and  tribal  rights  of  he  so-called  St 
Croix  Chippewa  Indians  now  residing  in  the  counties  of  Polk,  Burnett,  Wash 
burn,  and  Douglas,  State  of  Wisconsin,  and  said  to  be  in  a  destitute  conditioD 
That  he  shall  ascertain  and  report  to  Congress  at  the  beginning  of  the  next  ses 
sion  thereof  whether  the  said  Indians  belong  to  the  Lake  Superior  Chippewa  oi 
Wisconsin  or  to  the  Chippewa  of  Minnesota ;  what  tribal  rights,  if  any,  they  hav^ 
with  any  band  or  tribe  of  Chippewa  Indians  residing  in  either  Minnesota  o\ 
Wisconsin ;  what  benefits  in  land  and  money  they  would  have  received  bad  the.^ 
removed  to  a  reservjition  in  Wisconsin  or  had  not  been  excluded  from  enrollm**n| 
and  allotment  with  the  Chippewa  Indians  of  Minnesota  under  the  provisions 
of  the  act  approved  January  14,  1889.  (25  Stat.  L.,  p.  642.)  That  he  shall 
cause  a  census  and  enrollment  to  be  made  of  the  said  St.  Croix  Chippewa,  an*] 
shall  report  their  actual  condition  and  needs,  with  such  recommendation  fol 
their  relief  as  he  may  deem  necessary." 

In  compliance  with  the  provisions  of  the  law  cited  (supra),  I  have  the  honoi 
to  submit  a  preliminary  report,  dated  December  1,  1914,  from  W.  M.  Wooster 
an  employee  in  the  Office  of  Indian  Affairs,  who  was  detailed  for  the  purpose  oi 
making  the  investigation  as  to  the  condition  and  tribal  rights  of  the  sa-oalle< 
St.  Croix  Chtppewa  Indians  of  Wisconsin  as  provided  in  said  act. 

From  the  inclosed  report  of  the  clerk  mentioned  it  appears  that  this  so-calle^: 
St.  Croix,  or  "  lost  Chippewa  Tribe,"  has  finally  been  identified  and  belongs  ii 
the  main  to  the  band  of  Chief  Buck  or  Ai-yaw-banse,  who  was  one  of  the  hiM 
Courte  Oreille  chiefs  signing  the  Chippewa  treaty  of  September  30,  1854  d'l 
Stat.,  1109),  and  who,  with  his  followers,  received  payments  as  a  ineml>er  (»| 
the  said  band  up  to  and  including  1873 ;  that  these  St.  Croix  Indians  are  in  m 
main  citizens  of  the  United  States  and  of  the  State  of  Wisconsin  and  are  voters i 
that  they  for  the  greater  part  are  getting  along  as  well  as  their  white  nelg:hbod 
with  whom  they  live,  associate,  and  are  intermarried ;  and  that  there  are  but  fe^i 
cases  of  destitution  among  them.  It  appears  also  that  there  may  be  a  numbe) 
of  these  Indians  who  seem  equitably  entitled  to  benefits  from  the  Govemmeni 
on  account  of  their  having  been  recognized  members  of  the  Lac  Courte  Oreilh 
Band  and  not  having  received  their  share  or  allotment  of  land  on  the  resent 
tion  provided  for  the  said  band  by  the  treaty  of  September  30,  1854. 

As  soon  as  the  supplementary  report  of  the  investigating  clerk,  with  a  ceu 
sus  of  these  Indians  and  a  roll  of  those  entitled  to  benefits  from  the  Grovem 
ment,  shall  have  been  received  a  further  report  will  be  promptly   subniiiteii 
for  such  action,  if  any,  as  Congress  in  its  wisdom  may  deem  necessary. 
Respectfully, 

Franklin  K.  Lane,  Secretary. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washingtony  December  i,  19 J i. 
The  honorable  the  Commissionbx  of  Indian  Affairs. 

My  Dear  Mr.  Sells:  Agreeably  to  your  instructions  of  August  1,  1914  (I^ 
Cont.  83247-1914),  to  investigate  the  condition  and  make  an  enroUment  of  tW 
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80-caUed  St.  Croix  Chippewa  Indians  of  Wisconsin,  I  bave  the  honor  to  submit 
the  followlDs  report: 

The  act  of  Congress  approved  August  1,  1914  (Public,  160),  which  authorizes 
the  investigation  and  enrollment,  reads: 

*'  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  cause  an 
inyestigatlon  to  be  made  of  the  condition  and  tribal  rights  of  the  so-called  St. 
Croix  Chippewa  Indians  now  residinpr  in  the  counties  of  Polk,  Burnett  Wash- 
bum,  and  Douglas,  State  of  Wisconsin,  and  »iid  to  be  in  a  destitute  condition. 
That  he  shall  ascertain  and  report  to  Congress  at  the  beginning  of  the  next 
session  thereof  whether  the  said  Indians  belong  to  tiie  Lake  Superior  Chippewa 
of  Wisconsin  or  to  the  Chippewa  of  Minnesota ;  what  tribal  rights,  if  any,  they 
have  with  any  band  or  tribe  of  Chippewa  Indians  residing  in  either  Minnesota 
or  Wisconsin ;  what  benefits  In  land  and  money  they  would  have  received  had 
they  removed  to  a  reservation  in  Wisconsin  or  had  not  been  excluded  from  en* 
rollment  and  allottment  with  the  Chippewa  Indians  of  Minnesota  under  the 
provisions  of  the  act  approved  January  14,  1889.  (25  Stat.  L.,  p.  642).  That 
be  shall  cause  a  census  and  enrollment  to  be  made  of  the  said  St.  Croix  Chip- 
pewa, and  shall  report  their  actual  condition  and  needs,  with  such  recommenda- 
tion for  their  relief  as  he  may  deem  necessary.*' 

Upon  completing  my  enrollment  work  with  which  I  was  previously  charged 
at  the  Bad  River  Reservation,  Wis.,  I  proceeded  promptly  to  Shell  Lake,  Wis., 
and  after  consultation  with  Judge  J.  H.  Mead,  of  that  place,  engaged  as  inter- 
preter John  Lonestar,  a  full-blood  St.  Croix  C/hippewa  and  a  graduate  of  the 
Carlisle  Indian  School.  I  then,  with  my  Interpreter,  visited  successively  the 
various  villagea,  tows,  etc.,  in  Wisconsin  most  available  for  these  Indians,  and 
held  oounclls  with  them  and  made  the  investigation  and  enrollment  as  instructed. 
Also  at  many  places  trips  were  made  on  foot  to  the  rude  homes  or  shacks  of  the 
Indians  in  order  to  learn  at  first  hand  their  actual  condition,  ^ud  what  sub- 
sistence or  supplies,  if  any,  they  had  for  the  winter. 

These  Indians,  called  also  the  "Lost  Tribe  of  Chippewa,"  have  lived  for 
many  generations  along  the  headwaters  of  the  St.  Croix  and  Yellow  Rivers 
In  middle-western  Wisconsin.  At  present  most  of  them  live  as  squatters  on 
public  lands  in  the  counties  of  Douglas,  Burnett,  Polk,  and  Washburn.  They 
were  also  found  in  the  adjoining  counties  of  Bayfield,  St.  Croix,  Barron,  and 
Busk.  A  number  are  residing  at  Odonah,  on  the  Bad  River  Reservation,  and 
a  few  are  scattered  widely  throughout  the  said  State. 

At  Shell  Lake,  Washington  County,  and  vicinity,  including  the  towns  of 
Springbrook  and  Cable,  there  were  enrolIe4  10  families,  aggregating  126 
persons;  at  Spooner,  Washburn  County,  7  families,  aggregating  112  persons; 
at  Cumberland,  Barron  County,  3  families,  containing  about  53  persons;  at 
Rice  Lake,  Burnett  County,  2  families,  with  29  persons  therein ;  at  Gordon, 
including  Solon  Springs,  Douglas  County,  16  families  or  groups,  embracing  157 
persons;  at  Ladysmith,  Rusk  County,  5  families,  43  persons;  at  Luck,  Polk 
County,  Including  the  town  of  Frederic,  12  families  with  78  persons;  at 
Danbury,  including  Markville,  Orange,  Randall,  Sand  Lake,  and  Clam  Lake, 
Burnett  County,  31  groups,  embracing  273  persons. 

METHOD  Oi'  ENROIXMSNT. 

As  indicated,  councils  were  held  at  the  various  places  mentioned,  and  each 
person  applying  for  enrollment  or  foupd  to  have  been  previously  classed  as  a 
St  Croix  Indian,  was  carefully  examined,  through  the  interpreter  or  otherwise, 
as  to  his  family  history,  Indian  blood,  residence  up  to  the  present  time,  and 
wiKst  Income  or  property  he  or  she  possessed.  Also  the  names  of  the  grand- 
parents and  great-grandparents  on  both  sides  were,  wherever  possible,  ascer- 
tainedi  and  Uie  names  of  the  chief  or  chiefs  were  ^n  every  instance  found 
by  careful  inquiry,  not  only  of  the  witness  but  of  the  best-versed  and  most 
reliable  Indians  present. 

The  roll  of  the  payment  made  in  1863  to  all  of  the  Lake  Superior  Bands  of 
Chippewa  was  used  by  me  as  a  basis  in  ascertaining  the  names  of  the  chiefs 
of  the  bauds  to  which  the  various  applicants'  ancestors,  and  in  some  cases 
applicants  themselves,  belonged;  and  I  was  enabled  thereby  to  determine 
to  just  what  band  the  so-called  St.  Croix  Chippewa  actually  belong. 

Upon  a  careful  examination  of  John  Medweosh,  the  sole  surviving  headman 
of  the  band  of  Chief  Buck,  or  Ai-yaw-banse,  who  resided  with  his  people  in 
1868  on  both  sides  of  the  St.  Croix  River  from  the  dam  near  Cameron  to  the 
•ite  of  the  praaent  town  of  Stillwater,  Wis.,  it  was  ascertained  that  the  said 
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Buck  was  one  of  the  signers  of  the  treaty  of  September  30,  1854  (10  Stat.  L 
1109),  as  one  of  the  chiefs  of  the  Lac  Courte  Oreille  Band,  and  that  he  am 
his  followers  received  all  of  the  payments  arising  under  the  said  treaty  a 
members  of  the  Lac  Courte  Oreille  Band,  though  this  chief  and  his  adherent 
steadily  refused  to  move  to  the  Lac  Courte  Oreille  Reservation,  preferring  t 
remain  in  the  good  hunting  and  trapping  country  along  the  St.  Croix  an 
the  Yellow  Rivers. 

With  this  information  in  mind  a  council  of  the  principal  men  of  the  La 
Courte  Oreille  Band  was  held  on  the  Lac  Courte  Oreille  Reservation,  at  whic 
the  superintendent  in  charge  was  present,  and  it  was  admitted  by  the  Indian 
at  the  council  that  Chief  Buck  and  his  followers  were  members  of  their  bani 
and  properly  belonged  on  their  reservation.  It  was  said  also  that  some  o 
them,  as  was  brought  out  in  the  investigation  made  by  me,  received  allotment 
on  the  Lac  Courte  Oreille  Reservation,  and  money  arising  from  the  sale  o 
their  timber  thereon,  though  they  never  resided  permanently  with  the  bam 
at  Lac  Courte  Oreille. 

Many  of  the  so-called  St  Croix  Chippewa  were  found  to  have  intermarriei 
with  allottees  of  other  reservations,  including  the  Mississippi  bands,  and  t 
have  voluntarily  left  their  reservations  to  take  up  the  nomadic  shiftless  \it 
of  the  St.  Croix  Indians.  Further,  at  the  time  of  the  enrollment  at  Bad  Rive 
the  sole  surviving  chief,  James  Blackbird,  of  the  Bad  River  or  La  Polnte  Baml 
was  questioned  most  carefully  with  respect  to  the  identity  and  rights  of  ih 
St.  Croix  Chippewa. 

In  addition,  one  of  the  old  mixed-blood  La  Pointe  Chippewa,  now  residinj 
at  Bayfield,  Robert  Morrin,  sr.,  about  72  years  of  age,  who  acted  as  herah 
When  the  various  bands  received  their  payments  at  La  Pointe,  and  recollect: 
clearly  the  history  of  the  movements  of  the  various  bands  following  the  treat] 
of  1854,  also  was  interrogated;  and  the  testimony  of  these  two  old  men  cor 
roborated  fully  the  statements  of  Medweosh  and  the  surviving  headmen  oi 
the  Lac  Courte  Oreille  Reservation  as  to  the  St.  Croix  Chippewa  in  the  maii 
belonging  by  blood  and  descent  to  the  Lac  Courte  Oreille  Band  of  Chippewa. 

DETERMINATION    OF    LEGAL    BIGHTS. 

While  the  language  of  the  said  act  seems  to  restrict  the  investigation  anti 
report  to  those  St.  Croix  residing  in  the  four  counties  mentioned  therein.  II 
was  learned  that  many  of  them  are  wanderers  who  frequently  go  from  on« 
county  to  another  and  change  their  places  of  abode  in  accordance  with  caprirt 
or  the  necessity  of  picking  berries,  hunting  muskrats,  etc.  It  was  therefon 
deemed  advisable,  in  order  to  make  a  complete  and  thorough  investigatioiv 
to  embrace  also  such  of  these  Indians  as  were  found  living  outside  of  tlw 
four  said  counties,  therehy  enabling  Congress  to  have  before  it  the  entin 
situation.  Accordingly  all  the  St.  Croix  residing  in  Wisconsin  of  which  1 
could  learn  were  entered  on  the  tentative  roll  from  which  has  been  prepa«Hi 
a  final  roll  of  those  believed  to  be  entitled  to  benefits  from  the  Grovernment 
The  tentative  roll  will  contain  the  names  of  all  persons  investigated  and  tht 
final  roll  only  those  entitled  to  benefits  as  Indians.  The  reasons  for  omitting 
from  the  roll  last  mentioned  certain  names  on  the  tentative  list  will  be  set  ont 
on  the  latter  roll. 

The  act  of  Congress  cited  specifically  directs,  inter  alia,  a  report  as  to — 

(1)  Whether  these  Indians  belong  to  the  Lake  Superior  Chippewa  (Wi!«- 
consin)  or  the  Chippewa  of  the  Mississippi  (Minnesota),  and  what  triW 
rights,  if  any,  they  have  with  any  of  the  bands  thereof. 

(2)  What  benefits,  land  or  money,  they  would  have  received  had  tbey 
removed  to  the  reservations  provided  for  such  bands. 

It  seems  clear,  therefore,  that  for  the  purpose  of  determining  their  rijrhts. 
If  any,  their  status  would  be  on  all  fours  with  claims  of  applicants  for  enroll- 
ment with  the  band  or  bands  to  which  their  ancestors  were  found  to  belong. 

This  plan  of  procedure  will  accordingly  be  followed,  and  only  those  persi^B? 
will  be  entered  on  the  final  roll  for  relief  from  the  Government  as  would  hr 
entitled  to  enrollment  with  the  band  to  which  they  belong,  under  the  ruUn?  of 
the  department,  the  decisions  of  the  courts,  and  the  laws  applicable  thereto. 

In  the  case  of  Julia  B.  Oakes  et  al.  t?.  United  States  (172  Fed.  ^ep..  a>")l 
Judge  Van  Devanter  (now  of  the  Supreme  Court)  held,  August  2,  1909.  'O 
effect  with  respect  to  applicants  for  enrollment  with  the  Chippewa  of  Minne- 
sota, that  Indians  abandoning  tribal  relations  once  existing  and  llvtne  amf^nz 
Whites  are,  under  the  acts  of  March  3,  1875  (18  Stat  L.,  402),  and  February  8» 
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1887  (24  Stat.  L.,  388),  entitled  to  share  in  the  tribal  property  of  the  band,  but 
that  the  children  of  such  parents  are  not  so  entitled. 

The  great  Chippewa  Nation  was,  by  the  treaty  of  September  30,  1854  (10 
Stat.  L.,  1109),  divided  into  the  Lake  Superior  Chippewa  and  the  Chippewa 
of  the  Mississippi,  and  payments  were  made  thereunder  up  to  and  including 
187S.  All  of  the  bands  of  the  Superior  Chippewa  received  most  of  such  pay- 
ments at  their  village  of  La  Pointe,  on  Madeline  Island,  Wis.  In  the  late 
sixties  these  bands  of  the  Lalie  Superior  removed  to  or  remained  upon  their 
separate  reservations  established  by  the  said  treaty,  and  the  last  payment  of 
1873  thereto  was  received  by  them  on  their  respective  reserves. 

As  heretofore  mentioned,  most  of  the  St.  Croix  were  found  to  belong  to 
bands  of  which  Buck,  or  Ai-yaw-banse,  was  chief.  All  the  members  of  his  band 
received  their  payments  regularly  with  the  other  Lac  Courte  Oreille  Bands  as 
belonging  to  the  Lac  Courte  Oreille  Reservation,  but  steadily  refused  to  remove 
thereto.  Their  status,  therefore,  was  that  of  absentee  members  of  the  band, 
voluntarily  residing  in  the  region  of  the  St.  Croix  and  Yellow  Rivers;  and  such 
of  them  as  participated  in  the  payment  of  1873  clearly  had  existing  tribal  rela- 
tions with,  and  were  recognized  as  members  of,  the  Lac  Courte  OrelUe  Band. 

With  the  disappearance  of  game  along  the  headwaters  of  the  Yellow  and  St 
Croix  Rivers,  and  the  settlement  of  this  country  by  the  whites,  these  absentees 
Intermarried  therewith  and  adopted  the  habits  and  customs  of  civilized  life. 
A  number  of  them  were  found  to  have  homes teaded  land  as  citizens  on  the 
public  domain ;  a  majority  of  them  were  found  to  be  in  as  good  circumstances 
as  the  average  white  settlers  in  such  communities ;  in  a  few  cases  full-blood 
St  Croix  women  were  married  to  whites  of  considerable  wealth.  In  the  main 
they  are  better  advanced  along  the  lines  of  civilization  and  in  their  ability  to 
cope  with  the  ordinary  whites  than  are  many  of  their  cousins  who  reside  upon 
reservations. 

It  is  thought  that  the  rule  laid  down  in  Judge  Van  Devanter's  decision  should 
be  followed  in  determining  who  will  be  entitled  to  tribal  benefits. 

It  Is  believed  that  such  of  these  Indians  as  may  be  found  entitled  to  enroll- 
ment at  Lac  Courte  Oreille  can  now  receive  no  benefits  as  Indians  of  that 
reservation,  as  all  the  lands  thereof  have  practically  been  allotted,  and  there 
are  now  remaining  no  trust  funds  held  by  the  Government  to  the  credit  of  the 
Lac  CJourte  Oreille  Band  of  Lake  Superior  Chippewa.  Had  they  removed  to  the 
8aid  reservation,  and  had  sufficient  land  for  allotment  purposes  been  available, 
the  heads  of  families  and  single  persons  over  21  years  of  age  would  have 
received  80  acres  of  land  in  allotment — a  fair  average  valuation  of  which,  tak- 
ing into  consideration  the  timbered  lands,  is  believed  to  be  about  $1,500  each. 

ACTUAL  CONDITIONS  AND  NEEDS. 

These  Indians,  by  reason  of  their  having  adopted  the  customs  and  habits  of 
civilized  life  and  residence  there  among,  are  citizens  of  the  United  States  and 
of  the  State  of  Wisconsin,  and  nearly  all  of  them  are  voters.  Those  residing 
In  the  small  towns  and  villages  live,  in  the  main,  as  do  their  white  neighbors, 
with  whom  they  have,  as  a  rule,  intermarried,  and  are  engaged  in  the  usual 
vocations.  A  few  instances  of  destitution  were  found,  and  these  will  be  made 
the  subject  of  a  further  report  in  connection  with  the  pjatter  of  just  what,  if 
any,  benefits  are  due  the  St.  Croix  from  the  Government. 

CENSUS. 

Between  800  and  000  persons  were  enrolled  on  the  tentative  list,  and  as  their 
legal  rights  will  have  to  be  determined,  as  heretofore  mentioned,  additional 
time  will  be  required  therefor. 

A  supplementary  report,  containing  a  tentative  roll  and  census  list,  and 
also  a  final  roll  of  those  entitled  to  receive  benefits  from  the  Government,  with 
proper  recommendations,  will  be  submitted  as  soon  as  the  rolls  indicated  can 
be  properly  prepared. 
Very  truly,  yours, 

W.   M.   WOOSTER, 

Clerk  and  Special  Disbursing  Agent, 
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E2XHIBIT  B. 

[House  Poc.  No.  ^663,  Sixty- third  Coiigresa,  third  session.] 

ST.  CBOIX  CHIPPEWA  INDIANS. 

?-etter  from  the  Secretary  of  the  Interior,  transmitting  a  supplemental  rei>ort 
with  respect  to  the  investigation  an(^  enrollment  of  the  sb-called  St.  Croix 
Chippewa  Indians  of  Wisconsin,  in  accordance  with  the  provisions  of  the  act 
of  Congress  approved  August  1,  1914,  together  with  a  final  roll  of  St  Croix 
Chippewa  believed  to  be  entitled  to  benefit  from  the  Government  March  2 
(calendar  day,  Mar.  3),  1915,  referred  to  the  Committee  on  Indian  Affairs 
and  ordered  to  be  printed. 

Department  of  the  Interior, 

WaeJiington,  March  3,   1915. 
^he  Speaker  of  the  House  of  Representatives. 

Sir  :  Referring  to  my  report  of  December  7,  1914,  with  respect  to  the  Investi- 
gation and  enrollment  of  the  so-called  St.  Croix  Chippewa  Indians  of  Wisconsin, 
in  accordance  with  the  provisions  of  the  act  of  Congress,  approved  August  1, 
1914  (Public  160),  I  have  the  honor  to  transmit  for  your  consideration  a 
further  report,  from  the  clerk  detailed  for  the  purpose  of  making  the  enroll- 
ment mentioned,  together  with  a  final  roll  of  95  St.  Croix  Chippewa,  believea  j 
to  be  entitled  to  benefits  from  the  Government.  ' 

From  the  inclosed  report  it  appears  that  the  Chippewa  whose  names  are  set  i 
out  on  the  final  roll  have  received  their  full  shares  of  payments  made  to  mem-  i 
bers  of  the  tribe  or  band  to  which  they  belong,  under  the  provisions  of  the' 
treaty  of  September  30,  1854  (10  Stat  L.,  1109),  and  that  had  these  Indians 
removed  to  their  respective  reservations  they  would  have  been  entitled  to  80 
acres  of  land  each — in  value  approximating  the  sum  of  $1,000  or  $1,500.  | 

It  appears,  also,  from  the  Inclosed  report  that  these  Indians  are  all  civilized, ' 
are  fairly  well-to-do,  and  more  capable  of  coping  with  the  whites  than  are  the  I 
usual  run  of  reservation  Indians ;  also,  that  there  is  but  little  destitution  | 
among  them — a  few  needy  families  at  Cross  Lake  near  Shell  Lake,  Washburn  i 
County ;  at  Danbudy,  Burnett  County ;  and  at  Milltown,  near  Luck,  Polk  I 
County,  Wis.  j 

Respectfully,  Franklin  K.  Lane, 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington^  January  13,  1915. 
The  honorable  the  Commissioner  of  Indian  Affairs. 

My  Dear  Mr.  Sells:  Referring  to  my  letter  of  December  1,  1914,  making  a 
preliminary   report  as  to  the  status  of  the  so-called  St.  Croix  Chippewa   of  | 
Wisconsin,  I  have  the  honor  to  submit  a  further  report,  with  rolls  of  these  I 
Indians,  as  required  by  the  act  of  August  1,  1914  (Public,  160),  which  reads,  ! 
In  part,  as  follows : 

"  That  the  Secretary  of  the  Interior  be,  and  he  Is  hereby,  directed  to  cause  an  ! 
investigation  to  be  made  of  the  condition  and  tribal  rights  of  the  so-called  I 
Saint  Croix  Chippewa  Indians  now  residing  in  the  counties  of  Polk,  Burnett,  , 
Washburn,  and  Douglas,   State  of  Wisconsin,  and  said  to' be  in  a  destitute  ' 
condition.     That  he  shall  ascertain  and  report  to  Congress  at  the  beginning 
of   the   next   session    thereof  whether   the   said   Indians  belong  to   the   Lake  , 
Superior  Chippewa  of  Wisconsin,   or  to  the  Chippewa  of  Minnesota ;   what 
tribal  rights.  If  any,  they  have  with  any  band  or  tribe  of  Chippewa  Indians  \ 
residing  in  either  Minnesota  or  Wisconsin ;  what  benefits  In  land  and  money 
they  woulil  have  received  had  they  removed  to  a  reservation  in  Wisconsin 
or  had  not  been  excluded  from  enrollment  and  allotment  with  the  Chippewa 
Indians  of  Minnesota  under  the  provisions  of  the  act  approved  January  four- 
teenth, eighteen  hundred  and  eighty-nine  (Twenty-fifth  Statutes  at  Large,  pa^^e 
six  hundred  and  forty-two).    That  he  shall  cause  a  census  and  enrollment  to 
be   made   of  the  said    Saint   Croix   Chippewa   and   shall   report   their   actual  I 
condition   and  needs,   with  such  recommendation  for   their  relief  as   he   niaj   ' 
de^m  necessary." 

In  my  preliminary  report  It  was  shown  where  these  Indians  belonged  and 
what  benefits  they  would  have  received  had  they  removed  to  their  reservation* 
under  the  provisions  of  the  treaty  of  September  30,  1854   (10  Stat  L,,  1109). 
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Their  actual  conditions  and  needs  as  a  class  were  also  shown  and  it  was  said 
fbat  a  flirttier  report  would  be  made  as  to  the  few  instances  of  destitution 
among  them. 

All  of  the  persons  examined  were  entered  upon  a  tentative  roll.  From  this 
roll  a  final  report  has  been  prepared  and  is  inclosed,  which  embraces  but  96 
persons  who  are  believed  to  be  entitled  to  benefits  from  the  Government. 

Only  such  of  these  persons  on  the  tentative  roll  as  participated  in  the  last 
treaty  payment  of  1873  to  the  Lake  Superior  bands,  and  have  not  received 
allotments  of  land  as  Indians  under  the  provisions  of  the  said  treaty,  or 
allotments  under  the  fourth  section  of  the  general  allotment  act  of  February  8, 
1887,  and  are  not  already  enrolled  and  reside  on  Indian  reservations,  have 
been  included  in  the  final  roll.  This  excludes  all  persons  under  the  age  of  41 
years,  and  also  all  women  whose  husbands  have  received  allotments  of  land. 
Further,  in  Instances  where  both  the  husband  and  wife  have  been  incuded  on 
the  tentative  list,  the  wife  has  been  omitted  from  the  final  roll,  as  only  the 
heads  of  families  were  entitled  to  allotments  under  the  provisions  of  the  said 
treaty.  • 

As  these  rolls  were  prepared  mainly  from  first-hand  information  in  the  field, 
and  from  the  applicants  themselves,  copies  of  both  the  tentative  and  final  rolls 
hflve  been  sent  to  the  superintendents  in  charge  of  the  Fond  du  Lac  Courte 
Oreille  Chipi>ewa  with  the  request  that  a  careful  examination  thereof  be  made, 
to  the  end  that  it  may  be  ascertained  whether  or  not  any  of  the  persons  named 
on  the  final  roll  have  been  allotted,  possibly  under  different  names  than  those 
given  at  the  time  of  the  field  examination.  This  has  been  done  in  order  that 
all  Indians  who  have  received  allotments  under  the  treaty  might  be  excluded 
from  the  final  roll  of  those  believed  to  be  entitled  to  benefits  from  the  Gov- 
erQment. 

It  Is  believed  that  the  persons  on  the  final  roll  belonging  to  the  Fond  du  L^c 
Courte  Oreille  bands  would  be  entitled  to  between  $1,000  and  $1,500— the  ap- 
proximate value  of  an  allotment  of  80  acres  of  land,  which  they  would  have  re- 
ceived had  they  originally  removed  to  their  respective  reservations  in  accord- 
ance with  the  provisions  of  the  treaty.  It  is  therefore  reconmiended,  should 
you  approve,  that  proi)er  steps  be  taken  to  obtain  from  Congress  an  appro- 
priation to  pay  these  Indians  the  approximate  cash  value  of  the  land  whlcp 
they  would  have  received,  as  Indicated. 

Ah  was  set  out  in  the  said  preliminary  report,  these  Indians  in  the  main  are 
doing  fairly  well  as  farmers  and  in  earning  a  living;  they  are  citizens  and 
voters;  are  largely  Intermarried  with  the  whites  In  the  several  communities 
where  they  live;  and  are  engaged  in  the  vocations  usually  followed  by  the 
whites  in  small  towns  and  villages. 

Summing  up  the  entire  situation,  I  am  of  the  opinion  that  they  have  made 
far  greater  progress  along  the  lines  of  civilization  and  are  In  a  better  condition 
to  earn  their  own  living  than  had  they  removed  to  their  reservations  and  re- 
mained thereon. 

A  few  cases  were  found  where  these  Indians  live  as  squatters  in  the  woods 
in  birch-bark  tepees  or  wigwams  and  are  In  need  of  assistance.  These  Instances 
are: 

1.  Cross  Lake,  about  5  miles  southeast  of  Shell  Lake,  Washburn  County, 
Wis. 

Here  was  found  the  family  of  Bill  Nevlosh,  embracing  17  persons,  living  in  a 
rude  shack  containing  only  one  room,  with  absolutely  no  supplies  whatever  for 
the  winter. 

Also  in  this  place  were  located  William  Taylor  and  his  brother  John*— about 
15  persons— in  two  small  shacks  of  one  room  each.  No  supplies  for  the 
winter. 

The  adult  males  of  these  families  work  in  the  woods  across  the  lake,  hunt 
and  trap,  fish,  and  pick  berries.  As  the  usual  cranberry  and  wild-rice  crops 
were  total  failures  the  last  season,  they  are  short  of  supplies  and  will  suffer 
thi«  winter  unless  relief  be  extended  them  by  charitable  whites  or  friends  liv- 
ing In  the  town  of  Shell  Lake. 

2.  Danbury,  Burnett  County,  Wis. 

Near  the  small  town  of  Danbury  was  found  the  full-blood  Lac  Courte  Oreille 
Indian,  Sheiosh,  50  years  of  age,  living  in  a  wigwam  In  the  woods  with  his 
wife  and  small  son.    This  family  Is  very  poor,  and  depends  on  hunting  and 
trapping  small  game  for  a  living.    No  supplies  for  the  winter. 
8.  MillUiwn,  Polk  County,  Wis.  ^    ,„    ,  ^, 

The  families  of  George  and  John  Buck,  full-blood  Lac  Court  Oreille  Indians, 
embracing  six  persons,  were  found  In  the  woods  about  two  and  a  half  miles 
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from  Mllltown;  they  live  In  wigwams  or  tepees  and  are  without  supplies  of 
any  kind,  though  aid  has  heretofore  been  extended  them  by  charitable  persons 
of  Lucls,  a  near-by  town. 

It  is  believed  that  only  a  small  appropriation  would  be  needed  to  carry 
these  destitute  families  through  the  remaining  part  of  the  winter  and  spring 
and  until  they  could  maintain  themselves. 

It  is  accordingly  recommended  that  Congress  be  asked  to  make  an  appro- 
priation of  not  to  exceed  $1,000  for  the  purpose  of  purchasing  subsistence  sup- 
plies for  these  Indians. 

The  rough  field  notes  and  all  other  papers  in  my  possession  relating  to  this 
matter  are  inclosed. 

Cordially,  yours, 

W.    M.   WOOSTER, 

Clerk  and  Special  Disbursing  Agent, 
Final  roll,  St.  Croix  Chippewa,  Wisconsin. 


No, 

Name. 

Age, 

Se«. 

Band  or  tribe. 

Residence , 

County. 

1 

Taylor,  Mary 

47 
47 
60 

70 

42 
42 
45 
80 

63 

61 
43 
60 

47 

64 
66 
60 
63 
60 
43 
67 
42 
44 
102 
65 
67 
48 
44 
61 
44 

J§ 

85 
44 
42 
48 
45 
68 
80 
44 
90 
49 
58 
52 
64 
44 
42 
57 
59 
50 
42 
47 
50 

42 

55 
90 
56 
50 

F. 

M. 
M. 

M. 

F. 

M. 

F. 

M. 

/Son, 
\No.8 

F. 

M. 

M. 

F. 

M. 

F. 

F. 

M. 

M. 

M. 

M. 

M. 

M. 

M. 

Bon. 

M. 

M. 

Bro. 

F. 

F. 

Bro. 

Bro. 

M. 

Son. 

Bro. 

M. 

Bro. 

M. 

F. 

F. 

F. 

Son. 

F. 

M. 

M. 

Son. 

Sis. 

F. 

F. 

M. 

F. 

f. 

M. 

M. 

F. 

Son. 

M. 

Four-fourths  L.  C.  0.... 

One-half  L.  C.  0 

do 

Long  Lake 

Cross  Lake 

do 

Washburn. 
Do. 
Do. 

Do, 

Do. 
Do. 

Do,       , 
Barron. 

Do. 

Do. 
Waahbom. 

Do. 
Douglas. 

WaRhhum. 

Burnett. 

Waahbum. 

Bun&ett. 

Barron. 

Burnett. 

Do. 

Do 

3 
3 

Taylor,  Wllfiam 

Taylor,  John 

4 

Kenosha,  John 

Four-fourths  L.  C.   0. 
and  Menominee. 

One-half  L.  C,  0 

Four-fourths  L.  C.  0.... 

One-half  L.  C.  0 

Four-fourths  L.  C.  0.... 

)....do 

Shell  Lake  .*".!!!!! 
...  .do. 

ft 

Voyer,  Louise 

6 
7 
8 

Lonestar,  John 

Laurscn,  Josephine... . . 
Kasahln,  John... 

do 

do 

Cumberland 

do 

9 

Kasabln.Jack 

10 

King,  Maggie 

do 

do 

11 

Coon,  Henry 

do 

Mud  Lake 

do... 

12 

Afbuckle,  Wm 

One-half  L.  C.  0 

One-half  F.  D.  L.  and 
L.C.O. 

One-fourth  L.  C.  0 

Four-fourths  L.  C.  0 . . . . 

One-half  L.C.O 

do 

13 

Crego,Ll«iie 

LakeNebagamon. 
Spooner 

U 

MlshJer,  John 

LaOrew,  Quanashee... 

La  Grew,  Mary 

Taylor,  Heenan 

Shenowav,  John 

Taylor,  Winfield 

Bearheart,  Muokiday. . . 

Connor,  Darius 

Hart,  George 

15 
16 
17 

CUm  Lake 

Shell  Lake 

Clam  Lake 

Sand  Lake 

Clara  Lake 

Rice  Lake 

Orange 

18 
19 
20 
21 

Four-fourths  L.C.O.... 

One-half  L.  C.  O 

Four-fourths  L.  C.  O. . . . 

One-halfF.  D.  L 

Four-fourtha  L.  C.  0.... 
do 

22 

SandXak© 

Fairvlew 

Do 

%3 

Stone,  Doc 

Do 

34 

Stone,  Tom 

do 

do 

Do. 

%*> 

Webster,  Joe 

Three-fourthsL.  C.  0... 

Four-fourtha  F.D.L.... 

do 

DanLury 

Do 

26 
27 

Medweosh,  George 

Medweosh,  John 

Di.'s  Miiiv 

do 

do 

Do. 
Do 

28 

One-half  L.  C.  O 

do 

do 

.do 

do 

do 

do 

Grantaburg 

Danbury 

Do 

?9 

Nttrris,  Lucy 

Do 

30 

Norris,  Oeo.  K 

Do 

31 

No  rt  is,  Charles 

Do. 

3? 

SoTiiiaflftv 

Four-fourths  L.C.O.... 
do 

Do. 
Do. 

33 

8<>"i'aciav.  Martin...^,. 

8< ■  '"■■  James 

K                 John.. 

K                 Joe 

...do 

34 

do..                 

do 

Do 

3,^ 

do 

do 

Do 

36 

do 

do 

Do. 

37 
38 
39 

M'  <Mvtu  h,  John 

Birnvvavsavkwe,  Mary. 

S1;inles,  Maggie 

MMlosheonr-e 

Bl:i  kl  ird,  John 

Mi  Ivvi^osh,  Mary  Ann.. 
M<  Iweo-^h,  Bungo  John 
0-bf>cav 

do 

do 

.do 

do 

do 

do 

Do. 
Do. 
Do. 

40 

do  

.     do  

Do 

41 
42 
43 
44 

One-half  L.C.O 

Four-rourtha  L.C.O.... 

One-half  L.  C.  O 

Four-fourtha  L.  C.  0. . . . 
do 

do 

do 

do 

Randall 

Do. 
Do. 
Do. 
Do. 

4ft 

O.-hogav,  Orover 

Oehogav,  Beah-kwe-we. 

Boneaon,  A  ngeline 

Bashkie 

do 

Do. 

46 

.  .do 

do 

Do. 

47 

do 

Dan)>ury 

Do. 

48 

.      .do 

....  do 

Do. 

49 

She-iosh 

do 

do 

Do. 

60 
61 
6f 

Stuart,  Josephine 

Murgaw,  Charles 

Arbuckle,  Mary 

Arbuckle,  Joseph 

B«ll,Jo0eph 

One-fourth  L.  C.  O 

Three-fourtha  L.  C.  O . . . 
Three-elghtha  Red  CUff 

and  w.  E. 
Three-sixteentha  Red 

Cliff  and  W.E. 
One-half  L.C.  O 

Turtle  Lake 

St.  Croix  Falls.... 
Odanah 

Barron. 

Polk. 

Afihiazid. 

63 

Gordon.... 

DoogkM. 
Do. 

64 

do 

65 
66 
67 

Glmewun,  Maggie 

McCarthy,  George 

DeCarrow,  Charles 

Four-fourths  F.  D.  L.... 

One-half  L.  C.  O 

One-halfF.  D.L 

EauClaireLakeji.. 

do 

do 

Baytlald. 
Do. 
Do. 
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No. 

Name. 

Age. 

Sex. 

Band  or  tribe. 

Residence. 

County. 

58 

Shiosh.  John 

58 
43 
75 
70 
64 
46 

52 
46 

42 
45 
65 
42 
45 
75 
58 
65 
75 
44 
70 
80 
60 
70 
44 
60 
55 
60 
56 
54 
52 

75 
43 
56 
50 
45 
44 
65 
42 
42 

M. 
M. 
M. 
M. 
M. 
K. 

F. 
M. 

M. 

Bro. 
M. 
M. 
M. 
F. 
M. 
F. 
F. 
M. 
M. 
M. 
M. 
F. 
F. 
F. 
M. 
F. 
Bro. 
M. 
Sw. 
No.  88 
M. 
M. 
M. 
M. 
M. 
M. 
F. 
F. 
M. 

Four-fourths  L.  C.  0 

One-half  Red  Cliff 

Gordon 

Douglas. 

59 

MUes,  Philip  D 

do 

flO 

Mit<>h«U,Joe 

One-half  F.D.L 

Four-fourths  L.  C.  O. . . . 
Three-eighths  Red  Cliff. 
Eleven-sixteenths  Red 

Cliff  and  F.D.L. 

One-fourth  L.  C.  0 

One-half  R.  C.  and  L. 

CO. 
Four-fourths  L.  C.  O. . . . 
do 

Eau  Claire  Lakes.. 

do 

Solon  Springs 

OdftTiah  .......... 

Bayfield. 

M 

Mealey,  John 

Do. 

62 

Livingstone,  John 

Livingstone,  Chas 

Foster,  Li2£ie 

Douglas. 
Ashland. 

M 

Port  Arthur 

Solon  Sprmgs 

Luck 

Rusk. 

M 

Baker,  Henry 

Douglas. 

M 

Buek  Jnhfi 

Pollr 

«7 

Buck,  James 

do 

Do. 

68 

Sawafcik 

do 

Round  Lake 

do 

Do. 

m 

Rogffin,  jAhn 

do 

Do. 

70 

Wakemeup  Qeoree 

Kagenoco4t,  or  Gogen . 
TTftit,  Joe 

do 

do 

'     Do. 

71 

do 

Balsam  Lake 

do 

Do. 

7? 

do 

Do. 

73 

Skwaon 

do 

do 

Do. 

74 

Hart,  Ogemakwe 

Bapuste,  Jim 

do 

Luck 

Do. 

75 

do 

do 

do 

Milltown 

Do. 

76 

Do. 

77 

Han,  CharMh* 

do 

do 

Do. 

78 
79 

Holmes,  George 

Wahbun.....; 

One-half  L.  CO 

Four-fourths  L.  C  O. . . . 

One-half  L.  CO 

Four-fourths  L.  C.  O. . . . 
do 

Trade  River 

Round  Lake 

\Ulltown 

Do. 
Do. 

80 

WAkemmin.  HikttiA 

Do. 

81  1  B«tAVA<«h.A^no.kwA 

T>anbarv 

Burnett. 

82 
83 
84 
85 
M 

Hflft,  Jim.... 

Pine  Lake 

Polk. 

Steen,  Madelme 

Bildoe^Alec 

One-half  L.  CO 

do 

Balsam  Lake 

Frederic 

Do. 
Do. 

i  Stone,  Harriet 

do 

Balsam  Lake 

do 

Do. 

MnVnran    Manr 

do 

Do. 

87  '  RantliitA.  tf nvin      .     . . 

Four- fourths  L.  C.  O.... 
do 

Frederic 

Do. 

88 

89 
90 
91 
9? 

1  Jack,  John 

Grand  View 

Odanah 

Bayfield. 
Ashland. 

,  HoUnee,  Frank  W 

1  Tiyoah,  Georee 

One-half  L.CO 

Four-fourths  L.  C  O.... 

One-half  L.CO 

do 

do 

do 

do 

Do. 

i  Taylor,'  Fran^  R 

Do. 
Do. 

93 

Fatskln,  Mary 

Four-fourths  L.CO.... 

One-eighth  L.  C  0 

One-elghth  F.  D.  L 

Luck 

Polk. 

94 

'^ratt,  Mand 

Appleton 

Outagamie. 
Dcugias. 

95 

Bergcb,  Jim 

Gordon 

I  also  desire  to  submit  for  the  information  of  the  committee 
Exhibit  C,  which  is  a  photographic  copy  of  the  treaty  of  September 
13, 1854,  with  the  Chippewa  Nation,  as  follows: 

Exhibit  C. — ^Treaty  with  the  Chipfewas,  Septembeb  30,  1854.     * 

FRANKLIN  PIERCE, 

Pbesidknt  OF  the  United  States  of  America. 

To  aU  and  singular  to  whom  these  presents  shall  come,  greetings: 

Whereas  a  treaty  was  made  and  concluded  at  La  Pointe,  in  the  State  of 
Wisconsin,  on  the  30th  day  of  September,  1854,  by  Henry  G.  Gilbert  and  David 
B.  Herrlman,  commissioners  on  the  part  of  the  United  States,  and  the  Chippewa 
Indians  of  Lake  Superior  and  the  Mississippi,  by  their  chiefs  and  head  men, 
which  treaty  is  in  words  following,  to  wit : 

Articles  of  a  treaty  made  and  concluded  at  La  Pointe,  in  the  State  of 
Wisconsin,  between  Henry  C.  Gilbert  and  David  B.  Herrlman,  commissioners 
on  the  part  of  the  United  States,  and  the  Chippewa  Indians  of  Lake  Superior 
and  the  Mississippi,  by  their  chiefs  and  head  men. 

Article  1.  The  Chlppewas  of  Lake  Superior  hereby  cede  to  the  United  States 
all  the  lands  heretofore  owned  by  them  in  common  with  the  Chlppewas  of  the 
Mississippi  lying  east  of  the  following  boundary  line,  to  wit :  Beginning  at  a 
point  where  the  east  branch  of  Snake  River  crosses  the  southern  boundary  line 
of  the  Chippewa  country,  running  thence  up  the  said  branch  to  Its  source, 
thence  nearly  north  in  a  straight  line  to  the  mouth  of  East  Savannah  River, 
thence  up  the  St.  Louis  River  to  the  mouth  of  East  Swan  River,  thence  up  the 
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East  Swan  River  to  its  source,  thence  In  a  straight  line  to  the  most  westerl 
bend  of  Vermillion  River,  and  thence  down  the  Vermillion  River  to  its  moutl 

The  Chippewas  of  the  Mississippi  hereby  assent  and  agree  to  the  foregoin 
session  and  consent  that  the  whole  amount  of  the  consideration  money  for  tli 
country  ceded  above  shall  be  paid  to  the  Chippewas  of  Lake  Superior,  and  i 
consideration  thereof  the  Chippewas  of  Lalce  Superior  hereby  relinquish  to  th 
Chippewas  of  the  Mississippi  all  their  interest  in  and  claim  to  the  lands  lien 
tofore  owned  by  them  in  common  lying  west  of  the  above  boundary  line. 

Art.  2.  The  United  States  agree  to  set  apart  and  withhold  from  sale,  for  th 
use  of  the  Chippewas  of  Lake  Superior,  the  following  described  tracts  of  lane 
viz: 

First.  For  the  L'Anse  and  Vleux  De  Sert  Bands,  all  the  unsold  lands  In  th 
following  townships  in  the  State  of  Michigan:  Township  fifty-one  north,  rang 
thirty-three  west;  township  fifty-one  north  range  thirty-two  west;  the  ea^ 
half  of  township  fifty  north  range  thirty-three  west ;  the  west  half  of  towxishii 
fifty  north  rahge  thirty-two  west,  and  all  of  township  fifty-one  north  rang^ 
thirty-one  west,  lying  west  of  Huron  Bay. 

Second.  For  the  La  Pointe  Band  and  such  other  Indians  as  may  see  fit  t< 
settle  with  them,  a  tract  of  land  bounded  as  follows:  Beginning  on  the  soutl 
shore  of  Lake  Superior,  a  few  miles  west  of  Montreal  River,  at  the  mouth  o; 
a  creek  called  by  the  Indians  Ke-che-se-be-we-she,  running  thence  south  to  t 
line  drawn  east  and  west  through  the  center  of  township  forty-seven  north 
thence  west  to  the  west  line  of  said  township,  thence  south  to  the  southea^i 
corner  of  township  forty-six  north,  range  thirty-two  west,  thence  west  thf 
width  of  two  townships,  thence  north  the  width  of  two  townships,  thence  wesi 
one  mile,  thence  north  to  the  lake  shore,  and  thence  along  the  lake  shore,  cross- 
ing Shag-waw-me-quon  Point,  to  the  place  of  beginning.  Also  two  hundred  acres 
on  the  northern  extremity  of  Madeline  Island,  for  a  fishing  ground. 

Third.  For  the  other  Wisconsin  Bands,  a  tract  of  land  lying  about  Lac  De 
Flambeau,  and  another  tract  on  Lac  Court  Oreilles,  each  equal  in  extent  to 
three  townships,  the  boundaries  of  which  shall  be  hereafter  agreed  upon  or 
fixed  under  the  direction  of  the  President. 

Fourth.  For  the  Fond  Du  Lac  Bands,  a  tract  of  land  bounded  as  follows: 
Beginning  at  an  island  in  the  St.  Louis  River,  above  Knife  Portage,  called  bj 
the  Indians  Paw-paw-sco-me-me-tig  running  thence  west  to  the  boundary  line 
heretofore  described,  thence  north  along  said  boundary  line  to  the  mouth  of 
Savannah  River,  thence  down  the  St.  Louis  River,  to  the  place  of  beginning. 
And  if  said  tract  shall  contain  less  than  100,000  acres,  a  strip  of  land  shall  bo 
added  on  the  south  side  thereof,  large  enough  to  equal  such  deficiency. 

Fifth.  For  the  Grand  Portage  Band,  a  tract  of  land  bounded  as  follows:  Be-, 
ginning  at  a  rock,  a  little  east  of  the  eastern  extremity  of  Grand  Portage  Bay.j 
running  thence  along  the  lake  shore  to  the  mouth  of  a  small  stream  called  by 
the  Indians  Maw-ske-gwaw-caw-maw-se-be,  or  Cranberry  Marsh  River,  thenc-e 
up  said  stream,  across  the  point  to  Pigeon  River,  thence  down  Pigeon  River  to 
a  point  opposite  the  starting  point,  and  thence  across  to  th^  place  of  beginninc. 

Sixth.  The  Ontonagon  Band  and  that  subdivision  of  the  La  Pointe  Band  of 
which  Buffalo  is  chief,  may  each  select  on  or  near  the  lake  shore,  four  sec- 
tions of  land,  under  the  direction  of  the  President,  the  boundaries  of  whicb 
shall  be  defined  hereafter.  And  being  desirous  to  provide  for  some  of  his  con- 
nections who  have  rendered  his  people  Important  services,  it  is  agreed  that  the 
Chief  Buffalo  may  select  one  section  of  land,  at  such  place  In  the  ceded  terri- 
tory as  he  may  see  fit,  which  shall  be  reserved  for  that  purpose  and  conveyeti 
by  the  United  States  to  such  person  or  persons  as  he  may  direct.  \ 

Seventh.  Each  head  of  a  family  or  single  person  over  twenty-one  years  of  n?e  | 
at  the  present  time  of  the  mixed  bloods,  belonging  to  the  Chippewas  of  Lakej 
Superior,  shall  be  entitled  to  eighty  acres  of  land,  to  be  selected  by  them  under  j 
the  direction  of  the  President,  and  which  shall  be  secured  to  them  by  pa  teat  j 
in  the  usual  form.  | 

Art.  3.  The  United  States  will  define  the  boundaries  of  the  reserved  tracts. 
whenever  It  may  be  necessary,  by  actual  survey,  and  the  President  may,  from 
time  to  time,  at  his  discretion,  cause  the  whole  to  be  surveyed,  and  may  a^^iirr. 
to  each  head  of  a  family  or  single  person  over  twenty-one  years  of  age,  elsbt^ 
acres  of  land  for  his  or  their  separate  use ;  and  he  may,  at  his  discretion,  as 
fast  as  the  occupants  become  capable  of  transacting  their  own  affairs,  ijisue 
patents  therefor  to  such  occupants,  with  such  restrictions  of  the  jwwer  of 
alienation  as  he  may  see  fit  to  impose.  And  he  may  also,  at  his  discretion, 
make  rules  and  regulations  respecting  the  disposition  of  the  lands  in  case  of  thf" 
death  of  the  head  of  a  family,  or  single  person  occupying  the  same,  or  In  case 
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<»f  its  abandonment  by  them.  And  he  may  also  assign  other  lands  in  exchange 
for  mineral  lands,  if  any  such  are  found  in  the  tracts  herein  set  apart.  And 
he  may  also  make  such  changes  in  the  boundaries  of  such  reserved  tracts,  or 
otherwise,  as  shall  be  necessary  to  prevent  Interference  with  any  vested  rights. 
All  necessary  roads,  highways,  and  railroads,  the  lines  of  which  may  run 
through  any  of  the  reserved  tracts,  shall  have  the  right  of  way  through  the 
same,  compensation  being  made  therefor  as  In  other  cases. 

AitT-  4.  In  consideration  of  and  payment  for  the  country  hereby  ceded  the 
United  States  agree  to  pay  to  the  Chippewas  of  Lake  Superior,  annually, 
for  the  term  of  twenty  year?,  the  following  sums,  to  wit :  Five  thousand  dol- 
lars In  coin;  eight  thousand  dollars  In  goods,  household  furniture,  and  cook- 
ins  utensils ;  three  thousand  dollars  In  agricultural  implements  and  cattle, 
♦•Tirpenter's  and  other  tools,  and  building  materials;  and  threi*  thousand  dol- 
lars for  moral  and  educational  purposes,  of  which  la>t  sum,  three  hundred 
dollars  per  annum  shall  be  paid  to  the  Grand  Portage  Band,  to  enable  thom 
to  maintain  a  school  at  their  vlllaece.  The  United  States  will  aLso  pay  the 
further  sum  of  ninety  thousand  dollars,  as  the  chiefs  in  open  council  may 
direct,  to  enable  them  to  meet  their  present  just  engagements.  Also  the 
further  sum  of  six  thousand  dollars,  in  agricultural  Implements,  household 
furniture,  and  cooking  utensils,  to  be  distributed  at  the  next  annuity  pay- 
ment, among  the  mixed  bloods  of  said  nation.  The  United  States  will  also 
furnish  two  hundred  guns,  one  hundred  rifles,  five  hundred  beaver  traps, 
three  hundred  dollars'  worth  of  ammunition,  and  one  thousand  dollars'  worth 
of  ready-made  clothing,  to  be  distributed  among  the  young  men  of  the  na- 
tion, at  the  next  annuity  payment. 

Art.  5.  The  United  States  will  also  furnish  a  blacksmith  and  assistant, 
with  the  usual  amount  of  stock,  during  the  continuance  of  the  annuity  pay- 
ments, and  as  much  longer  as  the  President  may  think  proper,  at  each  of 
the  points  herein  set  apart  for  the  residence  of  the  Indians,  the  same  to  be 
In  lieu  of  all  the  employees  to  which  the  Chippewas  of  Lake  Suiierlor  may  be 
entitled  under  previous  existing  treaties. 

Art.  6.  The  annuities  of  the  Indians  shall  not  be  taken  to  pay  the  debts  of 
individuals,  but  satisfaction  for  depredations  committed  by  them  shall  be 
made  by  them  in  such  manner  as  the  President  may  direct. 

Art.  7.  No  .spirltous  liquors  shall  be  made,  sold,  or  used  on  any  of  the  lands 
herein  set  apart  for  the  residence  of  the  Indians,  and  the  sale  of  the  same 
shall  be  prohibited  in  the  territory  hereby  ceded,  until  otherwise  ordered  by 
the  President. 

Art.  8.  It  is  agreed,  between  the  Chippewas  of  Lake  Superior  and  the  Chlp- 
IH'was  of  the  Mississippi,  that  the  former  shall  be  entitled  to  two-thirds,  and  the 
latter  to  one-third  of  all  the  benefits  to  be  derived  from  former  treaties  exist-, 
ing  prior  to  the  year  1847. 

Art.  9.  The  United  States  agrees  that  an  examination  shall  be  made,  and  all 
sums  that  may  be  found  equitably  due  to  the  Indians  for  arrearages  of  an- 
nuity or  other  thing  under  the  provisions  of  former  treaties,  shall  be  paid  as 
the  chiefs  may  direct 

Art.  10.  All  missionaries,  and  teachers,  and  other  persons  of  full  age,  resid- 
ing in  the  territory  hereby  ceded,  or  upon  any  of  the  reservations  hereby  made 
by  authority  of  law,  shall  be  allowed  to  enter  the  land  occupied  by  them  at 
the  minimum  price  whenever  the  surveys  shall  be  completed,  to  the  amount  of 
one-quarter  section  each. 

Art.  11.  All  annuity  payments  to  the  Chippewas  of  Lake  Superior  shall 
hereafter  be  made  at  L'Anse,  La  Polnte.  Grand  Portage,  and  on  the  St.  Louis 
Kiver;  and  the  Indians  shall  not  be  requlre<l  to  remove  from  the  homos  hereby 
set  apart  for  them.  And  such  of  them  as  reside  in  the  territory  hereby  ceded 
shall  have  the  right  to  hunt  and  flsh  therein  until  otherwise  ordered  by  the 
President. 

Art.  12.  In  consideration  of  the  poverty  of  the  Bois  Forte  Indians  who  are 
parties  to  this  treaty,  they  having  never  received  any  annuity  payments,  and  of 
the  great  extent  of  that  part  of  the  ceded  country  owned  exclusively  by  them, 
the  following  additional  stipulations  are  made  for  their  benefit:  Tlie  United 
States  will  pay  the  sum  of  ten  thousand  dollars  as  their  chiefs  in  open  coun- 
cil may  direct,  to  enable  them  to  meet  their  present  Just  engagements.  Also 
the  further  sum  of  ten  thousand  dollars,  in  five  equal  annual  payments,  in 
blankets,  cloth,  nets,  guns,  ammunition,  and  such  other  articles  of  necessity 
as  they  may  require. 

They  shall  have  the  right  to  select  th(»ir  reservation  at  any  time  hereafter, 
under  the  direction  of  the  President;  and  the  same  may  be  equal  in  extent 
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in  proportion  to  their  numbers  to  those  allowed  the  other  bands,  and  be  suli 
Ject  to  the  same  provisions.  I 

They  shall  be  allowed  a  blacksmith  and  the  usual  smithshop  supplies,  an^ 
also  two  persons  to  instruct  them  in  farming,  w^henever  in  the  opinion  of  ttij 
President  it  shall  be  proper,  and  for  such  length  of  time  as  he  shall  direct. 

It  is  understood  that  all  Indians  who  are  parties  to  this  treaty,  except  th 
Chlppewas  of  the  Mississippi,  shall  hereafter  be  known  as  the  Chippewas  o 
Lake  Superior:  Provided,  That  the  stipulation  by  which  the  Chippewas  o 
Lake  Superior,  relinquishing  their  right  to  land  west  of  the  boundary  line,  shal 
not  apply  to  the  Bois  Forte  Band,  who  are  parties  to  this  treaty. 

Abt.  13.  This  treaty  shall  be  obligatory  on  the  contracting  parties  as  sooi 
as  the  same  shall  be  ratified  by  the  President  and  Senate  of  the  United  States 

In  testimony  whereof,  the  said  Henry  C.  Gilbert  and  the  said  David  B.  Herri 
man,  commissioners  as  aforesaid,  and  the  undersigned  chiefs  and  headmen  o 
the  Chippewas  of  Lake  Superior  and  the  Mississippi,  have  hereunto  set  theii 
hands  and  seals,  at  the  place  aforesaid,  this  thirtieth  day  of  September,  ou< 
thousand  eight  hunderd  and  fifty-four.  i 

Henby  C.  Gilbert,  , 

David  B.  Hjeibbihan,  | 

Commissioficrs.    \ 

Richard  M.  Smith.  Secretary.  i 

La  Pointe  Band: 

Ke-Che-Waish-Ke,  or  the  Buffalo,  1st  chief  (his  x  mark).     [L.  S.]  | 

Chay-Che-Que-Oh,  2d  chief  (his  x  mark).     [L.  S.] 

A-Daw-We-Ge-Zhick,  or  Each   Side  of  the  Sky,  2d  chief    (his  x  mark) J 

[L.  S.l  I 

0-Ske-Naw-Way,  or  the  Youth,  2d  chief  (his  x  mark).     [L.  S.] 
Maw-Caw-Day-Pe-Nay-Se,    or   the   Black   Bird,   2d   chief    (his   x   mark).; 

[L.  S.l  I 

Naw-Waw-Naw-Quot,  headman  (his  x  mark).     [L.  S.]  , 

Ke-WainZeence,  headman   (his  x  mark).     [L.  S.] 

Waw-Baw-Ne-Me-Ke,  or  the  White  Thunder,  2d  chief  (his  x  mark).    [L.  S.] 
Pay-Baw-Me-Say,  or  the  Soarer,  2d  chief  (his  x  mark).     [L.  S,] 
Naw-Waw-Ge-Waw-Nose,  or  the  Little  Current,  2d  chief   (his  x  mark). 

[L.  S.] 
Maw-Caw-Day-Waw-Quot,   or  the  Black  Cloud,  2d  chief    (his  x  mark).; 

[L.  S.] 
Me-She-Naw-Way,  or  the  Disciple,  2d  chief  (his  x  mark).     [L.  S.]  | 

Key-Me-Waw-Naw-Um,  headman  (his  X  mark).     [L.  S.] 
She-Gog,  headman  (his  x  mark).     [L.  S.] 
Ontonagon  Band : 

0-Cun-De-Cun,  or  the  Buoy,  1st  chief  (his  x  mark).    [L.  S.] 
Waw-Say-Ge-Zhick,  or  the  clear  Sky,  2d  chief  (his  x  mark).     [L.  S.l 
Keesh-Ke-Taw-Wug,   headman    (his  x  mark).     [L.  S.]  i 

L'Anse  Band: 

David  King,  1st  chief  (his  x  mark).     [L.  S.] 

John  South  wind,  headman  (his  x  mark).     [L.  S.]  I 

Peter  Marksman,  headman  (his  x  mark).     [L.  S.] 
Na-Taw-Me-Ge-Zhlck,  or  the  First  Sky,  2d  chief  (his  x  mark).     [L.  S.l 
Aw-Se-Neece,  headman   (his  x  mark).     [L.  S.] 
Vleux-De-Sert  Band: 

May-Dway-Aw-She,  1st  chief  (his  x  mark).     [L.  S.] 
Posh-Quay-Gin,  or  the  Leather,  2d  chief  (his  x  mark).     [L.  S.] 
Grand  Portage  Band:  ^^  i 

Shaw-Gaw-Naw-Sheence,  or  the  Little  Englishman,  1st  chief  (his  x  mark). 

IL.  S.l 
May-Mosh-Caw-Wash,  headman  (his  x  mark).    [L.  S.] 
Aw-De-Konse,  or  the  Little  Reindeer,  2d  chief  (his  x  mark).    [L.  S.] 
Way-We-Ge-Wam,  headman  (his  x  mark).    [L.  S.]  | 

Fond  Du  Lac  Band: 

Shing-Goope,  or  the  Balsom,  Ist  chief  (his  x  mark).    [L.  S.] 
Mawn-Go-Sit,  or  the  Loon»s  Foot,  2d  chief  (his  x  mark).    [L.  S.] 
May-Quaw-Me-We-Ge-Zhlck,  headman  (his  x  mark).    [L.  S.] 
Keesh-Kawk,  headman  (his  x  mark).     [L.  S.] 
Caw-Taw- Waw-Be-Day,  headman  (his  x  mark).    [L.  S.] 
0-Saw-Gee,  headman  (his  x  mark).    [L.  S.] 
Ke-Che-Aw-Ke-Wain-Ze,  headman  (his  x  mark).  IL.  B.] 
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Fond  0U  Lac  Band— Continued. 

Naw-Gaw-Nub,  or  the  Foremost  Sitter,  2d  chief  (his  x  mark).    [L.  S.] 
Ain-Ne-Maw-Sung.  2d  chief  (his  x  mark).    [L.  S.] 
Naw-Aw-Bun-Way,  headman  (his  x  mark).     [L.  S.] 
Waln-(5e-Maw-Tub,  headman  (his  x  mark).    [L.  S.] 
Aw-Ke-Waln-Zeence,  headman  (his  x  mark).     [L.  S.] 
Shay-Way-Be-Nay-Se,  headman  (his  x  mark).     [L.  S.] 
Paw-PfeOh.  headman  (his  x  mark).     [L.  S.] 
Lac  Court  Oreille  Band  : 

Aw-Ke-Waln-Zem,  or  the  Old  Man,  Ist  chief  (his  x  mark).    [L.  S.] 
Kay-No-Zhance,  or  the  Little  Jack  Fish,  1st  chief  (his  x  mark).     [L.  S.] 
Kay-Che-Pe-Nay-Se,  or  the  Big  Bird,  2d  chief  (his  x  mark).    [L.  S.] 
Ke-Che-Waw-Be-Shay-She,  or  the  Big  Martin,  2d  chief   (his  x  mark). 

[L.  S.] 
Waw-Be-Shay-Sheence,  headman  (his  x  mark).    [L.  S.] 
Quay-Qoay-Cub,  headman  (his  x  mark).     [L.  S.] 
Shaw-Waw-No-Mo-Tay,  headman  (his  x  mark).    [L.  S.] 
Nay-Naw-Ong-Gaj'-Be,  or  the  Dressing  Bird,  1st  chief  (his  x  mark).    [L.  S.1 
0-74haw-AVa\v-Sco-Ge-Zhlck,   or   the   Blue   Sky,   2d   chief    (his   x   murk). 

[L.  S.l 
I-Taw-Banse,  or  the  Little  Bird,  2d  chief  (his  x  mark).    [L.  S.] 
Ke-Che-E-Nin-Ne,  headman  (his  x  mark).     [L.  S.] 
Haw-Daw-Gaw-Me,  headman  (his  x  mark).     [L.  S.] 
Way-Me-Te-Go-She.  headman  (his  x  mark).    [L.  S.] 
Pay-Me-Ge-Wung,  headman  (his  x  mark). .  [L.  S.] 
Lac  Du  Flambeau  Band : 

Aw-Mo-Se.  or  The  Wasp,  1st  chief  (his  x  mark).    [L.  S.] 
Ke-Nlsh-Te-No,  2d  chief  (his  x  mark).     [L.  S.] 
Me-Gee-See,  or  the  Eagle,  2d  chief  (his  x  mark).    [L,  S.] 
Kay-Kay-Go-Gwaw-Nay-Aw-She,  headman  (his  x  mark).    [L.  S.] 
0-Che<:hog,  headman  (his  x  mark).    [L.  S.] 
Nay-She-Kay-Gwaw-Nay-Be,  headman   (his  x  mark),     [L.  S.] 
0-Scaw-Bay-Wls,  or  the  Walter,  1st  chief  (his  x  mark).     [L.  S.] 
Que-We-Zance,  or  the  White  Fish,  2d  chief  (his  x  mark).     [L.  S.]  . 
Ne-Gig,  or  the  Otter,  2d  chief  (his  x  mark).     [L.  S.] 
Nay-Waw-<3he-Ge-Ghlck-May-Be,  headman   (his  x  mark).     [L.  S.] 
(^lay-Quay-Ke-Cah,  headman  (his  x  mark).     [L.  S.] 
Bois  Forte  Band : 

Kay-Baiah-Caw-Daw-Way,  or  Clear  Round  the  Prairie,  1st  chief   (his  x 

mark),     [f^  S.] 
Way-Zaw-We-Ge-Zhlck-Way-Sklng,  headman    (his  x  mark).     [L.  S.] 
O-Saw-We-Pe-Nay-She,  headman   (his  x  mark).     [L.  S.] 
The  Misslssipi  Bands: 

Que-We-San-Se,  or  Hole  in  the  Day,  head  chief  (his  x  mark).     [L.  S.] 
(5aw-Nawn-Daw-Waw-Win-Zo,  or  the  Berry  Hunter,  1st  chief  (his  x  mark). 

[L.  S.] 
Waw-Bow-Jieg,  or  the  White  Fisher,  2d  chief  (his  x  mark).     [L.  S.] 
Ot-Taw-Waw,  2d  chief  (his  x  mark).     [L.  S.] 

(Jue-We-Zhan-Cls,  or  the  Bad  Boy,  2d  chief  (his  x  mark).     [L.  S.] 
Bye-A-Jick,  or  the  Lone  Man,  2d  chief  (his  x  mark).     [L.  S.] 
I-Yaw-Shaw-Way-Ge-Zhick,  or  the  Crossing  Sky,  2d  chief  (his  x  mark). 

[L.  S.] 
May-Caw-Day,  or  the  Bear's  Heart,  2d  chief  (his  x  mark).     [L.  S.] 
Ke-Way-De-No-Go-Nay-Be,  or  the  Northern  Feather,  2d  chief  (ills  x  mark). 

IL.  S.] 
Me-Squaw-Dace,  headman  (his  x  mark).     [L.  S.] 
Naw-Gaw-Ne-Gaw-Bo,  headman  (his  x  mark).     [L.  S.]. 
Wawm-Be-De-Yea,  headman  (his  x  mark).     [L.  S.] 
Waish-Key,  headman  (his  x  mark).     [L.  S.] 
Caw-Way-Caw-Me-Ge-Skung,  headman  (his  x  mark).     [L.  S.] 
May-Yaw-Ge-Way-We-Dunk,  or  the  One  Who  Carries  the  Voice,  2d  chief 

(his  x  mark).    [L.  S.] 
Interpreters:  John  F.  Godfrey,  Geo.   Johnston,   S.  A.  Marvin,  Louis  Godot, 

Paul  H.  Beaulieu,  Henry  Blatchford,  Peter  Floy. 
SrecQted  in  the  presence  of— Henry  M.  Rice,  J.  W.  Lynde,  G.  D.  Williams, 

B.  H.  Connor,  B.  W.  Muldough,  Richard  Godfroy.  D.  S.  Cash,  H.  H. 

McCullough,  £.  Smith  Lee,  Wm.  E.  Vantassel,  L.  H.  Wheeler. 
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And  whereas  the  said  treaty  having  been  snbmltted  to  the  Senate  of  1 
United  States. for  its  constitutional  action  thereon,  the  Senate  did,  on  the  tei 
day  of  January,  eighteen  hundred  and  flfty-flve,  ratify  the  same  by  a  resoluti 
In  the  words  and  figures  following,  to  wit : 

"  In  ExtcuTivfi  Session,  Senate  of  the  Ignited  States. 

"  January  10,  1S55. 

'*  Resolved  (two  thirds  of  the  Senators  present  eoncurrinp).  That  the  Senn 
advise  and  consent  to  the  ratification  of  the  articles  of  a  treaty  made  an<l  cc 
eluded  at  La  Polnte,  in  the  State  of  Wisconsin,  between  Henry  C.  Gilbert  ni 
David  B.  Herrlman,  commissioners  on  the  part  of  the  United  States,  and  tJ 
Chippewa  Indians  of  Lake  Superior  and  the  Mississippi,  by  their  chiefs  ai 
head  men,  on  the  thirtieth  day  of  September,  one  thousand  eight  hundred  ai 
fifty-four. 

"  Attest : 

"  AsBUBT  PicKiNS,  Secretary.' 

Now,  therefore,  be  it  known  that  I,  Frankliii  Pierce,  President  of  the  Unitt 
States  of  America,  do,  in  pursuance  of  the  advice  and  consent  of  the  Sen;it 
as  expressed  in  their  resolution  of  the  tenth  of  January,  eighteen  hundred  an 
fifty-five,  accept,  ratify,  and  confirm  the  said  treaty. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  to  be  hen 
unto  affixed,  having  signed  the  same  with  my  hand. 

Done  at  the  city  of  Washington,  this  twenty-ninth  day  of  January,  one  thoi 
sand  eight  hundred  and  fifty-five. 

[L.  8.]  Franklin  Pierce. 

By  the  President: 

W.  L.  Mabct,  Secretary  of  State. 

Mr.  Nelson.  Mr.  Chairman,  the  matter  is  so  fully  covered  by  ih 
reports  contained  in  exhibits  A,  B,  and  C  that  the  only  thing  I  wis! 
to  add  in  connection  with  it  is  that  Senate  bill  4499  was  favorabh 
recommended  by  the  Committee  on  Indian  Affairs  of  the  Senate  and 
incorporated  by  the  Senate  in  the  approprirftion  bill,  S-  2480,  Sixty 
sixth  Congress,  first  session,  and  it  is  to  be  found  on  pages  72,  73^ 
74,  and  75  of  that  bill,  as  reported.  In  connection  with  that  re 
ported  bill,  I  desire  to  insert  here  the  report  of  the  committee  and 
the  letter  from  Secretary  Lane,  of  the  Interior  Department,  which 
fully  explains  the  bill  now  pending  before  your  coimriittee  for  con- 
sideration. 

The  matter  referred  to  is  as  follows : 

ST.  CBOIX  CHIPPBWA  INDIANS. 

The  biU  (S.  46d9)  for  the  reUef  of  the  St.  Croix  Chippewa  Indians  of  Wis- 
consin was  considered  as  in  Committee  of  the  Whole. 

The  bill  had  been  reported  from  thie  Committee  on  Indian  Affairs  with  an 
amendment  to  strike  out  all  after  the  enacting  clause  and  inselrt :  I 

.  "  That  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  $1,000,  to  be  expended  under  the  supervision 
of  the  Commissioner  of  Indian  Affairs  in  the  purchase  of  subsistance  supplies  in 
relieving  cases  of  actual  distress  and  suffering  among  those  needy  St  Croix 
Indians  of  Wisconsin  whose  cases  are  referred  to  in  report  of  January  18, 1915, 
transmitted  by  the  Secretary  of  the  Interior  to  the  House  of  Representatives 
March  3,  1915,  pursuant  to  the  provisions  of  the  act  of  Congress  of  August  1. 
1Q14  (38  Stats.  L.,  pp.  582-605),  and  printed  as  House  Document  No.  1063, 
Sixty-third  Congress,  third  session. 

**  Sec.  2.  That  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $141,000,  in  full  settlement  of  the  claims  ! 
against  the  United  States  of  the  St.  Croix  Chippewa  Indians  of  Wisconsin  whose 
names  appear  upon  the  final  roll  prepared  by  the  Secretary  of  the  Interior 
pursuant  to  the  said  act  of  August  1,  1914,  and  which  final  roll  is  contained  In 
the  said  report  of  the  Secretary  of  the  Interior,  March  3,  1915,  and  in  said 
House  Document  No.  1663. 

"  Sec.  3.  That  the. Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  distribute  said  fund  of  $141,000  per  capita  among  said  Indians  appearing 
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upon  said  final  roll,  or,  in  his  discretion^  the  per  capita  sbaiie  of  ea^  of  sdid 
Indians  may  be  credited  to  him  and  expended  by  said  Secretary  for  his  benefit 
in  such  manner,  including  the  purchase  of  land,  as  he  may  deem  proper :  Pro- 
vided, That  no  part  of  the  funds  hereby  appropriated  shall  be  paid  to  any  per- 
son or  persons  as  attorney's  fees:  Provided  further,  That  where  any  of  said 
enrolled  Indiana  have  died  since  enrollment  the  Secretary  shall  ascertain  and 
i)ay  their  pro  rata  shares  to  their  proper  distributees,  under  such  rules  and 
regulations  as  he  may  prescribe:  And  provided  further,  That  one-half  of  said 
sttm  shall  be  expended  in  the  purchase  of  land  in  northern  Wisconsin  for  agri- 
cultural purposes,  such  land  to  be  allotted  to  said  St.  Oroix  Chippewa  Indians, 
each  Indian  to  receive  land  to  the  value  of  one-half  of  his  distributive  share  In 
the  fund  appropriated  by  this  act,  patents  therefor  to  be  issued  in  accordance 
witli  the  general  allotment  laws  of  the  United  States.  The  land  so  selected  shall 
be  situated  In  organized  school  districts,  and  not  be  purchased  in  bodies  0% 
more  than  one  section,  and  said  bodies  shall  not  adjoin  each  other.  Such  land 
shall  be  selected  by  an  agent  of  the  Indian  Office  familiar  with  lands  in  north- 
ern Wisconsin  and  an  agent  to  be  selected  by  said  St.  Oroix  Chippewa  Indians. 
If  these  two  disagree  as  to  the  value  or  desirability  of  any  particular  tract  of 
landi  they  shall  agree  upon  a  third  person,  who  shall  act  with  the  two  agents 
aforesaid  In  determining  such  matter  of  disagreement.  No  land  shall  be  pur- 
chased hereunder  unless  and  until  the  purchasing  agents,  together  with  said 
tbird  person  so  selected,  shall  in  person  go  upon  each  tract  so  purchased. 

''  Skc.  4.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  strike  from  said  final  roll  the  name  of  Maggie  Staples,  No.  39  thereof,  and 
also  strike  therefrom  the  name  or  names  of  any  other  Indians  who  shall  here- 
after be  found  to  have  received  an  allotment  of  land  on  any  Indian  reservation : 
ProtMed,  That  no  part  of  the  money  hereby  appropriated  shall  be  pnid  to  any 
of  the  persons  whose  names  shall  be  stricken  from  the  final  roll  by  the  Secre- 
tary of  the  Interior." 

The  report  is  as  follows : 

"Mr.  La  Follette:  from  the  Committee  on  Indian  Affairs,  submitted  the 
following  rq[>ort: 

"The  Committee  on  Indian  Aifairs,  to  who  was  referred  S.  4609,  for  the 
relief  of  the  St.  Croix  Chippewa  Indians  of  Wisconsin,  having  considered  the 
mine,  report  thereon  with  an  amendment  in  the  form  of  a  substitute,  with 
the  recommendation  that  when  so  amended  the  bill  do  pass. 

**By  an  act  of  Congress  approved  August  1,  1914,  the  Secretary  of  the  In- 
terior was  directed  to  cause  an  investigation  to  be  made  of  the  condition  and 
tribal  rights  of  the  so-called  St.  Croix  Chippewa  Indians  residing  in  northern 
Wisconsin.  Among  other  things  he  was  required  to  ascertain  what  tribal 
rights,  if  any,  they  had  with  any  band  or  tribe  of  Indians  residing  Ip  either 
Wisconsin  or  Minnesota,  and  what  benefits  In  land  or  money  they  would  have 
received  hud  they  removed  to  a  reservation  or  had  not  been  excluded  from 
enrollment  and  allotment  with  the  Chippewa  Indians  of  Minnesota  pnder  the 
provisions  of  the  act  approved  Jfinuary  14,  1889.  The  Secretary  was  further 
directed  to  cause  a  census  and  enrollment  of  said  Indians  with  recommendfi- 
tlons  for  their  relief  as  he  i^ght  deem  necessary. 

"On  March  8,  1915,  the  Secretary  made  his  final  report  to  Congress  as  di- 
rected (Doc.  No.  1603,  6Sd  Cong.,  ad  pess.).  In  this  report  95  Indians  were 
found  to  be  entitled  to  benefits  from  the  Government  under  the  treaty  of 
September  80,  1854,  and  that  they  would  be  entitled  to  between  $1,000  and 
Ili500  eacb^ 

.  "This  bill  is  for  the  purpose  of  carrying  out  the  recommendatlqns  of  the 
Secretary  of  the  Interior. 

"  In  a  restart  upon  ^  l^iU  introduced  in  the  House  of  Representatives  upon 
l&is  same  aobject  the  Secretary  states : 

"In  further  explanation  of  the  failure  of  these  Indiana  to  remove  to  iheir 
ve^»ective  reeervationa  following  tbe  treaty,  supri^,  I  learn  from  the  Commis- 
sioner of  Indian  AfEair^  that  soipe  of  the  subchiefs  and  many  members  of  the 
band  of  Chief  Back  did  not  understand  that  the  present  Lac  Oourte  Oreille 
Indian  Reservation  esUblished  by  sai^  treaty  was  to  be  their  future  home; 
that  they  believed  the  lands  embracing  the  waters  of  the  St  Croix  and  Yellow 
Bhrers  were  to  be  set  aside  for  thein  its  their  home  and  hunting  grounds;  and 
that  they  never  ceded  or  relinquished  such  country  to  the  United  States.  I  am 
also  «dviaed  that  the  Indians  themselves  understood  that  there  were  not  suf- 
tident  Ifuids  on  the  Lao  Courte  Oreille  Reservation  to  provide  for  them  should 
they  have  removed  thereto,  nor  could  they  have  made  a  living  in  such  event" 
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"  This  bill  was  referred  to  the  Secretary  of  the  Interior  for  report,  and  his  re- 
port is  as  follows : 

"  Depabtment  of  the  Inteeiob, 
'^Washington,  December  21,  1918. 
" My  Dear  Senator:  I  am  in  receipt  of  your  reference  of  November  25,  1918. 
for  report  on  a  copy  of  S.  4689  *  for  the  relief  of  the  St.  Croix  Chippewa  Indians 
of  Wisconsin.' 

"  The  bill  provides  for  an  appropriation  of  $9,500  for  the  immediate  relief  of 
these  Indians  named  upon  the  final  roll  prepared  by  the  Secretary  of  the  In- 
terior, under  the  act  of  Congress  of  August  1,  1914  (38  Stat.  L.,  582,  605),  and 
fox  an  additional  appropriation  of  $142,500  to  be  paid  to  or  expended  for  the 
benefit  of  the  said  enrolled  Indians.  The  bill  further  provides,  In  effect,  that 
the  Secretary  of  the  Interior  shall  pay  to  any  attorney  or  attorneys  who  may 
now  represent  or  may  have  heretofore  represented  the  said  Indians  a  sum  not 
exceeding  5  per  cent  of  the  amount  so  appropriated. 

"  On  January  24,  1916,  I  had  the  honor  to  report  to  the  chairman  of  the  Com- 
mittee on  Indian  Affairs  of  the  House  of  Representatives  on  H.  R.  5774,  for  the 
relief  of  these  Indians,  which  bill  carried  an  item  of  but  $125,000.  It  was  said 
therein  after  setting  out  the  merits  of  the  claim  that  1  of  the  95  enrolled  per- 
sons (No.  39,  l^laggie  Staples)  was  found  to  have  received  an  allotment  of  land 
and  was  not  entitled  to  further  benefits  from  the  Government;  and  that  an- 
other enrolled  Indian  (No.  81,  Bet-to- wash-a-no-quah)  was  charged  with  having 
received  an  allotment  with  the  Chippewas  of  the  Lac  CJourte  Oreille  Reserva- 
tion, Wis.  It  was  accordingly  recommended  therein  that  the  bill  be  so  amended  as 
to  authorize  the  Secretary  to  strilse  from  the  final  roll  the  name  of  Maggie  Staples 
and  also  drop  therefrom  the  names  of  any  other  Indians  who  should  hereafter 
be  found  to  have  received  allotments  of  land  on  any  Indian  reservation ;  and 
further,  that  no  part  of  the  money  appropriated  should  be  paid  to  any  of  the 
persons  whose  names  were  stricken  from  the  said  final  roll. 

"  With  the  letter  of  March  3,  1915,  I  transmitted  to  Congress  a  copy  of  the 
report  dated  January  13,  1915,  from  the  ofllclal  who  investigated  the  conditions 
among  these  Indians  (H.  Doc.  No.  1663.  63d  Cong.,  3d  sess.),  from  which  it 
clearly  appears  that  they  are  in  the  main  doing  fairly  well  as  farmers,  etc., 
and  that  there  are  a  few  needy  cases  among  them — those  living  in  the  woods  in 
tepees  or  wigwams  and  subsisting  mainly  on  roots  and  muskrats. 

"  It  was  suggested  in  the  report  mentioned  that  an  appropriation  of  not  to  ex- 
ceed $1,000  would  be  sufficient  to  purchase  subsistence  supplies  to  prevent 
suffering  in  these  few  instances.  Further,  it  was  shown  in  that  report  that 
these  Indians  who  were  placed  on  the  roll  as  entitled  to  benefits  should  each 
be  paid  from  $1,000  to  $1,500  for  allotments  of  land  to  which  they  would  have 
been  entitled  under  the  provisions  of  the  Chippewa  treaty  of  September  30,  1854 
(10  Stat.  L„  1109),  had  they  removed  to  their  respective  reser\ation8.  Should 
the  maximum  sum  of  $1,500  be  allowed  for  94  persons  so  found  entitled  it 
would  aggregate  $141,000.  This  would  make  the  total  to  be  appropriated  by 
the  bill,  should  the  $1,000  for  immediate  relief  be  granted,  but  $142,000  Instead 
of  $143,000  carried  by  the  present  bill. 

"  I  have  no  information  as  to  any  attorneys  having  rendered  services  to  these 
Indians.  In  fact,  the  records  show  that  the  investigation  Into  their  status  and 
the  enrollment  were  made  in  accordance  with  the  act  of  August  1,  1014  (38 
Stat.  L.,  582-605),  by  an  official  from  the  Indian  Bureau  without  the  aid  of  any 
attorneys  whatsoever. 

"  It  is  accordingly  recommended  that  the  bill  be  amended  as  follows : 
"  Page  1,  line  4,  strike  out  all  after  the  word  *  of  *  to  the  end  of  the  xmge  and 
insert  in  lieu  thereof  the  following: 

"  'One  thousand  dollars  to  be  expended  under  the  supervision  of  the  Commis- 
sioner of  Indian  Affairs  in  the  purchase  of  subsistence  supplies  in  relieving 
cases  of  actual  distress  nnd  suffering  among  those  needy  St.  Croix  Chippe^. 
Indians  of  Wisconsin  whose  cases  are  referred  to  in  report  of  January  18. 1915, 
transmitted  by  the  Secretary  of  the  Interior  to  the  House  of  Representatives 
March  3,  1915,  pursuant  to  the  provisions  of  the  act  of  Congress  of  August  1, 
1914  (Thirty-eighth  Statutes  at  Large,  582,  605),  and  printed  as  House  Docn- 
Tiient  Numbered  1663,  Sixty-third  Congress,  third  session.' 

"Page  2,  strike  out  all  of  sections  2,  3,  and  4  to  the  end  of  bill  and  Insert 
in  lieu  thereof  the  following: 

"  *  Sec.  2.  That  there  is  hereby  appropriated,  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  the  sum  of  $141,000  in  full  settlement  of  the 
claims  against  the  United  States  of  the  St.  Croix  Chippewa  Indians  of  Wlscon- 
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da  whose  names  appear  upon  the  final  roll  prepared  by  the  Secretary  of  the 
loterlor  pursuant  to  the  said  act  of  August  1,  1914,  and  which  final  roll  is  con* 
talned  In  the  said  report  of  the  ^eceretary  of  the  Interior,  March  3, 1915,  and  in 
said  House  Document  Numbered  1668. 

**  *  Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  distribute  said  fund  of  $141,000  per  capita  among  said  Indians  appearing 
upon  said  final  roll,  or,  in  his  discretion,  the  per  capita  share  of  each  said  Indian 
may  be  credited  to  him  and  expended  by  said  Secretary  for  his  benefit  in  such 
manner,  including  the  purchase  of  land,  as  he  may  deem  proper :  Provided,  That 
no  part  of  the  funds  hereby  appropriated  shall  be  paid  to  any  persons  as  at- 
torney's fees :  And  jMrovided  further,  That  where  any  of  said  enrolled  Indians 
have  died  since  enrollment  the  Secretary  shall  ascertain  and  pay  their  pro  rata 
shares  to  their  proper  distributees  under  such  rules  and  regulations  as  he  may 
prescribe. 

"  'Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  strike  from  the  said  final  roll  the  name  of  Maggie  Staples,  No.  39  thereot 
and  also  to  strike  therefrom  the  name  or  names  of  any  othei;  Indians  who 
shall  hereafter  be  found  to  have  received  an  allotment  of  land  on  any  Indian 
reservation:  Provided,  That  no  part  of  the  money  hereby  appropriated  shall 
be  paid  to  any  of  the  persons  whose  names  shall  be  so  stricken  from  the  final 
roll  by  the  Secretary  of  the  Interior.' 

"Should  the  bill  be  amended  as  suggested  I  would  recommend  that  it  be 
enacted. 

"  Cordially  yours, 

"  Franklin  K.  Lane,  Secretary, 

**  Hon«  HiBNBY  F.  ASHUBST, 

*'  Chairman  Committee  on  Indian  Affairs,  United  States  Senate^ 

The  substitute  bill  is  that  favorably  recommended  by  the  Secretary  of  the 
Interior,  exc^t  the  last  proviso  of  section  3,  which  is  added  by  the  committee 
to  Insure  that  a  portion  of  the  funds  shall  be  used  for  the  purchase  of  lands 
for  the  benefit  of  said  Indians. 

Mr»  Nelson.  In  the  conference  report  on  June  9,  1919,  of  the  In- 
dian appropriation  bill,  the  Senate  agreed  to  recede  from  the  amend- 
ments numbered  36,  37,  and  38,  with  the  understanding,  as  I  am  re- 
liably informed,  that  this  matter  would  be  taken  up  by  the  House 
Committee  on  Indian  Affairs  for  final  settlement  at  some  later  con- 
venient date. 

In  conclusion  I  wish  to  make  the  following  general  statement  in 
support  of  the  pending  bill  before  your  committee:  first,  that  the 
appropriation  asked  for  is  simply  a  matter  of  clear  justice  to  the 
Indians  whose  names  appear  on  the  roll  made  by  the  department, 
acting -under  the  authority  of  Congress;  and  that  the  appropriation 
should  be  made  as  requested  in  order  that  the  allotment  that  right- 
fully belongs  to  them  under  the  treatj^  referred  to  in  Exhibit  C 
could  not  be  adjusted  by  proper  legislative  enactment  by  Congress; 
second,  I  believe  that  in  view  of  the  very  careful  investigation  of 
this  matter  that  has  been  made  by  the  Bureau  of  Indian  Affairs  in 
the  Department  of  the  Interior,  Congress  should  no  longer  hesitate 
to  provide  this  proper  and  necessary  legislation  in  order  that  due 
justice  might  be  rendered  to  the  Indians  designated  on  the  roll,  so 
that  either  80  acres  of  land  or  its  equivalent  in  value,  or  $1,600, 
might  be  duly  distributed  to  these  Indians. 

I  believe  that  there  should  be  no  hesitancy  on  the  part  of  the 
committee  to  favorably  report  this  bill  in  the  form  in  which  it 
now  is  before  you,  because  it  has  the  indorsement  and  the  recom- 
mendation of  the  Bureau  of  Indian  Affairs  and  of  the  Department 
of  the  Interior,  and  has  alreadv  twice  been  passed  by  the  Senate 
Committee  on  Indian  Affairs.  It  would  seem  to  me,  therefore,  that 
it  would  be  perfectly  proper  and  be  in  the  best  of  order  and  in 
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perfect  harmony  with  justice  that  the  committee  promptlv  report 
this  bill  to  the  House  for  passage  in  order  that  relief  ror  these 
worthy  and  needy  members  of  the  Saint  Croix  Indians  of  Wiscon- 
sin may  be  obtamed.  With  this  statement  and  with  the  complete 
data  tla^t  1  hare  retried  to,  I  earnestly  urge  and  ask  that  you  give 
the  matter  of  this  bill  your  immediate  consideration  and  fiivorable 
report. 

Mr.  Elston.  Mr.  Nelson,  who  prepared  the  form  of  the  bill  that 
you  have  introduced? 

Mr.  Nelson.  The  present  form  of  the  bill  as  introduced  by  Hie 
is  an  exact  copy  of  the  bill  passed  in  the  Senate,  as  it  was  ap- 
proved and  corrected  by  Secretary  Lane,  of  the  Interior  Depart- 
ment, in  a  letter  to  the  cnairman  of  the  committee  on  Indian  Affairs 
of  the  Senate. 

Mr.  Elston.  I  understood  you  to  say  that  this  bill,  H.  R,  2264^ 
in  the  identical  form  in  which  it  was  introduced  by  you,  was  twice 
ifavorably  acted  upon  by  the  Senate. 

Mr.  Nelson.  Yes,  sir. 

Mr.  EusTON.  Do  you  know  who  introduced  the  two  bills  which 
parsed  the  Senate? 

Mr.  Nelson.  As  I  remember.  Senator  Ijenroot  intix)duced  both 
bills. 

Mr.  Elstdn.  In  view  of  the  fuUness  of  your  statement,  Mr.  Nel- 
son, and  the  many  exhibits  to  which  you  here  refer,  I  believe  that, 
when  printed,  they  will  afford  the  committee  all  of  the  data  it 
desires  to  make  proper  decision  on  this  bill.  1  think  there  is  noth- 
ing further  required  now.  We  will  wait  until  the  hearings  on  this 
biu  are  printed,  and  will  then  try  to  come  to  a  conclusion  as  quicUy 
as  possible. 

(Thereupon,  the  subcommittee  adjourned.) 
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Subcommittee  or  the  Commtttee  ox  Indian  Affairs, 

House  of  RepresentaHves, 
Washington^  Wednesday^  November  5,  1919. 
The  subcommittee  met  at  10.15  o'clock,  Hon.  Marion  E.  Bhodes 
(diairman)  presiding. 

There  were  also  present  Representatives  Elston,  Hernandez,  Kelly, 
Hayden,  and  Hastings. 

fort  peck  reservation. 

Mr.  Rhodes.  Gentlemen,  preliminary  to  the  consideration  of 
House  joint  resolution  227, 1  will  read  this  letter.  When  the  Question 
first  came  up  it  was  thought  ix)ssibly  the  information  called  for  in 
the  letter  written  by  Mr.  Synder  to  the  Secretary  of  the  Interior 
October  31,  1919,  would  obviate  the  necessity  for  the  further  con- 
Mderation  of  the  resolution  at  this  time.     (H.  J.  Hes.  227:) 

October  31,  1919. 
The  honorable  the  Sechetary  of  thk  Intkriob, 

Y/a%hmgion,  D.  C. 
My  Dkab  Sir:  I  inclose  you  herewith  (•oi)y  of  House  joint  resolution  227, 
in  which  it  is  recoraniended  that  certain  lands  on  the  Fort  Peck  Indian  Reser- 
vation be  opened  to  entry  and  sale,  payments  to  be  made  with  interest  annually 
for  a  certain  number  of  years,  and  that  an  appropriation  should  be  made  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  sum  of 
12,720,670.63,  as  reimbursable  advance  payment  to  the  Indians  for  the  pur- 
chase price  by  the  homesteaders  of  these  lands. 

I  am  writing  to  ask  If  you  have  not  the  authority  to  extend  the  payments 
on  these  particular  lands  for  one  year,  and  If  you  have  that  power,  It  will 
obviate  the  necessity  of  any  action  on  the  resolution  by  this  committee  at  this 
time. 
Thanklnj?  you  for  your  attention,  and  with  great  respect,  I  l>eg  to  remain, 
Very  truly,  yours, 

HoMEB  P.  Snyder. 

STATEMENT   OF   UB.   EBOAB   B.   MEEITT,   ASSISTANT   COMMIS- 
SIONEE  OF  INDIAN  AFFAIES. 

Mr.  Meritt.  Inasmuch  as  that  is  a  legislative  matter  and  a  report 
is  pending  before  the  department,  we  would  in  replying  to  it  prepare 
the  letter  for  the  signature  of  the  Secretary,  and  I  will  see  that  the 
re])ly  is  made  to  the  committee  at  a  very  eni^ly  date. 

Mr.  Rhodes.  Then  what  does  the  subcommittee  smv  with  regard 
to  the  further  consideration  of  this  resolution  this  morning?  Shall 
we  postpone  it  pending  the  reply  ? 

>ir.  Hastings.  I  think  we  ought  to  postpone  it. 
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Mr.  Ehodes.  I  feel  that  the  committee  is  inclined  to  do  that  un- 
less Mr.  Eiddick  has  some  special  reasons  to  assign. 

Mr.  RiDDiCK.  Mv  only  i-eason  is  that  I  am  leaving  for  Montana 
to-morrow  and  I  know  I  will  be  importuned  with  questions  as  to 
what  has  been  done  in  the  matter.  Permit  me  to  say  that  a  delega- 
tion was  here  from  Montana  and  we  went  and  saw  Mr.  Lane  and 
he  called  Mr.  Sells  in  and  it  was  agreed  among  everybody  interested 
that  this  resolution  would  be  put  in  and  Mr.  Sells  and  Mr.  Lane 
both  gave  their  approval  to  this  measure.  When  the  measure  came 
before  the  committee  the  committee  were  reluctant  to  recommend 
that  money  be  advanced  to  the  Indians,  thinking  that  there  was  some 
other  provision  in  existing  law  to  take  oare  of  the  proposition. 

Mr.  Hastings.  It  w^as  suggested  that  perhaps  the  department  had 
authority  as  it  did  in  Oklahoma  to  extend  the  time  within  which 
these  payments  could  be  made  by  an  order  rathei;  than  by  legislation. 

Mr.  Meritt.  I  will  have  that  matter  very  carefully  investigated  by 
the  office  and  get  a  report  to  the  committee  at  an  early  date. 

Mr.  Rhodes.  If  there  is  no  objection,  then,  further  consideration 
of  this  resolution  at  this  time  will  be  postponed. 

Mr.  Hastings.  Subject  to  the  call  of  the  chairman  of  the  subcom- 
mittee. 

RELIEF  OF  FLATHEAD   INDIANS. 

.  Mr.  Rhodes.  Next  for  consideration  is  Senate  2454,  for  the  relief 
of  certain  members  of  the  Flathead  Indians. 

Mr.  Hayden.  I  suggest  that  the  bill  be  inserted  at  this  point  in 
the  record. 

(The  bill  referred  to  is  as  follows:) 

[S.  2454,  Sixty-sixth  Congri'ess,  first  seHsioD.] 

AN  ACT  For  the  relief  of  certain  members  of  the  Flathead  Nation  of  Indians,  and  f»r 

other  purposeH. 

Be  it  enacted  by  the  Senate  and  Home  of  Kcpresentativvs  of  the  (  «i7m/ 
States  of  America  in  Congresn  uitftembled.  That  during  the  period  of  one  >var 
from  and  after  the  approval  of  this  act  the  Secretary  of  tlie  Iiit«»rior  is  hen'l»> 
authorized,  under  existing  law  and  under  such  rule>5  and  regulations  as  1k' 
may  presorihe,  to  make  aUotments  on  the  Flathead  Iteservation,  Montana.  t«» 
all  unallotted,  living  children  enrolled  with  the  tribe,  enrollcMl  or  entitled  to 
enrollment :  Provided,  Tiiat  such  allottments  be  made  from  any  unallotted  or 
unsold  lands  within  the  oriirinal  limits  of  the  Flathead  Indian  Iiestn*vati««n. 
including  tht»  area  now  classihcd  and  reserved  Jis  timber  lands,  cut-over  land-, 
burned  or  barren  lands  tliereon  :  and  i)atents  for  allotments  hereunder  for  any 
lands  from  which  such  timber  has  not  l)een  cut  and  marketed,  shall  contain  ;i 
clause  ivserving  to  the  Fnited  States  the  right  to  cut  and  market,  for  the  trihn. 
benefit,  as  now  authorized  by  law,  the  merchantable  ti!ril)er  on  the  lands  >.. 
allotted:  Provided  further.  That  when  the  merchantable  timber  has  been  cut 
from  any  lands  allotted  hereunder,  the  title  to  such  timber  as  remains  on  such 
lands  will  thereupon  pass  to  the  respective  allottees,  and  the  Secretary  of  tli*- 
Interior  is  hereby  directed  to  withhold  from  sale  or  entry  all  lands  unsold  aiul 
unentered  within  the  said  reservation  at  the  date  of  the  passage  of  this  art 
imtil  allotments  hereunder  have  been  completed.  All  acts  or  parts  of  acts  im*oa- 
sistent  herewith  are  hereb.\  rcj sealed. 

Mi;.  Riddick.  It  is  substantially  the  same  as  the  matter  we  have 
just  been  talking  about. 

Mr.  Meritt.  Xo;  it  is  an  entirely  different  matter.  The  (li»part- 
ment  sees  no  objection  to  this  bill,  and  we  would  be  glad  to  have  it 
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enacted  by  Congress.    There  is  a  report  to  the  Senate  committee  on 
this  bilK  and  the  report  is  in  the  printed  hearings  of  that  committee. 

Mr.  Khodes.  I  will  read  the  repmrt. 

(The  report  refeiTed  to  is  as  follows:) 

[Senate.     Report  No.  218.     Sixty-sixth  Congress,  first  seasion.] 

The  Committee  on  Indian  Affairs,  to  wlioin  was  referred  tlie  bill  (S.  2454) 
for  the  relief  of  certain  members  of  the  Flathead  Nation  of  Indians,  and  for 
other  purp<>s<es,  having  considered  the  same,  rej)ort  favorably  thereon  with  an 
amonduient,  and  us  amended  recommend  that  the  bill  do  pass. 

Your  committee  recommends  to  strike  out  all  after  the  enacting'  clause  and 
insert  the  following: 

'*  That  during  the  j)eriod  of  one  year  from  and  after  the  approval  of  this  act 
the  Secn»tary  of  the  Interior  is  hereby  authorized,  under  exlstin.tr  law  and  under 
such  rules  and  regulations  as  he  may  i)rescribe,  to  make  allotments  on  the 
Flathead  Reservation,  Mont.,  lO  all  unallotted  living  children  enrolled  with  the 
tribe,  enrolled  or  entitled  to  enndlment:  Provided,  That  such  allotments  be 
made  from  any  unallotted  or  imsold  lands  within  the  original  limits  of  the 
Flathead  Indian  Reservation,  Including  the  area  now  classified  and  reserved  as 
tiniberlands,  cut-over  lands,  burned  or  barren  lands  thereon ;  and  patents  issued 
Tor  allotments  hereunder  for  any  lands  from  which  such  timber  has  not  been 
tut  and  marketed  shall  contain  a  clause  reserving  to  the  United  States  the 
right  to  cut  and  market,  for  the  tribal  benefit,  as  now  authorized  by  law,  the 
merchantable  timber  on  the  lands  so  allotted:  Provided  further^  That  when  the 
merchantable  timber  has  been  cut  from  any  lands  allotted  hereunder,  the  title 
to  such  timber  as  remains  on  such  lands  will  thereupon  pass  to  the  respective 
allottees,  and  the  Se<*retary  of  the  Interior  Is  hereby  directed  to  withhold  from 
sale  or  entry  all  lands  unsold  and  unentered  within  the  said  reservation  at  the 
tlate  of  the  passage  of  this  act  until  allotments  hereunder  have  been  completjeil. 
All  acts  or  parts  of  acts  inccaisistent  herewith  are  hereby  rei^ealed." 

The  object  of  this  bill  is  to  postpone  fol*  one  year  the  act  i)f  April  23.  1904, 
so  that  allotments  may  be  made  to  all  unallotted  living  children  and  other  un- 
allotted members  of  the  tribe  who  have  rwelved  no  allotments.  There  are 
about  (509  unallotted  children  that  could  be  provided  for  from  the  undisposed 
rimberlands  and  other  tracts.  The  original  timber  area  reserved  under  the  act 
of  April  23,  1904,  was  about  200,000  acres.  Some  of  the  land  has  been  disposed 
of  under  the  homestead  laws  at  the  api>ralsed  value  after  rcx-lassificatlon  as 
agriculture  lands.  The  department  has  sold  the  timber  on  approxinuitely  25,000 
acres  nf  land.  Under  the  i)rovislons  of  this  bill  the  allotments  are  to  be  made 
irnui  any  unallotted  or  unsold  land  within  the  original  limits  of  the  Flathead 
Indian  Reser\^ation,  including  the  area  now  classified  mid  reserved  as  timber- 
lands,  cut-over  lands,  burned  or  barren  lands  thereon ;  and  i)atents  Issued  for 
allotments  hereunder  for  any  lands  from  which  such  timber  has  not  been  cut 
and  marketed  shall  contain  a  clause  ivserving  to  the  Ignited  States  the  right  to 
cut  and  market,  for  the  tribal  benefit,  as  now  authorized  by  law,  the  merchant- 
ahle  timber  on  the  lands  so  allotted.  It  is  also  provided  that  when  the  mer- 
chantable timber  has  been  cut  from  any  lands  allotted  hereunder,  the  title  to 
such  timber  as  remains  on  such  lands  will  thereupon  pass  to  the  respective 
allottees.  In  view  of  the  fact  that  there  are  about  6(X>  childivn  who  have  not 
rwvlveil  allotments,  your  committee  thinks  it  advisable  that  they  be  allotted 
inim  those  reserveil  and  undisposed  of  lands. 

Mr.  Hastings.  What  is  the  date  down  to  which  the  enroUment  of 
these  children  has  been  brought^ 

Mr.  Mkbitt.  ^January  24,  1908. 

Mr.  Hastings.  Has  the  roll  been  completed  and  approved  ? 

Mr,  ilBRiTT.  The  allotments  were  closed  upon  tlie  reseivation  upon 
that  date. 

Mr.  Hastings.  You  had  the  right  iindei-  existing  law  to  do  that? 

Mr.  Meritt.  Yes,  sir, 

Mr.  Hastings.  And  you  need  no  additional  legislation  to  authorize 
}ou  to  close  the  rolls  of  the  tribe? 

Mr.  Meritt.  No,  sir. 
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Mr.  Hastings,  They  can  not  be  reopened  except  by  legislation. 

Mr.  Meritt.  That  is  true. 

Mr.  Hastings.  How  about  Indian  children  who  were  placed  upon 
this  roll  and  subsequently  died  ?    Would  it  go  to  their  heii-s? 

Mr.  Meritt.  Do  you  mean  those  Indians  who  were  placed  on  tht 
rolls  subsequent  to  tlie  closing  of  the  rolls  ? 

Mr.  Hastings.  Yes ;  up  to  January  24,  1908.  You  closed  the  rolls- 
at  that  time.  Then  you  made  a  roll  of  these  600  chilren,  as  I  under- 
stand. 

Mr.  Meritt.  Yes. 

Mr.  Hastings.  Xow,  suppose  before  the  allotments  and  before  the 
passage  of  this  act  or  after  the  passage  of  this  act  and  before  the 
allotment,  some  one  of  the  000  died,  would  allotments  be  made  to 
the  heirs? 

Mr.  Meritt.  Xo,  sir. 

Mr.  Hastings.  Is  your  legislation  clear  upon  that? 

Mr.  Meritt.  That  is  the  practice  of  the  department  where  legisla- 
tion passes  authorizing  allotments;  we  do  not  make  allotments  to  the 
deceased  children,  but,  of  course,  if  the  deceased  child  is  given  an 
allotment  the  land  would  then  descend  to  the  heii-s  of  that  child. 

Mr.  Hastings.  Providing  it  is  living  when  the  allotment  is  made? 

Mr.  Meritt.  Yes. 

Mr.  Hastings.  Do  we  sav  living  allottees  or  living  children  in 
this  act? 

Mr.  Hayden.  On  line  7,  page  1,  the  bill  says,  ''living  children 
enrolled  with  the  tribe." 

Mr.  Hastings.  That  clears  it  up.  The  next  question  is  with  ref 
erence  to  line  "2,  after  you  have  allotted  this  land  to  one  of  the^* 
children,  why  should  not  the  proceeds  of  that  merchantable  timWr 
go  to  the  child  instead  of  to  the  tribe? 

Mr.  Meritt.  Because  some  of  that  land  is  Aery  valuable  on  account 
of  its  timber,  and  if  we  permitted  the  Indian  allottee  to  take  the 
timber  as  well  as  the  land  they  would  get  a  very  much  more  valuable 
allotment  than  other  Indians,  On  some  of  tne  reservations  a  160- 
acre  tract  of  timber  is  worth  $15,000,  and  more  in  some  cases,  and  it 
is  for  the  purpose  of  equalizing  the  value  of  the  allotments  that  we 
have  suggested  this  legislation. 

Mr.  Hasitnos.  Suppose  some  of  this  land  were  allotted  to  a  minor 
of  this  600.    Suppose  the  child  then  dies,  what  becomes  of  the  land .' 

Mr.  Meritt.  The  land  would  descend  to  the  heirs  of  the  child. 

Mr.  Hastings.   \Vhat  would  become,  then,  of  the  timber? 

Mr.  Merito.  The  timber  w^ould  be  sold  for  the  benefit  of  the  triln* 
and  the  money  deposited  in  the  Treasury  to  the  credit  of  the  tribe. 

Mr.  Hastings.  Could  the  heirs  of  the  deceased  allottees  immedi- 
ately sell  the  land? 

Air.  Meritt.  Not  without  the  approval  of  the  department. 

Mr.  Hastings.  And,  of  course,  you  would  withhold  that  approval 
unless  some  provision  was  made  for  the  timber? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  Are  you  intere>sted  in  this  bill,  Mr.  Riddick? 

Mr.  Meriit.  Xot  particularly. 

Mr.  Hayden.  I  would  like  to  ask  Mr.  Meritt  about  certain  recom- 
mendations made  in  the  report  of  the  commission  to  investigate  irri- 
gation projects  on  Indian  lands  on  the  Blackfeet,  Fort  Peck,  an*! 
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Flathead  Reservations  under  date  of  December  3,  1914.  The  com- 
mission consisted  of  the  superintendent  of  the  Fort  Peck  Reserva- 
tion, the  superintendent  of  the  Blackfeet,  and  the  superintendent  of 
the  Flathead  Reservation,  also  Mr.  W.  S.  Hanna,  superintendent  of 
irrigation;  Mr.  L.  M.  Holt,  superintendent  of  irrigation;  and  Mr. 
Heni7  W.  Dietz,  superintendent  of  irrigation ;  the  last  three  named 
of  the  United  States  Reclamation  Service.  The  recommendations 
appear  on  page  39  of  House  Document  No.  1215,  Sixty-third  Con- 
gress, third  session,  as  follows : 

We  find  that  there  are  218,000  acres  of  timberland  on  the  Flathead  Reserva- 
tion, 18.000  acres  of  which  have  been  allotted  to  Indians  and  approximately 
5,(K)0  acres  reserved  for  the  use  and  benefit  of  the  tribe.  There  should  be 
further  reserved  for  the  benefit  of  the  tribe  5,000  acres  more,  making  a  timber 
reserve  on  this  reservation  of  10,000  acres  for  the  exclusive  use  of  the  Indians. 
This  would  leave  190,000  acres  remaining  of  timberlands. 

The  act  of  1912.  which  provides  for  the  disposition  of  the  surplus  land  on 
opened  reservations,  reads  as  follows : 

"  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  cause 
to  be  classifleil  or  reclassified  and  appraised  or  reappraised,  in  such  manner 
ns  he  may  dei»m  advisable,  the  unallotted  or  otherwise  unreserved  lands  within 
any  Indian  reservation  opened  to  settlement  and  entry,  but  not  classified  and 
appraised  in  the  manner  provideil  for  in  the  act  or  acts  opening  such  reserva- 
tiejns  to  settlement  and  entry,  or  where  the  existing  classification  or  appraise- 
nit*nt  Is  in  the  opinion  of  the  Secretary  of  the  Interior  erroneous.'* 

It  is  the  opinion  of  this  commission  that  this  act  is  an  injustice  and  detri- 
mental to  the  welfare  of  the  tribe  of  Indians  and  is  not  conducive  to  good 
administration  and  should  be  repealed  for  the  following  reasons : 

Practically  all  the  timber  on  this  reservation  is  on  the  sides  of  the  mountains 
which  form  watersheds  and  in  which  mountains  are  the  sources  of  the  streams 
from  which  water  Is  secured  for  Irrigation.  If  these  timberlands  are  opened 
to  entry  these  watersheds  would  no  doubt  soon  be  divested  of  their  timber,  thus 
permitting  the  run-off  from  the  various  streams  which  furnish  water  for  irri- 
gation to  occur  earlier  each  year  than  it  otherwise  would,  and  making  addi- 
tional storage  necessary  at  a  great  expense  In  order  to  supplement  the  flow 
during  the  latter  part  of  the  Irrigation  season,  and  In  view  of  this  fact  we  be- 
lieve and  recommend  that  the  surplus  timberlands  together  with  the  timber 
on  said  lands  on  the  Flathead  Reservation  not  otherwise  reserved  or  allotted 
be  purchased  and  acquired  by  the  United  States  at  the  original  appraised 
value  of  the  timber,  the  same  having  been  appraised,  plus  the  value  of  the 
land  to  be  appraised  by  a  competent  commission  of  three  appraisers  to  be 
appointed  by  the  President,  and  that  said  timberland  be  placed  under  the 
superv'ision  of  the  National  Forest  Service  and  be  made  a  part  of  the  national 
fcircst  reserve,  thus  preserving  the  water  supply  for  irrigation. 

•By  the  purchase  of  the  surplus  timberlands  on  this  reservation  by  the  United 
States  and  causing  it  to  become  a  part  of  the  national,  forest  the  Indian 
property  adjacent  thereto  will  not  be  so  greatly  endangered,  by  reason  of  the 
fact  that  the  Forest  Service  is  equipped   for   the  protection   of  the   forests 

against  fire. 

♦  ♦♦**♦♦ 

8.  We  recommend  the  act  of  1912  which  relates  to  the  cla.ssificration  and  re- 
classlftcBtion  and  appraisement  and  reappralsement  of  the  timberlands  on  the 
Fbithead  Reservation  be  repealed  as  this  act,  in  our  opinion,  encourages  entry- 
men  to  make  application  for  the  reappralsement  of  lands  even  after  filing  and 
makina:  final  proof,  and  in  addition  to  this  it  will  eventually  mean  the  destruc- 
tion of  the  timber  which  makes  the  mountains  so  valuable  as  watersheds  and 
eliminates  the  necessity  for  additional  storage  of  water  for  Irrigation. 

We  do  not  believe  tlie  proposed  amendment  to  section  11  of  the  act  of  March 
3. 1909,  which  provides  for  the  opening  to  entry  the  timberlands  on  the  Flathead 
Reservation,  should  be  enacted  Into  law.  Such  a  law  would  mean  that  the 
homesteader  could  divest  the  land  of  Its  valuable  timber  after  filing  and  making 
his  second  payment  with  the  results  as  stated  above. 

We  earnestly  recommend  «s  being  for  the  best  Interest  of  the  Indians  and  in 
the  Interest  of  gofKl  administration  that  the  United  States  purchase  the  timber- 
lands on  the  Flathead  Reservation  not  otherwise  allotted  or  reserve<l  and  that 
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the  same  be  iiuide  a  [uirt  of  th»»  national  forest  under  the  sui)er\isi<»i]  *>f  the  Na- 
tional Fonstry  Service.  By  so  doinj;  the  timber  will  be  cut  under  projier  sui»er- 
vision  and  the  watersheds  will  be  preserved,  and  the  run-off  of  the  stream- 
having'  their  sources  in  the  mountains  will  not  occur  so  early  each  year  as  to 
make  necessary  the  providing;  for  additional  storage  for  irri^tion  ami  the  In 
dian  property  adjacent  to  the  forests  will  be  more  amply  protected  from  destnir- 
tion  by  fire,  because  of  the  fact  that  the  Forestry  Service  is  better  equipped  ft»r 
this  purpose. 

This  bill,  as  I  read  it.  provides  for  the  allotment  to  Indians  of  eer- 
lain  ])Mrts  of  the  timb:»rland  on  the  F'lathead  Reservation  which  this 
commission  recommended  be  preserved  as  a  protection  to  the  water- 
shed, and  thereby  destroy,  to  that  extent,  the  forest  protection  tha^ 
should  be  maintained  in  that  reservation.  I  wanted  to  ask  Mr.  Meritt 
just  what  will  1k»  the  effect  of  the  passage  of  this  bill  and  to  what  ex- 
tent it  will  affect  the  forest  cover  that  this  commission  says  is  so  nec- 
essary to  i)rotect  the  headwaters  of  these  streams  which  provide  irri- 
gation water  for  thest^  Indians? 

Mr.  Meritt  The  department  has  never  taken  action  to  reque>t 
Conprress  to  carry  out  this  part  of  the  rec(>nm[iendation  of  the  com- 
mission. The  departii  ent  feels  that  it  would  be  impracticable  to  n»- 
quest  Congress  to. make  a  large  appropriation  for  the  timl>erland^ 
of  the  Flathead  Indians  and  include  them  in  the  national  fore>t. 
This  timber  is  being  cut  under  the  direction  of  the  department  and 
we  are  observing  proper  rules  in  the  cutting  of  the  timber  so  that  the 
watershed  will  be  preserved  as  near  as  possible.  This  timberland 
that  we  pi'opose  to  allot  to  these  minor  children  is  the  same  land  that 
can  now  be  taken  up  by  homestead  settlers,  and  we  want  to  give  these 
Indian  children  living  on  the  Flathead  Reservation  the  opportunity 
to  get  the  allotments  out  of  lands  that  belong  to  the  Flathead  In- 
dians. The  proceeds  from  the  sales  of  these  lands  to  homesteader^ 
would  go  into  the  tribal  funds  of  the  Flathead  Indians.  It  is  the 
wish  of  the  Flathead  Indians  that  these  children  be  given  these  all<* 
ments. 

Mr.  Hayden.  Your  argiurent  is  that  if  the  minor  children  do  not 
obtain  these  allotments  of  timberland  that  homesteaders  will  locate 
the  same  lands. 

Mr.  Meritt.  Tliat  is  true. 

Mr.  Haydex.  This  commission  recommends  that  the  timberlan<^ 
be  preserved  and  that  neither  the  homesteaders  nor  the  Indian>  i«' 
allowed  to  acquire  title,  because  when  title  once  passes  either  to  the 
homesteaders  or  to  the  Indians  as  the  private  owners  of  that  land 
they  can  absolutely  denude  it  of  the  forest  cover,  which  would  have  a 
bad  effect  on  the  control  of  the  flow  of  the  streams  which  are  mj 
essential  to  irrigation. 

Mr.  Meritt.  We  thought  that  Congress  would  not  make  the  appro- 
priations to  carry  out  this  recommendation  of  the  commission. 

Mr.  Hayden.  I  am  not  so  much  intercvsted  in  whether  Cong^e^? 
appropriates  the  money  to  purchase  this  land  for  forestry  purposes 
as  I  am  in  the  question  of  whether  it  is  a  good  thing  to  allow  siicli 
timberlands  to  pass  into  private  ownership,  either  to  allottees  or 
homesteaders.  Is  that  for  the  best  interests  of  the  Flathead  Indian- 
ultimately? 

Mr.  Meritt.  The  ideal  way  of  handling  this  would  be  for  the  Gov- 
ernment to  purchase  this  land  and  timber  and  administer  it  as  a 
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forest  reserve,  but  we  realize  that  Congress  will  probably  not  mak'^ 
the  appropriation,  and  for  that  reason  we  are  now  asking  that  the  l* 
Indian  children  be  placed  on  the  same  footing  as  homesteaders,  so 
that  these  children  can  get  allotments  out  of  lands  that  now  belong 
to  the  Flatliead  Indians. 

Mr.  Hernandez.  Is  there  any  other  land  to  which  they  could  be 
allotted  besides  these  timberlands? 

Mr.  Meriti'.  No,  sir.  A  large  part  of  the  Flathead  Reservation  has 
also  been  allotted  and  has  also  been  taken  up  by  homestead  settlers, 
iind  there  is  only  a  small  amount  of  unallotted  land  within  that  reser- 
\ation. 

Mr.  Havden.  How  huge  an  allotment  will  you  give  to  each  one 
of  these  600  children  ? 

Mr.  MERin\  Eighty  to  100  acres,  depending  on  the  character  of 
the  Iand»  Tender  the  general  allotment  act  we  usually  allot  40  acres 
of  irrigable  land,  80  acres  agricultural  land,  or  160  acres  of  grazing 
land. 

Mi.  Havden.  If  there  were  160  acres  allotted  to  each  Indian  it 
"oil  1(1  take  1)6,000  aci-es  to  satisfy  the  600  children  entitled  to  allot- 
iiients. 

Mr.  Meritt.  We  would  probably  allot  80  acres  to  each  Indian  child. 
This  land  would  Iw?  classed  as  agricultural  land  rather  than  grazing 
land.    That  takes  a  little  over  40,000  acres. 

Mr.  Havden.  How  many  acres  are  there  remaining  in  the  reserva- 
lion  unallotted  at  the  present  time? 

Mr.  Meritt.  I  will  look  that  up  and  put  it  in  the  record. 

Mr.  Hayden.  Approximately  how  much? 

Mr.  Merftt.  About  200,000  acres. 

Mr.  Havden.  Is  practically  all  of  the  200,000  acres  forest  land? 

Mr.  Meritt.  No,  sir. 

Mr.  Hayden.  How  much  of  it  is  forest  land,  and  how  nuich  of  it 
IS  ordinary  grazing  land? 

Mr.  Meritt.  Alx)ut  50,000  acres  is  ordinary  grazing  land. 

Mr.  Hayden.  It  seems  to  me  that  if  the  Indian  Bureau  is  going 
to  allot  to  Indian  children  the  forest  lands,  as  provided  in  this  bill, 
tliat  the  result  will  be  the  absolute  disappearance  of  any  kind  of  for- 
(\st  control  <m  that  reservation,  with  the  ultimate  conditicm,  as 
pointed  out  by  this  commission  of  engineers,  that  the  forest,  having 
parsed  into  private  control,  either  to  allottees  or  to  homesteaders, 
there  will  be  no  possibility  of  proper  conservation  and  regulation 
of  the  stream  flow.  The  country  will  be  denuded  and  in  the  end  the 
tribe  will  suffer. 

Mr.  Meritt.  That  will  be  the  condition  under  the  present  law. 
Homesteaders  can  go  in  and  take  these  lands  under  existing  law,  and 
are  doing  so. 

Mr.  I^YDEN.  Why  not  repeal  the  law  which  permits  homestead 
entries  right  now?  Why  was  it  not  repealed  in  1914,  when  so  rec- 
ommended by  this  commission?  Thev  pointed  out  the  danger  five 
veal's  ago.  The  commission  said  that  if  homesteaders  were  permitted 
to  continue  to  take  the  timberlands  that  in  the  end  they  would  get 
them  all  and  the  forest  cover  would  be  destroyed,  to  the  ultimate 
serious  injury  of  the  tribe. 
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Mr.  Meritt.  We  do  not  believe  that  it  will  result  in  any  great 
injury  to  the  tribe.  The  tribe  wants  to  dispose  of  all  their  tribal 
property,  and  it  is  also  the  policy  of  Congress  to  dispose  of  all  this 
tribal  property.  We  do  not  think  this  irrigation  project  will  be 
destroyed  simply  because  this  timber  is  cut.  That  was  one  of  the 
minor  recommendations  made  by  the  commission  at  that  time.  We 
thought  it  was  impracticable  and  did  not  recommend  it  to  Congress. 
This  legislation  simply  places  those  Indian  children,  as  I  have  stated 
l)efore,  on  exactly  the  same  footing  which  the  homesteaders  now 
enjoy;  and  it  is  proper  that  this  legislation  should  be  passed,  be- 
cause it  simply  gives  these  minor  Indian  children  an  opportunity  to 
take  allotments  out  of  the  land  that  belongs  to  the  Flathead  In- 
dians. 

Mr.  Hayden.  I  would  like  to  at  least  have  the  benefit  of  a  report 
from  those  who  know  something  about  the  value  of  forest  cover  a^ 
a  means  of  conserving  flow  of  sti-eams  before  we  take  a  serious  step 
such  as  is  proposed  in  this  bill.  The  three  superintendents  of  the 
reservations  in  Montana  and  three  engineei's  of  the  Reclamation 
Service  say  that  if  the  policy  proposed  in  this  bill  is  carried  out  it 
will  ultimately  result  in  injury  to  the  tribe.  If  you  are  unwilling  to 
accept  the  recommendation  of  men  in  your  own  service,  would  it 
not  be  advisable  to  ask  the  Forest  Service  to  look  at  these  Flathead 
timberlands  and  say  whether  or  not  they  ought  to  be  conserved  as 
a  forest? 

Mr.  Meritt.  The  Forest  Service  would  undoubtedly  say  tliey 
should  be  conserved,  it  being  the  policy  of  the  Forest  Service  to  con- 
serve the  forests  in  the  United  States.  But  we  are  up  against  this 
proposition:  Here  are  some  tribal  timberlands.  It  is  the  policy  of 
Congress  to  dispose  of  all  tribal  property.  The  Flathead  Ind'ian> 
want  this  property  disposed  of  and  they  want  their  children  to  share 
in  this  property.  They  want  them  to  have  allotments;  and,  inas- 
much as  it  is  their  property,  we  believe  it  is  only  fair  that  those  chil- 
dren should  have  these  allotments. 

Mr.  Rhodes.  Permit  me  to  ask  a  question  here:  Were  these  <iue>- 
tions  raised  by  Mr.  Hayden  considered  by  the  Senate  committee  when 
it  had  before  it  the  consideration  of  this  bill  ? 

Mr.  Meritt.  I  do  not  think  that  these  questions  were  raised  by  the 
Senate  Indian  Committee. 

Mr.  Rhodes.  Suppose  in  order  to  expedite  these  hearings  this 
morning,  as  soon  as  Mr.  Meritt  has  completed  what  he  desire*^  to  sa> 
on  this  bill,  and  as  soon  as  members  present  have  finished,  that  we 
proceed  with  the  consideration  of  other  bills  and  then  go  into  exe<*u- 
tive  session  later  on  and  discuss  these  matters. 

Mr.  Hastings.  As  I  understand  from  you,  under  the  exist intf 
legislation  homesteaders  can  take  up  this  land  and  this  legislation 
is  recommended  in  order  to  give  an  opportunity  to  Indian  children 
who  have  been  enrolled  and  whose  enrollment  has  been  approved 
up  to  January  24,  1908,  to  take  this  other  land  in  lieu  of  permitting 
homesteaders  to  take  it.    Is  that  about  the  size  of  it? 

Mr.  Meritt.  This  is  the  situation.  Under  previous  legislation  en- 
acted by  Congress,  we  have  made  allotments  to  the  Indians  of  the 
Flathead  Indian  Reservation.  The  allotment  rolls  closed  on  Janu- 
ary 24,  1908.     Since  that  date  about  600  Flathead  Indian  children 
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lave  been  born  and  we  have  not  had  authority  under  the  le^slation 
*n  acted  bv  Congress  to  make  allotments  to  those  minor  children. 
This  surplus  land  on  the  Flathead  Reservation  is  now  subject  to 
?ntrv  by  homesteaders  and  instead  of  white  homesteaders  taking  this 
land  we  want  Congress  to  enact  legislation  that  will  give  these  minor 
•hildren  the  privilege  of  taking  this  land  instead  of  white  home- 
•^teaders.  That  land  belongs  to  the  Flathead  Indians.  It  is  tribal 
property  and  the  Flathead  Indians  want  this  legislation  enacted. 

Mr.  IIastinos.  Have  you  any  amendment  to  suggest  to  the  hill 
that  has  passed  the  Senate? 

Mr.  Meritt.  Xo,  sir. 

Mr.  Hastings.  The  department  recommends  it  without  amend- 
ment. 

Mr.  Meritt.  We  are  favorable  to  this  legislation. 

Mr.  Hernandez.  Under  the  law  giving  the  white  settlei-s  the  right 
to  homestead  or  buy  these  lands,  no  reservation  of  the  timl)er  lands 
was  made  ? 

Mr.  Meritt.  There  is  legislation  authorizing  the  disposal  of  the 
timber  and  then  the  sale  of  the  land  to  homesteaders  after  the  timber 
is  cut  off. 

Mr.  Hernandez.  The  timber  w^as  reserved  to  the  tribe  always? 

Mr.  Meritt.  And  with  authority  to  cut  the  timher  and  sell  the 
timber  separately  from  the  land. 

Mr.  Hernandez.  So  that  the  white  settler  does  not  get  the  timber? 

Mr.  Meritt.  Xo  sir. 

patent   to   school   district    H,   SIIEKIDAN    COINTY. 

Mr.  Rhodes.  The  next  bill  is  Senate  bill  27(M).  That  is  a  bill  that 
has  been  l)efore  the  Senate  for  some  time  and  has  pass(»d  the  Senate. 

Mr.  Hayden.  I  suggest,  Mr.  Chairman,  that  the  bill  be  printcil  as 
n  pull  of  the  hearing.  It  apears  to  be  proper,  and  I  can  si*e  no  ob- 
jection to  its  enactment. 

(The  bill  referred  to  is  as  follows:) 

(S.  2700.  81xty-Hixth  CongreRw.  first  sessi«)ii.] 

AN  A(T  AutboriziDg  the  Secretary  of  the  Interior  to  lH»ue  patent  to  School  DiMtrh-t 
Xnmbored  eif^ht,  Sheridan  County.  Montana,  for  block  one,  in  Wakca  town  xiti-,  Fort 
I'H-k  Indian  Reservation.  Montana,  and  to  j»et  a«lde  one  block  In, each  town  nite  on  Hnid 
n's«»rvation  for  8<'hooi  purposea. 

Br  it  enacted  by  the  Senate  and  Houfic  of  RrpresrntnfinM  of  thf  f'inted 
^tatpH  of  America  in  Conffrens  a«semhlrd.  That  the  Swrotary  of  thi^  Inti^rlor  be. 
and  he  is  hereby,  authorized  and  directed  to  issue  patent  to  School  District 
Numbered  eight  of  Sheridan  County,  Montana,  for  hhx'k  one  In  ^Val^ea  town 
site  in  the  former  Fort  Peck  Indian  Reservation.  Montana.  \i\Hm  tWiuii  its 
application  therefor,  said  block  to  be  use<l  and  nmintalntnl  for  piiblic-scliool 
purposes. 

Set.  2.  That  the  Secretary  of  the  Interior  is  authorize*!  and  dlrwte<l  to  set 
ar«rt  for  public-school  purposes  not  exceeding  one  bIo<k  of  uiiappnjpriated  land 
in  each  town  site  in  the  former  Fort  Pe<'k  Indian  Reservation,  Montana,  created 
under  the  act  approved  May  30,  19(>8  (Thirty-fifth  Statutes,  pajre  TmS),  and 
ff'  cause  patents  to  be  issued  therefor  to  tlie  school  districts  within  such  tcjwii 
Mtes,  respectively,  upon  their  filing  application  therefore,  such  lots  or  bbx-ks  t*' 
I'**  use<l  and  maintained  for  public-school  purinises:  J'rorided.  That  Indian 
children  residing  In  such  school  districts  shiill  at  all  times  he  re<-eivHi  in  sclunds 
used  and  maintained  for  publlc-schcKd  purposes  in  the  town  sites  r-nvenMi  by  this 
a<^  on  equal  terms  with  white  children. 
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Ml .  RiDDiCK.  It  is  in  inv  district. 

Mr.  Rhodes.  I  will  rea(l  the  Senate  i-eport  on  Senate  2709. 

(The  report  referred  to  is  as  follows:) 

[Senate  Report  No.  210,  tKith  ConRresa.  Ist  scrhIoii.] 

The  Conimittee  on  Indian  Affairs,  to  whom  was  referred  tlie  bill  S.  270fA 
having  carefully  considerwl  the  same,  recommends  that  the  same  be  amendel 
as  indicated  l>elow  and  as  amended  recommends  tliat  the  bill  do  pass.  The 
following  amendments  are  suggested  : 

Add  the  following  proviso  to  section  2: 

"  Provided,  That  Indian  children  residing  in  such  school  districts  shall  at  nil 
tinu»s  be  received  in  schools  use<l  and  maintained  for  [»ublic-scbool  purposo- 
in  the  town  sites  covered  l»y  this  act  on  equal  terms  with  white  children.'* 

Amend  the  title  by  changing  the  word  **  township  "  to  the  words  '*  town  .•«ite*' 

Tlie  following  letter  from  the  Secretary  of  the  Interior  is  made  a  part  of  this 
report : 

Skptember  8.  1919. 

My  I>e.\r  Sknatok:  I  have  the  honor  to  refer  again  to  your  letter  of  August 
13,  1919.  inclosing  for  report  copy  of  Senate  27()J),  a  bill  to  authorize  the 
iasuance  of  patents  for  lands  used  for  public  school  purposes  within  the  sevenil 
town  sites  on  the  Fort  Peck  Indian  Reservation  in  Montan  i. 

Se<"tion  1  of  the  bill  authorizes  the  is.suance  of  a  patent  to  school  distr.*  • 
No.  8,  Sheridan  County,  for  block  1  in  Wakea  town  site.  Sec.  2  authorizes  tht 
Secretary  of  the  Interior  to  set  apart  for  public  school  purposes  not  exceeiiini: 
one  block  of  unappropriated  land  in  each  town  site  and  to  cause  i>atent> 
to  be  issued  therefor  to  the  school  districts  within  sucli  town  sites,  resiHH.*tively. 
upon  their  tiling  application  therefor,  such  lots  or  blocks  to  be  useil  aij<l 
maintained  for  public  school  pinposes. 

The  town  sites  within  the  Fort  Pe(*k  Reservation  are  11  In  numl>er.  an<l 
with  three  exceptions  tlie  lands  embraced  therein  have  not  lK»en  survey^i 
into  lots  and  blocks  as  authorizetl  by  sec.  14  of  the  act  of  May  30.  !<.«>< 
(35  Stat.  L..  r)r>8-."i()3 ) .  The  l<»ts  in  the  three  surveyed  town  sites  were  offereil 
for  sale  to  the  public  in  1910.    No  lots  were  sold,  and  the  sales  were  adJ4»unuHl. 

I  am  not  advisetl  as  to  the  present  conditions  with  respect  to  the  net^l  for 
school  facilities  within  any  of  the  town  sites  aflfected  by  Senate  271 19.  with 
the  exception  ot  the  town  site  of  Wakea,  in  which  case  it  appears  that  sch«>i>l 
district  No.  8  has  made  application  to  purchase  block  No.  1.  This  application, 
however,  has  not  been  acted  upon. 

I  believe  that  tlie  legislation  proposed  is  a  step  in  the  right  dirc^-tion  an<l 
that  the  results  to  be  obtained,  in  the  event  of  its  passage,  and  provuling  of 
course  the  town  sites  are  ev«'ntually  opene<l  and  occupied  as  such,  will  be  in 
the  interests  of  the  Indians  as  well  as  the  public  generally. 

In  order,  however,  that  Indian  children  may  not  be  deprived  of  the  right  t** 
attend  such  public  schools  as  may  be  establisheci  in  the  town  sites  coven»tl  by 
the  bill,  I  suggest  that  the  bill  be  amended  by  the  addition  of  the  followiii:: 
proviso  to  se<'tion  2 : 

"Provided.  That  Indian  children  residing  in  such  school  district  sliall  at 
all  times  be  received  in  schools  used  and  maintained  for  public  schrwd  pur 
IM)ses  In  the  town  sites  covered  by  this  act,  on  eciual  terms  with  white  children." 

The  title  slumld  l>e  corrected  by  in.serting  in  place  of  the  word  "township" 
the  words  "  town  site." 

If  the  bill  is  amended  as  herein  suggested],  I  shall  be  glad  if  it  is  enact«Hl  int*» 
law. 

Cordially,  yours, 

(Signed)  F.  K.  Lank.  Serrcrarp. 

Hon.  Charles  C^i  rtis. 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate, 

Mr.  Meritt.  We  are  heartily  in  favor  of  thi.s  bill  and  wi.sh  to 
cooperate  with  tlie  white  settlers  in  carrying  out  its  provisions. 

ALIXyrMENT  TO   CKOWS. 

Mr.  Rhodes.  Well,  gentlemen,  that  brings  us  to  the  considera- 
tion of  H.  R.  9709,  introduced  by  Mr.  Riddick,  which  provides  for 
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le  allotment  of  certain  lands  of  the  Crow  Tribe,  for  tlie  distribu- 
t>n  of  tribal  funds,  and  for  other  purposes. 

Mr.  Hayden.  May  I  ask  if  a  similar  bill  has  passed  tlie  Senate  ? 

Mr.  RiDDiCK.  Yes,  this  exact  bill  passed  the  Senate.  In  fact,  I  in- 
odueed  some  time  ago  a  bill  providing  substantially  for  what  this 
ill  provides  for,  and  after  that  bill  had  been  looked  over  in  the 
enate  Committee  and  a  bill  agreed  upon  unanimously  by  the  In- 
ians,  by  the  department,  by  the  people  of  Mdntana,  and  by  the 
ienib<*rs  of  the  committee,  then  I  introduced  the  same  l)iil.  I 
langed  my  bill  and  introduced  a  new  bill. 

Mr.  Hastings.  You  say  this  bill  passed  the  Senate? 

Mr.  RiDDiCK.  Yes. 

Mr.  Hastings.  What  is  the  number  of  the  Senate  bill? 

Mr.  Merttt.  Senate  2890. 

Mr.  Rhodes.  We  have  not  that  here. 

Mr.  Hastings.  Yes,  we  have. 

Mr.  Hayden.  Mr.  Chairman,  we  will  not  report  anything  out  of 
lis  committee  except  Senate  2890,  which  has  passed  the  Senate,  so 
e  might  as  well  work  on  that  bill  from  the  beginning. 

Mr.  Rhodes.  I  think  so. 

Mr.  Hastings.  It  passed  the  Senate  on  October  23d. 

Mr.  Rhodes.  Suppose,  then,  we  let  Mr.  Ridick  procee<l  with  the 
^nate  bill.    You  may  proceed,  Mr.  Riddick. 

TATEMENT  OF  HON.  CABL  W.  BISDICK,  A  BEPBESENTATIVE  IS 
CONGRESS  FEOM  THE  STATE  OF  MONTANA. 

Mr.  Riddick.  Gentlemen,  the  provisions  of  this  bill  are  simply 
hat  the  Crow  Indian  Reservation  shall  be  divided  among  the  aii- 
ei'ent  members  of  the  tribe  and  each  member  of  the  tribe  given  an 
qiial  portion  of  the  land.  There  is  a  provision  in  the  bill  providing 
liat  each  Indian  must  keep  for  a  period  of  25  years  320  acres  of 
he  land,  so  that  he  may  not  become  dependent  upon  the  community, 
nd  the  bill  is  safeguarded  in  different  ways. 

The  Indians  for  many  years  last  passed,  the  competent  Indians 
f  this  reservation,  have  sought  to  have  the  property  divided  among 
hem  so  that  each  could  stand  on  his  own  footing  as  the  w^hite  men 
lo.  This  reservation  is  close  to  civilization,  and  these  Indians,  most 
f  them,  have  commingled  with  the  white  people  in  the  neighbor- 
n.ir  cities,  towns  and  ranges,  and  many  of  them  are  as  competent  to 
lirect  their  ow^n  affairs  as  the  white  people  of  that  section  of  the 
oimtry,  and  there  has  been  a  good  deal  of  feeling  for  a  long  time, 
»oth  on  the  part  of  the  Indians  as  well  as  on  the  part  of  the  white 
>e<)ple  who  are  familiar  with  the  conditions,  that  it  was  very  desir- 
ble  that  this  reservation  should  be  opened,  but  because  of  frio- 
ions  of  one  kind  or  another  there  has  never  been  any  unanimity  of 
opinion  as  to  just  how  it  should  be  done. 

Finally,  Senator  Curtis,  who  is  chairman  of  the  Senate  Indian 

ommittee,  tells  me  that  finally  delegations  of  Indians  who  repre- 
^nt  the  tribe,  and  people  who  reperesent  the  interests  of  Montana, 
md  the  Indian  Department,  and  the  Interior  Department,  and  the 
Senate  Indian  Committee  have  all  agreed  that  this  bill  is  equitable 
n  every  detail  and  agreeable  to  everybody,  and  the  Senate  Conimit- 
pe  is  unanimously  favoring  this  bill,  which  passed  the  Senate. 
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After  it  passed  the  Senate  there  are  two  matters  that  have  been 
given  further  consideration,  and  I  am  going  to  recommend  them  to 
this  committee  as  amendments.  One  of  these  matters  is  recom- 
mended as  an  amendment  by  Mr.  Lane  of  the  Interior  Department. 
Both  matters  I  have  had  up  with  the  chairman  of  the  Senate  Indian 
Committee,  and  he  is  agi'eeable  to  both  matters  and  is  glad  that  we 
are  going  to  make  the  amendments,  and  says  he  will  recommend  that 
these  amendments  be  made  in  the  Senate. 

One  amendment  is  on  page  10,  line  11. 

Mr.  Rhodes.  You  mean  your  bill  or  the  Senate  bill  ? 

Mr.  RiDDiCK.  I  am  referring  to  my  bill. 

Mr.  Rhodi^s.  Page  what? 

Mr.  RiDDiCK.  Page  10,  line  11. 

Mr.  Hastings.  What  section? 

Mr.  Hayden.  What  is  the  section  of  the  bill  ? 

Mr.  Rhodes.  That  would  be  section  11,  I  suppose. 

Mr.  RiDDiCK.  Section  10. 

Mr.  Rhodes.  Section  11  is  on  page  10. 

Mr.  Riddick.  The  section  reads  as  follows : 

That  any  unallotted  lands  on  the  Crow  Reservation  chiefly  valuable  for  tli^ 
development  of  water  power  shall  be  reserved  from  allotment  or  other  di>- 
position  hereunder  for  the  benefit  of  the  Crow  Tribe  of  Indians:  Prorideii. 
That  such  lands  shall  not  be  leased  or  otherwise  disposed  of  without  t4ie  onn- 
sent  of  the  tribal  council. 

Now,  as  a  naatter  of  fact,  there  are  valuable  water-power  sites. 
and  one  particularly  valuable  water-power  site  on  this  i-eservation. 
and  the  suggestion  was  made  that  inasmuch  as  some  of  these  Indiaa- 
are  competent  and  some  are  incompetent,  that  it  is  an  unwise  proj^o- 
sition  to  leave  to  them  the  decision  of  the  technical  questions  involv- 
ing the  leasing  of  water-power  sites,  but  that  it  should  be  left  to  the 
Interior  Department.  Mr.  Imne  asked  that  this  provision  be  simply 
stricken  out. 

Mr.  Rhodes.  You  mean  the  provision  commencing  with  the  word 
'^  Pror'fled^^''  after  the  colon  in  line  11? 

Mr.  iliDDiCK.  Yes;  simply  strike  the  provision  out;  just  ^t^ike 
out  the  proviso. 

Mr.  Hatden.  That  proviso  appears  in  the  Senate  bill  at  page  l<». 
Iines2,  a,  and4? 

Mr.  Rhodes.  Inasmuch  as  that  is  the  bill  we  are  going  to  report, 
we  had  better  work  on  that  bill. 

Mr.  Hastings.  On  page  10,  at  the  top  of  the  page,  lines  2,  3,  and  4. 

Mr.  Hayden.  Strike  out  the  proviso. 

Mr.  Riddick.  I  might  say  in  this  connection  that  the  House,  has 
passed  a  general  bill  that  covers  this  matter  of  leasing  water-power 
sites  on  Indian  Reservations  that  amply  protects  the  Indian  and 
takes  care  of  this  very  matter. 

Mr.  MERirr.  The  general  water-power  bill. 

Mr.  Riddick.  Now,  section  2  of  your  Senate  bill. 

Mr.  Hastings.  How  much  would  be  reserved  under  this  section 
JO,  if  this  bill  is  enacted? 

Mr.  Riddick.  Well,  there  is  one  large  and  very  valuable  water- 
power  site. 

Mr.  Hastings.  You  spoke  of  that.  Now,  in  your  judgment,  would 
the  department  reserve  others? 
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Mr.  EiDDiCK.  I  do  not  know  whether  it  would  or  not.  I  think 
it  might. 

Mr.  Hastings.  How  much  is  in  this  reservation? 

Mr,  BiDDiCK.  About  2fi00fiO0  acres. 

Mr.  Hastings.  What  streams  run  through  it  ? 

Mr.  Evans.  The  Big  Horn  Eiver. 

Mr.  Hastings.  What  do  you  think  of  this  suggestion,  that  in- 
^^tead  of  striking  out  that  proviso  you  add  to  it  the  provision, 
*'  That  such  lands  shall  not  be  leased  or  otherwise  disposed  of  with- 
out tlie  consent  of  the  tribal  council,  approved  by  the  Secretary  of 
tile  Interior'"?  There  you  would  provide  the  machinery  for  dis- 
posing of  them. 

Mr.  RiDDicK.  I  think  the  existing  law  provides  that  those  mat- 
ters can  not  be  done  without  the  permission  of  the  Indian  Commis- 
.^ioner  or  the  Secretary  of  the  Interior. 

Mr.  Hastings.  My  recollection  is  that  this  general  water-power 
bill  we  passed  contained  some  such  provision,  but  that  has  not  passed 
the  Senate. 

Mr.  BiDDiCK.  Xo  it  has  not  pjissed  the  Senate. 

Mr.  Hastings.  And  it  may  not,  and  it  may  not  become  a  law,  and 
Therefore  it  may  be  necessary  to  have  some  legislation  to  dispose  of 
it  so  the  country  might  be  developed. 

Mr.  RiDDiCK-  You  perhaps  know  more  about  this  than  I  do,  but 
I  think  the  existing  legislation  fully  covers  this  matter,  in  the  bill 
which  the  House  passed. 

Mr.  Hastings.  Let  me  ask  Mr.  Meritt  if  that  is  true,  if  that  is 
rontained  in  the  pending  bill  ? 

Mr.  Meritt.  The  water-power  bill  which  passed  the  House  of 
Re])resentatives  contains  a  provision  which  authorizes  the  leasing 
of  water-power  sites  on  Indian  reservations.  Under  existing  law 
we  can  only  give  a  permit  to  operate  power  sites  on  Indian  reserva- 
tions, andl^exiause  of  the  very  large  amount  of  money  necessary 
to  develop  power  sites  we  can  not  get  people  to  go  on  these  Indian 
I'eservations  and  expend  their  money  under  an  imcertain  tenure,  and 
le^slation  therefore  is  necessary  for  us  to  develop  these  water- 
power  sites. 

Mr.  Hastings.  Now,  inasmuch  as  we  have  no  legislation  except 
that  which  has  passed  the  House  and  has  not  passed  the  Senate, 
what  do  you  say,  then,  Mr.  Riddick,  about  retaining  that  proviso, 
with  the  approval  of  the  Secretary?  That,  as  I  understand  it,  is 
ahout  what  is  in  the  pending  legislation. 

Mr.  Riddick.  I  thmk  the  approval  of  the  Secretar>^  is  all  right. 
It  seems  to  me  inconsistent  to  expect  a  tril:)e  of  Indians,  part  of 
whom  are  competent  and  a  part  of  whom  are  incompetent,  to  come 
to  any  good  decision  on  any  technical  question  like  the  leasing  of 
a  water-power  site.  It  seems  to  me  it  would  be  just  a  bone  of  con- 
tention among  the  tril)es.  I  think  it  is  the  policy  of  the  department 
to  di^counige  people  from  dickering  with  the  Indians  in  matters  of 
this  kind,  but  to  take  it  up  rather  with  the  department  itself. 

Mr,  Hastings.  Yes;  but  they  have  a  whole  lot  of  competent 
men  in  the  tribe,  you  know,  and  I  rather  think  that  they  ought  to 
have  something  to  say  about  it  themselves.  I  do  not  know  how  many 
competent  men  you  have.     I  am  not  very  familiar  with  the  Crow 
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Tribe  of  Indians;  but  assuming  that  one-half  or  three-fourths  of 
them  are  competent  and  have  an  inte?*est  in  this  property,  do  yon 
not  think  they  oiipht  to  have  something  to  say  t 

Mr.  RiDDiCK.  There  is  always  this  danger,  that  people  who  have 
just  a  part  of  the  fact  are  apt  to  arouse  suspicions  and  cause  delay- 
in  these  things.  I  can  see  that  that  situation  might  prevail.  1  am 
anxious  to  see  this  water  power  developed  promptly,  and  it  will 
be  developed  promptly,  and  there  are  people  anxious  to  develoi 
it  j>romptly,  provided'  they  can  negotiate  with  somebody  who  cww 
negotiate  promptly,  but  if  they  have  to  deal  with  a  tribe  of  incom- 
petent Indians,  tliey  will  never  ^et  anywhere. 

Mr.  Hastings.  I  am  just  as  anxious  to  vote  for  this  leg:islati<'ii 
as  you  are,  now,  or  to-morrow,  but  I  hesitate  to  say  that  the  depart- 
ment up  here  should  have  this  sole  and  exclusive  control  over  pro}>- 
erty  competent  people  have  an  interest  in  without  their  having! 
anything  to  say  about  it.  This  would  allow  tlie  matter  to  coiiu^ 
up  before  the  tribal  council  and  be  subject  to  the  approval  of  tht- 
Secretary  of  the  Interior,  and  that  would  safeguard  it,  and  wotiM 
enable  leases  to  be  made  and  the  property  to  be  developed. 

Mr.  RiDDKK.  I  have  not  any  serious  objections  to  that.  Per- 
sonally, I  think  it  is  a  wiser  provision  to  leave  it  to  the  department 
than  it  is  to  leave  it  to  a  tribe  of  mixed  competent  and  incompetent 
Indians,  because  of  the  danger  of  delay,  but  I  do  not  think  that  is  n 
serious  proposition.  I  am  not  disposed  to  be  contentious  in  the 
matter,  and  if  this  conunittee  thinks  it  is  better  to  leave  it  to  xh' 
Indians,  I  shall  not  oppose  that  arrangement. 

Mr.  Hastinos.  I^et  me  ask  Mr.  Meritt.  if  you  will  pardon  m*-. 
about  how  many  Indians  are  in  the^  Crow  Tribe? 

Mr.  Meriti'.  One  thousand  seven  himdred. 

Ml*.  Hastings.  About  how  many  of  these  speak  English? 

Mr.  Meriit.  About  50  per  cent. 

Mr.  Hastings.  Have  any  of  them  been  adjudged  competent? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hastin(?s.  About  how  many? 

Mr.  Meritt.  I  think  there  are  about  200  Indians  on  the  Cn»« 
Reservation  who  have  patents  in  fee — between  200  and  300  Indian^. 

Mr.  Hastings.  That  is  a  small  per  cent? 

Afr.  KiDincK.  One  thousand  seven  hundred  takes  in  the  infants 
as  well  as  the  adults.  Tliat  is  a  large  percentage  of  the  adult<.  is  it 
not^   . 

Mr.  Hastincjs.  Those  200  are  all  adults,  of  course? 

Mi\  MERin\  Yes,  sir. 

Mr.  Hastings.  About  how  many  adults  are  there  of  the  1,700,  Mi. 
Eiddick  t    Are  some  of  these  educated  and  good  business  men  ? 

Mr.  RiDDiCK.  Yes,  indeed ;  yes,  sir. 

Mr.  Hastings.  Competent? 

Mr.  RinnicK.  Yes.  sir. 

Mr.  Hastings.  Patents  have  been  issued  to  them? 

Mr.  RiDDiCK.  Yes,  sir. 

Mr.  Hastings.  And  this  is  their  property? 

Mr.  RiDDicK.  Yes,  sir. 

Mr.  Hastings.  They  are  citizens  of  the  United  States? 

Mr.  RiDDicK.  I  can  not  tell  whether  thev  are  or  not. 
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Mr.  Hastings.  Are  they  allowed  to  vote? 

Mr.  KiDDiCK.  I  think  not. 

Mr.  Meritt.  Some  of  them  are  citizens,  and  some  are  not. 

Mr.  Hastings.  They  are  when  a  patent  is  issued? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  All  those  to  whom  fee  patents  have  been  issued  are 
citizens  of  the  United  States,  are  they  not  'i 

Mr.  MERrn\  Yes,  sir. 

Mr.  Rhodes.  Let  me  ask  Mr.  Riddick  a  question  or  two  right 
there.  In  j^our  opinion,  in  the  event  this  bill  should  be  pas'^ed,  with 
the  provision  that  is  now  in  the  bill,  which  is  as  follows :  "  Provided^ 
That  such  lands  shall  not  be  leased  or  otherwise  disposed  of  without 
the  coment  of  the  tribal  council,"  would  that  be  more  desirable  on 
the  part  of  the  Indians,  as  it  is,  or  do  you  think  they  would  be 
better  satisfied  with  the  bill  if  it  should  be  amended  by  striking  out 
this  proviso,  accordmg  to  your  suggestion? 

Mr.  Riddick.  My  judgment  is  that  the  Indians  woukl  be  better 
satisfied  with  this  provision  in. 

Mr.  Rhodes.  Why  did  the  chairman  of  tlie  Committe?  on  Indian 
Atfairs  of  the  Senate*  decide  that  the  bill  would  be  improved  by 
striking  out  this  proviso? 

Mr.  Riddick.  Partly  perhaps  because  the  Secretary  of  the  Interior 
asked  that  it  be  done.  Before  the  Secretary  of  the  Interior  made 
this  provision  I  talked  about  this  very  matter  with  the  chairman  of 
the  Indian  Committee  in  the  Senate*,  and  he  said  there  is  a  good 
deal  of  camouflage  about  this  provision,  because  Congi'ess  at  any 
lime  could  make  any  disposition  it  wanted  to  of  this  water  power, 
but  the  Indians  would  feel  better  if  this  provision  was  in.  He 
seemed  to  think  after  that  was  said  the  matter  should  be  left  to 
the  Interior  Department,  unless  Congress  should  take  a  hand  in  it 
as  Congress  was  now  doing  in  this  bill  which  just  passed  the  House. 

Air.  Rhodes.  Are  there  any  further  questions  to  ask  Mr.  Riddick 
on  this  phase  of  the  bill  ?  If  not,  you  may  take  up  the  second  amend- 
ment that  you  refer  to. 

Mr.  Riddick.  The  second  amendment  refers  to  section  2. 

Mr.  Hastings.  Just  a  minute.  Mr.  Meritt,  was  this  provision  in 
the  original  bill  that  the  department  reported  on  to  the  Senate  com- 
mittee? 

Mr.  Meritt.  No,  sir. 

ifr.  Hastings.  That  was  added  as  an  amendment  in  the  commit- 
tee? 

Mr.  MEBrn\  That  was  added  at  the  suggestion  of  the  Crow  In- 
dian delegation  which  was  liere  two  or  three  months  ago,  and  on  the 
direct  request  of  Senator  Nugent  of  Idaho,  who  is  a  member  of  the 
Senate  Indian  Committee.  I  might  say  that  this  was  one  of  the 
provisions  which  was  contested  l)efore  tlie  Senate  committee.  Senator 
Walsh  taking  the  position  that  the  provision  should  not  go  in  the  bill 
bet*ause  the  water-power  bill  would  take  care  of  it,  but  on  the  request 
of  the  Crow  Indians,  Senator  Nugent  insisted  that  this  item  should 
go  in  the  bill,  and  it  was  also  the  subject  of  debate  in  the  Senate 
when  tlie  bill  was  up  for  consideration.  Senator  Mvers,  I  believe, 
offered  the  amendment,  which  was  voted  down  in  the  Senate,  and 
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the  bill,  as  originally  reported  by  the  Indiiin  Conmiittee,  was  ])as-e«l 
by  the  Senate. 

Mr.  lliDDU'K.  There  is  just  one  other  feature  connected  with  this  i 
of  which  Senator  Myers  spoke.  A  very  small  proportion  of  the  land 
that  would  be  required  for  this  water-power  site  is  Indian  lan<l.  A 
part  of  it  is  owned  by  white  peoi>le,  and  the  white  people  are  very 
anxious  that  it  be  developed.  The  people  can  not  p:et  any  action  froin 
the  Indian  I)ej)artuieut.  These  white  people  are  afraid  that  if  it  is 
left  to  the  Indian  council,  some  Indians  who  may  not  have  the  full 
knowledge  of  just  what  the  thing  will  mean  may  delay  action,  and 
they  want  it,  and  would  like  very  prompt  action.  Senator  Myers 
made  the  statement  that  about  i^O  per  cent  of  the  whole  site  i«^  owned 
by  the  I'ulians,  and  the  rest  is  owned  by  other  people. 

Ml*.  Evans.  On  public  land? 

Mr.  KiDDicK.  Public  land;  yes.  The  Montana  people  are  anxious 
to  develoj)  this  site  and  get  electrical  power  to  develop  the  State, 
and  they  aie  very  anxious  to  take  action  on  the  matter. 

Mr.  K MODES.  Very  well,  suppose  we  proceed. 

Mr.  KiDDK  K.  Section  2  provides  for  the  conveyance  of  land  by 
the  Crow  1  vidians,  and  provides,  among  other  things,  that  no  person 
who  owns  at  leatt  ()-K)  acres  of  land  may  buy  land  of  the  Indians. 
AVhile  these  Indians  of  their  own  right  own  a  lot  of  land,  a  gooJ 
many  of  them  have  been  poor,  in  a  sense,  that  they  have  not  had  very 
nmny  of  the  conveniences  of  life.  They  each  own  about  a  thousand 
acres  of  land,  and  the  proposition  is  that  the  Indian  may  sell  hi< 
land,  each  competent  Indian,  and  his  portion  of  the  tribal  herd  will 
go  to  him,  and  the  money  be  available,  so  that  each  Indian  will  be  able 
to  start  in  farming  very  nicely  for  himself,  but  after  going  into  this 
matter  I  find  that  a  great  lot  of  land  on  the  reservation  is  leasotl, 
J  ome  of  it  for  very  long  terms,  and  the  thought  occurred  to  me,  as 
it  will  to  you  gentlemen,  that  if  an  Indian  attempted  to  sell  land 
upon  which  tliere  was  a  10-year  lea^e,  and  the  lease  was  not  bringinir 
very  much  revenue,  he  could  not  get  very  much  for  his  land,  an<l 
while  I  do  not  want  to  be  suspicious,  the  suggestion  has  been  made 
to  me  by  different  parties  that  the  people  who  own  these  leases  per- 
haps Kought  these  long-time  leases  with  the  thousfht  of  gettine  hoM 
of  the  land  and  perhaps  buying  at  a  very  low  figure  from  the  In- 
diars.  So  it  occurred  to  me  to  make  the  suggestion  to  Senator  Cur- 
tis and  he  said  he  thought  it  was  a  s|)lendid  suggestion  that  tliert* 
bo  a  provii^ion  added  to  this  section  that  no  land  should  be  offeivil 
for  sale  or  sold  by  any  Indian  until  all  leases  had  expired.  That 
liiean-^  that  when  the  Indian  has  a  piece  of  land  to  sell,  it  will  have  to 
be  sold  in  the  open  market.  There  are  homesteaders  who  are  anxiou> 
to  buy  this  land  and  who  will  go  in  there  and  buy  it  in  small  tracts. 
It  is  against  ])ublic  policy  and  against  the  interest  of  the  Indians 
to  let  any  large  interest  go  in  there  and  gobble  up  great  expan>e.> 
of  this  very  valuable  land. 

Mr.  RuoDEs.  In  regard  to  the  long  term  of  existing  leases,  and  tht> 
rent  for  the  use  of  the  premises  that  the  lease  provides,  what  liave 
you  to  say  on  that  question,  esj)ecially  the  rent  provided  for  undiM 
these  existing  Icmg-term  leases,  as  comj>ared  to  the  rent  charged  an  1 
collected  by  white  people  on  similar  ])ropertv  in  the  State  of  Mon- 
tana 'i 
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Mr.  SiDDicK.  I  will  be  glad  to  give  what  information  I  have  as  t*> 
ihat.  During  the  war  we  were  all  interested  in  raising  all  the  wheat 
we  could,  and  taking  advantage  of  that  loyalty,  and  all  that.  A  man 
by  the  name  of  Mr.  Campbell  went  to  Mr.  Lane,  I  undei'stand,  and 
made  some  proposals  as  to  the  leasing  of  this  land,  and  the  matter 
wa^  brought  up  to  Congies.^,  and  Mr.  Lane  was  authorized  to  lease 
large  portions  of  this  and  other  Indian  reservation  to  Mr.  Campbell, 
and  he  was  autliorized  to  organize  a  corporation,  and  he  organized  a 
corporation  and  leases  have  been  entered  into  for  irrigated  land. 
Thi-^  corporation,  or  Mr.  Campbell,  has  been  authorized,  as  I  under- 
stand the  lease,  to  go  into  this  reservation  and  other  reservations  and 
select  any  land  he  wants,  and  lease  it  for  10-year  jK^riods.  On  the 
irri/rated  land  he  pays  10  per  cent  of  the  crop,  for  the  first  five  years, 
nnd  20  per  cent  of  the  crop  for  the  next  five  years,  and  then  before 
lie  leaves  the  land  he  has  to  seed  a  ix)rtion  of  it  in  alfalfa.  Those 
sjanie  lands,  under  similar  condition?,  instead  of  leasing  for  10  or  20 
Ijer  cent,  lease  for  50  per  cent  in  Montana. 

The  dry  farming  land  was  leased  for  r>-year  periods,  with  the  op 
tion  of  renewing  the  lease  for  another  five-year  period.    During  the 
first  five-year  period  the  lease  is  at  7^  per  cent,  and  for  the  j-econd 
five-voar  j^eriod  the  lease  is  at  10  per  cent, -I  believe.    It  that  correct, 
Mr.Meritt? 

Mr.  Merht.  No,  sir.    On  the  irrigable  land 

Mr.  KiDDicK.  I  am  talking  about  the  nonirrigable  land. . 

Mr.  MERrrr.  That  is  modified,  so  that  he  can  only  lease  for  five 
yeai-s  on  nonirrigable  land,  and  we  get  10  per  cent,  in  addition  to 
fencing  the  land,  breaking  it  up,  ana  also  a  part  of  other  improve- 
ments. 

Mr.  Ehodes.  What  do  you  say  the  customary  rental  is  on  similar 
land  in  your  State? 

Mr.  EmnicK.  In  Montana  it  is  the  custom  for  i>eople  to  rent  and 
put  into  crop  large  stretches  of  open  land  and  to  protect  it  fron^ 
herds,  and  to  put  in  a  crop  and  break  up  the  land,  as  Mr.  Meritt 
says,  and  pay  one-third  of  the  crop  as  rental.  In  fact,  the  crops  for 
the  first  few  years  on  this  dry  land  is  the  l)e^t  crpj>  we  raise,  for 
different  i*easons  and  there  is  nothing  in  taming  the  land  out  there, 
as  there  is  in  some  States. 

Mr.  Rhodes.  Mr.  Riddick,  how  would  you  comi)are  the  rents  pro- 
vided for  in  this  Campbell  lease  with  rents  generally  i)revailing  in 
your  State? 

Mr.  Riddick.  I  would  say  that  the  Campbell  lease  provides  for  a 
I'ental  of  about  one-third  as  much  as  the  ordinary  commercial  rate. 

Mr.  Rhodes.  Are  you  speaking  now,  as  a  matter  of  information 
and  observation  there,  or  are  you  speaking  with  regard  to  personal 
knowledge? 

Mr.  Riddick.  I  am  speaking  from  my  own  experience  and  olxerva- 
tion  out  there,  and  from  my  experience  as  an  owner  of  land  who  has 
rented  it  to  others,  and  a  renter  of  other  peo|ile\s  land.  I  have  rented 
"lyself  land — large  tracts  of  open  land,  and  arranged  for  tlie  ])er- 
sons  to  put  it  into  croi)s,  fence  it  to  protect  it  from  range  cattle,  for 
one-third  of  the  crops,  and  I  have  rented  large  stretches  of  other 
people's  land  and  paid  one-third  of  the  crops  as  rental,  with  an  ar^ 
ran/rement  to  leave  tlie  land  in  good  shape. 
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Mr.  Rhodes.  Mr.  Riddick.  I  have  seen  it  stated  in  letters  received 
by  members  of  this  committee  from  people  in  Montana  that  the 
amount  of  rent  paid  under  the  existin^y  long-term  leases  is  far  below 
that  which  is  customai-y  in  the  State  of  Montana,  and  that  thi>i 
rent  is  unreasonably  low.  And  it  is  further  claimed  that  bona  fide 
residents  of  the  State  of  Montana  are  in  a  position  to  pay  more 
money  for  the  use  of  these  lands.  In  your  opinion,  do  you  re^^nl 
the  rent  as  being  fair  or  unreasonably  low,? 

Mr.  Riddick.  In  my  judgment,  there  is  no  question  or  doubt  but 
that  the  rent  is  unreasonably  low,  because  people  are  trying  to  rent 
land  out  there  and  are  unable  to  get  it,  although  they  are  offering 
for  irrigated  50  per  cent  of  the  crops,  and  are  offering  for  the  non- 
irrigated  land  33 J  per  cent  of  the  crops,  and  are  willing  to  comply 
with  all  of  the  provisions  of  these  leases  that  I  have  enumerated. 

Mr.  Rhodes.  These  objections,  however,  would  not  seem  to  fm  to 
the  merits  of  this  bill,  because  this  bill  seeks  to  dispose  of  the  prop- 
erty. Now,  I  would  like  to  ask  this  further  question :  In  what  way 
would  the  long-term  leases  which  are  now  in  force  on  this  property 
affect  the  value  of  the  land  in  event  this  .bill  should  pass  and  the 
property  offered  for  sale  by  the  Indians? 

Mr.  Riddick.  This  Indian  reservation  comprises  some  very  fine 
land,  and  many  people,  as  soon  as  it  was  opened,  would  rush  there 
and  attempt  to  buy  the  land.-  If  a  bona  fide  buyer  should  find  there 
was  a  five-year  lease  on  the  land  or  a  10-ten  year  lease  he  would 
either  not  buy  at  all  or  else  he  would  only  offer  a  very  small  price 
for  the  land.  He  would  be  put  in  this  ]>osition :  He  might  <yo  to  the 
man  who  held  the  lease  and  offer  to  \my  him  so  nuich  an  acre  to 
remove  the  lease.  It  puts  the  man  who  holds  the  lease  in  a  position 
to  secure  as  much  money  for  offering  to  open  this  land  as  the  Indians 
who  would  sell  the  land. 

Mr.  Rhodes.  In  other  words,  you  would  regard  it  as  an  imbusiness- 
like  and  impractical  method  to  undertake  to  dispose  of  these  lands 
so  long  as  they  are  encumbered  by  long-term  leases;  is  that  your 
opinion  ? 

Mr.  Riddick.  It  is.  It  is  very  unfortunate  for  the  Indians.  Some 
of  them  would  only  receive  a  very  small  fraction  of  the  value  of  the 
land. 

Mr.  Rhodes.  You  think  the  amendment  you  propose  here  in  con- 
nection with  section  2  of  the  bill  would  fully  correct  that? 

Mr.  Rtddick.  I  would  like  the  judgment  of  the  committee  as  to  this 
amendment:  After  the  word  "imprisonment,"  which  is  the  last  word 
in  section  2,  strike  out  the  period  and  insert  a  semicolon  and  add  the 
words,  "  and  no  land  shall  be  sold  or  offered  for  sale  by  any  Crow 
Indian  upon  which  there  is  an  unexpired  lease.  Any  sale  made  con- 
trary to  this  provision  sliall  be  void."  I  would  like  the  judgment  of 
the  committee  as  to  whether  that  would  protect  the  Indians  from 
offering  any  lands  for  sale  until  the  lease  has  expired. 

I  had  not  thought  of  entering  into  the  question  of  these  leases. 
While  I  think  some  mistake  has  been  made  in  giving  leases  on  the 
lands,  still  there  is  no  legislation  that  can  remove  them.  The  only 
thing  we  can  do  now  is  to  protect  the  Indians.  Some  of  the  leases 
extend  over  varying  periods.  I  think  the  same  objection  to  the 
Indians  selling  those  lands  would  hold. 
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Mr.  Rhodes.  I  do  not  care  to  ask  Mr.  Riddick  anything  further 
myself. 

Mr.  Hayden.  Mr.  Riddick,  this  bill  appears  to  be  in  the  same  gen- 
eral form  as  other  act«  which  have  passed  to  provide  for  the  opening 
of  Indian  reservations.  You  have  followed  the  general  form  of  such 
legislation,  as  a  rule,  throughout  the  bill  ? 

Mr.  RiDwcK.  Yes,  sir;  I  have. 

Mr.  Hayden.  Modifying  it  to  meet  the  special  requirements  on  the 
Crow  Reservation? 

Mr.  Riddick.  Yes,  sir. 

Mr.  Hastings.  I  wanted  to  ask  Mr.  Riddick  whether  he  thought 
the  word  *' unexpired"  was  sufficient.  That  would  cover^  would  it 
not,  the  lease  that  was  canceled  or  released  ? 

Mr.  Riddick.  Yes,  sir;  I  hope  so. 

Mr.  Hastincs.  I  think  it  would;  if  so,  I  favor  that.  I  heartily 
favor  that.  I  have  had  a  great  deal  of  experience  with  these  leases, 
and  you  could  not  sell  me  a  piece  of  land  with  a  five-year  lease  on  it. 

Mr.  Riddick.  I  would  like  to  call  attention  to  a  problem  that  has 
just  come  to  me  which  I  can  not  fully  cover.  I  do  not  know  how  it 
can  be  covered.  This  provides  that  no  land  shall  be  sold  until  the 
lease  has  expired.  There  is  nothing  to  prevent  a  prospective  pur- 
chaser from  going  to  the  man  holding  the  lease  and  offering  him  $10 
an  acre. 

Mr.  Hernandez.  The  lessee,  you  mean? 

Mr.  Riddick.  Yes,  sir;  that  provision  still  remains  there. 

Mr.  Rhodes.  Have  you  discussed  this  feature  of  the  bill  with  the 
chairman  of  the  Senate  Committee  on  Indian  Affairs? 

Mr.  Riddick.  Yes,  sir. 

Mr.  Rhodes.  What  did  he  say  about  it? 

Mr.  Riddick.  He  said  that  was  a  splendid  provision.  He  said  he 
had  not  thought  of  that.  He  said  he  attempted  to  get  hold  of  this 
Campbell  lease  at  different  times.  He  felt  some  hasty  action  had 
been  taken,  perhaps,  in  the  excitement  of  our  need  for  raising  grain 
<luring  the  war.  He  was  glad  this  provision  contemplated  it,  and  he 
said  if  the  House  would  incorporate  that  in  the  bill  he  would  urge 
his  committee  to  accept  it,  and,  undoubtedly,  it  would  be  accepted  by 
the  Senate. 

Mr.  Hastings.  You  have  stated  that  you  had  experience  out  there 
in  leasing  lands,  and  you  think  the  amount  paid  and  the  amount 
received  under  these  Indian  leases  is  too  small.  You  have,  of  course, 
carefully  read  these  leases,  and  you  have  read  their  requirements 
al>out  the  kinds  of  posts,  the  kinds  of  fencing,  and  the  other  improve- 
ments required  under  these  leases  to  be  placed  upon  the  land. 

Now,  in  making  your  statement  alx)ut  this  amendment  to  the  effect 
that  more  could  be  obtained  from  individuals  out  there  on  similar 
land,  do  you  take  the  character  of  improvements  required  by  these 
lea-^es  into  consideration  ? 

Mr,  Riddick.  Yes,  sir;  I  do. 

Mr.  Hastinos.  And  vou  mean  to  say  now  that  all  of  these  improve- 
ments required  under  these  departmental  leases,  covering  fencing,  the 
kind  of  posts,  and  the  kind  of  fencing,  and  all  other  improvements 
could  be  secured  from  individuals,  with  the  added  rental  that  you 
F^peakof? 
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Mr.  RiDDiCK.  I  really  think  they  could.  I  do  not  mean  to  be 
critical  of  the  department.  I  think  that  in  our  eagerness  to  raise 
wheat  Congress  appropriated  a  lot  of  money  for  irrigation  at  that 
time,  and  little  thought  was  given  to  anything  else.  These  leases  ai-e 
very  similar  to  other  leases  in  Montana,  with  the  exception  that  they 
extend  over  a  so  much  longer  period,  and  they  provide  for  a  so  much 
smaller  compensation  to  the  owner  of  the  land.  Otherwise  they  are 
very  similar  to  other  leases. 

Mr.  Hastings.  My  experience,  not  with  this  reservation  but  ^writh 
other  Indian  reservations,  is  that  the  department  is  just  a  little  bit 
strict  in  having  the  terms  of  the  leases  lived  up;  that  is,  having  the 
fence  that  a  man  agrees  to  place  upon  the  land  actually  placed  there, 
the  kind  of  posts,  put  at  a  certain  depth  and  a  certain  distance  apart, 
really  put  up  as  agreed  to,  etc.  You  now  state,  upon  your  own  per- 
sonal knowledge,  as  a  representative  from  that  State,  that  siinilar 
leases  have  been  made  and  can  be  made,  and  that  all  these  lands  couhl 
be  placed  under  similar  leases,  and  that  a  higher  rental  could  have 
been  obtained. 

Mr.  BiDDiCK.  I  think  there  is  no  question  or  doubt  about  it,  Mr. 
Hastings.     That  is  my  honest  judgment. 

Mr.  Hasting.  What  I  was  trying  to  direct  your  attention  to  was 
the  character  of  improvements,  and  whether  the  same  kind  of  im- 
provements are  made  on  other  lands. 

Mr.  BiDDiCK.  The  improvements  are  the  customary  improvements, 
so  that  as  to  the  irrigalDle  land  they  are  to  leave  it  in  alfalfa  after 
the  final  crop.     That  is  a  very  ordinary  arrangement. 

Mr.  Rhodes.  I  believe  you  have  stated  that  except  as  to  the  long 
term  and  the  low  compensation,  they  arc  identical  with  private 
leases? 

Mr.  BiDDiCK.  I  have  never  heard  of  anv^land  being  leased  for  a 
10-year  period  in  Montana,  outside  of  these  lands. 

Mr.  Bhodes.  I  would  like  to  call  your  attention  to  this  fact.  At  a 
recent  hearing  it  was  said  that  on  the  Crow  Reservation  something 
like  30  or  40  miles  of  fence  had  been  built  at  a  certain  cost,  whicli, 
when  figured  out,  amounted  to  exactly  $1.76  per  rod.  Do  you  know 
whether  that  fence  was  built  on  the  pioperty  that  is  embraced  in 
these  Campbell  leases  ?  In  other  words,  will  the  lessees  get  the  benefit 
of  the  fences  that  have  already  been  built  at  the  expense  of  the 
Indians? 

Mr.  RiDDiCK.  That  fence  was  what  they  called  a  drift  fence,  built 
to  keep  cattle  off  the  reservation. 

Mr.  Rhodes.  I  did  not  mean  the  object  for  which  it  was  built.  Is 
that  fence  on  the  property  covered  by  this  Campbell  lease,  and  will 
the  lessees  get  the  benefit  of  that  fence  that  has  already  been  bnilt  at 
the  expense  of  the  Indians  at  the  remarkably  high  cost  of  $1.76  a 
rod? 

Mr.  RinmcK.  I  can  not  answer  that  question.  I  do  not  know  that 
this  fence  is  any  benefit  to  the  Indians.  I  doubt  it.  This  fence  was 
built  on  this  land  at  a  cost  of  between  $500  and  $600  a  mile,  which 
was  a  tremendous  cost  for  the  kind  of  fence  it  was. 

Mr.  Rhodes.  Suppose  this  30  or  40  miles  of  fence  was  not  built 
upon  agricultural  land,  but  suppose  it  was  built  upon  grazing  land, 
and  that  some  of  these  five-year  grazing  leases  covered  tliis  land: 
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then,  is  it  not  a  fact  that  the  lessees  under  the  gi-azing  leases  get  the 
benefit  of  the  fence  already  built? 

Mi\  Ri DDicK.  There  is  no  doubt  about  it. 
Mr.  Rhodes.  At  the  expense  of  the  Indians? 
Mr.  Evans.  Were  the  fences  built  at  the  expense  of  the  Indians? 
Mr.  Rhodes.  They  were  built  out  of  a  reimbursable  appropriation, 
to  be  charged  against  the  tribal  funds. 

Mr.  Hastings.  Is  this  land  exclusively  in  vour  district,  or  a  part 
of  it? 

Mr.  RiDDicK.  It  is  all  in  my  district,  but  Mr.  Evans  has  l)een  re- 
cently Congressman  at  Large  in  the  State,  and  they  all  have  an  inter- 
est in  this  reservation. 

Mr.  Rhodes.  Are  there  any  other  questions  upon  this  matter? 
Mr.  Keixv.  I  would  like  to  ask  a  question,  altliough  I  am  not  a 
niember  of  the  committee.  I  notice  that  in  this  bill  there  is  a  pro- 
vision that  the  Secretary  of  the  Interior  may  sell  to  soldiers,  sailors, 
or  marines  certain  allotted  and  inherited  land  held  in  trust,  and  then 
I  notice  another  provision  where  any  of  these  Indians  may  sell  320 
acre.s  of  their  land.  Now,  is  there  a  provision  so  that  a  soldier,  sailor, 
or  marine  will  have  the  preference  in  regard  to  the  sale  of  the  320 
acres  that  the  Indians  are  permitted  to  sell,  as  well  as  these  allotted 
and  inherited  lands  held  in  trust? 

Mr.  RiDDiCK.  The  Indian  is  peimitted  to  sell  all  except  320  aci-es. 
Mr.  Keixy.  Yes;  to  sell  all  except  320  acres. 

Mr.  RiuDiCK.  No  provision  is  made  to  fxive  a  soldier,  sailor,  or  ma- 
rine any  preference  right  in  buyinjr  Indian  lands.  That  would  be 
hardly  fair  to  the  Indians,  who  ought  to  have  an  open-market  sale  of 
the  land. 

Mr.  Kelly.  I  was  thinkincr  that  in  view  of  the  fact  that  we  are  con- 
sidering legislation  to  take  this  public  land  and  give  it  to  the  soldiers, 
sailors,  and  marines,  that  there  ought  to  be  a  provision  in  here  by 
which  it  could  be  taken  care  of. 

Mr.  RiDDicK.  That,  perhaps,  would  be  very  fine  for  the  soldier, 
but  it  occurs  to  me  that  it  would  not  be  fair  to  the  Indian  to  restrict 
his  market  for  his  land.  He  is  entitled  to  get  as  much  as  he  can  get 
for  his  property  and  sell  it  in  the  open  market.  That  is  my  judg- 
ment. 

Mr.  Rhodes.  You  do  not  think  it  requires  that  degree  of  patriotism 
on  the  part  of  the  Indian  that  might  prevail  among  white  people? 

Mr.  Kelly.  But  is  there  not  some  way  by  which  the  Government 
can  assure  the  market  price  to  the  Indians  and  at  the  same  time  take 
care  of  these  men  who  are  anxious  to  get  homesteads  on  such  land  as 
this? 

Mr.  Riddick.  Of  course,  the  returning  soldier  can  buy  land  if  he 
pays  as  much  as  anybody  else  can.  Unless  the  United  States  (rovern- 
ment  comes  in  and  pays  the  bills,  I  can  not  see  any  way  that  would 
be  fair  to  the  Indians. 

Mr.  Kelly.  You.  I  understand,  have  got  a  bill  on  the  calendar 
which  provides  that  the  Government  shall  put  up  funds  for  these 
soldiers.  Now,  if  you  are  going  to  do  that,  which  is  a  worthv  cause, 
why  should  we  net  take  advantage  of  the  lands  that  we  already  have, 
valuable  lands? 

Mr.  Hayden.  But  the  distinction  you  fail  to  make,  Mr.  Kelly,  is 
^hat  this  is  Indian  land  and  is  their  own  private  property,  and  they 
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are  entitled  to  the  maximum  price  for  it.  It  is  not  public  land. 
Congress  is  acting  as  a  tru-tee  for  the  Indians,  and  it  is  our  duty  to 
see  tliat  they  get  the  most  that  is  possible  out  of  their  estate. 

Mr.  Rhodes.  While  that  is  true,  Mr.  Hayden,  should  not  prefer- 
ence be  given  to  the  soldier  in  his  right  to  purchase  this  land,  as  supj- 
gested  W  Mr.  Kelly? 

Mr.  ILwDEN.  I  think  so;  if  a  discharged  soldier  should  offer  to  pay 
the  same  amount  as  somebody  who  was  not  a  soldier,  then  the  ox- 
soldier  could  be  given  the  preference. 

Mr.  Hastings.  If  the  land  was  put  up  and  sold  to  the  highest 
bidder,  some  fellow  would  be  the  highest.  If  a  man  bid  $10  or  $11 
an  acre,  another  man  would  bid  5  cents  more,  so  you  could  not  have 
such  a  case. 

Mr.  Rhodes.  Perhai)s  I  am  more  in  need  of  concrete  information 
on  this  bill  than  any  other  member  of  the  committee,  because  I  am 
a  new  meml)er  of  the  conmiittee,  and  from  a  geographical  standpoint 
far  removed  from  the  State.  I  sliould  like  to  ask  you  a  question,  3klr. 
Evans.  Has  Mr.  Riddick  stated  the  facts  in  regard  to  the  prevailing 
leases  and  the  compensation  for  both  dry-farming  land  and  irritable 
land  about  as  you  understand  the  situation  in  your  part  of  the  State  ? 

Mr.  Evans.  I  could  not  say,  Mr.  Chairman,  Imcause  I  have  no  land 
leased  over  in  my  section  of  the  country.  I  am  in  a  mountain  coun- 
try and  never  leased  any  land  and  never  dealt  in  that  kind  of  land 
transactions. 

Mr.  Rhodes.  Very  well.  I  thought  perhaps  you  were  as  well  pre- 
pared to  speak  fron»  a  practical  standpoint  as  Mr.  Riddick. 

Mr.  Evans.  I  am  not. 

Mr.  Rtk  DEs.  I  was  not  asking  this  question  to  discredit  anything 
Mr.  Riddick  said,  but  the  more  abundant  the  proof  is  the  better  I 
might  be  prepared  to  defend  on  the  floor  of  the  House  if  it  became 
necessary. 

Mr.  Hastings.  Mr.  Meritt  is  here,  and  has  heard  this  statement 
made,  and  I  have  heard  other  statements  made  criticizing  the  de- 
partment, and  if  he  has  any  statement  he  wants  to  make  on  that,  1 
would  be  very  glad  to  hear  it. 

Mr.  Rhodes.  I  was  just  getting  ready  to  call  on  Mr.  Meritt,  if 
nobody  else  has  any  (juestions. 

Mr.  Merht.  I  wiis  going  to  suggest  that  I  have  an  opportunity  to 
make  a  statement  about  this  leasing  nuitter. 

Mr.  Rhodes.  You  may  have  it  right  now,  Mr.  Meritt.  You 
may  proceed. 

Mr.  Meiuit.  Mr.  Chairman,  the  Crow  Indians,  for  a  long:  l>*?i*iod 
of  years,  have  beini  endeavoring  to  prevent  the  openinsj  of  their 
reservation  by  various  acts  introduced  by  Senators  and  Representa- 
tives in  Congress  from  that  State.  As  far  back  as  10  years  ago,  I 
can  remember  that  we  used  to  come  up  before  the  House  and  Senate 
Indian  committees  and  oppose  these  various  bills,  not  only  l)ecau.se 
of  our  interest  in  the  Crow  Indians,  but  because  the  Crow  Indian^ 
themselves  were  protesting  against  the  legislation  introduced. 

During  the  last  Congress  legislation  was  introduced  in  the  Senate 
to  open  the  Crow  Reservation,  and  I  appeared  before  the  Senate 
conunittee  and  represented  the  Indian  office  and  the  department  and 
opposed  the  enactment  of  that  legislation.  I  was  finally  askecl  wliat 
legislation  we  would  favor,  in  the  event  that  there  was  legislation  to 
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Ik*  enacted,  and  before  the  Senate  comniittee  I  outlined  what  we 
(onsidei-ed  would  be  fair  and  equitiible  legislation  for  the  Crow 
Indians. 

Senator  Walsh  introduced  a  bill  very  largely  along  those  lines, 
and  after  consultation  with  the  Crow  Indians.  The  Crow  Indians 
came  here  this  last  summer,  and  we  went  before  the  Senate  Indian 
comniittee,  and  for  two  weeks  we  were  in  conference  on  this  bill, 
Jind  the  bill  now  before  you.  Senate  2890,  is  the  result  of  nil  these 
agreements,  meetings,  and  conferences  with  the  Crow  Indians  and 
the  mendwi-s  of  the  Senate  committee  and  the  representatives  of  the 
Interior  Department. 

We  feel  that  the  bill  is  fair  and  just  in  general  principles,  and  in 
ireneral  terms  to  both  the  Crow  Indians  and  the  (jovernment,  and 
w(»  are  in  favor  of  the  bill  as  passed  by  the  Senate,  subject,  of  course, 
to  su  h  minor  amendments  as  the  conmiittee  may  deem  proper. 

Mr.  HAvnEN.  Before  you  go  on  with  the  other  nuitter,  have  you 
anv  further  suggestions  to  make  with  respect  to  amendments  to  this 
{nil  i 

Mr.  Mebitt.  No,  sir. 

Mr.  Rhodes.  Would  you  regard  the  amendments  outlined  by  Mr. 
Riddick  as  being  obje  tionable  from  the  department's  standpoint? 

Mr.  Meritt.  I  would  think  that  any  legislation  that  would  pre- 
vent absolutely  the  sale  of  any  lands  on  the  Crow  Reservation  under 
lease  might  w'ork  a  hardship  to  Indians  in  certain  cases.  I  think 
that  the  bill  should  be  framed  so  that  these  lessees  will  not  have 
an  unfair  advantage  in  buying  the  land,  and  I  believe  that  it  was 
the  intention  of  the  Senate  committee  to  so  word  the  bill  so  that 
tliey  would  not  have  that  advantage. 

You  will  notice  that  in  section  2  the  bill  reads  as  follows : 

That  uo  conveyance  of  land  hy  any  Crow  huHan  sliall  ever  be  aiithoriztni 
or  jipprove<l  by  the  Se<Tetary  of  the  Interior  to  any  person  wlio  owns  at  least 
Ci40  acres  of  land  within  the  present  boundaries  of  the  Crow  Indian  Reserva- 
tion. 

That  was  for  the  purpose  of  preventing  anybculy  getting  any  large 
tract  of  land  on  that  reservation. 

The  bill  also  provides,  on  page  2,  lines  11,  12,  and  13,  "which 
leases  in  no  event  shall  be  renewed  or.  extended  by  the  Secretary  of 
the  Interior  after  the  passage  of  this  act.''  That  was  a  provision 
of  the  bill  to  protect  the  Crow  Indians  against  tlie  le>stH»s  now  on  the 
reservation. 

It  would  work  a  hardship  in  certain  cases  to  prevent  by  legisla- 
tion an  Indian  selling  his  allotments.  For  exani])le,  an  Indian  may 
i)e  old  and  in  poor  health,  and  this  would  be  all  the  prop.'rty  that  he 
might  have,  and  by  legislation  you  would  tie  up  the  property  of  that 
Indian  so  that  he  would  not  enjo}-  the  benefit  of  his  property  while 
he  was  living. 

Mr.  Riddick.  May  I  ask  one  or  two  questions  right  there?  I 
think  they  will  throw  some  light  on  this  matter. 

Mr.  Rhodes.  Go  ahead. 

Mr.  Riddick.  How  nnicli  land  is  leased  for  10  years  or  there- 
abouts? 

Mr.  Meritt.  Campbell  has  leased  between  80,000  and  85,000  acres 
at  this  time.  Only  a  small  part  of  that  is  irrigable  land.  T  have  a 
telegram  this  morning  from  the  Crow  agency,  which  says  that  2i,S44 
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acres  dry  land  and  10.364  acres  of  irrigable  land  have  been  leased 
to  the  Montana  Farming  Corporation. 

Mr.  BiDDiCK.  Is  most  of  the  balance  of  the  reservation  under  lease 
to  the  cattlemen  ? 

Mr.  Meritt.  a  large  part  of  the  reservation  is  now  leased  to  cat- 
tlemen. 

Mr.  RiDDiCK.  For  a  long  period  from  now  ? 

Mr.  Meritt.  That  information  is  contained  in  a  table  that  we  have 
heretofore  submitted  to  Congress,  as  follows: 

Grazing  IcnscM  on  the  Crow  Indutn  Refterralinn,  Mont. 


Srrar-Zimmerman  Cattle 

Co. 
E.  L.  Dana 


Term.  \    Stock.    I  Numb«.  I  f- ^h^««d  ,  R^^tjer 


5  years  from  Feb.  1,1916.    Cattle...       iO,900  .      S3. 00        $62,700 


5  years  from  Jr. nel,  1917 do I  17,300  4.11    \  71,103 

J.  B.  Lcn'^j  &  Co ' do .'■heep...  118,500  I  .666  79,000 

WoodscnJ.  Moss I  5  year^frcm  Feb.  1, 1?18.    Cattle...  1,500'  4.11    I       6.1f5 

S]earBros.Co Sytarifrora^iay  15. 191S.    fcheep...  15,000             iS    I       5,. 50 


Arres  un- 
der k&se 
(aprroxi- 


634,&!iO 

346, r62 

4?J  9  S 

37,500 

eo,oiji> 


Here  is  a  map  of  the  reservation  which  shows  the  hinds  leaded  to 
the  cattle  people,  the  J.  B.  Long  lease,  the  E.  L.  Dana,  and  the  Zir.i- 
mernian  lease,  and  a  certain  reserved  part  of  the  land  between  \he 
two  rivers,  known  as  the  Flat  Iron  district,  for  the  tribal  herd. 
We  have  on  the  reservation  now  aV)oiit  15. ()()(>  head  of  cattle  rnnninu 
in  the  tribal  herd. 

Mr.  RiDDic  K.  To  take  care  of  the  matter  to  which  you  just  I'ef erred, 
would  you  think  this  a  practical  proposition,  to  have  the  Indian  who 
wanted  to  sell  his  land  permanently  select  land  upon  which  there  wa> 
no  long-term  lease,  and  the  Indian  who  did  not  want  to  sell  his  land 
promptly  select  land  that  was  under  a  lease  for  such  a  long  t:M'in  i 

Mr.  ^Ieritt.  Possibly  all  the  land  that  he  might  own  would  be  in- 
cluded in  one  of  these  leases,  and  this  legislation  you  suggest  would 
tie  his  hands  so  he  could  not  get  any  benefit  from  his  properly. 

Mr.  RiDDiCK.  But  in  all  cases  this  so-called  reserve  would  give  hiru 
additional  land,  would  it  not  ^ 

Mr.  Meritt.  Yes,  sir. 

Mr.  RiDDicK.  I  was  thinking  in  my  mind  of  the  additional  land  he 
could  sell  promptly  if  he  were  anxious  to  sell. 

Mr.  Meritt.  But  that  would  probably  be  covered  by  these  grazing 
leases,  all  the  reservation  being  under  lease  except  this  range  between 
the  two  rivers. 

Mr.  Rhodes.  If  you  are  through  on  that  point,  to  go  back  to  the 
point  made  by  Mr.  Riddick,  and  which  I  hardly  think  was  covered 
m  your  reference  to  section  2  of  the  Senate  bill,  I  want  to  know 
this:  If  this  bill  should  pass  both  branches  of  Congress  and  become 
a  law  in  its  present  form,  is  there  anything  in  the  bill  that  would 
prevent  these  long-term  lessees  from  acquiring  large  tracts  of  this 
land? 

Mr.  Meritt.  Yes,  sir. 


Digitized  by  LjOOQ  IC 


INDIAN  TRIBES   OF   MONTANA.  27 

Mr.  R110DE8.  Xow,  let  iis  see.  You  cited  as  authority  in  support 
of  your  position  awhile  ago  this  language: 

No  conveyance  of  land  by  any  Crow  Indian  shaU  ever  be  authorlzetl  or 
appn»vpd  by  the  Secretary  of  the  Interior  to  any  person  who  owns  at  least  640 
nrres  of  land  within  the  present  boundaries. 

Xow,  does  not  that  language  go  direct  to  the  proposition  of  selling 
(he  land ;  that  is,  the  present  owners  of  the  land,  or  allottees  under 
this  act,  would  not  be  permitted  to  sell  to  any  person  who  owns  more 
tlmn  010  acres  of  land.  Now,  under  the  law  and  under  the  lease 
tlie  lofsees  do  not.  own  this  land.  Is  there  anything  in  this  lan- 
«ua^>  whicli  would  prevent  the  lessee  or  anybody  else  who  does  not 
own  any  land  there  at  the  time  this  act  becomes  effective  from  buy- 
ing more  land  than  640  acres?  This  is  a  restriction  upon  the  sale 
of  the  land  to  people  who  own  640  acres  of  the  land  to-day,  but  it 
^e(>liH  to  me  that  that  language  would  not  reach  a  case  in  which  a 
lessee  might  seek  to  acquire  a  large  acreage  who  does  not  own  one 
an-e  of  land. 

Mr.  Meritt.  I  know  what  was  intended  by  the  Senate  Indian 
Committee  in  this  larguage. 

Mr.  Rhodes.  But  what  do  you  say  now  this  bill  does? 

Mr.  Meritt.  Knowing  the  intention  of  the  Senate  Indian  Com- 
mittee, the  department  would  construe  this  legislation  to  mean  that 
we  would  be  without  authoritv  to  sell  to  any  person,  firm,  or  cor- 
poration more  than  040  acres  of  land. 

Mr.  Rhodes.  The  bill  does  not  say  so,  Mr.  Meritt,  as  I  understand 
that  language. 

ifr.  Hayden.  I  think,  Mr.  Meritt,  you  had  better  look  ngain  at 
-eotion  2.  and  prepare  an  amendment  which  will  do  just  what  you 
;tate  the  Senate  committee  intended  to  do,  because  I  am  afraid  that 
it  «!oes  not  prevent  the  sale  of  more  than  640  acres  of  land  to  persons 
who  miv  hereafter  acquire  land  on  the  Crow  Reservation. 

Xfr.  Meritt.  That  section  was  drafted  by  one  of  the  ablest  lawyers 
in  the  United  States  Senate,  who  is  thoroughly  familiar  with  the 
conditions  on  the  Cnow  Reservation — Senator  Walsh  of  Montana. 

Mr.  Rhodes.  Well,  my  judgment  would  be,  with  all  due  respect  to 
the  distinguished  Senator,  that  there  is  a  joker  in  this  provision,  or 
he  has  made  a  mistake  in  this  case. 

Mr.  Meritt.  I  would  be  very  glad  to  have  that  made  perfectly 
clear,  so  that  no  person  could  acquire  more  than  640  acres  of  land. 

Mr.  Rhodes.  Mr.  Meritt,  I  would  like  to  ask  you  one  question  in 
particular.  I  am  very  glad  you  have  already  given  the  dates  of  these 
existing  leases.  On  page  39,  serial  No.  13,  of  the  rccent  hearing  be- 
fore this  committee  there  appears  the  so-called  Thomas  D.  Campbell 
hnis^,  and  I  see  that  this  lease  is  without  date.  I  should  like  to  have 
you  give  the  committee  the  effective  date  of  this  lease. 

Mr.  Meritt.  The  date  of  the  agreenient  with  Campbell  is  April  6, 
V'^IK  and  in  order  that  there  may  be  no  question  about  this  agree- 
ment I  would  like  permission  to  read  this  agreement  into  the  record 
at  this  time. 

Mr.  Rhodes.  Well,  it  is  already  in  the  record  of  the  recent  hear- 
inp^.  hut  I  have  no  objection. 

Mr.  Hastino.  I>et  it  be  inserted  in  the  record  here,  without  read- 
ing it. 
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(The  agreement  referred  to  is  as  follows:) 
Agrkement  fob  Leaking  Certain   Farming  Lands  on   Indian  IIeskrvations. 

Whereas  Thomas  D.  Campbell  desires  to  letise  laiuls  within  the  Crow,  Black- 
feet,  and  Fort  IVck  Indian  lieHervationn,  in  the  State  of  Montana,  aiuil  within 
the  Wind  River  (or  Shoshone)  Indian  Reservation,  in  the  State  of  Wyoming, 
for  the  puri»ose  of  farminjr  and  to  raise  wlieat  and  other  grain  and  foragre:  and 

Whereas  there  are  <m  the  said  rt'sprvatlons  above  mentioned  larpe  area«  of 
rich  farming  hind  capable  of  producing  vast  quantities  of  grain  ftiorlstuffs, 
which  lands  the  United  States  Government  is  holding  in  trust  for  the  incnihers  of 
the  Indian  tribes  living  thereon ;  and 

Whereas  the  Secretary  of  the  Interior  is  authorized  by  various  afts  of  Con- 
gress to  exercise  tlr<^  powers  of  a  trustee,  and  thus  to  act  for  and  in  behalf  of 
those  Indians  whose  lands  are  held  in  trust,  In  so  far  jis  ]jertain  to  the  use  <»f 
these  lands,  under  rules  and  regulations  prescribed  by  him:  Therefore 

Be  it  known  that  the  following  articks  of  agreement  are  hereby  entere<l  into 
by  and  between  the  said  Tlumias  I).  Campbell  and  the  Secretary  of  the  Interior: 

It  is  understood  and  agieed  that  the  said  Thomas  I),  ('ampbell  shall  have  the 
right  to  go  upon  the  lands  within  the  boundaries  of  the  following  Indian  res^er- 
bations,  viz.  C-row,  Mont.;  Wind  River  (or  Shosh(me),  Wyo. ;  Blackfeot,  Mont; 
Fort  Peck,  Mont. ;  for  the  i^urpose  of  selecting,  in  conjunction  with  the  respec- 
tive superintendents  thereof,  such  lands  as  may  be  suitJible  and  adapt^ible  for 
the  lau'iKKse  of  farndng :  and  to  negotiate  leases  of  lands  found  suitable :  such 
leases,  in  the  case  of  lands  covered  by  trust  patents,  to  conform  to  the  rules  and 
regulations  of  the  I>e|>artment  of  the  Interior  for  sudi  leasing,  exi-ept  whi*re 
such  rules  and  regulations  conflict  with  the  terms  of  this  agreement,  in  which 
case  the  terms  of  this  agreement  shall  have  the  effect  of  regidation. 

It  Is  further  underst<M)d  and  agreed  that  the  following  requirement.^  shall  l»e 
provided  lor  in  any  lease  (»f  trust  pnteut  Indians*  land  which  may  be  entere<l 
into  by  the  said  Thomas  I),  (■ampbeil  in  accordance  with  the  terms  of  this 
agreement : 

That  the  lessee  will  crop  all  dry  land  farming  area  at  lenst  (mce  in  every  two 
years  and  irrigated  land  t»ach  year,  and  cultivate  the  land  accordinj?  to  uivto- 
date  methods  adopted  by  the  best  agricultural  pnictice. 

That  the  lessee  will  fence  the  outboundaries  of  each  segregated  tract  of  land 
with  a  stock-proof,  f (air-strand,  galvanized,  barbed- wire  fence,  with  either  cedar 
or  steel  posts,  one  rod  ai)art ;  the  posts,  if  cedar,  to  be  not  less  than  3  indices  in 
diameter  at  top  if  round,  or  4  inches  if  si)lit,  and  to  conform  to  the  Cedarmeas 
Association  spcciflcations,  and  to  be  not  less  than  (5^  feet  long,  set  not  less  than 
18  inches  in  the  ground.  If  steel  posts  are  used,  they  must  be  of  substantial 
weight,  with  anchor  p'ates  or  devices,  all  to  weigh  not  less  than  6  pounds. 

That  the  lessee  shall  have  the  privilege  of  placing  divisional  lines  of  feno*. 
built  in  accordance  with  section  2  hereof,  wherever  he  deems  nect  ssary,  within 
the  boundary  of  any  segregated  tract. 

That  the  lessee  .shall  leave  all  lantl  in  good  state  of  tilth  at  the  end  of  le:u?e 
period;  and  in  order  that  there  may  be  no  loss  of  crop  to  the  lessor  due  to  lack 
of  summer  fallow  during  the  last  year  of  the  lease  period,  it  is  agreed  that 
mutual  notice  of  the  termination  of  the  leases  be  given  one  year  prior  thert'to. 
and  that  the  h^ssee  will  permit  the  lessor  to  enter  uinm  the  land  during  the  last 
summer  sen  son  of  the  term  for  the  purpose  of  summer  fallowing  such  parts  of 
the  land  as  are  not  in  crop. 

That  in  case  of  irrigated  lands  the  lessee  agi'ees  to  fence  each  se(»tlon  or  frac- 
tional part  thereof;  provided  that  In  special  instances  the  superintendent  of  the 
reservation  may  permit  the  fencing  of  a  larger  tract  in  order  to  allow  more  ad- 
vantagecms  use  of  tractor  machinery. 

That  the  lessee  agrees  to  pay  all  maintenance  charge  for  water  delivered  on 
section    lines,    provld(Ml    such   charge    is    not    in    excess    of   $1   per    acre. 

That  the  lesset»  agrees  to  seed,  with  the  last  grain  crop,  not  less  than  one- 
fourth  of  the  irrigated  acreage  of  each  allotment  to  alfalfa,  the  seeding  to  be 
done  in  such  manner  as  to  give  reasonable  assurance  of  a  good  stand. 

That  the  leases  on  irrigated  lands  shall  be  for  a  period  of  10  years ;  and  that 
leases  on  nonlrrigable  or  dry  farm  Innd  shall  be  for  a  period  of  five  years,  with 
a  provision  for  extension  to  a  10-year  period,  subject  to  legislative  authorization. 
The  additional  consideration  for  the  use  of  all  irrigate<l  lands  leaseil  under 
this  agreement  to  be  10  per  cent  of  all  crops  raised  during  the  first  Hve  years  of 
the  lease,  and  20  per  cent  of  all  the  crops  raised  during  the  la.st  five  years. 

The  additional  consideration  for  the  use  of  all  dry  lands  leased  under  this 
agreement  to  be  7^  p<»r  cent  of  all  crops  raised  during  the  first  five  years:  Pro- 
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vided,  however.  That  in  case  the  dry-land  leases  are  extended  at  any  time  dur- 
ing the  first  live  years  so  as  to  cover  a  total  10-year  period,  then,  and  in  that 
event  the  additional  consideration  shall  he  equivalent  to  10  per  cent  of  all  grain 
or  forage  crops  raised  each  year  during  the  first  five  years  and  20  per  cent  of  all 
crops  raiseil  each  year  during  the  last  five  years  of  the  period  ;  the  grain  to  be  de- 
livered at  tlie  railroad  shipping  point  most  convenient  to  the  lessee,  or  as  may  be 
agreed  to  with  the  superintendent ;  the  lessors*  share  of  hay  or  other  forage  crops 
to  be  delivered  in  the  stacli,  to  he  removed  by  the  lessor  without  damage  to  the 
lessee :  Provided,  That  three-fourths  of  all  threshed  straw  except  flax  shall  be- 
come the  property  of  the  lessor  on  condition  that  it  be  removed  by  him  in  time 
for  plowing  the  next  crop. 

It  is  understotxl  and  agreed  that  the  sui)erintendent  of  each  reservation  shall 
be  authorize<l  to  sign  leases  for  minors  and  undetermined  heirs,  and  for  such 
other  Indians  as  may  not  be  prepared  to  develop  their  land  for  efficient  agricul- 
tural purposes,  but  who  fail  or  refuse  to  sign  leases  covering  their  trust  patent 
lands. 

It  is  further  agreed  that  the  said  Thomas  D.  Campbell  shall  have  the  right  to 
sublet  such  tracts  of  land  leased  by  him  as  are  sufficiently  isolated  from  the 
larger  tracts  to  render  the  use  of  large  tractor  machinery  impracticable. 

It  is  also  agreed  that  the  said  Thomas  D.  Campbell  may  negotiate  with  stock 
lessees  or  i)ermittees  who  have  range  on  any  of  the  Indian  reservations  named, 
for  the  pun^ose  of  obtaining  their  consent  to  the  withdrawal  of  any  agricultural 
land  from  their  lease  for  farming  under  the  terms  of  this  agreement :  Provided, 
That  such  lands  are  to  be  selected  in  conjunction  with  the  superintendent  of  the 
reservation ;  and  in  case  any  lands  are  selected  through  the  nmtual  agreement 
of  the  lessees  or  permittees,  Thomas  D.  Campbell  and  the  superintendent,  then 
it  Is  understood  and  agree<l  that  the  grazing  fees  of  the  cattle  lessee  or  permittee 
shall  be  reduced  In  proportion  to  the  acreage  withdrawn. 

It  also  afreet!  tlint  lands  now  listed  for  sale,  lying  within  the  boundaries  of 
tracts  selected  for  farming  imiler  this  agreement,  will  be  withdrawn  and  with- 
heUl  from  sale,  except  in  such  cases  as  it  is  shown  that  the  owner  of  the  land  is 
in  neetl  of  the  proceeds  of  such  contemplated  sale  for  the  necessities  and  com- 
forts of  life;  such  s.nle  to  be  subject  to  any  existing  lease. 

It  is  further  agreefl  that  a  lien  upon  all  crops  grown  ui)on  In<lian  land  un<ler 
this  agreement  shall  constitute  a  sufficient-  bond  on  the  part  of  the  lessee  for 
the  fulfillment  of  any  contracts  made  by  reason  of  this  agreement. 

It  is  understood  that  the  S<H*retary  of  the  Interior  wi"J1  render  such  assistance 
as  may  be  consistent  to  facilitate  the  delivery  and  shipment  of  the  eciulpment, 
seed,  etc.,  necessary  to  effectively  carry  out  the  tenns  of  this  agreement. 

It  is  understood  that  if  any  tribal  lands  are  selected  for  lease  imder  this 
agreement  it  will  l>e  necessary  to  obtain  the  consent  of  the  tribe  through  its 
accredited  representatives. 

It  is  also  understood  and  agreed  that  the  superintendent  shall  be  guided  in 
his  approval  or  disapproval  of  particular  selections  of  land,  for  leasing  and 
farming  under  this  agreement,  by  broad  principles  of  justice  and  equity  toward 
the  Indian  owners  of  the  land,  and  that  no  allotment  shall  be  arbitrarily 
selectefl  for  lease  whose  o^^^ler  is  now  prepared  to  go  upon  it  and  make  it 
productive,  or  whose  conduct  has  been  such  as  to  give  promise  of  early  use  of 
his  land  by  himself — on  the  other  hand,  no  lands  are  to  be  withheld  from  lease 
througli  prejudice  or  willful  disregard  for  the  country's  general  welfare. 

It  is  understood  and  agree<l  that  the  terms  of  this  agreement  shall  be  binding 
upon  the  parties  hereto,  their  heii*s,  executors,  administrators,  successors  and 
assigns*;  and  it  is  further  understood  and  agreed  that  the  said  Thomas  D. 
Campbell  may  organize  a  corporation  for  the  puiiM>se  of  carrying  out  the 
terras  of  this  agreement,  and  when  such  incorporation  is  accomplished,  he  may 
as.sign  this  contract  to  the  corporation  so  formed ;  provided  said  corporation 
shall  agree  to  be  bound  to  fulfill  all  the  obligations,  conditions,  and  stipula- 
tions of  this  agreement;  and  provided  further  that  no  other  assignment  than 
that  mentioned  shall  be  made  either  by  the  said  Thomas  D.  Campbell  or  the 
corporation  to  be  formed,  without  the  written  consent  of  the  Secretary  of  the 
Interior. 

(Signed)  Franklin  K.  Lane. 

;S'ecrctcM'|/. 
(Signed)  Thomas  D.  Campbell. 

Witness : 

(Signed)  Jos.  J.  Cottkb. 

(Signed)  Gtenn  M.  Shaeffer. 
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Mr.  KuoDES.  Maj'  I  inquire,  inasmuch  as  it  seems  to  be  the  parent 
lease  or  contract  under  which  leases  are  contemplated  or  made  possi- 
ble— I  should  like  to  ask  if  any  leases  that  have  been  made  in  pur- 
suance of  the  Thomas  D.  Campbell  so-called  lease  extend  beyond  the 
period  embraced  in  the  Campbell  lease? 

Mr.  Meritt.  No,  sir.  We  lease  under  that  agreement  the  dry  land 
for  the  period  of  5  years  and  the  irrigable  land  for  a  period  of  10 
years. 

Mr.  Rhodes.  In  other  words,  the  dates  of  the  leases  provided  for 
under  the  CampLell  contract  expire  on  the  same  date  as  that  .set  fortli 
in  the  contract ;  is  that  a  fact  ? 

Mr.  Meritt.  No;  the  lease  would  run  for  a  period  of  five  year- 
from  the  date  of  the  lease  with  the  allottee. 

Mr.  Rhodes.  Well,  when  does  the  Campbell  lease  expire? 

Mr.  Meritt.  This  Campbell  agreement  is  dated  April  6,  but  the 
lease  runs  from  the  verv  date  of  the  individual  lease. 

Mr.  Rhodes.  But  it  does  provide  for  10-year  leases,  does  it  not? 

Mr.  Meritt.  Five-year  leases  and  10-year  leases. 

Mr.  Rhodes.  But  it  provides  for  10-year  leases,  and  also  pi-ovides 
for  five-year  leases  in  the  nonirrigable  land,  with  the  privilege  of 
renewal,  which  I  construe  to  mean  practically  a  10-year  lease.  What 
I  am  getting  at  is  this :  Do  the  leases  made  in  pursuance  of  this  lease 
all  expire  at  the  end  of  five  years,  or  do  they  expire  at  the  end  of 
10  years? 

Mr.  Meritt.  The  leases  expire  at  the  expiration  of  five  years  on 
the  nonirrigable  land. 

Mr.  Rhodes.  When  do  the  others  expire? 

Mr.  Meritt.  They  expire  on  the  irrigable  lands  10  years  fi*om  the 
date  of  the  lease  covering  that  land,  and  not  from  the  date  of  the 
Campbell  contract. 

Mr.  Hastings.  This  is  just  a  contract  for  a  lease,  and  you  take  up 
and  let  leases  under  it  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Kelly.  Under  what  authority  was  that  agi'eement  made  with 
Thomas  D.  Campbell? 

Mr.  Meritt.  We  have  authority  under  existing  law  to  lease  Indian 
lands  for  10  years  for  irrigable  purposes,  and  5  yeai's  for  non- 
irrigable purposes. 

Mr.  Kellly.  He  organized  a  corporation,  did  he  not,  and  then 
leased  it? 

Mr.  Meritt.  Yes,  sir. 

Mr.  RiDDicK.  May  I  ask  a  question  right  there?  In  this  general 
agieomcnt  with  Campbell  one  of  the  provisions  reads  as  follows: 

That  the  leases  on  irrigated  lands  shall  be  for  a  period  of  10  years:  ami 
that  leases  on  nonirrigable  or  dry  farm  land  shall  be  for  a  i>erio<I  of  5  yt-ars, 
with  the  iirovision  for  extension  to  a  10-year  period. 

Were  these  o-year  leases  written  with  the  provision  that  they  could 
be  extended  for  another  five  years? 

Mr.  Meritt.  They  were,  but  that  will  depend  upon  legislation  hy 
Congress. 

Mr.  Haydex.  Yes;  Mr.  Riddick  emitted  to  read,  "  Subject  to  leiri>- 
lative  authorization,"  As  I  read  the  law,  and  I  want  to  find  out  from 
Mr.  Meritt  if  I  am  correct,  there  is  now  no  authority  of  law  which 
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gives  anybody  a  preference  right  to  a  subsequent  lease  for  an  addi- 
tional five  veal's  on  dry  farm  land. 

Mr.  MEiiiTT.  Xo,  sir. 

Mr.  Hayden.  So  that  when  the  5-year  lease  expires,  unless  Con- 
jrivxs  in  the  meantime  had  authorized  the  extension,  there  would  be 
no  way  by  which  the  lessee  could  claim  a  preference  right  to  a  new 
lesiso  ? 

Mr.  Meriit.  That  is  true,  and  under  this  proposed  legislation  we 
would  net  have  authority  to  extend  these  leases,  because  it  says, 
**  Which  leases  in  no  event  shall  be  renewed  or  extended  by  the  Sec- 
ivtary  of  the  Interior  after  the  passage  of  this  act." 

Mr.  Rhodes.  Well,  I  think  I  can  best  elucidate  my  point  by  ask- 
ing you  what,  if  any,  leases  have  been  made  in  pursuance  of  the 
Campbell  contract? 

Mr.  Meritt.  We  have  made  leases  to  the  Montana  Farming  Cor- 
poration, which  succeeded  Mr.  Thomas  D.  Campbell  in  this  agree- 
miMit,  ('overing  22,840  acres  of  dry  land  and  10,364  acres  of  irrigable 
land. 

Mr.  Rrodes.  Of  what  date? 

Mr.  Mkhitt.  As  I  stated  before,  these  leases  do  not  all  boar  the 
sjime  date. 

Mr.  Rhodes.  What  date  does  that  lease  bear? 

Mr.  Meritt.  The  lease  that  we  have .  furnished  for  the  record 
bears  date  of  the — we  have  a  number  of  leases  here.  You  will  notice 
in  the  Senate  Hearings,  beginning  with  page  40,  we  give  both  forms 
of  le^ise,  lease  A  and  lea.se  B. 

Mr.  Rhodes.  Who  hold  lease  A? 

Mr.  Mekitt.  The  allotment  of  766  Crow  tribe  of  Indians. 

Mr.  Rhodes.  Well,  what  is  the  date  ? 

Mr.  MBRrrr.  The  30th  of  April,  1918. 

Mr.  Rhodes.  For  what  length  of  time? 

Afr.  Meritt.  It  is,  on  irrigable  lands,  10  years. 

Mr.  Rhodes.  Now,  then,  I  would  like  for  to  give  the  date  of  that 
lease  to  the  Montana  Farming  Corporation. 

Mr.  Mkkitt.  The  date  of  the  agreement  is  April  6, 1918. 

Mr.  Hastings.  That  is  the  lease  with  Campbell  ? 

Mr.  Meritt.  That  is  the  agreement  with  Campbell,  and  the  Mon- 
tana Corporation  succeeded  to  Campbell's  rights.  He  transferred 
them  to  the  Montana  Corporation. 

Mr.  Rhodes.  I  thought  that  the  department  executed  a  new  lease 
lo  the  corporation. 

Mr.  Meriit.  No;  we  simply  agreed  to  the  transfer. 

Mr.  Rhodes.  In  other  words,  the  Campbell  contract  was  assigned 
io  the  Montana  Farming  Corporation;  is  that  correct? 

Mr.  Meritt.  That  is  correct. 

Mr.  Rhodes.  And  that  is  the  10-year  lease,  in  so  far  as  it  covers 
irriinible  lands? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  Now,  do  you  believe,  Mr.  Meritt,  that  the  Indian 
lands,  incumbered  with  a  10-year  lease,  could  l)e  sold  to  the  best 
:ulvantage  if  put  on  the  market  for  sale  during  the  period  of  the 
lipase  i 


Digitized  by  LjOOQ  IC 


82  INDIAN   TRIBES  OF   MONTANA. 

Mr.  Meritt.  No;  we  discourafre  the  sale  of  lands  under  that  lea<e. 

Mr.  Rhodes.  Well,  to  what  extent  would  you  be  able  to  either  dis- 
courage or  prevent  the  sales? 

Mr.  Meritt.  No  restricted  Indian  can  sell  his  land  without  the 
approval  of  the  Secretary  of  the  Interior. 

Mr.  Rhodes.  So,  then,  you  have  actually  considered  the  inadvisii- 
bility  of  putting  Indian  lands  on  the  market  incumbered  with  a 
10-year  lease/ and  it  is  the  intention  of  the  department  to  protect 
them?  • 

Mr.  Meritt.  Yes;  we  intend  to  protect  the  Indians  every  way  we 
can.  Now,  then,  as  to  the  lease  prot>osition,  gentlemen  of  the  com- 
mittee, prior  to  the  time  this  Campbell  lease  was  made  we  had  ex- 
pended about  a  million  and  a  half  dollars  of  the  Crow  Indian  funds 
m  the  construction  of  an  irrigation  project.  There  was  under  that 
project  approximately  75,000  acres  of  irrigable  land,  according  to  our 
last  reports,  and  only  23,846  acres  of  that  irrigable  land  was  under 
cultivation.  Only  6,000  acres  of  that  was  cultivated  by  white  own- 
ers, and  17,315  acres  were  cultivated  by  Indians.  That  left  about 
50,000  acres  of  irrigable  land  under  that  project  that  was  not  being 
cultivated. 

We  had  in  every  possible  way  endeavored  to  get  that  land  under 
cultivation,  covering  a  period  of  several  yeai-s.  Our  files  are  full  of 
correspondence  with  various  superintendents  of  that  reservation 
urging  them  to  get  that  land  under  cultivation. 

Mr.  Rhodes.  I  concede  the  correctness  of  that  position,  and  I  con- 
cede the  merit  of  it.  I  am  glad  to  know  that  view  of  the  matter 
prevails;  but  what  I  am  getting  at  is  to  be  assured  that  in  the  event 
this  bill  passed  these  lands  would  not  go  upon  the  market  under 
such  a  handicap  as  to  pi-event  their  being  sold  to  the  best  advantage, 
and  I  want  to  be  certain  that  there  is  no  language  in  this  bill  which 
would  permit  such  a  construction  as  to  allow  that  condition  to  arise. 
That  is  exactly  what  I  want  to  find  out. 

Mr.  MERirr.  We  will  bear  that  in  mind,  and  knowing  the  intention 
of  the  Senate  committee  in  preparing  this  legislation,  we  would  b? 
very  sure  not  to  sell  to  any  person  more  than  640  acres  of  land,  and 
that  we  would  discourage  Indians  from  selling  any  of  their  leased 
lands,  and  would  only  sell  where  it  was  imperatively  necessary  to 
meet  the  needs  of  the  Indians. 

Mr.  Bhodes.  In  case  of  that  Campbell  lease,  before  I  forget,  I 
wish  you  would  give  to  the  stenographer  the  names  and  the  date  of 
the  lenses  you  have  before  you,  that  have  been  made  pursuant  to  the 
Campbell  agreement. 

Mr.  Meritt.  We  have  approved  a  great  many  leases  under  the 
Campbell  agreement,  and  to  give  the  names  of  each  allottee,  would 
be  a  very  large  list  of  names. 

Mr.  Rhodes.  Well,  could  you  give  half  a  dozen  of  those  cases;  I 
don't  want  to  incumber  the  record  unnecessarily,  but  I  want  to  pet 
this  thing  in  my  mind  logically,  and  in  a  chronological  order. 

Mr.  Mkritt.  I  have  a  report  here  from  Supt,  Asbum,  of  the  Crow 
Reservation,  dated  Ma^^  19,  1919,  in  which  he  incloses  a  large  numl)er 
of  leases  to  the  Montana  Farming  Corporation. 

Mr.  Hastings.  Well,  I  don't  think  he  wants  all  of  the  leases.  I 
think  he  wants  in  there  the  names,  and  the  dates,  and  perhaps  the 
amoont. 
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Mr*  Rhodes.  I  want  to  know  the  names  of  these  lessees,  so  that  on 
request  I  may  know  whether  there  have  been  any  such  lessees,  to 
whom  these  lands  have  been  leased,  and  from  whom. 

Mr.  Mkritt.  We  have  leases  here  from  Medicine  Sack,  Medicine 
Buffalo  Cow,  Luke  Rock,  Shows  Going,  Strong  Heart,  Pole,  and  by 
Supt.  C.  H.  Asbury,  for  Army  Old  Bull. 

Mr.  Rhodes.  I  think  that  is  sufficient  now. 

Mr.  Hastings.  And  others? 

Mr.  MEaiiTT.  And  others. 

Mr.  Rhodes.  Were  these  leases  made  pursuant  to  the  Campbell 
agreement  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.- Rhodes.  And  for  what  length  of  time? 

Mr.  Meritt.  Ten  vears  for  irrigable  lands. 

Mr.  Hastings.  What  are  the  respective  dates? 

Mr.  MERirr.  Beginning  on  the  1st  day  of  January,  1919 

Mr.  Rhodes.  Well,  then,  these  leases  do  not  expire  until  1929.  I 
have  no  other  questions  to  ask  Mr.  Meritt. 

Mr.  RromcK.  Mr.  Meritt,  6,000  acres  of  irrigable  land  was  culti- 
vated by  other  persons  prior  to  the  Campbell  lease? 

Mr.  Meritt.  Yes,  sir. 

Mr.  RiDDiCK.  At  what  rate  was  that  leased? 

Mr.  Meritt.  That  area  was  cultivated  by  white  lessees  and  white 
ownei-s,  and  I  haven't  the  information  before  me  as  to  the  rate.  The 
rate,  of  course,  would  vary,  according  to  the  location  of  the  land. 

Mr.  RiDDiCK.  Could  you  put  into  the  record  some  of  the  rates  at 
which  that  land  was  leased? 

Mr.  Meriit.  (Jrazing  land  brought  a  rental  of  7  cents  per  acre; 
hay  land  brought  50  cents  an  acre,  in  addition  to  ceii:ain  improve- 
ments specified  in  the  lease. 

Now,  in  addition  to  my  statement,  I  would  like  to  sav  further 
that  at  the  time  we  entered  into  this  agreenient  with  Mr.  Canij)bell, 
the  country  was  at  war  with  Germany,  and  the  Government  was 
urginjr  food  production,  and  we  felt  that  it  was  not  only  a  business 
proposition  to  get  this  large  amount  of  land  under  cultivation,  but 
that  it  was  our  patriotic  duty  to  the  Government  to  get  this  land 
under  cultivation. 

We  took  this  matter  up  with  the  Crow  Indians,  and  they  consented 
to  this  lease,  and,  in  order  that  there  mi^rht  be  no  question  about 
that,  if  a^eeable  to  the  committee,  we  will  place  the  consent  of  the 
Crow  Indians  in  the  record  at  this  place. 

Mr.  Rhodes.  If  there  is  no  objection,  it  will  be  so  ordered. 

Mr.  MERrrr.  The  agi'eement  is  as  follows: 

Crow  Agency,  Mont., 

JmiG  10,  191S. 
Whereas  the  Tribal  Council  or  Business  ('onimitteo  of  the  Crow  Indians  in 
the  State  of  Montana  Is  composed  of  the  following  meml)ership,  to  wit :  Plenty 
C<K«5,  Chief  of  the  Crow  Indians,  John  P>ost  and  Pretty  Coyote,  of  tlie  Pryor 
District;  Robert  Yellowtail  and  Ben  Spotted  Horse,  of  the  Wyola  District; 
Dne  Star  and  .Tames  Carpenter,  of  the  Lo<lge  Grass  District;  George  Hogan 
and  liussel  White  Bear  (substitute  for  Sees  With  His  Ears),  of  the  Reno 
DiKtrict;  Jim  Hill  and  Sits  Down  Spotted  of  the  St.  Xavier  District;  Shows 
His  C«K)s  and  Shobe  Littlelight,  of  the  Lower  Big  Horn  District ;  and  Thomas 
Medicine  Horse  and  Old  Horn,  of  the  Black  Lodge  District,  a  total  membership 
of  fifteen,  and 
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Whereas  the  anid  Biislne*^«  (/ominlttee  or  Tribnl  Council  has  this  day  mot  at 
the  Crow  Ajrency  in  the  State  of  Montana  for  the  purpose  of  considering  ih*' 
Terms  and  conditions  similar  to  those  contained  in  the  agreement  dated  April  G. 
1918,  between  Honofahle  Franklin  K.  Lane,  Secretary  of  the  Interior,  and 
Mr.  Thomas  I).  Campbell,  photographic  copy  of  which  agreement  has  \)een 
carefully  considered  by  us,  and 

Wliereas  we  understand  the  great  need  that  all  people  of  the  Unite<l  States 
of  America  should  do  everything  possible  to  increase  the  grain  and  other  farm 
products  in*  order  to  fewl  and  clothe  our  own  soldiers,  and  people  as  well  jh 
the  soldiers  and  people  of  France,  P]ngland,  and  our  other  friends  aiding  ns  i:» 
the  present  war  with  (Jermany,  and 

Whereas  we.  as  the  spokesmen  and  representatives  of  the  Crow  Indians, 
desire  to  prove  again — as  we  have  done  in  many  ways  in  the  past — our  true 
loyalty  and  friendship  to  the  Government  of  the  United  States  of  America  by 
aiding  in  every  way  iM)ssible  to  increase  the  farm  products,  particularly  durini; 
the  period  of  the  war,  and 

Whereas  we  desire  also  to  increase  the  value  of  our  lands  and  the  income 
therefrom  in  order  to  better  supply  the  needs  of  our  fellow  tribesmen. 

Now,  therefore,  we  do  hereby  authorize  the  superintendent  of  the  Cnm 
Indian  Reservaticni  to  tal^e  any  and  «11  steps  necessary  to  make  and  complete 
agricultural  leases  for  not  to  exceed  one  hundred  fifty  thousand  acres  of  Crow 
Indian  Reservation  tribal  lands  under  terms  and  conditions  equal  to  or  better 
than  those  set  out  in  the  agreement  mentioned  in  the  second  paragraph  here<»f : 
Provided,  That  the  authority  granted  herein  shall  not  in  any  way  apply  to 
allotted  lands:  And  provided  further,  That  the  authority  granted  herein  shall 
not  be  ccmstrued  to  in  any  manner  interfere  or  retard  the  i)ending,  iiegotia- 
lions  for  completing  the  allotments  of  the  remainder  of  the  Crow  tribal  la  nils 
including  the  lands  to  be  leased  under  this  authority:  And  provided  further. 
That  any  proceeds  coming  from  the  leased  tribal  land  by  rea.»^on  of  this  agree- 
ment shall  be  converted  into  money  at  the  earl'est  practicable  time  ench  year 
following  the  harvest  of  the  crops  raised  on  the  tribal  lands  in  question  ami 
paid  pro  rata  to  the  Crow  Indians:  And  provided  further.  That  not  to  exc*eei 
fifteen  thousand  acres  of  tribal  land  shall  be  selected  under  this  authority 
from  the  tribal  herd  range  otherwise  known  as  the  Triangle  Range. 
Witnesses  to  signatures: 

Frank  A.  Tiiackkby.  Plenty  Coos, 

CJiief  of  the  Crow  Indiamt. 

Frank  A.  Tn acker y.  John  Frost. 

Fbancks  Hill.  *  Rob't  Yellowtail. 

Frank  Kyselka. 

Francfs  Hill.  Pretty  (his  x  mark)  Coyote, 

Frank  Kysklka. 

Francfs  Hill.  Thomas  Medicine  Horse. 

Frank  Kyselka. 

Frances  Hill.  Sits  Down  (his  x  mark)  Spotth>. 

Frank  Kyset^ka. 

Frances  Hill.  Russell  White  Bear. 

Frank  Kyselka. 

Francks  Hill.  One  (his  x  mark)  Star. 

Frank  Kysflka. 

Frank  A.  Th acker y.  Siiobe  Daylight. 

Francks  Hill.  Old  (his  x  mark)  Horn. 

Frank  Kyselka. 

Frank  A.  Tiiackeby.  George  W.  Hogan. 

Francks  Hill.  Ben  Spotted  (his  x  mark)  Horse. 

Frank  Kyselka. 

Frank  A.  T hackery.  James  Carpenter. 

W.   J.   Perkins. 

Frank  A.  Tiiackery.  Sees  With  His  (his  x  mark)  Ears. 

Frank  Strave. 

Frank  A.  Thackery.  James  Hill. 

W.   J.   Perkins.  - 

Victor  Three  Irons.  Shows  His  (his  x  mark)  Coos. 

Pbyor,  Mont.,  June  21,  1918. 

Plenty  Coos  signs  with  understanding  that  not  to  exceed  30,000  acres  of  tribal  i 
land  be  chosen  from  Pryor  District  or  District  No.  4. 

Frank  A.  Thackery. 
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Mr.  Hayden.  Of  course,  the  leases  which  are  dated  January  1, 
1919,  and  April  1, 1919,  were  made  after  the  armistice  was  signed. 

Mr.  Meritt.  But  the  agreement  was  made  five  months  before  the 
armistice.    The  agreement  was  dated  April  6,  1918. 

Mr.  Hafden.  But  the  list  you  are  putting  in  there  is  dated  Janu- 
ary 1, 1919. 

Mr.  Meritt.  Yes;  but  I  had  only  reference  to  the  contract,  and 
we  would  not  violate  the  terms  of  the  contract.  These  leases  are  made 
with  the  consent  and  approval  of  the  allottee. 

Mr.  Hastings.  In  other  words,  the  Indian  allottee  makes  the  " 
agreement,  and  it  is  forwarded  by  the  superintendent  to  the  depart- 
ment, and  then  the  department  approves  it? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hastings.  And  that  is  in  accordance  with  the  agreement  made 
Anril  6,  1918? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hastings.  These  contracts  are  made  under  that? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  Now,  Mr.  Meritt,  I  want  to  assure  you  that  there 
is  no  criticism  on  my  part  for  the  making  and  execution  of  this  lease, 
I  want  to  meet  the  situation  as  we  find  it  to-day,  without  any  refer- 
ence to  the  rea^^ons  which  made  it  possible  to  the  lease  in  the  first 
instance.  I  understood  that  it  was  at  least  considered  a  wise  thing 
to  do,  but  the  question  now  is  to  meet  the  situation  before  us.  That 
Ls  the  only  thing  I  have  in  mind,  and  the  only  reason  I  have  for 
making  this  inquiry,  and  before  we  leave  finally  on  that  point,  I 
want  to  ask  just  how  much  land  Mr.  Campbell  acquired  under  this 
contract? 

Mr.  Meritt.  He  has  acquired,  up  to  this  time,  approximately 
35,000  acres  on  the  Crow  reservation,  and  he  also  has  acquired  be- 
tween twenty  and  twenty-five  thousand  acres  on  the  Fort  Peck 
reservation. 

Mr.  Rhodes.  Well,  that  would  be  about  65,000  acres? 

Mr.  Meritt.  And  he  has  the  proposition  under  consideration 
of  acquiring  land  on  the  Blarkfeet  reservation.  We  have  a  large 
amount  of  irrigable  land  on  that  reservation  that  we  have  not  been 
able  to  get  under  cultivation,  and  we  will  be  very  glad  to  lease  some 
of  that  land  to  the  Montana  Corporation,  or  to  anyone  else  who  will 
come  to  the  department  and  lease  that  land. 

Mr.  Rhodes.  Now,  Mr.  Meritt.  in  Everybody's  Magazine,  July. 
1910.  issue,  it  appears  that  Mr.  Campbell  acquired  a  lease  on  200,000 
ticres  of  Indian  land  for  agricultural  purposes ;  is  that  true,  or  is  it 
not? 

Mr.  Meritt.  He  has  not  acquired  200,000  acres. 

Mr.  Rhodes.  Well,  what  is  the  total  acreage  under  his  lease,  if 
yon  know? 

Mr.  Meritt.  Thirty-three  thousand  two  hundred  and  nine  acres  at 
Crow  and  20,000  acres  at  Fort  Peck;  total,  53,209  acres. 

Mr.  Rhodes.  This  same  article  states  that  Mr.  Campbell  organized 
this  corporation  for  the  purpose  of  conducting  a  large  wheat  farm, 
for  the  purpose  of  growing  wheat  as  a  commercial  proposition,  and 
j^tates  that  he  controls  200,000  acres  of  such  lands.  It  is  no  criticism, 
Imt  it  is  rather  complimeting  his  patriotism  as  an  American  citizen 
in  undertaking  to  aid  the  country  by  increasing  the  food  supply. 
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And  there  is  another  question  I  would  like  to  ask.  if  j'ou  know,  who 
are  the  lessees,  or  rather  of  whom  is  the  Montana  Farniinji;  Corpora- 
tion composed  ? 

Mr.  AlERrrr.  Mr.  Morgan  has  an  interest  in  the  corporation,  I 
understand,  and  Mr.  Campbell  is  a  stockholder,  and  he  is  the  presi- 
dent also  of  the  corporation. 

Mr.  Rhodes.  Do  you  krow  whether  the  stockholders  are,  or  are  not , 
residents  of  the  State  of  Montana? 

Mr.  Meritt.  I  think  that  most  of  them  are  nonresidents  of  the 
State. 

Mr.  Rhodes.  Where  does  Mr.  Campbell  reside? 

Mr.  Meritt.  Mr.  Campbell's  home  was  fonnerly  in  South  Dakota., 
and  in  later  years  he  has  lived  in  California.  I  do  not  know  where 
ho  claims  his  residence  now.  His  headquarters  are  at  Harding,  Mont. 
I  will  say  that  I  was  on  the  Crow  Reservation  last  summer,  an<l 
visited  the  land  under  cultivation  by  the  Montana  Corporation. 
They  are  conducting  a  very  large  operation  on  that  reservation,  and 
it  is  my  understanding  that  because  of  drought  conditions  they  lost 
probably  a  quarter  of  a  million  dollars  as  result  of  that  operation  on 
the  Crow  Reservation. 

Mr.  Rhodes.  Now,  you  say,  Mr.  Morgan.  Is  he  Mr.  J.  P.  Morgan, 
of  Morgan  &  Co.,  New  York? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  Are  there  any  further  questions,  gentlemen? 

Mr.  Evans.  Mr.  Meritt,  what  is  the  compensation  derivetl  from 
the  various  lands  rented  by  the  Indians  under  those  leases? 

Mr.  Meritt.  We  had  some  land  lying  idle  there,  and  we  werb 
endeavoring  by  every  means  in  our  power  to  get  that  land  under 
cultivation.  We  are  not  charging  any  more  than  we  can  get  to  place 
that  land  under  cultivation.  Up  to  the  time  that  we  made  thc«e 
leases  with  Campbell,  we  were  not  able  to  get  anybody  in  Montana, 
or  elsewhere  to  go  there  and  cultivate  those  lands.  We  have  the 
same  conditions  now  on  the  Black  Feet  Reservation.  We  have  sev- 
eral thousand  acres  of  land  lying  idle,  and  we  can  not  get  people  in 
Montana  or  elsewhere  at  the  present  time  to  go  there  and  put  that 
land  under  cultivation.  We  have  the  same  situation  on  the  Fort  Peck 
Reservation,  where  the  Government  has  expended  large  amounts  on 
an  irrigation  project.  We  believed  that  we  could  get  a  larger  amount 
for  these  lands,  but  we  were  unable  to  do  so. 

Therefore,  we  ijot  the  largest  amount  that  we  were  able  to  procure 
under  the  conditions.  Now,  you  will  remember  that  this  corporation 
goes  on  this  raw  land  and  develops  it  from  a  raw  state,  and,  on 
irrigable  land,  it  costs  a  great  deal  of  money  to  bring  raw  land  under 
cultivation.  They  not  only  pay  this  rental,  but  they  develop  tliis  raw 
land.  They  put  this  land  under  fence.  They  leave  a  part  of  tliis 
land  under  cultivation  and  grow  alfalfa,  which  will  be  a  very  fine 
thing  for  those  Indians,  at  the  expiration  of  10  j'ears.  Tliey  will  be 
pracfi  ally  independent.  In  the  meantime,  they  are  getting  a  rea- 
sonable rent  from  these  leases,  for  this  land,  a  rate  that  they  had  not 
heretofore  been  able  to  get 

My  personal  opinion  is  that  this  is  a  low  rental,  but  it  is  the  l)est 
rental  that  we  were  able  to  get. 

Mr.  Evans.  Do  you  thinlc,  in  the  light  of  the  experience  you  have 
had,  you  could  get  "a  better  rental  to-day  ? 
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Mr.  Meritt.  The  very  fact  that  the  Montana  Corporation  has 
gone  on  this  land  and  has  developed  a  part  of  this  land,  has  increased, 
very  materially,  the  value  of  that  land  to  the  Crow  Indians.  We 
can  sell  that  land,  now,  at  probably  50  per  cent  more  than  we  could 
have  sold  it  before  we  made  this  lease  to  the  Montana  corporation, 
and  my  opinion  is  that  this  lease  will  very  materially  increase  the 
value  of  the  land  of  the  Crow  Indians,  and  it  will,  also,  enable  us  to 
lease  those  other  lands  on  the  reservation  at  a  higher  price  than  they 
could  have  been  leased  if  we  had  not  made  this  lease  to  the  Montana 
Corporation.  But  there  are  people  who  now  criticize  us  for  making 
this  lease;  but  those  same  people  were  criticizing  us  for  not  leasing 
this  land  prior  to  the  time  we  did  make  the  leases. 

Mr.  Hastixgs.  Mr.  Meritt,  are  you  leasing  now?  Are  leases  now 
being  made  under  the  Campbell  agreement? 

Mr.  Meijitt.  Yes,  sir. 

Mr.  Hastings.  They  have  continued  to  be  made  within  the  last 
few  months? 

Mr.  Meritt.  Yes,  sir. 

Mr.  EvAXS.  Well,  is  it  the  policy  of  the  department  to  continue 
to  make  leases,  or  limit  the  amount  of  land  that  is  to  be  leased  to 
Campbell,  for  10  years? 

Mr.  Meritt.  Yes,  sir;  we  feel  that  it  is  our  duty  to  carry  out  our 
agreement  with  Mr.  Campbell. 

Mr.  Evans.  I  understand;  but  how  much  have  you  agreed  to 
lease  ?    What  is  the  total  amount  ? 

Mr.  Meritt.  There  is  no  specified  amount. 

Mr,  H/STixGs.  What  is  the  total  of  the  Campbell  lease? 

Mr.  Rhodes.  ^AHiat  is  the  total  amount  that  he  could  go  on  the 
reFervation  and  select,  within  the  limits? 

Mr.  Hastings.  That  is  what  I  was  ffoing  to  ask. 

Mr.  Meritt.  All  of  the  Indians  will  have  to  give  their  consent. 

Mr.  Rhodes.  I  know ;  but  that  does  not  answer  the  question. 

Mr.  Hastings.  In  other  words,  could  it  be  canceled?  Could  your 
agreement,  now,  with  Campbell,  be  canceled?  Is  there  any  ieiral 
objertion,  or  any  legal  reason  why  it  could  not  be  canceled?  Did 
you  obligate  yourself  to  lease  any  particular  amount,  or  obligate 
yourself  to  approve  leases  up  to  a  certain  time?  I  haven't  gone 
into  it  carefully ;  that  is  the  reason  I  am  asking. 

M\\  Meritt.  There  is  no  such  proviso  in  the  agreement. 

Mr.  Hastings.  So  that  the  departn\ent  could  refuse  now  to  approve 
of  any  more  leases  and  not  violate  this  agreement. 

Mr!  Meritt.  I  think  it  could. 

Mr.  Hastings.  I  have  not  read  it  critically,  and  I  am  asking  for 
infoiTnation.  Suppose  a  certain  Indian  had  such  land,  and  the  Mon- 
tana Fanning  Corporation,  and  some  other  person  desiring  to  lease 
the  land,  also  applies  for  it,  and  offers  to  pay  a  higher  rental,  you 
are  not  by  this  agreement  compelled  to  lease  the  land  to  the  Montana 
Corporation,  but  you  can  lease  it  to  the  man  who  offers  a  higher 
rental  ? 

Mr.  Meritt.  Yes;  the  Indian  can  lease  to  anybody  that  he  wants 
to  lease  to,  with  the  approval  of  the  department,  and  we  would  natu- 
rally appro%'e  a  lease  to  the  person  offering  the  highest  rate. 
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Mr.  Rhodes.  Yes;  but  does  the  lease,  or  the  Campbell  contract, 
give  him  the  option  to  acquire  such  lands  as  he  may  desire  within  a 
certain  area? 

Mr.  Meritt.  He  has  got  to  negotiate  a  lease  with  the  allottee,  and 
get  the  consent  of  the  allottee  before  he  can  get  the  lease. 

Mr.  Rhodes.  But  the  fact  remains  that  he  is  restricted  within  a 
certain  area  in  which  to  secure  and  obtain  the  leases,  is  he  not? 

Mr.  Meritt.  He  can  lease  anywhere  on  the  reservation  with  the 
consent  of  the  allottee. 

Mr.  Rhodes.  Well,  then,  can  you  give  us  an  idea,  getting  back  to 
Mr.  Hastings's  question,  what  is  the  total  number  of  acres  of  land 
that  the  assignees,  under  the  Thomas  D.  Campbell  contract,  may  lease 
on  the  Crow  Reservation? 

Mr.  Meritt.  There  is  no  special  limitation  in  the  agi'eement  with 
Mr.  Campbell. 

Mr.  Rhodes.  Then  he  might,  under  the  provision  of  this  lease,  ac- 
quire all  of  the  lands  on  the  reservation  if  he  could  prevail  upon  the 
Indians  to  make  such  agreements  with  him  ? 

Mr.  Merii-t.  We,  of  course,  would  not  permit  him  to  do  that. 

Mr.  Rhodes.  I  know ;  but  I  am  speaking  within  the  letter  of  the 
lease.    If  there  is  no  limit  to  the  number  of  acres  he  can  acquire 

Mr.  Meritt  (interposing).  No,  sir;  that  could  not  be  done;  he 
could  not  do  that,  because  a  good  part  of  this  land  has  already  been 
leased  for  grazing  purposes. 

Mr.  Rhodes.  Well,  then,  he  can  acquire  all  of  the  unleased  land 
under  the  terms  of  this  contract? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  And  up  to  this  time  he  has  acquired  less  than  100,000 
acres  ? 

Mr.  Meritt.  He  has  acquired  22,844  acres  of  dry  land  and  10,364 
acres  of  irrigable  land  on  the  Crow  Reservation. 

Mr.  Rhodes.  I  mean  on  all  of  the  reservations;  he  has  acquired 
something  less  than  100,000  acres? 

Mr.  Meritt.  Considerable  less  than  100,000  acres.  Probably  he 
has  acquired  65,000  acres. 

Mr.  Rhodes.  Now,  just  how  long  do  you  expect  him  to  continue 
making  leases  with  the  individual  Indians? 

Mr.  Meritt.  I  think  that  they  will  continue  for  probably  a  year 
to  get  additional  leases. 

Mr.  Rhodes.  Well,  suppose  he  should  negotiate  and  enter  into 
leases  with  certain  Indians  during  the  year  1920 ;  when  would  thoi^e 
leases  expire,  assuming  they  were  irrigable  lands? 

Mr.  Meritt.  In  1930. 

Mr.  Rhodes.  In  1930? 

Mr.  MERin\  In  1930;  10  years. 

Mr.  Haydex.  With  regard  to  the  Crow  Reservation,  if  the  depart- 
ment thought  it  advantageous  to  continue  making  these  leases,  they 
could  continiie? 

Mr.  Rhodes.  Of  course,  this  bill  would  apply  to  no  Indians  ex- 
cept tlie  Crow  Reservation. 

Mr.  Hastings.  Has  the  department  had  occasion  to  carefully  read 
this  bill  as  it  passed  the  Senate,  with  the  Senate  amendments,  and 
pre  you  prepared  now  to  state  the  department's  view  upon  this  bill 
as  it  is  before  the  subcommittee? 
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Mr.  Meritt.  Se.  rctnry  Lane  prefers  that  the  bill  should  be 
aiiiemleil  so  far  as  it  relates  to  the  power  site  on  the  Crow  Reser- 
vation. 

Mr.  Hastings.  Well,  that  is  section  10  we  had  up. 

Mr.  Meritt.  Yes,  sir.* 

Mr.  Hastings.  Well,  you  have  heard  the  amendment  I  suggested, 
to  the  efFe  t  that  they  be  approved  by  the  Secretary  of  the  Interior; 
what  do  you  say  about  that? 

Mr.  Meritt.  The  Secretary,  of  course,  would  prefer  that  the  power 
Ik?  vested  in  the  department  rather  than  have  the  j^ower  vested  in  the 
tribal  council,  to  determine  the  action  that  it  might  w^ant  to  take. 

Mr.  Hastings.  Then,  you  take  away  all  initiative  from  the  Indian 
and  from  the  council,  no  nuitter  how  many  competent  Indians  there 
may  be  or  how  many  competent  Indians  had  passed  on  this  matter; 
is  that  the  department's  view  of  it? 

Mr.  Meritt.  The  department  would  prefer  that  the  provision  in 
the  wator-j)()wer  bill  should  govern  in  leasing  this  powder  site,  rather 
than  to  have  an  exception  made  in  the  provisions  in  this  Crow  bill. 

Mr.  Hastings.  Well,  if  we  pass  it,  tins  Crow  bill  now,  and  if  we 
pas&ed  the  other  one,  it  would  appear  that  this  would  conflict  with  it. 
H  we  have  some  legislation  in  the  water-power  bill  which  is  not  yet 
passed — it  has  passed  the  House  but  has  not  passed  the  Senate — if 
tlii>  pa.ssed,  if  we  had  a  law,  and  then  a  subsequent  law  was  passed 
winch  conflicted  with  it,  it  would  repeal  it  to  that  extent. 

Mr.  Meritt.  I  believe  that,  as  a  matter  of  law,  if  the  general  water 
bill  should  pass  after  this  legislation  has  passed,  that  this  would  be 
considered  as  special  legislation  applicable  to  the  Crow  Reservation, 
and,  therefore,  the  general  water-power  bill  would  not  apfjly. 

Mr.  Hayden.  Let's  get  the  facts  about  this  water-power  site.  In 
the  first  place,  I  suppose  there  are  about  a  thousand  adult  Indians  of 
the  Crow  Tribe,  of  whom  200  jire  competent? 

Mr.  Meritt.  Between  200  and  300  have  already  been  declared 
coinDetent,  and  probably  others  will  be  declared  competent. 

Mr.  Hastings.  How  many  are  there? 

Mr.  Hayden.  About  1,000  adults 

Mr.  Meritt.  I  think  there  are  considerably  fewer  than  1,000  adults. 

Mr.  Hayden.  Anyhow,  a  majority  of  the  adult  members  of  the 
Ci-ow  Tribe  are  incompetent. 

Mr.  Hastings.  I  think  that  is  important.  He  says  alKMit  200  are 
(uniiM»tent.  Xow.  I  want  to  know  how  many  adults  are  incom- 
lH»tent,  so  that  we  can  get  at  this  proposition.  There  is  a  big  differ- 
ence Ix'tween  200  and  400  or  500  or  (iOO  out  of  1,700. 

Mr.  Rhodes.  There  would  be  a  big  difl'erence  in  the  ratio. 

.Mr.  Meritt.  There  are  1,703  Indians  on  the  Crow  Res^rvaticm, 
:in<l  407  of  them  are  of  school  age. 

Xow,  the  paper  before  me  does  not  give  the  number  of  Indians 
who  are  adults  and  who  are  minoi's. 

Mr.  Hastings.  Well,  anyway,  we  can  approximate  it.  The  nearest 
approximation  is  that  the  Indians  will  ccmsist  of  about  one-fifth 
of  the  area  of  land  affected  by  this  water-power  site,  anil  that  the 
Fwleral  (iovernment.  through  its  ownership  of  public  lands  ami 
j)nldic  owners,  will  Ih»  interested  in  the  other  four-fifths.  There- 
forv,  there  is  a  danger  that — a  nuijority  of  the  Indians  of  this  trii)e 
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are  incompetent — and  the  Indians  of  this  trilie  would  hav€»  the 
control  of  the  disposition  of  a  water-power  site,  in  which  they  have 
but  a  20  per  cent  interest.  Xow,  under  those  exceptional  cir.  um- 
stances,  it  seems  to  me  that  the  Secretary  of  the  Interior  could  l>e 
jiiv^n  full  authority  to  dispose  of  this  matter,  which  would  not  b^ 
true  if  the  entire  project  belonpred  to  a  tribe  of  Indians,  a  majority 
of  whom  were  competent.  Now,  what  does  the  general  law  provide, 
so  far  as  it  affects  the  Indians;  how  does  it  affect  the  individual  In* 
dian,  and  how  does  it  affect  the  white  man;  how  does  the  general  law 
affect  them? 

Mr.  H.XYDEX.  If  juivate  property  is  taken  for  public  use>  for  the 
erection  of  a  dam,  or  an  irrigation  proje  t,  or  where  land  is  inun- 
dated by  the  construction  of  a  reservoir,  the  Government,  in  con- 
structing the  project,  or  the  lessee,  would  have  to  comi^ensate  the 
private  landowner  for  the  value  of  his  property,  either  by  agreement 
between  them,  or  else  the  dnnuige  would  be  fixed  by  condemnation 
[)r(xeedings  in  court. 

Mr.  Hastings.  Xow,  suppose  that  some  of  the  competent  Indians 
had  been  allotted  land  which  would  be  affeted? 

Mr.  Hayden.  If  such  Indians  ai-e  citizens  of  the  United  States, 
tliey  would  be  treated  exactly  the  same  as  white  men.  They  would 
ei'her  have  to  agree  upon  the  value  of  the  property  taken  from  them, 
or  else  it  would  have  to  be  determined  by  condemnation  proceedings. 
There  is  no  questi(m  about  that. 

Mr.  KiDDiCK.  So  far  as  individual  owners  are  concerned,  imder 
that  part  of  the  section  the  Secretary  would  have  authority  to  deal 
with  anybody  he  wants  with  regard  to  the  water-power  proposition. 

Mr.  Hastinc^s.  I  have  never  seen  yet  where  the  Secretary  of  the 
Interior  has  ( vei-  had  very  nuich  trouble  inducing  Indians  to  make 
a  least*  wIkuv  the  d  partment  suggested  that  they  would  probably 
sipprove  it.  Does  this  give  the  Indian  some  say-so  about  his  prop- 
erty? To  say  a  man  is  competent,  and  yet  say  that  he  shall  not  have 
anything  to  say  about  his  ))roperty,  or  the  control  of  it,  is  a  policy 
I  do  not  subs;  ribe  to. 

Mr.  RiuDirK.  Don't  you  believe  that  the  Secretary  would  listen  to 
his  request  if  he  were  competent? 

Mr.  IIastinos.  Well,  I  wajit  to  nuike  him  do  it  by  statute  You 
know,  I  have,  lived  under  department  rule  all  of  my  life,  and  have 
never  known  anything  else,  and  1  believe  that  a  competent  Indian 
ought  to  be  (^insulted  with  reference  to  any  property  in  which  he  has 
an  interest. 

Mr.  IIaydi  N.  Then  you  would  compromise  by  saying  that  the 
Tribiil  Council  sliall  be  (on->nlte(l  in  regard  to  the  1  ase  of  jwwer 
sites  ami  its  ap])rovaI  refpiired,  and  also  the  appi'oval  of  the  Secre- 
taiy  of  the  Interior. 

Mr.  Hastings.  Also,  the  Secretary  of  the  Interior.  I  think  that 
ought  to  be  there,  and  I  have  no  objection  to  (hat. 

Mr.  RiioDKs.  Are  we  through  with  Mr.  Meritt,  gentlemen? 

Mr.  IIasiix(;s.  Whv,  I  was  about  to  ask  Mr.  Meritt  if  there  wa-^ 
any  objection  to  this  bill? 

Sir.  Mkhitt.  No,  sir:  the  bill  is  very  satisfactory  to  the  d  part- 
ment. 

Mr.  Hayokn.  I  would  suggest,  Mr.  Rhodes,  in  order  to  be  sure 
about  it,  that  the  chairman  of  this  conunittee  refer  the  Senate  hill 
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2890  to  the  Secretary  of  the  Interior  for  a  formal  report  so  that  we 
nmy  have  tl\e  benefit  of  his  views  in  writing. 

Mr.  RiDDiCK.  He  has  the  S  nate  bill,  and  has  written  to  this  com- 
mittee saying  that  he  favors  it,  appiov. s  ic,  and  asking  for  one  thing, 
merelj'  that  that  provision  be  eliminated. 

Mr.  Hayden.  I  did  not  know  that  there  was  sue  h  a  letter. 

Mr.  Bhodes.  Now,  I  want  to  offer  this  suggestion.  I  want  to  say 
that  if  there  are  here  persons  who  want  to  be  heard  on  this  bill,  or 
expect  to  be  heard,  we  will  either  have  to  h  ar  them  now,  or  we  will 
have  to  adjourn  until  to-morrow,  or  some  other  time. 

Mr.  Hastings.  They  have  a  rather  important  bill  up  in  the  House. 

Mr.  Hayden.  What  is  the  necessity  for  any  further  hearings  on 
this  mea>»ure.  We  have  had  th^  benefit  of  the  views  of  the  Congress- 
men fi*om  Montana  who  are  familiar  with  the  case;  we  have  imder 
consideration  a  bill  which  was  pnj-sed  by  another  body,  as  a  result 
of  long  hearings,  and  much  debate,  and  we  have  the  benefit  of  the 
views  of  the  Indian  office.  I  do  not  believe  that  further  testimony 
is  needed.  From  what  source  can  we  obtain  any  information  that 
would  be  of  valu»? 

Mr.  Rhodes.  That  might  be  a  very  practical  way  in  whic^h  to  look 
at  the  matter,  but  if  there  are  those  present  who  want  to  be  heard  I 
would  be  inclined  to  hear  them. 

Does  any  other  gentleman  desire  to  be  heard  ? 

STATEMENT  OF  MB.  OELANBO  DXJCKER,  EXECUTIVE  OITICER, 
MID-EXTROPEAN  UNION,  ROOM  203  McLACHLEN  BTIILDINO, 
TENTH  AND  0  STREETS  NW. 

Mr.  Hayden.  You  reside  in  the  District  of  Columbia? 

Mr.  DucKER.  Xo,  sir;  I  am  i-esiding  now  in  the  State  of  Virginia. 

Mr.  Rhodes.  On  whose  behalf  are  you  appearing? 

Mr.  DucKER.  On  behalf  of  the  soldiers  who  fought  in  France  that 
are  descendants  of  immigrants  from  nnddle  Euro))e.  In  other  words. 
I  come  as  the  executive  officer  of  an  organization  known  as  the 
Mid-Euro])ean  Union.  It  was  the  one  that  was  recognized  by  the 
President  of  the  United  States,  at  the  signing  of  the  dec^huation  of 
the  Conuuon  Aims  of  these  nations  at  Philadelphia,  in  October,  1018, 
that  caused  the  dismemberment  of  Austria. 

Mr.  RiioDKs.  Will  10  minute^;'  time  satisfy  you,  will  that  be  enough 
time  in  which  to  make  your  statement? 

Mr.  DrCKER.  I  would  prefer — that  is  entirely  up  to  the  conunit- 
tee — but  I  would  prefer  another  date,  as  I  have  been  away  froiii  the 
office. 

Mr.  Hastings.  What  has  your  statement  to  do  M^ith  this  bill? 

Mr.  DrcKFR.  It  is  on  behalf  of  the  soldiers  themselves.  There  are 
about  300,000  of  them  that  were  in  France  fighting  for  America, 
and  they  are  American  citizens. 

Mr.  Rhodes.  Let  me  offer  this  suggestion.  It  is  difficult  to  get  this 
subcommittee  back  here.  All  of  our  time  is  taken  up,  and  it  is  a  real 
sacrifice  for  members  to  be  here,  and  I  am  anxious  to  hear  what  you 
have  to  say,  and  if  the  committee  will  agi'ee  to  do  so,  we  can  give  you 
10  minutes'  time  now,  if  the  committee  feels  like  they  can  remain 
that  much  longer.    Otherwise,  we  will  have  to  take  an  adjournment. 

Mr.  DucKER.  It  is  entirely  up  to  the  committee. 
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Mr.  Hernandez.  I  fail  to  see  how  this  is  ^oing  to  affect  the  <<*1- 
diers.  This  matter  has  reference  to  the  Indians,  and  their  rights, 
and  I  do  not  believe  this  legislation  would  affect  the  soldiers. 

Mr.  Rhodes.  This  might  not  be  the  pro{>er  time  to  discuss  that 
question,  but  I  would  like  to  hear  all  of  those  who  request  to  be  heard 
on  the  bill  first. 

Mr.  IIayden.  If  the  gentleman  will  confine  his  remarks  to  thi> 
bill,  let  us  hear  him  for  10  minutes. 

Mr.  BiiODEs.  You  may  proceed  for  10  minutes. 

Mr.  UucKER.  Thank  you,  gentlemen. 

These  people  whom  I.  am  representing  here  to-day  are  citizens 
of  the  United  States.  There  are  several  millions  of  them  who  are 
citizens  of  the  Ignited  States,  and  their  sons  went  to  France  to  fight 
as  citizens  of  the  Ignited  States.  They  have  returned.  They  desire 
land.  They  feel  that  under  this  bill  as  it  now  is,  if  it  passes,  that 
they  would  have  no  chance  whatever  to  many  any  purchases  of  land 
on  the  Crow  Keservation.  That  is  what  thev  are  interested  in. 
They  would  like  to  know  what  is  essential  to  purchase  the  land,  and 
they  would  like  .to  have  some  assui'ance  that  they  could  do  so.  Un- 
der this  bill — you  gentlemen  here  are  all  business  men.  and  you  can 
see  very  easily  under  this  bill  how  the  Morgan  interests — as  I  un- 
derstand it,  they  ai'e  mixed  up  in  this  leasing — could  purchase  all 
of  that  land.     There  is  nothing  to  prevent  it. 

You  say  that  a  man  will  not  ho  permitted  to  buy  over  640  acres, 
or  a  section.  You  can  see  how  easV  it  would  be,  and  it  has  been 
done,  thousands  and  thousands  of  times,  and  every  bu.siness  man 
knows  that  it  is  easv  enough  to  get  some  man  to  go  and  buy  that 
land  and  then  take  it  from  him.  It  is  an  easy  matter.  The  result 
is  that  the  interests  could  go  and  ])urchase  the  land,  and  the  soldiers 
and  marines  would  have  no  chance  whatever  to  make  any  purchases. 

We  ask  that  some  safegmirds  be  put  around  this  bill,  or  that  it 
not  be  passed  at  all,  and  rather  that  a  new  bill  be  introduced  that 
will  safeguard  the  interests  of  those  who  have  sacrificed  their  lives, 
a  great  many  of  them,  and  who  now  bear  wounds,  that  they  have 
some  land  in  the  country. 

Mr.  Hayden.  Have  you  and  specific  amendments  which  would 
accomjdish  that  purpose? 

Mr.  DucKER.  The  onlv  specific  amendment  I  could  possibly  sujr- 
gost  for  tins  bill,  would  be  not  to  pass  it  at  all,  but  to  substitute 
a  new  bill  entirelv. 

Mr.  Hayden.  Well,  what  would  you  put  in  the  new  bill? 

Mr.  Di  CKER.  In  the  first  place,  it  seems  to  me  that  it  is  ne-^essarv 
to  pass  a  law  or  a  resolution  through  Congress  stopping  any  further 
leases,  which  would  prevent  the  Morgans — — 

Mr.  Hastings  (inter])osing).  To  stop  leasing? 

Mr.  DrcKEu.  There  should  be  a  joint  resolution  that  would  stop 
that  now. 

Mr.  Hayden.  Just  what  do  you  want  to  do  to  make  it  possible  for 
soldiers  to  make  homes  on  this  land? 

Mr.  DrcKER.  Now,  then,  if  we  could  have  a  bill  so  arranged  so  that 
the  soldiers  could  have  preference;  in  other  words,  be  able  to  pay  as 
mu'h  as  other  parties — if  you  would  frame  your  bill  so  that  the 
soldiers  would  have  a  right  to  go  and  buy  that  land  at  the  same  rates 
and  prices  as  anybody  else  would. 
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Mr.  Hastings.  You  have  heard  the  testimony,  and  unless  the  leases 
are  canceled — this  bill  will  provide  for  the  stopping  of  any  further 
leases  of  land,  and  there  would  be  no  sales  of  land  upon  which  there 
are  leases  that  would  eliminate  that  part  of  the  suggestion. 

Mr.  DiiCKER.  Not  under  the  bill  as  it  is,  l)ecause  there  are  so  many 
loopholes  that  seem  to  be  in  that,  that  it  would  take  so  many  changes 
and  reservations 

Mr.  Hayden.  Can  you  point  out  any  additional  loopholes  in  this 
nct^ 

Mr.  Dttgker.  I  can  not  give  any  off-hand  now,  gentlemen,  but  I 
would  only  be  too  glad  to  submit  such  as  I  think  would  be  a  safc- 
<riiard,  or  would  safeguard  the  interests  of  the  soldiei*s,  but  it  would 
be  impossible  for  me  to  go  into  any  details  now. 

Mr.  Rhodes.  I  appre  iate  what  yo'j  say.  Then,  gentlemen,  if  there 
is  no  objection,  I  suggest  that  Mr.  Ducker  be  accorded  the  privilege 
of  filing  a  brief  with  tnis  committee  on  the  bill  within  five  days. 

Mr.  Hayden.  I  would  suggest  that  the  gentleman's  conunent  on  the 
bill  be  limited  to  its  subject  matter. 

Mr.  Rhodes.  I  assume  that  whatever  the  gentleman  may  desire  to 
snb"iit  will  be  addressed  to  the  subj'H't. 

Mr.  Ducker.  Thank  you,  gentlemen. 

Mr.  Rhodes.  Mrs.  Graves,  do  you  desire  to  make  a  statement?  If 
you  desire  to  be  heard  you  had  better  be  heard  now,  because  we  have 
no  assurran  e  that  this  committee  will  l)e  again  ( ailed  together  for 
this  purpose.    I  think  we  had  better  go  into  executive  session. 

(Whereupon  the  committee  went  into  executive  session.) 

(The  bill  reads  as  follows:) 

AN  ACT  To  provide  for  the  al'otment  of  lands  of  the  Crow  Tribe,  for  the  distribution  of 
tribal  funds,  and  for  other  purposes. 

Be  it  oiactrtl  by  the  Senate  and  Houhc  of  licprvHeniaticvH  of  the  United 
StateJi  of  Awcrica  in  Conffrestf  ansemhled,  Tliat  tlie  Secretary  of  the  Interior 
be.  and  he  hereby  is,  authorized  and  direc-ted  to  cause  to  he  allotted  the  surveyed 
lands  rnd  such  unsurveye<l  lands  as  He  north  of  the  line  between  townships 
five  and  six  south,  together  with  such  unsurveyed  lands  contingruous  to  those 
n(»\v  surveyed  and  within  two  miles  therefrom  as  the  c(mimission  hereinafter 
provided  for  mny  find  to  \w.  suitable  for  allotment,  within  the  Crow  Indian 
Reservation  in  Montana,  not  herein  reserved  as  hereinafter  provide<l,  among 
the  members  of  the  Crow  Tribe,  as  follows,  namely,  one  hundred  an<l  sixty 
acres  to  the  heirs  of  every  enrolled  member,  entitle<l  to  allotment,  who  died 
unallrtteil  after  December  31,  1905,  and  before  the  i)assage  of  tins  act:  next, 
one  hundre<l  and  sixty  acres  to  every  allotted  member  living  at  the  date  of 
the  paFsage  of  this  act,  who  may  then  be  the  head  of  a  family  and  has  not 
received  allotment  as  such  hea<l  of  a  family;  and  thereafter  to  prorate  the 
remaining  unallotted  all<  table  lands  rnd  allot  them  so  that  ev(M-y  enrolled 
member  living  on  the  date  of  the  passage  of  this  act  and  entitle<l  to  allotment 
shall  receive  In  the  aggregate  an  erjual  share  of  the  allotabh*  tribal  lands  for 
his  total  allotment  of  land  of  the  ('row  Tribe.  Allotments  made  hereunfler 
shall  vest  title  in  the  allottee  subject  only  to  existing  tribal  lea  Fes,  which 
leases  in  no  event  shall  be  renewed  or  extende<l  by  th(»  Secretary  of  tlie  TTit(»rior 
J'fter  the  pr.ssage  of  this  act,  and  shall  as  hereinafter  provided  be  evidenced 
hy  patents  in  fee  to  competent  Indians,  except  as  to  homesteads  as  hereinafter 
provided,  but  by  trust  patent  to  minors  and  incomjjetent  In«lians,  th«*  force 
ami  legal  effect  of  the  tru.Nt  patents  to  be  as  is  pn'S'-ribed  by  tlie  general 
allotment  act  of  Februjuy  8.  1887  (Twenty-fcmrth  Statutes,  ])Mire  :VSS).  Prior- 
ity of  sele<tion,  up  to  three  hundred  and  twenty  acres,  is  here]»y  given  to  the 
members  of  the  tribe  who  have  as  yet  received  no  allotment  on  the  ('rf>w  Iles- 
er\ation,  and  thereafter  all  unmbeis  enrolled  for  allotment  hereunder  sliall  in 
all  respects  be  entitled  to  equal  rights  and  privileges,  jjs  far  as  ixssilde,  in 
regard  to  tlie  time,  manner,  and  amount  of  their  respective  selections:     Pro- 
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Tided,  That  Crow  Indians  who  are  found  to  be  competent  may  elect»  in 
writing,  to  have  their  allotments,  except  as  herein  provide<l,  patented  to  them 
in  fee.  Otherwise  trust  patents  shall  be  issued  to  them.  No  patent  in  fee 
sliall  be  issued  for  lands  of  a  husband  unless  the  wife  joins  in  the  application, 
who  shall  be  exnmined  separately  and  apart  from  her  husband  and  a  certificate 
of  the  officer  takinpr  her  acknowledj?ment  shall  fully  set  forth  compllanv-e  \iith 
this  requirement. 

Skc.  2.  No  conveyance  of  land  by  any  Crow  Indian  shall  ever  be  authorized  or 
approved  by  the  Secretary  of  the  Int<^ri(^r  to  any  person  who  owns  at  letist  six 
hundred  and  forty  acres  of  land  within  the  present  boundaries  of  the  Crow  In- 
dian Reservation  and  any  conveyance  by  any  such  Indian  made  either  directly 
or  indirectly  to  any  such  pers<m  of  any  land  within  said  reservation  as  the  same 
now  exists,  whether  held  by  trust,  patent,  or  by  patent  in  fee,  shall  be  void,  and 
the  grantee  accepting  the  snme  shall  be  de^'med  p:uilty  of  a  misdemeanor  and  be 
pimished  by  a  tine  of  not  more  than  $5  000  or  imprisonment  not  more  than  six 
months,  or  by  both  such  line  and  imprisonment. 

Sec.  3.  That  the  S?cretar5'  of  the  Interior  shall,  as  s[)eedily  as  possible,  after 
the  passage  of  this  act,  prepare  a  complete  roll  of  the  members  of  the  Crow 
Tribe  who  died  unallotted  after  December  31,  190.1,  and  before  the*  passage  of 
this  act ;  also,  a  complete  roll  of  the  allotted  members  of  the  tribe  who  at  the 
date  hereof  are  livlnp:  and  ire  heads  of  families  but  l-.nve  not  r*H*eived  full  allot- 
ments as  such ;  also,  a  complete  roll  of  the  unallotted  members  of  the  tril>e 
livinjr  six  months  after  llie  approval  of  this  act  wlio  are  entitled  to  allotments. 
Such  rolls  when  completed  shall  be  deemed  the  final  allotment  rolls  of  the  Crow 
T»'ibe,  on  which  jillotment  of  all  tribal  lands  and  distribution  of  all  tribal  fun«U 
existing  «t  said  date  slmll  be  made.  The  rolls  shall  show  the  English,  us  well 
us  the  Indian,  name  of  the  allottee;  the  age,  if  living:  the  sex,  whether  declare<l 
competent  or  incompetent;  the  description  or  descriptions  of  the  allotments; 
and  any  other  fV^ct  deemed  by  the  Secretary  of  the  Interior  nee  ssary  or  proiHT. 
Snnd  rolls  shall  be  comi>leted  within  one  year  after  the  approval  of  this  act. 

Sec.  4.  That  any  nam^s  found  to  be  on  the  tribal  rolls  fraudently,  may.  upon 
rf^piest  of  the  tribal  council,  at  any  time  within  one  year  from  the  passjige  of 
this  act,  be  stricken  therefrom  by  the  Commissioner  of  Indian  Affairs,  with  the 
approval  of  the  Secretary  of  the  Interior,  after  giving  all  parties  in  interest  n 
full  opportunity  to  be  heard  in  regard  thereto:  and  any  allotment  m;-de  to  such 
fraudulent  allottee  shall  be  canceled  and  shall  then  be  subject  to  di.sixisition 
under  tie  provision  of  this  act :  Provided,  That  nothing  herein  contained  shall 
be  construed  to  deprive  any  such  i)ersons  of  the  protection  in  the  premises  pn>- 
vided  i^nd'^r  existing  law. 

Sec  5.  That  such  of  the  unallotted  lands  as  are  now  used  for  agency,  s<*hool, 
cemetery,  or  religious  purposes  shall  remain  reserved  from  allotment  so  Ion?  as 
such  agency,  school,  cemetery,  or  religious  institutions,  respectively,  are  main- 
tained for  the  benefit  of  the  tribv* :  Provided,  That  the  Secretary  of  the  Interior, 
upon  the  request  of  the  tribal  council,  is  hereby  authorised  and  directe<l  to  can.se 
to  be  issued  a  patent  in  fee  to  the  duly  authorized  missionary  lM)ard  or  other 
proper  authority  of  any  religious  organization  heretofore  engage<l  in  mission  or 
school  work  on  the  reservation  for  such  lands  thi»reon  as  have  been  heretofore 
set  aside  and  are  now  occupied  by  such  organ i7.ations  for  missionary  or  wlifx)! 
purposes:  Provided  fvrther.  That  not  more  than  six  hundVcd  and  forty  acre< 
may  be  res(>rved  for  administrative  purposes  at  the  Crow  Agency,  and  such 
land  shall  be  definitely  described  and  made  a  matter  of  record  by  the  Indian 
Office. 

Sec  0.  That  any  j.nd  ;'ll  minerals,  including  oil  and  gas,  on  any  of  the  lan<ls 
to  be  allotted  hereunder  are  reserved  for  the  benefit  of  the  members  of  the 
tribt>  in  common  and  may  be  leased  for  mineral  purposes,  up<m  the  request 
of  the  tril)al  council  under  such  rules,  regulations,  and  conditions  as  the 
Secretary  of  the  Interior  may  prescribe,  but  no  lease  shall  be  made  for  a 
longer  period  than  ten  years,  but  the  lessees  shall  have  the  right  to  renewal 
th(»reof  for  a  further  period  of  ten  years  upon  such  terms  and  conditions  as 
the  Secretary  of  the  Interior  may  prescribe:  Provided,  however.  That  allot- 
ments hereunder  may  be  made  of  lands  classified  as  valuable  chiefly  for 
coal  or  other  minerals,  which  may  be  patented  as  herein  provided  with  a  res- 
ervation, set  forth  in  the  patent,  of  the  coal,  oil,  gas,  or  other  mineral  deposits 
for  the  benefit  of  the  Crow  Tribe:  And  provided  further.  That  at  the  expira- 
tion of  fifty  years  from  the  date  of  approval  of  this  act,  the  coal,  oil,  gas, 
or  other  mineral  deposits  upon  or  beneath  the  surface  of  said  allotted  lands 
shall  become  the  property  of  the  individual  allottee  or  hig  heirs. 
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Sec.  7.  That  there  ib  hereby  approprinteil  the  sum  of  $()0,000,  or  so  much 
thereof  as  may  he  necessary,  from  any  funds  In  the  Treasury  of  the  United 
States  to  the  credit  of  the  Crow  Tribe  of  Indians  not  otlierwise  appropriated, 
for  the  purpose  of  making  the  surveys  and  allotments  and  for  other  expenses 
provided  for  herein. 

Sec.  8.  That  any  allotment,  or  part  of  allotment,  provided  for  under  this 
act,  irrigable  from  any  irrigation  system  now  existing  or  hereafter  constructed 
t>y  the  Government  on  the  said  reservation,  shall   l)ear   its  pro  rata  share» 
computed  on  a  per  acre  basis,  of  the  cost  of  constructing  such  system:  FrO' 
Tided,  That  no  additional  irrigation  system  shall  be  estjibllshed  or  constructed 
on  the  Cnnv  Reservation  until  the  consent  of  the  tribal  council  thereto  has 
bec»n  duly  obtained.     All  charges  against  allotments  authorized  by  this  sec- 
tion may  be  reimbursed  in  not  less  than  twenty  annual  payments,  and  the 
Secretary  of  the  Interior  may   fix  such  oi)eration  and  msiintenance  charges 
against  such   allotments  as  may  be  reasoi;al)le  and  just,  to  be  paid  as  pro- 
vlletl  In  rules  and  veguliitions   to   l)e  prewriluHl   hy  him.     T'nless  oth?rwise 
paid,  the^e  latter  charges  may  be  paid  from  or  made  a  charge  upon  his  in- 
dividual  sliare  of  the  tribal  fund,  when  said  fund  is  available  for  distribu- 
tion ;  and  if  any  allottee  shall  receive  patent  in  fee  to  his  allotment  before  the 
amount   so    charged   jigjiinst    his  land    has   been    paid,    such   unpaid    amount 
shall  l>ec<^me  and  be  a  lien  upon  his  allotment,  of  which  a  record  shall  be 
ki'pt  in  the  office  of  the  superintendent  of  the  reservation  at  the  agency;  and 
should  any  Indian  sell  any  part  of  his  allotment,  with  the  approval  of  tlie 
Sttrrctary  of  the  Interior,  the  amount  of  such  unpaid  charges  against  the  land 
80  sold  shall  remain  a  first  lien  thereon,  and  may  be  enforced  by  the  Secre- 
tary of  the  Interior  by  foreclosure  ns  a  niort?:age.    All  expenditures  for  irrl- 
Kation  work  on  the  Crow  Reservation,  Montana,  heretofore  or  hereafter  made» 
are  hereby  dcH'lnred  to  be  rein  bursn hie  under  such  rules  and  regulations  a^ 
the  Secretar3'  of  the  Interior  may  prescribe  and  shall  constitute  a  lien  against 
the  land   benefitiKl,  regardless  of  ownership,  and   including  all   lands  which 
have  heretofore  been  sold  or  patented.     All  patents  or  other  instruments  of 
conveyance  hereafter  issued  for  lands  under  any  Irrigation  project  on  the  said 
Crow  Indian  Reservation,  whether  to  individual  Indians  or  to  purchasers  of 
Indian  land,  shall  recite  a  lien  for  repayment  of  the  irrigation  charges,  if 
any.  remaining  unpaid  at  the  time  of  issuance  of  such  patent  or  other  in- 
strument of  conveyance,  and  such  lien  may  be  enforced  or,  upon  payment  of 
the  delinquent  charges,  may  be  released  by  the  Secretary  of  tho  Iit^rior.     In 
tlie  case  of  lands  under  any  project  purchased  in  the  bona  fide  belief  on  the 
\r  rt  of  the  purchaser  that  by  his  purchase  he  acquired  a  rlirht  to  have  wjitpr  from 
the  system  for  the  irrigation  of  the  land  purchj'setl  by  him  In  the  same  manner 
as  the  Indian  owner,  the  Se<*retary  may,  after  notice  to  the  Indians  interested, 
determine  the  value  of  the  land  at  the  time  of  the  purchase  from  the  Indian, 
and  give  to  the  purchaser  or  his  assigns  credit  on  the  charge  for  construction 
against  the  land  to  the  amount  of  the  difference  between  the  price  paid  ana 
the  value  as  so  determined,  and  shall  withhold  for  the  benefit  of  the  tribe  from 
the  Indian  or  Indluis  of  whom   the  purchase  was  made,   an   equil   .'Muonnt 
from  any  funds  which  may  be  due  or  distributable  to  them  hereunder.     De- 
livery of  water  to  such  land  may  be  refused,  within   the  discretion  of  the 
Secretary  of  the  Interior,  until  all  dues  are  paid:  Provided,  That  no  right  to 
water  or  to  the  u«?e  of  any  Irrigation  ditch  or  other  .structure  on  said  reserva- 
tion shall  vest  until  the  owner  of  the  land  to  be  irrigated  shall  comply  with 
«^uch  rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe. 
ar>d  he  Is  hereby  authorized  to  prescribe  such  rules  and  regulations  as  may 
l»o  deen»e<I   reasonable  and   proper   for   making  effective   the   foregoing  pro- 
virions:  Proridrd,  hmrcver.  That  In  no  case  shall  any  allottee  be  required  to 
pay  either  construction,  operation,  or  maintenance  charges  for  such  Irrigation 
privileges,  or  any  of  them,  ur^tll  water  has  been   actually  delivered   to  his 
nllotment:  Provided  further.  That  the  Secretary  of  the  Interior  shall  cause 
t«»  he  made  immediately,  If  not  already  made,  an  itemized  statement  show- 
ing In  detail  the  cost  of  the  construction  of  the  several  irrigation   systems 
nnw  existing  on  the  Orow  Indian  Reservation  separately,  the  same  to  be  placed 
at  the  Crow  Agency,  and  with  the  Government  fanners  of  each  of  the  dis- 
trirts  of  the  reservation,  for  the  information  of  the  Indians  affected  by  sec- 
tion 7  of  tlilfi  act. 

Skt.  9.  The  lands  within  said  resen^atlon,  whether  allotte<l,  unallotted,  or 
"therwine  dlspo««ed  of,  shall  be  subject  to  all  laws  of  the  United  States  pro- 
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hibiting  the  introduction  of  intoxicating  liquors  into  the  Indian  country  until 
otherwise  provided  by  Congress. 

Sec.  10.  That  any  unallotted  lands  on  the  Crow  Resersation  chiefly  valunble 
for  the  development  of  water  power  shall  be  reserved  frcm  allotment  or  other 
disposition  hereunder,  for  the  benefit  of  the  Crow  Tribe  of  Indians:  Provided, 
That  such  lands  shall  not  be  leased  or  otherwise  disposed  of  without  tlie  civn- 
sent  of  the  tribal  council. 

Sec.  11.  That  so  mueh  of  article  2  of  the  act  of  April  27,  1904,  entitled  "An 
act  to  ratify  and  amend  an  agreement  with  the  Indians  of  the  Crow  Reserva- 
tion In  Montana,  and  making  appropriations  to  carry  the  same  into  eflFect*' 
(Thirty-third  Statutes,  page  353),  as  relates  to  the  disposition  of  the  trust 
funds  of  the  tribe  at  the  expiration  of  the  lif teen-year  period  named  in  the 
act,  to  the  purchase  of  cattle,  to  the  distribution  of  cattle  among  the  Indians 
of  the  reservation,  to  the  purchase  of  jackas.ses,  stallions,  and  ewes,  to  the 
building  of  fences,  the  erection  of  schoolhuuses  and  hospitals,  the  purchase  of 
additional  cattle  or  sheep,  the  construction  of  ditches,  dams,  and  canals,  and 
to  the  establishment  of  a  tnist  fund  for  the  benefit  of  the  Crow  Indians  there- 
under, be,  and  the  same  is  hereby,  rei>ealed:  Provided^  That  all  remaining 
trust  funds  arising  under  the  terms  of  said  agreement,  or  otherwise,  with  such 
interest  thereon  as  may  now  be  due,  shall  be  set  aside  and  draw  Interest  at 
the  rate  of  4  per  centum  per  annum  until  the  same  are  distributed  as  provided 
t)y  law:  Provided  further,  That  the  Secretary  of  the  Interior  Is  hereby  auth^>r- 
Ized  to  permit  competent  Indians  who  have  received  patents  In  fee  and  othtT 
Indians  who  have  demonstrated  their  ability  to  properly  care  for  live  st^vk 
lo  withdraw  their  pro  rata  share  of  cattle  out  of  the  tribal  herd  within  one 
year  after  the  approval  of  this  Act,  under  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  prescribe  and  on  condition  that  said  Indians 
Khali  execute  a  stipulation  relinquishing  all  thoir  right,  title,  and  interest  in 
said  tribal  herd  thereafter:  Provided  further,  That  any  Indian  who  has  re- 
ceivcMl  his  share  of  stock  in  accordance  with  the  above  provision  and  who  has 
also  demonstrated  his  ability  to  properly  care  for  and  handle  live  stock  mny 
also  be  permitted  to  withdraw  the  i)ro  rata  shares  of  his  wife  and  minor  chil- 
dren under  the  same  rules  and  regulati<ms  as  applied  to  the  stock  already 
Issued  to  him  and  on  condition  that  such  cattle  be  branded  with  the  individual 
brands  of  his  wife  and  minor  children,  which  shall  be  recorded  In  the  names 
of  the  respective  members  of  his  family.  It  shall  be  the  duty  of  the  sup4»rin- 
tendent  of  the  Crow  U(»servation  to  observe  closely  the  manner  in  which  such 
stock  are  handled  and  cared  for,  and  in  case  of  failure  or  neglect  to  properly 
care  for  the  same  the  Secretary  of  the  Interior  Is  authorized  to  take  clrirge 
of  such  shares  and  sell  them  for  the  benefit  of  the  Individual  owners,  to  whose 
credit  the  proceeds  of  the  sale  shall  be  placed,  or  return  them  to  the  trlbnl 
herd  or  handle  them  with  tribal  cattle  for  the  minor  or  incompetent  owners  ami 
charge  a  fee  to  cover  the  cost  of  caring  for  them. 

Sec.  12.  That  upon  the  approval  of  this  act  the  Secretary  of  the  Interior  shall 
forthwith  appoint  a  commission  consisting  of  three  persons  to  complete  the 
enrollment  of  the  members  of  the  tribe  as  herein  provided  for,  and  to  divide 
them  into  two  classes,  competents  and  incompetents,  said  commission  to  be 
couj-tituted  as  follows:  Two  of  said  commissioners  shall  be  enrolled  members 
of  the  Crow  Indian  Tribe  and  shall  be  selected  by  a  majority  vote  of  three 
delegat(»s  from  each  of  the  districts  on  the  Crow  Reservation ;  and  one  com- 
missioner shall  be  a  representative  of  the  Department  of  the  Interior,  to  W 
selected  by  the  Secretary  of  the  Interior.  Said  commission  shall  be  governed 
by  regulations  i)rescribed  by  the  Secretary  of  the  Interior,  and  the  classifini- 
tion  of  the  members  of  the  tribe  hereunder  shall  be  subject  to  his  approval. 
That  within  thirty  days  after  their  appointment  said  commissioners  shall  meet 
at  some  point  within  the  Crow  Indian  Reservation  and  organize  by  the  election 
of  one  of  their  number  as  chairman.  That  said  commissioners  shall  then  pn>- 
ceed  personally  to  classify  the  members  as  above  indlcate<l.  They  shall  be 
paid  a  salary  of  not  to  exceed  $10  per  day  each,  and  necessary  expenses  while 
actually  employed  in  the  work  of  making  this  classification,  exclusive  of  sul>- 
sistence,  to  be  approved  by  the  Secretary  of  the  Interior,  such  classification 
to  be  completed  within  six  months  from  the  date  of  organizing  the  commission. 

Sec.  13.  That  every  member  of  the  Crow  Tribe  shall  designate  n«  a  home- 
stead six  hundred  and  forty  acres,  already  allotted  or  to  be  allotted  hereunder, 
which  homestead  shall  remain  inalienable  for  a  period  of  twenty-five  years 
from  the  date  of  issuance  of  patent  therefor,  or  until  the  death  of  the  allottee: 
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Providf'd^  That  the  trust  period  on  such  homestead  allotments  of  incompetent 
Indians  may  he  extended  in  accordance  with  the  provisions  of  existing  law: 
Praeidf'd  further^  That  any  Crow  Indiau  allottee  may  sell  not  to  exceed  three 
hundretl  ami  twenty  acres  of  his  homestead,  upon  his  application  in  writing 
and  with  rlie  approval  of  the  Secretary  of  the  Interior,  under  such  rules  and 
regulations  as  he  may  prescribe:  And  provided  further.  That  said  land  to  be 
s«»l4i  by  said  Indian  allottee  slwll  not  exceed  more  than  one-half  of  his  irrigable 
nf»r  more  than  inie-half  of  his  agricultural  land  and  shall  not  include  the  im- 
provements consisting  of  his  home. 

Sec\  14.  The  exchanges  of  allotments  by  and  among  the  members  of  the  tribe 
uuij*  l>e  made  under  the  super\'islon  of  the  Secretary  of  the  Interior  with  a 
view  to  enabling  allottees  to  group  their  alloted  lands  on  the  Crow  Reservation, 
nut  always  with  the  due  regard  f(»r  the  value  of  lands  involved.  And  in  cases 
where  patents  have  Already  been  issued  for  such  allotments  proper  conveyance 
shall  l)e  made  back  to  the  I'nited  States  by  the  allottee,  whereupon  the  land 
shall  becirtne  subject  to  disposition  in  the  same  manner  as  other  land«  hiiider 
I  ho  provisions  of  this  act. 

Sec.  15.  That  the  Secretary  of  the  Interior  be,  and  he  Is  hereby,  authorized 
to  sell  allotteil  and  inherited  Indian  land  held  in  trust  by  the  United  States  on 
the  Crow  Ueservation,  Montana,  with  the  consent  of  the  Indian  allottee  or  the 
heirs,  respectively,  to  any  soldier,  seaman,  or  marine  who  served  under  the 
President  of  the  United  States  for  ninety  days  during  the  late  war  against  the 
Imiierial  (»ennan  Government,  or  in  any  w^ar  In  which  the  United  States  was 
engaged  with  a  foreign  power,  or  in  the  Civil  War,  who  will  actually  settle  on 
said  land,  on  annual  payments  covering  a  period  not  to  exceed  twenty  years, 
as  may  be  agret*d  upon  under  such  rules,  regulations,  and  conditions  as  the  said 
Swretary  of  the  Interior  may  prescribe  and  In  accordance  with  the  provisions 
of  tills  act. 

Sko.  1G.  That  there  Is  hereby  grantcMl  to  the  State  of  Montana  for  common- 
school  purposes  sections  sixteen  and  thirty-six,  within  the  territory  described 
herein,  or  .such  parts  of  said  sections  as  may  be  nonmineral  or  nontimbered,  and 
for  which  the  said  State  has  not  heretofore  received  indemnity  lands  under 
existing  laws ;  and  in  case  either  of  said  sections  or  parts  thereof  is  lost  to  the 
State  by  reawm  of  allotment  or  otherwise,  the  governor  of  said  State,  with  the 
ai)[)roval  of  the  Secretary  of  the  Interior,  Is  hereby  authorized  to  select  other 
unwcupJeil.  unreserved,  nonmineral,  nontimbered  lands  within  said  reservation 
not  exceetling  two  sections  In  any  one  township.  The  United  States  shall  pay 
the  Indians  for  the  lands  so  granted  $5  per  acre,  and  sufficient  money  is  hereby 
appropriated  out  of  the  Treasury  of  the  United  States  not  otherwisi*  apra'o- 
prlated  to  pay  for  said  school  lands  granted  to  the  said  State :  Prorided,  That 
the  mineral  rights  in  said  school  lands  are  hereby  reserved  for  the  benefit  of  the 
crow  Tribe  of  Indians  as  herein  authorized:  Provided  further^  That  the  Crow 
Indian  children  shall  be  permitted  to  attend  the  public  schools  of  said  State 
on  the  same  condition  as  the  children  of  white  citizens  of  said  State. 

Sk(\  17.  That  the  Secn^tary  of  the  Interior  (with  the  approval  of  the  Crow 
Tribal  Council)  Is  authorized  to  set  aside  for  administrative  purposes  (at  the 
Crow  Agency  and  at  Pryor  subagency)  such  tracts  for  town-site  purposes  as  in 
his  opinitm'may  be  required  for  the  public  interests,  not  to  exceed  eighty 
acres  at  each  town  site,  and  he  may  cause  the  same  to  be  surveyed  Into  lots 
«nd  blocks  and  disposal  of  under  such  regulations  as  he  may  prescribe;  and 
he  is  authorized  also  to  set  apart  and  res<^rve  for  school,  park,  and  other 
public  purposes  not  more  than  ten  acres  in  said  town  sites;  and  patents  shall 
be  issued  for  the  lands  so  set  apart  and  reserved  for  school,  park,  and  other 
purposes  to  the  municipality  or  school  district  legally  charged  with  the  care  and 
<ni8tody  of  lands  donated  for  such  purposes.  The  purchase  price  of  all  town 
lots  S4i!d  in  town  sites  shall  be  paid  at  such  time  and  In  such  installments  as  the 
Secretary  of  the  Interior  may  direct. 

S>x\  IS.  That  the  sum  of  $10,000,  or  so  much  thereof  as  may  be  necessary, 
of  the  tribal  funds  of  the  Crow  Indians  of  the  State,  of  Montana,  Is  hereby 
appropriatetl  to  pay  the  expenses  of  the  general  council,  or  councils,  or 
business  committee,  in  looking  after  the  affairs  of  said  tribe.  Including  the 
artual  and  necessary  expenses  and  the  per  dlems  paid  Its  legislative  committee 
when  vLslting  Washington  on  tribal  business  at  the  request  of  the  Commissioner 
of  Indian  Affairs  or  a  committee  of  Congress,  said  sum  and  the  actual  and 
npces.sar}'  expenses  to  be  approved  by  and  certified  by  the  Secretary  of  the 
Interior." and,  when  so  approved  and  certified,  to  be  pnid. 
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Statement  of  Dr.  Orlando  Ducker. 

•To  the  Chairman  and  Members  of  the  Committee  on  Indian  Affairs  of  the  House 
of  Representatives. 

Honorable  Sirs:  In  compliance  with  the  privileije  yon  kiiwlly  acconlwl  ii8 
November  5,  we  again  urge  that  you  give  consideration  to  the  soldiers,  seamen» 
and  marines  in  the  matter  of  i)reference,  in  the  event  you  indorse  the  opt^iing 
of  the  Crow  Indian  Ueservati<'n  for  settlement,  as  [;er  Senate  bill  No.  2890,  t'^en 
under  consideration,  and  believing  you  will  show  the  same  patriotic  feeling 
toward  them  now  as  you  did  when  they  answere<l  the  call  of  their  <'ountry,  we 
herewith  respectfully  submit  to  your  honorable  body  an  amendment  which  we 
believe  to  be  just  and  equitable,  and  trust  it  will  be  adopted. 
Very  sincerely,  yours. 

Orlando  Dt;cker, 
Executive  Secretary  of  the  Mid-European  Union, 

Washington,  D.  C,  Kovember  8,  1919. 

PROPOSED  AMENDMENT  TO  SENATE  WILL  NO.  2890,  NOW  BEFORE  THE  HOUSE 
COMMITTEE  ON   INDIAN    AFFAIRS. 

The  Secretary  of  the  Interior  be.  and  is  hereby,  authorized  and  directed,  to 
sell  unallotted,  allotted,  or  inherited  Indian  land  of  the  Crow  Indian  Reserva- 
tion, that  is  now  or  may  be  held  in  trust  by  the  United  States,  that  is  or  may 
be  subject  to  sale  or  otherwise  to  be  disposed  of  under  and  by  virtue  of  this  or 
any  existing  act  or  hereafter  enacted  law,  governing  said  reservation,  (o  any 
soldier,  seaman,  or  marine,  who  served  under  the  President  of  the  I'nited  States 
for  ninety  days  during  the  late  war  with  the  Imperial  German  Government  or 
the  cobelligerents  of  the  same  or  in  any  war  in  which  the  United  States  was 
engaged  with  a  foreign  power  or  in  the  Civil  War,  who  signifies  a  willingness 
to  settle  on  said  land,  shall  have  ninety  days  priority  over  and  above  all  others, 
from  and  after  the  publication  of  this  act.  In  which  to  select,  locate,  and  apply 
for  the  land  of  liis  selection  on  said  Crow  Indian  Reservation  and  to  make  his 
Initial  payment  thereon  of  one-twentieth  of  the  actual  cost  of  said  land.  It  I>i 
expreasly  provided  that  the  said  soldier,  seaman,  or  marine  who  may  so  S(4ect 
and  make  his  Initial  payment  as  provided  herein,  shall  within  twelve  months 
thereafter  actually  settle  on  said  land  and  become  a  bona  fide  settler  on  tlie 
same,  shall  have  the  right  and  privilege  to  pay  annually  thereon  thereafter  one- 
twentieth  of  the  original  purchase  price  of  said  land  until  the  amount  Is  fully 
paid.  Failure  to  comply  with  the  stipulations  herein  shall  work  a  forfeiture  of 
all  money  paid  and  all  rights  and  privilege's  herein,  and  the  money  paid  shall 
be  creilited  to  the  tribal  fund  of  the  Crow  Indians. 
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CHIPPEWAS  OF  MINNESOTA. 


Subcommittee  of  the  CoMMinnE  on  Indian  Affairs, 

House  op  Representatives, 

Wednesday y  January  21,  1920, 

The  subcommittee  met  at  10.30  o^clock  a.  m.,  Hon.  Homer  P. 
>nyder  (chairman)  presiding. 

The  Chairman.  A  majority  of  the  subcommittee  being  present, 
re  are  called  together  for  the  purpose  of  discussing  H.  R.  9924, 
known  as  a  bill  to  aid  in  the  winding  up  of  the  affairs  of  the  Chippewa 
Indians  of  Minnesota.  The  bill  was  introduced  by  Mr.  Knutson, 
also  H.  R.  6461  by  Mr.  Ellsworth.  Mr.  Ellsworth  is  here  and  will 
open  the  hearing.  At  this  time  I  would  like  to  ask  Mr.  Ellsworth  if 
he  has  any  idea  of  the  amount  of  time  he  will  consume  with  his 
remarks  in  opening  the  hearing. 

STATEHEHT  OF  HOIT.  FBAHTKLIH  F.  ELLSWOBTH,  A  BEPBE- 
SEHTATIVE  IIT  COITQBESS  FBOM  THE  STATE  OF  MIlTirE. 
SOTA. 

Mr.  Ellsworth.  In  reply  to  that  I  will  say  to  the  committee  and 
all  here  interested  in  these  affairs  that  we  should  have  a  full  hearing 
upon  this  matter.  A  matter  as  technical  as  this  would  require  a  good 
deal  of  time,  but  I  shall  not  attempt  to  play  the  r61e  of  one  entirely 
familiar  with  the  technical  matters,  that,  of  course,  would  be  re- 
quired to  properly  explain  this  bill.  My  own  statement  will  be  very 
short,  feelmg  that  the  time  should  be  put  in  with  the  testimony  of 
the  general  counsel  and  Mr.  Meritt.  I  shall  not  attempt  to  go  into 
technical  matters. 

The  Chairman.  Will  you  give  us  a  general  idea  of  why  this  legis- 
lation should  now  be  taken  up  ? 

Mr.  Ellsworth.  I  will  attempt  to  do  so.  The  present  bill  was 
introduced  by  Mr.  Knutson,  but  there  is  another  bill,  H.  R.  6461, 
which  I  have  introduced. 

Mr.  Hatden.  Is  it  your  intention  to  press  your  bill  ? 

Mr.  Ellsworth.  Yes.  I  suppose  some  description  should  be 
uiade  of  the  physical  conditions  as  they  exist  at  the  present  time  in 
northern  Minnesota.  In  1889  there  was  passed  the  act  of  January 
H.  31  years  ago  this  month,  and  it  was  expected  at  that  time  by 
those  interested  in  the  affairs  of  the  Chippewa  Indians  that  the  pas- 
sage of  that  act  would  go  a  long  ways  toward  finally  winding  up  all 
%  affairs  of  the  tribe;  that  is,  that  every  member  of  the  trihe  in 
Minnesota  would  be  allotted  lands  and  that  the  land'  and  timher 
included  on  lands,  including  swamp  lands,  agricultural  lands,  and 
timher  lands,  would  finally  all  be  disposed  of  and  put  in  the  funds  of 
the  Treasury  and  paid  out  to  the  members  of  the  tribe.  That  was  31 
years  ago.     Present  conditions,  as  near  as  I  can  learn  in  the  short 
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time,  are  these:  That  out  of  some  11,000  or  12,000  Chippewa  Indianj 
in  Minnesota,  approximately  that,  probably  25  or  30  per  cent  ol 
these  have  severed  their  relations,  not  with  the  tribe,  but  have  ^on^ 
into  other  States  and  quit  the  business  of  being  Indians  so  that  per] 
haps  two-thirds  are  now  residents  of  Minnesota,  yet  practicalhi 
11,000  or  12,000  Chippewa  Indians  have  been  provided  for  each  yeai 
in  annual  appropriations  out  of  the  principal  fund  now  held  in  thd 
Treasury  for  the  benefit  and  in  trust  for  the  Indians,  probably  9(( 
per  cent  of  those  Indians  are  as  competent  as  are  the  white  peopki 
of  Minnesota.  Following  the  agreement  of  1889,  which  was  ratifieii 
by  the  several  bands,  and  therefore  by  all  the  Chippewas,  and  beoamt»i 
in  fact  an  agreement.  By  that  agreement  it  was  provided  that  tht*i 
lands  should  be  classified  exclusively  as  timber  and  agricultural  lan<^> 
and  members  of  the  tribe  given  allotments  out  of  the  land. 

The  Chiopewa  Indians  ceded  all  they  then  claimed  in  Minnesota 
to  the  United  States,  a  sufficient  amount  being  held  back  to  make 
allotments  on  the  White  Earth  and  Red  Lake  Reservations  on  the 
lands  ceded  these  who  so  desire  could  take  their  allotments  oh  land 
where  they  were  then  living  if  thev  wished,  but  all  the  lands  unal- 
lotted to  the  individual  members  of  the  tribe  were  to  be  disposed  of. 
the  amount  received  to  be  paid  into  the  Treasury  in  trust  for  the 
Indians  and  all  other  amounts  received  for  lands  sold  under  the 
homestead  or  other  acts  to  be  put  into  the  Treasury  in  trust  for  the 
Indians.  The  present  situation  is  that  instead  of  being  adminis- 
tered for  all  alike,  the  Red  Lake  band  of  Chippewas,  of  which  there 
are  about  1,500,  have  received  certain  special  benefits  out  of  that 
part  which  was  to  be  held  in  reserve  in  the  Red  Lake  Reservation 
over  and  above  the  benefits  received  by  all  other  members  of  the 
tribe  from  the  general  fund. 

The  Chairman.  Was  that  by  reason  of  allotments  or  sales? 

Mr.  Ellswokth.  By  reason  of  sales.  The  greater  part  of  the 
lands  ceded  to  the  Government  was  sold  elsewhere  than  on  Red 
Lake  and  was  put  into  the  Treasurv  and  went  to  the  benefit  of  all. 
Now,  this  is  not  solely  a  contest  oetween  the  Red  Lake  and  the 
Chippewa  Indians  at  all.  The  Red  Lake  Indians  are  perhaps  more 
in  need  of  legislation  of  this  kind  than  the  others  because  they  are 
less  advanced,  because  they  have  been  kept  segregated;  kept  and 
held  as  Indians,  while  the  Indians  on  the  White  Earth  Reservation 
are  perhaps  no  different  from  white  people  in  that  section  of  the 
State.  In  fact,  their  people  intermingle  with  the  whites  and  you  can 
not  tell  when  you  get  on  the  White  Earth  Reservation  or  ofT  it,  so 
alike  are  they  except  in  so  far  as  Indian  affairs  are  concerned.  But 
on  the  Red  Lake  Reservation  they  still  live  as  reservation  Indians, 
and  I  believe  instead  of  making  progress,  from  what  I  have  been 
told,  instead  of  making  progress  they  are  in  a  state  of  retrogression. 
There  are  about  1,500  of  them,  and  because  of  the  effect  of  the  control 
of  the  Indian  Bureau — I  am  not  criticizing  the  Indian  Bureau  at  all, 
because  I  think  they  are  honest  in  their  purpose — ^something  should 
be  done  for  these  Red  Lake  Indians. 

The  Chairman.  Now,  Mr.  Ellsworth,  I  want  to  get  this  into  the 
record  through  you.  What  part  of  the  Chippewa  Indians  does 
this  delegation  here  this  morning  represent?  There  are  apparently 
two  sides  of  this  question,  and  have  always  been  since  I  have  known 
anything  about  Indian  affairs.     Now,  what  part  of    the  Chippewa 
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luilians  does  this  delegation  here  this  morning  represent?    Tell  us 
about  that,  will  you? 

Mr.  Ellsworth.  There  has  been  some  contention  in  years  past 
abcut  the  authority  of  certain  members  to  represent  the  tribe. 
There  was  a  time  at  which,  as  I  understand  it,  the  bureau  disputed 
the  authority  of  those  who  now  constitute  the  general  counsel  of 
the  Chippewa  Indians  to  represent  the  majority^  of  those  who  con- 
stitutea  the  council  or  their  predecessors.  It  is'  mv  understanding 
that  last  summer  they  were  specifically  recognized  by  letter  from 
Hon.  Cato  Sells,  Commissioner  of  Indian  Affairs,  as  having  authority 
to  represent  the  Chippewa  Indians  in  tribal  affairs.     Now,  just  as 

F^rior  to  an  election  anywhere  else  in  our  country,  there  were  certain 
actions  against  those  who  are  elected,  as  it  should  be  if  it  is  a  true 
and  free  clemocracy. 

The  Chairman.  You  stated  that  the  Chippewa  Indians  approximate 
about  12,000.  Now,  what  part  of  that  12,000  does  this  delegation 
here  this  morning  represent  * 

Mr.  Ellsworth.  Do  you  mean  by  that  how  many  participated  in 
the  election  ? 

The  Chairman.  Not  only  those  who  participated,  but  those  who 
participated  and  represent  somebody. 

Mr.  Ellsworth.  I  should  say  they  represent  the  whole  Chippewa 
tribe.     These  men  represent  all  the  Chippewas. 

The  Chairman.  The  reason  I  asked  this  question  is  that  there  is 
another  party  to  this  question  who  have  asked  for  a  hearing. 

Mr.  Ellsworth.  There  is  absolutely  no  objection  to  any  one  who 
takes  an  interest  in  Indian  affairs  in  Minnesota  having  a  full  hearing. 
The  Chairman.  Then  this  committee,  as  I  understand  it,  this 
delegation  appearing  here  this  morning  represents  the  full  band, 
and  is  appeanng  here  represented  by  counsel  and  this  committee  is 
supposea  to  listen  to  them  with  the  thought  and  belief  that  they  are 
the  legally  elected  representatives  of  the  Chippewas  ?  You  stated  a 
few  moments  dgo  that  there  was  no  contest  between  the  Red  Lake 
Band  and  other  bands  of  Chippewa  Indians.  Is  there  any  contest 
between  any  of  the  bands,  or  is  there  any  contest  at  all  on  this 
legislation  ? 

Mr.  Ellsworth.  I  should  not  have  stated  that  there  is  no  contest. 
What  I  intended  to  say  was  when  I  spoke  of  this  matter  of  contest 
between  the  bands,  that  that  was  primarily  the  purpose  of  this 
legislation. 

Mr.  Elston.  Has  the  Minnesota  delegation  in  Congress  agreed 
upon  this  legislation  ? 
Mr.  Ellsworth.  I  can  not  say. 

The  Chairman.  Are  all  these  gentlemen  here  this  morning  on  one 
side  of  the  case  or  on  two  sides  ? 

Mr.  Ellsworth.  I  can  not  tell  you  that  until  they  testify;  I  do 
not  know. 

The  Chairman.  We  are  here  this  morning  for  the  purpose  of 
listening  to  the  duly  elected  representatives  of  the  Chippewa  Indians. 
The  other  side,  if  there  is  another  side,  it  will  be  heard  later. 
Mr.  Elston.  How  much  is  involved  in  this  claim,  Mr.  Ellsworth? 
Mr.  Ellsworth.  There  are  many,  many  different  things.  If  you 
will  allow  me  to  proceed,  this  was  not  a  matter  of  contest  between  the 
two  bands,  but  a  matter  of  settling  their  estate   and  referring  to 
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the  Court  of  Claims  for  determination  their  claims  against  the  Go\^ 
emment.  The  general  purpose  of  this  l^islation  is  this:  To  take  si 
the  tribal  lands  and  all  the  lands  ceded  remaining  unsold  and  dispose 
of  them;  to  settle  all  contested  claims  between  the  different  bandj 
of  Chippewas;  all  claims  between  the  United  States  Government  an*! 
the  Cnippewas;  and  all  claims  between  the  United  States  and  th^ 
State  of  Minnesota-and  to  wind  up  as  nearly  as  possible  all  the  aff  airt 
of  the  Chippewa  Indians  and  put  them  out  in  the  world  on  their  own 
responsibility,  giving  them  what  money  is  coming  to  them  and  havinjl 
them  look  out  for  themselves  in  the  future.  It  contemplated  th«j 
naming  of  a  conmiission;  one  to  be  named  by  the  President  of  th« 
United  States;  one  by  the  Secretary  of  the  Interior,  and  one  by  th*i 
general  counsel  of  the  Chippewa  Indians.     That  commission  which  in 

erovided  for  to  be  appointed  in  this  bill  is  first  to  make  rolls  of  th<i 
hippewa  Indians  and  add  to  the  rolls  all  those  who  ought  to  havti 
theu*  names  on  the  rolls  and  entitled  to  an  allotment  of  land  or  ti< 
participate  in  the  division  of  the  trust  funds  held  by  the  United  States 
for  the  Indians,  which  contenaplates  children  bom  since,  and  whos« 
names  are  not  on  the  rolls.  They  would  first  regularly  do  all  thi^ 
outside  the  Red  Lake  Band,  and  as  there  has  never  been  an  authentic^ 
roll  of  the  Red  Lake  Band  at  all,  would  make  a  roll  of  the  Red  Lake 
Band  and  show  who  are  entitled  to  receive  the  benefits  when  the 
allotments  are  made. 

Mr.  Carter.  There  has  never  been  any  roll  of  the  Red  Lake 
Chippewas  ? 

Mr.  Ellsworth.  There  has  been  but  it  is  not  complete. 

Mr.  Carter.  They  are  operating  at  present  under  a  treaty  which 
expires  in  50  years  ? 

Mr.  Ellsworth.  Yes. 

Mr.  Carter.  Can  you  give  a  citation  of  that  agreement  ? 

Mr.  Ellsworth.  January  14,  1889,  Nelson  act.  Then  this  com- 
mission is  to  make  a  rc^l  of  tfaeiaeompeteatfi.  •  A  ^eat^bjection  to 
winding  up  Indian  affairs  has  always  been  this,  and  there  is  good 
reason  to  believe  it  might  occur:  an  incompetent  Indian  parts  with 
his  land  for  little  or  nothing.  It  gets  into  the  hands  of  white  men 
and  opens  the  way  for  fraud.  That  is  the  great  objection,  if  there  is 
any  objection,  and  so  in  this  bill  it  is  attempted  to  provide  against 
fraud  and  reauire  that  this  commission  of  three  maKe  a  roll  of  the 
incompetent  Indians,  children,  etc.,  and  to  make  allottments  to  the 
rest  of  the  Indians  and  then  to  the  incompetent  Indians.  After  doing 
that  they  are  supposed  to  prepare  a  list  of  the  incompetent  Indians 
to  provide  against  fraud  and  file  the  list  with  the  Bureau  of  Indian 
Affairs  and  a  certified  copy  of  that  list  in  every  recording  office  in 
each  coimty  where  allottments  are  made  so  that  everyone  who  deals 
in  the  Indian  land  can  obtain  a  record  in  the  county  in  which  the 
said  list  is  filed  and  so  learn  whether  or  not  the  Indian  is  an  incom- 
petent and  so  be  put  upon  his  guard.  It  provides  a  precaution  where 
they  have  been  adjudged  competent  afterwards  ana  seek  to  convey, 
and  in  order  to  convey  they  must  have  an  acknowledgement  before 
a  notary,  or  a  court  of  record,  so  that  someone  having  authority 
would  be  on  record  as  to  the  validity  and  bona  fides  of  the  proposed 
transaction.  Then  as  to  schools  this  bill  provides — ^now  the  present 
situation  is  that  under  the  agreement  of  1889  most  of  the  timber 
lands  sold  and  most  of  the  money  at  interest  yields  about  $300,000. 
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or  5  per  cent  per  annum,  and  of  that  one-fourth  is  to  be  devoted 
entirelj  to  school  purposes. 

It  18  not  the  desire  in  this  bill  that  while  providing — and  I  might 
speak  of  the  other  first,  as  it  provides  $300  to  be  set  aside  and  paid 
to  them  individually  at  this  time  or  within  a  short  time  after  this  bill 
becomes  a  law — it  is  not  the  desire  that  the  schools  shall  in  anv  way 
suffer.  It  is  believed  that  if  you  take  away  the  Indian  schook,  the 
Indian  in  one  year  or  two  years  would  be  assimilated  in  the  public 
schools  of  America,  no  doubt,  and  there  is  no  objection  anywhere  to 
their  goii^  into  the  public  schools  and  it  would  probably  make  better 
citizens  of  them.  It  is  not  the  desire  of  this  bill  to  taxe  away  from 
the  bureau  their  right  to  the  $75,000,  which  is  the  amount  provided 
under  the  act  of  1889  for  the  benefit  of  the  schools.  It  also  provides 
that  those  amounts  which  may  be  taken  for  schools  shall  be  one- 
fourth  of  all  of  the  interest  on  funds  left  in  the  Treasury  and  in  addi- 
tion to  that  amount  a  fair  share  of  the  principal  if  not  sufiicient  to 
make  up  the  $75,000.  Then  this  bill  in  addition  proposes  that  the 
school  buildings  and  school  property  be  transferred  to  the  State  of 
Minnesota,  the  State  of  Minnesota  to  take  care  of  the  school  business. 
Now,  up  in  that  country  you  will  find  in  the  reservations  large  bodies 
of  reservation  lands  which  should  be  disposed  of,  and  this  bill  provides 
for  the  selling  of  all  timber  and  agricultural  lands  and  the  payment  of 
1300  per  capita,  to  be  paid  to  the  individual  Indians.  They  propose 
that  town  sites  be  platted;  not  to  exceed  320  or  640  acres,  and  those 
who  now  have  improvements  on  what  is  to  be  platted  have  six 
months  preference  to  buy  the  lot;  thus  providing  for  the  maintaining 
of  riUages  now  established  in  that  country.  This  bill  carries  an 
appropnation  of  $15,000  for  the  general  council  for  the  work  they  do. 
It  IS  worth  that,  and  if  it  was  provided  that  they  receive  $15,000  each 
it  would  not  be  sufficient  to  compensate  them  for  the  work  done  in 
supervising  all  this  work  in  behalf  of  their  tribe. 

The  Chairman.  That  is  outside  this  comniission  ? 

^.Ellsworth.  Yes;  outside  the  commission  itself.  Now,  the 
courts  must  deteisniiie  the  ownership  of  the  swamp  lands.  The 
surveyor  general,  in  making  the  surveys,  mapped  the  land  as  agri- 
cultural, swamp,  and  timber  lands,  and  included  probably  1,400,000 
^res  as  swamp  lands,  much  of  which  was  agricultural  and  timber. 
Under  the  swamp-land  donation  act  of  1860,  upon  application  the 
State  of  Minnesota  procured  700,000  acres  of  which  I  have  forgotten 
the  features,  but  Mr.  BaUinger  will  explain  that  point.  It  is  proposed 
here  to  authorize  the  Attorney  General  of  the  United  States  to  insti- 
tute suit  against  the  State  of  Minnesota  to  recover  the  swamp  lands 
patented  by  the  United  States  to  that  State,  or  the  value  of  the  lands 
sold.  Then  it  is  proposed  to  refer  to  the  Court  of  Claims  and  give 
jurisdiction  to  the  Court  of  Claims  to  determine  and  make  an  account- 
ing between  the  Government  and  the  Chippewa  Indians  of  the 
amount  taken  out  of  the  Chippewa  funds  for  the  alleged  purpose  of 
support  and  civilization;  to  oetermine  what  such  moneys  nave  been 
devoted  to  support  and  civilization,  and  make  an  accounting  between 
the  Government  and  the  tribe  of  the  amounts  devoted  to  other 
purposes  which,  imder  the  act,  were  not  actually  for  support  or 
civilization.  It  is  then  proposed  also  to  refer  to  the  Court  of  Claims 
all  other  claims.  It  then  provides  for  the  determination  of  the  own- 
ership of  the  funds  received  from  the  sale  of  property  on  the  Red 
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Lake  Reservation,  and  holds  these  funds  apart  from  the  general  funds 
that  go  to  all  others,  including  the  Red  Lake,  and  for  a  general 
accounting  between  all  the  Chippewas  and  especially  between  the 
Red  LakelBand  and  the  other  Chippewas.  It  then  provides  general 
jurisdiction  and  proposes  to  refer  to  the  Court  of  Claims  all  claims 
arising  out  of  all  transactions  had  between  the  Grovemment  and  the 
Indians. 

The  Chairman.  A  blanket  authority  to  sue  for  anything  I 

Mr.  Ellswobth.  I  would  not  say  that,  because  I  do  not  think 
that  anything  of  that  kind  will  be  needed.  It  is  authority  to  get  a 
general  accounting  for  the  tribe  of  all  things  concerning  tneir  lands 
and  tribal  funds,  especially  between  the  Government  and  the  tribe, 
the  State  and  the  tribe,  and  the  State  and  the  Government. 

The  Chaibman.  Would  it  be  possible  to  define  in  the  bill  these 
items  for  each  individual  claim  to  be  put  in  'i 

Mr.  Ellswobth.  I  think  the  authority  given  covers  that  now. 

Mr.  Elston.  Was  this  bill  drawn  up  under  the  direction  of  the 
Indian  Bureau  ? 

Mr.  Ellswobth.  No.  I  am  glad'  you  asked  that  question.  It  is 
perfectly  apparent  that  there  is  not  a  single  man  in  Minnesota  to-daj 
who  thoroughly  understands  the  Chippewa  Indian  affairs.  It  is 
perfectly  apparent  that  outside  the  Indian  Bureau,  and  aside  from 
Mr.  Ballinger  down  here  in  Washington,  no  one  can  give  all  the 
technicalities  which  have  to  do  with  the  Chippewa  Indian  affairs  in 
Minnesota  and  the  history  of.  the  tribe  and  the  htigation  going  on 
before  1889  and  all  the  regulations  and  ruUngs  :of  the  Indian  Bureau. 
I  would  not  attempt  for  a  minute  to  say  I  could  thoroughly  explain 
all  these  things. 
.  The  Chaibman.  I  wish  you  would  read  section  9. 

Mr.  Ellsworth.  Section  9  reads  as  follows: 

That  the  Attorney  General  of  the  United  States  is  htareby  authorized  and  directed 
to  institute  a  suit  in  the  Supreme  Court  of  the  United  States  against  the  State  of 
Minnesota  for  the  vahie  of  all  lands  and  timber  thereon  ceded  to  the  United  States 
in  trust  imder  the  provisions  of  the  act  of  January  14,  1889  (25  Stat.  L.,  p.  642),  and 
which  were  subsequently  patented  to  the  State  of  Minnesota  upon  the  erroneous 
assumption  by  the  administrative  oificers  of  the  United  States  tiiat  the  State  was 
entitled  thereto  under  the  provisions  of  the  laws  of  the  United  States  relating  to  the 
donation  of  swamp  and  overflowed  lands  to  certain  States,  and  the  moneys  recovered 
from  the  State  of  Minnesota  shall  be  deposited  in  the  principal  fund  of  the  Chippewa 
Indians  of  Minnesota  standing  to  their  credit  in  the  Treasury  of  the  United  States. 

The  rest  simply  provides  how  suit  shall  be  instituted,  the  scope 
of  it  is  very  narrow,  simply  provides  for  the  institution  of  any  suit 
by  the  Chippewa  Indians  agamst'the  Government. 

The  Chairman.  It  must  oe  within  that  agreement? 

Mr.  Ellsworth.  Yes,  sir;  it  must  be  within  the  agreement.  I 
have  a  petition  here  which  I  would  like  to  submit  at  this  hearing. 
This  petition  is  signed  by  Indian  boys  who  were  in  France  helping 
fight  the  battles  of  this  country,  and  1  must  confess  that  while  intro- 
ducing a  petition  of  this  kind  is  entirely  aside  from  argument  or 
debate  on  the  nierits  of  the  proposition,  that  this  feature  does  appeal 
to  me.  That  if  from  the  boay  politic  these  boys  or  men  oi  the 
Chippewa  Indians  of  Minnesota  took  their  places  with  the  rank  and 
file  of  the  citizens  of  this  country  to  help  fight  its  battles,  if  they 
want  to  receive  the  benefits  of  wnat  we  say  is  the  great  democracy, 
it  seems  to  me  that  here  and  now  in  this  committee  of  the  House  of 
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Tlepresentatiyes  is  as  good  a  place  as  any  I  know  of  to  demonstrate 
it  and  give  to  these  boys,  their  fathers  and  mothers,  some  possible 
chance  of  building  up  an  independent  citizenship. 

The  Chairman.  Of  coiu^e,  the  gentleman  knows  that  during  the 
last  session  a  bill  became  a  law  giving  all  these  soldiers  who  went  to 
war  the  right  to  become  citizens. 

Mr.  Ellsworth.  Yes;  and  it  is  very  commendable.  But  for  the 
future  I  suggest  we  give  them  the  property  that  belongs  to  them. 

The  CiiAiBMAN.  Does  not  that  follow  ? 

Mr.  Ellsworth.  I  think  it  does;  but  we  had  to  come  to  Congress 
to  pet  it. 

The  CHAmMAN.  I  would  hke  to  say  here  for  the  record,  and  also  for 
those  present,  that  a  couple  of  representative  Indians  have  called  on 
me  and  stated  they  had  no  knowledge  of  the  fact  that  any  such  law 
existed^  and  were  quite  surprised  to  find  out  that  there  was  such  a 
law ;  and  I  would  Uke  just  for  a  moment  to  ask  Mr.  Meritt  if  there  is 
anything  done  by  the  bureau  to  notify  these  Indians  they  were 
eligible  under  that  bill  ? 

Mr.  Meritt.  Yes,  sir.  We  wrote  a  letter  to  each  superintendent 
in  chai^  of  the  reservations  and  schools  in  regard  to  the  legislation 

f massed  oy  Congress  and  directed  them  to  make  it  known  to  the 
ndians. 

Mr.  Ellsworth.  In  closing  I  wish  to  say  that  I  think  we  have  a 
very  representative  gathering  here  of  Chippewas,  their  counsel,  and 
Indian  committee,  and  I  thimk  it  really  omens  a  favorable  beginning 
of  the  winding  up  of  not  only  the  Chippewa  Indian  affairs,  out  all 
Indian  affairs  in  general  everywhere  in  the  United  States  where  it 
can  be  done  without  detriment  to  the  incompetent  Indian.  I  think 
it  is  to  the  interest  of  the  Members  of  the  House  who  belong  to  the 
conunittee  to  see  to  it  that  efforts  are  commenced  to  wind  up  the 
affairs  of  the  Indian  and  put  him  on  his  own  responsibility  and  make 
him  an  American  citizen.  I  believe  it  was  a  mistake  of  the  past  in 
prolonging  the  control;  it  is  a  mistake  anywhere,  and  that  is  not  a 
criticism  of  individuals  at  all.  It  is  a  fact  that  individuals  come  to 
believe  that  the  work  is  of  itself  of  primary  importance  and  the 
thing  which  it  proposes  to  accomplish  of  secondary  importance  and 
lost  sight  of. 

Mr.  Carter.  Did  you  say  that  the  act  you  referred  to  was  that  of 
January  14,  1889? 

Mr.  Ellsworth.  Yes,  sir. 

Mr.  Carter.  No.  25642,  is  that  it? 

Mr.  Ellsworth.  I  think  so. 

Mr.  Carter.  I  notice  that  there  is  a  provision  for  the  adoption  of 
certain  provisions  of  the  act  by  two-thirds  of  the  tribe,  in  the  first 
paragraph  of  the  act:  was  that  done ? 

Mr.  Ellsworth.  Yes,  sir;  by  all. 

Mr.  Carter.  I  notice  in  section  7  you  have  a  provision  of  what 
should  bo  done  with  these  finds  for  50  years  after  the  date  of  the 
passing  of  the  act,  which  was  an  agreement;  are  you  familiar  with 
that? 

Mr.  Ellsworth.  Yes ;  I  am  familiar  with  that.  I  want  to  call  your 
attention  to  the  fact  that  section  10  of  the  Knutson  bill  provides 
that  sections  3,  4,  5,  6,  and  7  of  this  act  shall  be  binding  upon  the 
Chippewa  Indians  of  Minnesota  when  accepted  by  their  General 
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Council,  and  without  such  action  said  sections  shall  not  be  operative 
But  regardless  of  that  I  would  answer  that  question  this  way:  If  bj 
violating  one-tenth  as  many  agreements  you  wind  up  the  affairs  an(i 
^ve  to  the  Indians  the  best  that  we  can  ascertain  that  they  sn 
entitled  to  what  belongs  to  them,  if  by  one-tenth  of  the  violations  ol 
the  treaty  we  can  do  that,  and  can  wind  it  up,  I  should  be  willing  as 
far  as  I  am  concerned,  to  violate  it  where  there  b  no  damage  ana  no 
injury. 

The  Chairman.  You  think  that  the  revocation  of  the  treaty  now 
would  be  a  violation  instead  of  a  modification  ? 

Mr.  Ellsworth.  I  would  say  that  it  would  be  a  boon  to  11,000  or 
12,000  persons  who  belong  to  the  Chippewa  Tribe,  and  it  would  be 
a  godsend.  I  do  not  know  what  you  would  call  it  legally.  It  might 
be  a  modification.  I  should  say  though  that  we  ought  not  to  stop 
at  a  proposition  of  legal  technicality  in  this  connection,  if  by  doing 
this  we  can  wind  up  these  affairs  and  get  rid  of  this  expense  of  ad- 
ministering their  affairs. 

Mr.  Haydbn.  In  other  words,  you  assert  that  the  same  authority 
that  made  the  treaty  can  modify  it? 

Mr.  Ellsworth,  xes,  sir;  it  is  answered  by  that. 

Mr.  Haydbn.  If  two-thirds  of  the  Chippewa  Indians  now  living 
wish  to  alter  or  amend  the  treaty,  it  seems  to  me  that  they  have  the 
«ame  rights  as  two-thirds  of  the  Indians  had  in  1889,  at  the  time  the 
original  treaty  was  made. 

Mr.  Ellsworth.  In  other  words,  if  you  and  I  make  an  agreement, 
we  can  mutually  modify  it? 

Mr.  Cartbr.  Yes,  the  tribe  may  modify  the  agreement  also,  pro- 
vided two-thirds  of  their  people  agree  to  it. 

Mr.  Ellsworth.  I  say  I  am  not  urging  that,  as  it  is  simply  a  legal 
technicality. 

Mr.  Cartbr.  First  and  last,  a  great  many  of  these  Chlppewas  ap- 
peared before  the  committee 

Mr.  Ellsworth  (interposing).  Also  those  in  which  the  allotments 
were  given 

Mr.  Cartbr  (interposing).  I  have  seen  very  few  who  came  before 
this  committee  who  did  not  seem  perfectly  competent.  It  may  be 
that  they  only  select  the  competent  ones  to  come  before  £he  com- 
mittee, but  many  of  those  who  have  appeared  before  the  committee 
certainly  have  been  entitled  to  settlement  and  to  be  relieved  of  the 
supervision  of  the  Grovernment.  We  should  do  that,  and  I  want  to 
help  do  it;  but  we  should  do  it  in  some  such  manner,  if  it  can  be  done, 
as  to  prevent  any  claims  coming  back  upon  the  Federal  Government 
of  those  who  may  not  yet  have  been  born. 

Mr.  Ellsworth.  1  am  sure  that  there  is  absolutely  no  objection  to 
incorporating  in  this  bill  hy  way  of  an  amendment  any  kind  of  a 
provision  that  will  accomplish  that  thing,  so  far  as  it  can  physically 
DO  done. 

The  Chairman.  Is  it  physically  possible  to-day  to  provide  the  same 
machinery  for  modifying  this  section  referred  to  now  in  operation 
as  it  was  when  it  was  put  into  eflfect  ? 

Mr.  Ellsworth.  There  is  this,  Mr.  Chairman:  It  is  not  physically 

Sossible  for  us  to  make  any  provision  against  strangers  who  never 
ad  a  drop  of  Indian  blood  in  their  veins,  who  might  drift  in  and  say, 
'*I  was  a  member,^'  and  commence  suit  against  the  Government,  and 
it  will  never  be  possible 
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Mr.  Carter.  That  is  not  material.  If  they  are  not  Indians  they 
are  not  entitled  to  enrollment,  and  they  are  denied  enrollment. 

Mr.  Ellsworth.  That  ought  to  be  defined  in  the  law. 

Mr.  Carter.  But  we  agreed  here  in  the  act  of  1889  that  we  would 
settle  this  thing  as  of  a  certain  date  50  years  after  January  14,  1889. 
Now,  whenever  you  divide  those  funds  other  than  in  the  way  in  which 
Tou  have  agreed,  the  Indian  tribe  will  have  a  claim,  a  moral  claim, 
and  probably  an  equitable  claim,  those  who  are  born  hereafter,  to  a 
division  in  those  funds. 

Mr.  Ellsworth.  Those  bom  hereafter  will  have  a  right  to  be  put 
on  the  rolls.  This  commission  will  put  them  on  the  rolls  and  tney 
will  be  included  under  its  provision. 

Mr.  Carter.  How  long  is  it  until  the  expiration  of  this  time  ? 

The  Chairman.  There  are  31  years  which  have  elapsed.  It  will 
be  in  1939. 

Mr.  Ellsworth.  Now  you  are  talking  about  those  who  are  born 
hereafter. 

Mr.  Carter.  Born  during  this  50-year  period. 

Let  me  ask  you  this  question,  Mr.  Eilkworth:  What  are  you  going 
to  do  about  those  who  are  living  now  and  die  before  that  time ;  are 
you  going  to  have  some  kind  of  an  agreement  or  modification  with 
reference  to  them  ? 

Mr.  Ellsworth.  This  bill,  I  think,  will  certainly  protect  them  and 
we  ought  to  provide  legislation  to  protect  them. 

The  Chatrman.  Do  you  tiiink  we  ought  to  go  too  far  in  looking 
after  the  unborn  ? 

Mr.  Carter.  I  think  that  it  is  necessary  to  look  after  that  ques- 
tion. It  is  very  necessary  to  do  that,  because  we  have  seen  similar 
cases  result  in  claims  against  the  Government. 

Mr,  Ellsworth.  I  would  make  this  apply. 

Mr.  SiNGMiR-  Are  not  the  conditions,  Mr.  Carter,  surrounding  this 
case  just  the  same  as  they  are  in  a  will  case  ?  Suppose  that  you  have 
a  trust  created  for  those,  could  that  not  be  done  in -that  <wray?* 

Mr.  Carter.  It  could  be  done  for  those  bom  up  to  that  time. 

The  Chairman.  It  is  a  very  simple  matter  to  readjust  this  thing. 
We  can  provide  to  take  care  of  just  such  cases  as  that  which  might 
possibly  come  up. 

Mr.  Ellsworth.  I  do  not  think  that  there  would  be  any  objection 
or  any  difficulty  on  the  part  of  those  who  would  afterwards  come  into 
being;  I  do  not  know  as  to  that. 

Mr.  Hastings.  I  am  not  a  member  of  the  subcommittee 

The  Chairman  (interposing).  Mr.  Hastings,  you  were  invited  to  be 
present  and  to  take  part  in  the  proceedings  and  we  are  glad  to  have 
you  here. 

Ifr.  Hastings.  If  you  will  just  let  me  say  a  word — in  my  judgment 
this  whole  thing  is  under  the  control  of  the  United  States  and  of 
Congress.  This  act  of  1889,  or  this  agreement,  is  only  an  act  of 
Congress.  It  has  no  greater  effect.  If  Congress  thinks  it  necessary 
now  or  at  any  time  subsequent  and  wants  to  change  the  method  of 
settlement  as  well  as  other  affairs  of  the  Chippewa  Indians,  it  will 
have  that  le^al  right.  It  may  not  have  a  moral  right  to  do  it.  If 
they  think  it  is  of  benefit  to  the  Chippewa  Indians,  they  can  change  the 
method  as  long  as  they  do  not  take  anything  away  from  them,  and 
divide  the  procecKls  among  those  Indians.     It  is  the  province  of  the 
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political  department  of  the  Government  to  take  care  of  the  members 
of  these  several  tribes.  Now,  that  has  been  settled  in  a  number  of 
decisions,  that  this  comes  within  the  jurisdiction  of  the  political 
department  of  the  Government  and  we  can  change  the  method  of 
settlement  as  often  as  we  want  to.  That  has  been  decided  in  the  case 
of  Lone  Wolf,  fomid  in  187  United  States,  and  in  that  of  the  new- 
born Cherokee  Indian  baby  case,  where  Congress  changed  the  methotl 
of  settlement  with  the  members  of  the  tribe.  In  my  judgment  those 
cases  and  numerous  others  settled  the  right  and  power  of  ConCTess 
to  change  the  method  of  making  the  settlement  so  long  as  noSiing 
is  taken  away  from  the  Indians,  and  we  may  make  any  method  of 
settlement  that  Congress  might  think  equitable,  fair,  and  just. 

The  Chairman.  You  have  stated  my  understanding  of  the  case 
absolutely,  much  better  than  I  could. 

Mr.  Hastings.  I  am  sure  that  Mr.  Meritt  will  agree  with  me  that 
the  decisions  are  all  to  that  effect. 

Mr.  Carter.  Mr.  Chairman,  there  is  not  a  particle  of  dispute  about 
that.  The  decisions  in  the  I^one  Wolf,  the  Cherokee  Baby,  and  other 
cases  cited  bv  Mr.  Hastings  are  as  familiar  to  many  of  us  as  the 
alphabet.  The  power  of  Congress  to  do  this  is  undisputed.  This 
contention  might  not  be  strictly  a  legal  contention,  but  my  sugges- 
tion is  that  these  fellows  are  going  to  come  back.  They  will  come 
back,  i^fter  you  and  I  have  passed  away,  perhaps,  and  say  that  the 
matter  was  not  properly  settled.  They  wul  want  the  m.atter  sent  to 
the  Court  of  Claims  on  this  proposition,  and  they  may  get  equky 
proceedings  some  way  or  other  and  in  that  way  establi^  a  claim 
against  the  Government. 

The  Chairman.  I  will  say  this  in  reply  to  the  gentleman,  that  if 
they  do  not  get  along  any  faster  than  they  have  been  getting  along 
during  the  last  five  or  six  years  the  Government  will  not  be  out  a 
great  deal.  .       ?.  .    . 

Mr.  Carter.  It  is  just  as  well  for  us  to  do  this  thing  ri^ht  as  it  is 
to  leave  a  liability  on  the  part  of  the  Government  for  claims,  and 
there  is  no  reason  in  the  world  why  the  department  should  not  be 
intrusted  to  treat  with  the  commissioners  auly  elected  to  do  that, 
and  they  could  come  back  here  within  a  year — 12  months — ^ith  an 
agreement  for  a  settlement.     That  is  my  suggestion. 

Mr.  Ellsworth.  I  shouldn't  care  to  make  any  statement  as  to 
that  being  satisfactory  until  I  had  consulted  with  the  general  council 
of  the  tribe.  I  can  see  a  great  deal  of  force  to  the  suggestion  of  Mr. 
Carter,  of  course,  from  a  moral  standpoint,  but  I  can  also  see  that 
the  amount  of  fraud  that  might  grow  out  of  that  sort  of  a  thing  might 
be  far  greater  than  the  amount  of  injustice  that  might  be  done. 

The  Chairman.  I  think  that  anybody  who  knows  about  the  propo- 
sition could  easily  see  that  the  whole  thing  could  quickly  be  defeated 
if  it  is  going  to  be  taken  back  and  would  require  a  two-thirds  vote 
of  the  people  to  pass  upon  it.  Any  party  not  wishing  it  to  pass 
could  easily  get  one-third  votes,  or  enough  votes  against  it  to  defeat  it. 

Mr.  Ellsworth.  They  would  be  voting  entirely  under  a  misap- 
prehension of  the  facts. 

Mr.  Carter.  Are  we  to  understand  that  there  are  any  Chippewa 
Indians  who  do  not  want  this  settlement? 

Mr.  Ellsworth.  Yes;  I  should  say  that  there  are  some  who  do 
not  want  anything.  There  are  some  who  are  opposed  to  any  kind  of 
a  winding  up  of  the  affairs  of  the  tribe. 
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The  Chairman.  I  think  we  want  to  go  just  as  far  as  we  can  with 
reference  to  winding  up  the  affairs  of  the  Chippewas,  and  I  am  willing, 
so  far  as  one  member  of  the  committee  is  concerned,  to  take  a  chance 
on  one  or  two  little  things  that  might  come  up  in  the  future  if  we 
can  do  a  tremendous  amount  of  good  and  take  care  of  those  who  are 
now  living.     Have  you  anything  further  to  say,  Mr.  Ellsworth  ? 

Mr.  Ellsworth.  I  haven^t  anything  further  to  say,  Mr.  Chairman. 

The  Chairman.  Mr.  Knutson,  the  author  of  the  bill,  is  present,  and 
in  view  of  the  fact  that  it  is  his  bill  that  is  being  given  consideration, 
I  think  we  would  be  very  glnd  to  hear  from  him.  I  would  say  to 
the  gentleman  that  the  reason  he  was  not  first  heard  on  the  bill  w^as 
because  he  was  not  here  when  we  started  the  hearings  and  the  dis- 
cussion of  the  bill  this  morning. 

Mr.  Knutson.  I  thank  you,  Mr.  Chairman.  The  reason  I  was  not 
here  when  the  hearings  were  started  this  morning  was  that  I  had  a 
committee  meeting  wfich  I  had  to  attend,  together  with  Mr.  Hayden. 

I  just  want  to  make  a  few  statements  of  facts.  Mr.  Ellsworth 
introduced  his  bill  in  June.  Later  on  Mr.  Rogers  came  to  Washing- 
ton, and  he,  in  company  with  Mr.  Ballinger,  came  to  my  office  one 
<lay  and  stated  that  the  Indian  Bureau  was  opposed  to  certain  pro- 
visions of  the  Ellsworth  bill  and  asked  me  if  I  would  introduce  a  bill 
meeting  the  objections  of  the  Indian  Bureau,  and  I  told  them  I 
would,  and  on  October  14,  last,  I  introduced  H.  R.  9924,  a  bill  to 
ai<l  in  the  winding  up  of  the  affairs  of  the  Chippewa  Indians  of 
\Cnnesota. 

It  is  practically  like  the  Ellsworth  bill,  with  the  exception  of  the 
few  changes  which  I  was  told  would  meet  the  objections  of  the  Indian 
Bureau. 

The  Chairman.  Can  you  point  out  to  us,  Mr.  Knutson,  what  those 
objections  are  with  re^rd  to  the  original  proposition  ? 

Mr.  Knutson.  I  might  say,  Mr.  Chairman,  that  I  am  not  versed 
in  these  Indian  affairs  at  all.  I  introduced  this  bill,  and  after  I  intro- 
duced it  I  happened  to  be  down  at  the  Indian  Bureau 

The  Chairman  (interposing).  I  will  say  that  what  I  have  in  mind 
is  that  I  would  like  to  know  how  the  Cliippewa  Indians  feel  toward 
this  proposition.  They  first  wanted  one  thing  and  then  afterwards 
wanted  something  else. 

Mr.  Knutson.  I  am  going  to  confess,  Mr.  Chairman,  from  the  out- 
set, that  I  know  very  little  about  the  Chippewa  matters  in  Minnesota. 
I  am  willing  to  follow  the  members  on  tne  committee  to  a  large  ex- 
tent, because  there  are  mfsmbers  on  this  committee  who  have  made  a 
life-long  study  of  Indian  matters  and  in  whose  judgments  I  have  great 
confidence. 

Now,  there  are  two  bands  in  the  sixth  district.  Of  course,  they 
are  the  ones  in  which  I  am  primarily  concerned.  They  are  the  Red 
Lake  Indians  and  the  Leach  Lake  Indians. 

After  I  had  introduced  this  bill  I  received  a  number  of  protests 
from  Red  Lake  and  also  from  Leach  Lake  and  even  some  few  from 
Cass  Lake.  I  wrote  to  those  who  had  written  opposing  this  bill  to 
the  effect  that  the  biU  was  introduced  at  the  request  of  Mr.  E.  L. 
Rogers,  of  Walker.  The  gist  of  every  letter  that  1  received  was  that 
this  bill  would — that  they  had  been  advised  by  their  attorney  that 
this  bill  would  open  up  the  floodgates  to  fraud.  So,  I  wrote  these 
people  that  I  had  no  intention  and  that  I  would  not  lend  myself  to 
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furthering  any  legislation  that  would  throw  the  full-bloods  or  the 
half-breeds  of  the  Chippewa  at  the  mercv  of  the  unscrupulous,  and  I 
will  not.  Now,  whetner  or  not  this  bill  will  open  the  floodgates  to 
fraud  is  something  for  the  committee  to  determine.  I  do  not  know. 
I  am  not  well  enough  posted  on  Indian  matters  to  know;  but  I  do 
know  that  the  competent  Indians,  the  Indians  who  are  competent, 
should  be  placed  on  theix  own  resources. 

There  is  no  question  at  all  about  that.  I  think  that  all  will  agre*^ 
with  me  in  that  respect.  The  Indian  Bureau  and  the  members  of  the 
committee  are  in  accord  with  the  proposition  of  placing  the  compe- 
tent Indians  on  their  own  resources;  but,  of  course,  the  incompetent 
Indians  on  the  Red  Lake  Reservation  and  on  the  other  reservation, 
especially  on  the  Red  Lake,  and  those  that  we  term  ** Blanket'' 
Indians.  I  was  told  last  summer  that  some  of  those  were  still  pagan. 
I  was  told  that  by  an  Indian  who  was  accompanying  me  on  a  trip 
through  the  Red  Lake  Reservation  during  the  first  part  of  June  or 
July;  but,  of  course,  that  would  not  have  any  bearing  on  their  com- 

Eetency,  because  we  have  white  pagans  also  who  have  no  religious 
elief.  Now,  I  introduced  this  bill,  Mr.  Chairman,  primarily  for  the 
purpose  of  affording  the  committee  a  framework  upom  which  to 
Duild.  That  was  my  idea.  Now,  I  hope  that  H.  K.  9924  can  be 
used  as  a  framework.  Of  course,  it  is  something  for  the  committee 
to  build  on.  I  am  extremely  anxious  for  all  competent  Indians  to  be 
removed  from  all  restrictions  placed  upon  them,  and  put  upon  their 
own  resources,  but  we  must  not  lose  sight  of  the  fact  that  there  are 
Indians  on  the  Red  Lake  and  the  Leacn  Lake  Reservations  who  are 
not  competent  and  never  can  be  competent,  and  turning  them  loose 
on  their  own  resoiu'ces  would  be  a  criminal  act  on  the  part  of  the 
Government  and  a  gross  violation  of  its  obligations  to  these  Indians, 
because  they  would  be  cheated  out. of  everything  th^t  they  have  got 
on  earth  within  48  hours  after  they  got  patents  to  their  land.  The 
lumber  companies  would  come  in  tnere  and  prey  on  them  and  other 
unscrupulous  people  would  come  in  and  prey  on  them;  and  that  is 
one  thing  that  we  must  guard  against.  Some  of  these  Indians  are 
absolute^  incompetent  and  will  be  incompetent  as  long  as  they  live. 
We  must  protect  them  against  unscrupulous  persons,  because  they 
would  be  the  prey  of  such  persons  within  a  week  after  they  receiveil 
the  patents  to  their  lands 

Tne  Chairman  (interposing).  Of  course,  the  gentleman  realized 
that  he  has  extended  the  time  from  48  hours  to  a  week 

Mr.  Knutson  (continuing).  But  that  is  the  one  thing,  Mr.  Chair- 
man, I  want  to  impress  on  this  committee. '  I  am  going  to  urge  on 
the  committee  to  look  after  the  welfare  of  the  full-bloods  and  hall- 
breeds,  and  I  know  that  the  committee  will  look  after  their  interests. 
That  is  my  first  concern,  because  they  need  looking  after. 

The  Chairman.  With  regard  to  these  Indians,  there  is  one  ques- 
tion I  would  like  to  ask,  and  that  is,  How  much  territory  do  these 
incompetent  Indians  spread  over  ?  What  I  had  in  mind  was,  should 
these  Indians  be  segregated  in  order  that  we  might  take  care  of  and 
look  after  them  as  a  body  ? 

Mr.  Knutson.  That,  of  course,  is  for  the  committee  to  determine. 

The  Chairman.  Well,  what  I  want  to  find  out  is  with  regard  to 
the  competent  Indians  and  what  should  be  done  to  assist  them. 
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Mr»  Knutson.  Well,  I  presume  a  large  number  of  these  Indians — 
in  fact,  all  of  them — have  established  then*  homes.  They  may  be  very 
modest,  it  is  true,  but  nevertheless  they  are  hving  on  certain  spots 
and  they  have  chosen  their  work.  They  are  living  together  in  scat- 
tered settlements.  I  do  not  know  whether  they  could  be  placed 
together  in  concentration  camps  or  not. 

The  Chairman.  I  am  just  asking  for  information. 

Mr.  Knutson.  Of  coiu«e,  we  comd  do  that,  or  I  presume  that  could 
be  done,  if  it  was  thought  that  was  the  right  way,  but  would  that  bo 
the  right  way  to  do  it? 

The  Chairman.  I  do  not  know;  I  want  to  find  out  from  you  men 
who  know  about  these  Indians. 

Mr.  Knutson.  I  have  already  stated  that  I  am  not  very  conversant 
with  these  Indian  affairs  in  Mmnesota. 

Mr.  Ellsworth.  Mr.  Kjiutson,  I  want  to  ask  you  whether  or  not 
your  bill  does  not  provide  against  the  thing  about  which  you  havo 
expressed  fear  about  fraud  being  practiced  upon  the  incompetent 
Indians,  if  yoiu*  bill  does  not  provide  against  that? 

Mr.  Knutson.  I  have  read  it  over  and  it  is  my  opinion  that  it  does; 
but  as  I  say,  I  am  not  competent  to  pass  upon  this  bill.  I  am  not  an 
attorney.  I  have  never  studied  law  ana  I  am  not  competent  to 
pass  upon  the  legal  questions  involved.  I  am  not  able  to  pass  upon 
the  legal  phases  of  this  bill  but  I  understand  that  the  opponents  of 
this  bul  have  engaged  Mr.  McDonald,  who  is  a  very  able  attorney;  in 
fact,  he  is  one  of  the  best-known  attorneys  in  northern  Minnesota. 

Mr.  Hayden.  Can  Mr.  McDonald  be  Drought  before  this  com- 
mittee ? 

Mr.  Knutson.  I  wired  Mr.  McDonald.  I  wired  all  of  the  opponents 
of  the  bill  after  Mr.  Morrison  and  his  party  came  here.  I  wu'ed  the 
others  at  Mr.  Morrison's  suggestion  so  that  they  could  be  here. 

Mr.  Ellsworth.  If  this  bill  does  not,  as  a  naatter  of  fact,  in  the 
opinion  of  the  members  of  the  committee,  provide  insurance  against 
these  frauds,  do  you  want  the  committee  to  frame  such  a  bill  as  will  ? 

Mr.  Knutson.  I  am  for  a  bill  that  will  wind  up  the  affairs  of  the 
Chi|)pewa  Indians  so  far  as  the  competent  Indians  are  concerned,  but 
I  tmnk  they  should  have  this  protection. 

Mr.  Ellsworth.  That  is  what  this  bill  provides. 

Mr.  Knutson.  And  I  know  the  committee  will  give  the  incom- 
petent Indians  all  the  safeguards  that  are  necessary  to  protect  them 
against  unscrupulous  persons. 

The  Chairman.  I  might  say  that  you  might  feel  perfectlv  siu-e 
that  the  committee  will  not  take  action  until  it  has  been  fuUy  advised. 

Mr.  Knutson.  I  know  that  it  will  not. 

Mr.  BIelly.  Are  we  to  understand  that  you  are  the  author  of  this 
biU  and  do  not  urge  its  passage  ? 

Mr.  Knutson.  I  made  a  statement  that  I  introduced  this  bill  for 
the  primary  purpose  of  affording  the  committee  a  framework  upon 
which  to  bufld  the  bill  that  wul  meet  the  needs  of  these  Indians. 
There  is  no  cj[uestion  but  what  legislation  is  needed  at  this  time  which 
will  give  relief  to  all  competent  Indians,  and  which  wiU  benefit  them. 

Mr.  Carter.  What  I  imderstand,  Mr.  Knutson,  is  that  you  are 
ujging  this  legislation  but  you  desire  it  to  protect  the  Indians 

Mr.  Knutson  (interposing).  No;  I  am 

Mr.  Carter  (interposing).  That  you  are  not  an  expert  on  such  and 
you  want  the  chairman  and  the  members  of  the  Indian  Affairs 
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Committee,  all  of  whom  have  had  more  or  less  experience,  to  take  t 
hand  in  the  framing  of  your  bill  so  that  it  will  be  what  you  "want  ? 

Mr.  Knutson.  And  draft  a  bill  that  will  reheve  the  competen 
Indians  and  yet  protect  the  incompetent  ones. 

The  Chairman.  I  think  that  covers  the  question. 

Mr.  Meritt.  If  I  might  be  permitted  to  make  a  preliminary  state 
ment,  I  think  that  I  could  save  a  great  deal  of  the  committee's  timi 
and  a  great  deal  of  discussion.  If  I  had  made  a  statement  at  th^ 
beginning  here,  I  think  it  would   have  saved  a  great  deal  of  time. 

The  Chairman.  I  think,  undoubtedlv,  it  womd  and  therefore  w< 
would  be  very  glad  to  hear  you,  Mr.  Meritt. 

STATEMENT  BT  MB.  EDGAB  B.  MEBITT,  ASSISTANT  COMMISh 
SIOHEB,  OFFICE  OF  INDIAN  AFFAIBS,  DEPABTMEMT  Ot 
THE  INTEBIOB. 

Mr.  Meritt.  The  Indian  Bureau  has  had  imder  consideration  thi^ 
subject  of  the  Chippewa  Indians.  We  have  examined  the  EUs^vorth 
bill  and  we  have  found  a  number  of  provisions  in  that  bill  which  are 
not  satisfactory,  and  which  were  objected  to  by  a  laree  number  of 
the  Chippewa  Indians.  The  Knutson  bill  was  introduced,  which 
eliminated  a  number  of  the  provisions  of  the  Ellsworth  biJl.  We 
have  gone  over  the  Kiiutson  bill  and  we  find  a  number  of  provisions 
in  the  Knutson  bill  which  are  not  satisfactory  to  the  Chippewa 
Indians.     The  Knutson  bill  to  my  mind 

The  Chairman  (interposing).  Just  a  moment.  Now,  you  say 
that  it  is  not  satisfactory  to  the  Chippewa  Indians  ? 

Mr.  Meritt.  It  is  not  satisfactory  to  some  of  them^  the  Red  Liake 
Indians,  primarily,  and  also  the  fuU-blood  Indians.  The  Knutson 
bill  to  my  mind  should  be  redrafted,  and  I  have  told  the  Chippewa 
Indians  who  are  here,  and  Mr.  Ballinger,  that  we  would  be  in  Tavor 
of  redrafting  the  Knutson  bill,  separating  the  jurisdictional  phases 
of  the  bill  from  the  legislative  part  and  getting  together  on  the  legis- 
lation that  was  necessary  and  desirable  for  all  of  the  Chippewa  Indians 
in  Minnesota,  rather  than  a  part  of  them;  and  in  line  with  that  policy 
we  have  submitted  to  the  cnairman  of  this  committee  under  date  of 
January  16,  1920 

Mr.  Knutson  (interposing).  Mr.  Chairman,  may  I  interrupt  you 
for  just  a  moment?  If  there  is  no  objection,  I  would  like  to  with- 
draw my  bill  and  have  the  committee  consider  Mr.  Ellsworth's  bill, 
and  he  will  look  after  it  on  the  floor. 

Mr.  Ellsworth.  If  there  is  no  objection,  in  the  application  for 
unanimous  consent  with  regard  to  this  bill  that  we  are  now  consider- 
ing, I  would  Uke  you  to  regard  it  as  being  consideration  of  H.  R.  6461 
and  that  the  substance  of  H.  R.  9924  be  considered  as  a  substitute 
amendment  to  H.  R.  6461 ;  that  is,  that  one  be  taken  as  a  substitute 
for  the  other,  as  the  identical  bill. 

The  Chairman.  Is  there  any  objection  to  the  request?  If  not,  it 
is  carried. 

Mr.  Ellsworth.  I  will  state  that  there  is  not  any  conflict  on  the 
part  of  Mr.  Knutson  and  myself  about  the  bills,  but  it  is  merelv  a 
matter  of  urging  the  bill  on  the  floor  of  the  House  and  for  other 
matters. 
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Mr.  Mbritt.  Mr.  Chairman,  we  have  submitted  to  the  committee 
a  draft  of  the  jurisdiction  bill  in  one  separate  bill,  which  I  think  is 
the  proper  thing  to  do.  Under  the  Euantson  bill  and  the  other  bill 
the  jtirisdictional  feature  is  scattered  throughout  the  bill,  and  we 
have  agreed  with  the  Indians  who  are  now  in  the  city  and  with  Mr. 
Ballinger  on  a  proposed  jurisdictional  bill.  We  also  had  an  under- 
standing that  we  would  go  over  very  carefully  the  legislative  pro- 
vision of  the  bill  and  we  would  draft  a  bill  that  we  thoiight  would 
meet  the  situation  and  protect  the  interests  of  all  the  Indians. 

Now,  if  we  may  have  a  little  time  to  go  over  this  matter,  I  think 
we  can  submit  to  the  committee  a  bill  tnat  will  be  satisfactory  to  a 
very  lai^e  majority  of  the  Indians.  Both  bills  that  are  now  before 
the  committee  are  not  entirely  satisfactory  and  they  are  objected  to 
by  a  la^e  number  of  Chippewa  Indians. 

Mr.  £uTD£N.  Why  is  it  necessary,  Mr.  Meritt,  to  make  two  bUls 
out  of  this  proposition  1  There  is  a  question,  of  course,  when  they 
set  up  claims  before  the  Court  of  Claims  for  adoption  that  will  be 
under  your  jurisdiction  and  the  other  question  does  not  require  any 
court  action.  Whv  could  we  not  combine  the  two  propositions  in 
one  measure,  the  first  part  being  the  jurisdictional  part  of  the  bill 
and  the  second  part  the  division  of  the  property,  so  that  it  all  can  be 
done  at  one  time}  I  do  not  quite  see  the  necessity  of  considering 
two  bills,  having  one  to  come  at  one  time  and  another  to  come  up  at 
another  time  on  separate  days  at  separate  times  when  there  is  a 
material  advantage  m  taking  up  the  whole  subject  at  one  time, 

Mr.  MuBiTT.  Becaiise  there  would  be  no  objection  from  any  quar- 
ter on  the  jurisdictional  phase  of  the  bill.  I  think  that  it  can  be  so 
worded  that  it  will  satisfy  all  interested  parties,  but  there  will  be 
more  or  less  objection  to  any  legislation  tnat  may  be  introduced  in 
regard  to  the  division  of  the  property  of  the  Chippewa  Indians. 

The  Chaibman.  Now,  Mr.  Mentt,  you  imderstand  this  bill,  sent  up 
to  me  under  date  of  January  16,  is  a  combination  of  the  Enutson 
and  the  EDsworth  bills  with  such  other  modifications  as  have  been 
agreed  upon  between  you  and  the  Indians  present  and  those  who  are 
not  present  1 

Mr.  MsRrrr.  So  fa/  as  it  relates  to  the  jurisdictional  features.  We 
have  not  yet  had  sufficient  time  to  pass  upon  the  legislative  features 
and  we  have  an  understanding  with  Mr.  Ballineer  and  the  Chippewa 
Indians  that  are  here  that  we  are  to  so  over  the  legislative  features 
and  see  if  we  can  not  get  ready  to  suomit  a  bill  that  is  satisfactory 
to  all  the  Chippewa  Indians. 

The  Chaibman.  That  seems  to  be  the  ordinary  way  to  proceed  in 
this  proposition.     It  is  a  very  big  question. 

Mr.  Mebitt.  It  is,  indeed. 

The  Chaibman.  Undoubtedly  the  committee  desires  by  all  means 
to  have  presented  to  it  a  bill  wnich  has  been  agreed  upon  by  at  least 
an  of  the  parties;  that  is,  as  far  as  it  is  possible  to  consohdate  it  into 
legal  limits;  and  it  seems  to  me  that  if  you  can  agree  upon  that 
within  a  reasonable  period,  we  can  then  proceed  to  consider  a  con- 
solidated measure  of  that  kind,  ai^d  it  seems  to  me  we  ought  to 
suspend  the  hearii^  until  that  presentation  is  ready. 

Mr.  MfiBrrr.  It  is  my  judgment  that  this  jurisdictional  bill  should 
be  separated  from  the  legislative  bill  and  that  we  have  agreed  on 
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that.    This  jiirisdictional  bill  is  acceptable  to  the  department  and  i 
is  acceptable  to  the  Indians  who  are  here.    It  has  oeen  gone  ov< 
very  carefully  with  Mr.  Ballinger,  and  I  think  that  I  can  say  to  th 
committee  that  this  jurisdictional  biU  that  has  been  submitted 
entirely  satisfactory. 

Now,  if  we  are  given  a  little  time  we  can  go  on  with  the  legislati^ 
matters  and  boil  them  down  and  agree,  if  we  can,  on  such  legislatioi 
as  may  be  necessary. 

The  Chairman.  How  long  a  time  do  you  contemplate — ho\^  lonj 
a  time  do  you  think  that  you  would  need  ? 

Mr.  Meritt.  I  would  say  that  could  be  done  within  15  days;  thai 
we  could  get  together  witmn  that  time. 

The  Chairman.  Then,  I  would  Uke  to  ask  Mr.  Ballinger  to  qualify 
whether  or  not  he  is  the  legal  representative  of  the  Indians  present! 
who  are  the  legally  elected  representatives  of  the  Chippewa  Indiansi 

Mr.  Ballinger.  Now,  Mr.  Chairman,  if  you  will  permit  me ' 

The  Chairman  (interposing).  Now,  Mr.  Ballinger,  I  do  not  care  t^ 
go  into  the  matter  any  further  except  to  determme  whether  vou  ari 
the  legal  representative,  and  whether  or  not  the  Chippewa  Indiana 
you  claim  to  represent  will  be  bound  by  what  you  say,  and  whethei 
or  not  you  agree  to  what  Mr.  Meritt  ha*s  just  stated. 

•Mr.  Ballinger.  That  I  am  the  duly  authorized  representative  ol 
the  general  council,  there  can  be  question.  The  president  of  the 
general  council,  Mr.  Morrison,  is  here,  and  he  can  give  you  the  resolu- 
tions that  were  adopted  by  the  general  council  empowering  me  with 
that  authority  and  whatever  I  say  before  the  committee  will  be  bind- 
ing on  the  general  council,  and  the  general  council  represents  the  duly 
accredited  representatives  of  the  tribe. 

The  Chairman.  And  I  want  to  ask  you  one  further  question  with 
regard  to  this  arrangement,  and  that  is  whether  or  not  you,  as  & 
representative  of  the  tribe,  since  you  have  been  declared  the  duly 
authorized  representative  of  the  Chippewa  Indians,  whether  you  have 
been  recognized  as  such  by  the  Bureau  of  Indian  Affairs. 

Mr.  Ballinger.  That  is  correct.  As  to  a  part  of  this  bill,  I  want 
to  call  your  attention  to  the  fact  that  the  Indian  Bureau  has  suggested 
a  division  of  this  bill  so  as  to  place  in  one  bill  the  jurisdictional  matters; 
that  is,  matters  to  be  referred  to  the  courts,  and  to  place  in  a  separate 
distinct  bill  the  administrative  matters. 

Now,  the  general  council  suggests  that  that  would  be  imminently 
unfair  to  the  United  States  to  do  that.  Why?  Because  luider  the 
administrative  features  of  this  bill,  if  the  committee  thinks  that 
proper,  claims  aggregating  between  $5,000,000  and  $12,000,000  on 
the  part  of  the  tribe  will  be  waived  against  the  United  States.  Now. 
if  the  administrative  features  of  the  bill  are  retained  with  the  juris- 
dictional end,  it  will  reduce  the  claims  against  the  United  States 
between  $5,000,000  and  $12,000,000,  that  will  arise,  and  I  suggest 
that  that  is  a  matter  that  the  committee  ought  to  take  into  careful 
consideration. 

What  the  general  council  is  now  insisting  upon,  and  have  for  three 
years  insisted  upon,  Mr.  Chairman,  is  to  reach  the  property  of  the 
tribe  before  it  gets  from  under  the  control  and  legislation  of  the 
United  States.     This  property  is  held  in  trust  by  the  United  States. 
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and  before  it  passes  out  from  under  the  jurisdictional  control,  and 
the  cluLms  are  made  against  the  United  States 

The  Chairman  (interposing).  Will  you  permit  me  to  call  your 
attention  to  the  fact  that  the  only  desire  that  we  now  have  is  for 
information  as  to  whether  or  not  you  are  in  accord  with  the  Bureau 
of  Indian  Affairs  with  regard  to  the  modification  of  this  bill  or  its 
presentation  in  a  modified  form  in  a  period  which  Mr.  Meritt  says  can 
be  done,  within  15  days'  time,  and  then  we  can  discuss  the  merits  of 
these  two  matters  which  have  been  determined  upon  by  you  and  we 
may  not  have  to  listen  to  the  arguments  you  are  now  making. 

Mr.  Ballixger.  Mr.  Chairman,  I  think  that  is  the  proper  method 
of  procedure;  but  I  want  to  suggest- 


The  Chairman  (interposing).  But,  just  conveying- 


Mr.  Ballingkb  (interposing).  Gentlemen,  that  is  entirely  impos- 
sible for  us  to  know  what  the  motive  of  the  Indian  Bureau  is,  or  what 
they  propose  to  do.     That  we  can't 

The  Chairman  (interposing).  But  you  state  you  are  working  now 
in  unison  with  the  bureau  to  prepare  a  measure  which  will  meet  with 
your  desires 

Mr.  Ellsworth  (interposing).  If  you  will  put  the  question,  **Try 
to  do'' 

The  Chairman  (interposing).  Of  course  I  intended  to  convey  that 
in  my  question. 

Mr.  Ballinoer.  Yes,  Mr.  Chairman,  we  will  be  very  glad  to 
cooperate. 

The  Chairman.  That  is  what  I  intended  to  convey  in  my  original 
question. 

Mr.  Balunoer.  We  shall  be  very  glad  to  do  that. 

The  Chairman.  I  am  not  desirous  of  shutting  off  debate  •  here, 
neither  am  I  trying  to  get  away  from  argument,  and  I  know  the.  com- 
mittee feels  the  same  way  as  do  I  about  that,  but  if  you  are  going  to 
come  to  an  agreement  with  regard  to  this  you  should  reach  your 
agreement  and  then  we  could  discuss  what  you  had  agreed  upon 
afterwards. 

Mr.  Ballinoer.  Mr.  Chairman,  I  would  suggest  that  we  reach  an 
agreement  so  far  as  we  can  on  the  matters  in  the  bill  and  leave  only 
the  few  things  upon  which  we  may  not  be  able  to  agree  to  for  dis- 
cussion before  the  committee. 

Mr.  Meritt.  What  we  would  like  to  do  is  to  get  together  on  this 
proposed  legislation. 

Mr.  Ballinoer.  Mr.  Meritt,  the  jurisdictional  bill  as  drawn  is 
satisfactory  to  the  general  council.  There  are  a  few  changes  we 
would  like  to  have  in  it,  but,  as  I  say,  it  is  substantially  satisfactory. 

Mr.  Meritt.  Mr.  Chairman,  it  is  very  important  that  we  give  the 
greatest  care  to  any  legislation  relating  to  the  Chippewa  Indians,  as 
it  is  well  known  to  the  older  members  of  Congress  that  legislation 
was  passed  a  few  years  ago  relating  to  a  part  of  the  Chippewa  country 
that  resulted  in  a  great  loss  and  scandal.  A  large  number  of  the 
Indians  were  defrauded  of  their  property  on  the  Wnite  Earth  Reserva- 
tion. Tne  property  amounted  to  millions  of  dollars,  and  I  think  the 
gentlemen  from  Minnesota  will  agree  that  statement  is  correct. 

Mr.  Ellsworth.  But  where  is  the  conflict  in  regard  to  this 
matter  ? 
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-^r.  Meeitt.  The  conflict  here  is  between  the  Chippewa  Indians 
themselves,  and  we  have  got  to  protect  the  interests  of  all  of  the 
Indians.  We  are  in  hearty  accord  with  the  desires  of  the  coimnittec 
and  the  desires  of  the  Indians  to  wind  up  the  affairs  of  the  Chippewa 
Indians  just  as  quickly  as  we  possibly  can. 

I  wanted  to  make  a  statement  when  we  were  discussing  the 
Chippewa  fund,  but  I  did  not  care  to  interrupt  at  that  time.  •Congress 
has  heretofore  authorized  us  to  distribute  one-foiu^th  of  those  funds. 
Now,  with  regard  to  the  provision  of  law  referred  to  by  Mr.  Carter. 
In  my  judgment,  Congress  has  absolute  authority  to  make  any 
distribution  of  those  funds.  The  Supreme  Court  has  held  -that  an 
act  of  Congress  carries  just  as  much  solemnity  as  an  agreement  or 
a  treaty  with  the  Indians,  and  it  is  absolutely  in  the  hands  of  Congress 
as  to  what  disposition  should  be  made  of  these  funds,  and  within  the 
last  week  we  havB  submitted  to  the  Senate  Indian  Committee  a 
provision  for  the  authorization  of  a  distribution  of  $5,000,000  of 
these  funds,  reserving  $1,000,000  for  school  purposes,  and  it  is  the 
desire  of  the  bureau  to  distribute  these  fimds  just  as  quickly  as  we 
can  get  authority.  We  do  not  want  to  supervise  the  affairs  of 
competent  Indians.  Competent  Indians  should  supervise  their  own 
affairs.  There  are  a  large  number  of  Chippewa  Indians  who  are 
known  to  be  competent,  and  those  Indians  we  think  ought  to  have 
their  funds  and  nave  any  claims  in  any  property  that  they  are 
entitled  to  have,  and  we  will  be  glad  to  go  over  this  matter  with 
representatives  of  the  tribe  and  try  to  work  out  legislation  which 
will  be  satisfactory  to  all  of  the  Indians  and  submit  it  to  Congress  at 
the  earliest  possible  date. 

Mr.  Ballinger.  Mr.  Chairman,  may  I  make  a  suggestion  so  that 
we  may  understand  when  this  matter  is  to  come  up  and  is  going  to 
be  gone  over,  that  a  day  certain  be  set  so  that  on  that  day  certain 
notice  may  be  given  to  any  persons  who  may  be  interested  that 
consideration  by  this  committee  is  being  given  to  legislation  that 
may  be  detrimental  to  the  interests  of  the  X^hippewas,  so  that  the 
committee  may  be  in  position  to  be  fully  advised. 

The  Chairman.  What  would  you  say  to  a  date  about  March  5  i 

Mr.  Ballinger.  I  would  prefer  an  earlier  date,  Mr.  Chairman,  if 
you  could  let  us  have  it,  as  to-day  is  the  21st  day  of  January. 

The  Chairman.  I  appreciate,  of  course,  what  little  responsibility 
there  might  devolve  upon  me  in  this  matter,  but  I  would  like  to  be 
here,  but  I  will  not  be  here  after  the  5th  of  February  until  the  4th 
of  March,  and  I  would  prefer,  of  course,  to  have  the  hearings  after 
that  period,  unless  it  would  be  possible  for  them  to  be  held  before 
the  5th  of  February. 

Mr.  Ballinger.  Mr.  Chairman,  in  view  of  that  statement,  I  ask 
that  they  go  over  until  after  the  5th  of  March. 

The  Chairman.  I  shall  be  back  in  Washington  on  the  3d  or  4th 
of  March  and  we  can  take  the  matter  up  then. 

Mr.  Ballinger.  Then  why  would  it  not  be  satisfactory — I  have 
not  examined  the  calendar — why  would  it  not  be  satisfactory  for  us 
to  say  the  first  Monday  Biter  the  4th  day  of  March? 

The  Chairman.  That  would  be  entirely  agreeable  to  me,  if  it  is  to 
the  rest  of  the  committee. 

Mr.  Ballinger.  And,  Mr.  Chairman,  I  want  to  make  the  further 
request.     Mr.  Meritt  in  speaking  about  the  Indians  being  dissatisfied 
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with  this  kind  of  legislation  states  that  some  of  them  are  dissatisfied. 
The  Indian  Bureau  must  know  who  those  Indians  are  and  it  is  of 
course  impracticable  to  bring  a  great  number  of  Indians  down  here, 
but  I  would  suggest  that  the  Indian  Bureau  bring  an  intelligent 
representative  of  that  faction  here  so  that  he  may  make  known  to 
the  committee  with  certainty  his  objections  to  the  legislation. 

The  Chairman.  I  think,  of  course,  that  should  he  done. 

Mr.  Carter.  I  have  tried  to  make  what  I  had  in  my  mind  very 
clear  hut  I  still  see  that  there  are  some  things  that  I  have  mentioned, 
some  contentions  with  regard  to  the  power  of  Congress  not  quite 
clear.  Of  course,  the  power  of  Congress  is  practically  settled  by 
the  decisions  cited.  There  can  be  no  doubt  in  the  world  as  to  that. 
The  only  contention  is  this:  I  am  trying  to  make  it  plain  that  in 
case  this  matter  is  settled  up  and  in  case  these  Indians  who  are  born 
after  a  division  of  these  funds  is  made  make  a  demand  and  come 
back  to  the  committee  in  future  years,  probably  the  committee  will 
send  them  to  the  Court  of  Claims  and  they  will  get  a  judgnaent 
against  the  United  States  for  funds  because  this  property  was  divided 
before  1939.  Now,  that  is  the  only  contention  I  make.  It  goes 
not  to  the  power  of  Congress  but  as  to  the  rights  and  claims  of  these 
Indians  yet  unborn.  I  think  the  bureau  mas  made  recommenda- 
tions right  along  this  line.  I  believe  the  courts  may  have  rendered 
decisions  in  point  and  I  am  frank  to  coirfess  I  am  not  quite  clear 
as  to  just  what  might  happen  in  case  these  new  fellows  should  come 
back.  Now,  the  question  I  want  to  ask  Mr.  Meritt, — ^He  says,  of 
course,  and  we  all  subscribe  to  the  law  of  the  land — he  says  the 
Supreme  Court  has  held,  which  it  has,  that  Congress  has  a  right  to 
violate  these  treaties  or  to  violate  any  of  these  treaties  that  it  wants 
to  of  course 

Mr.  Meritt  (interposing).  Of  course  Congress  only  takes  into 
consideration  the  interests  of  the  Indians. 

Mr.  Carter.  What  I  want  to  ask  is  this,  does  the  Bureau  of 
Indian  Affairs  subscribe  to  that  policy  ? 

Mr.  Meritt.  I  think  we  have  no  objection  to  that  as  a  policy. 

Mr.  Carter.  Then  the  policy  of  the  Indian  Bureau,  no  matter 
what  sacred  agreements  they  may  have  with  the  Indians,  whenever 
the  bureau  sees  fit  to  change  those  agreements,  that  it  is  its  policy 
to  change  those  agreements  without  consulting  the  authorities  of 
the  tribe. 

Mr.  Meritt.  No;  I  did  not  make  that  statement.     Not  at  all. 

Mr.  Carter.  That  is  what  I  understood. 

Mr.  Meritt.  No;  I  did  not  make  that  statement  at  all;  I  would 
not  want  those  words  to  be  put  into  my  mouth. 

Mr.  Carter.  Well,  now,  that  is  exactly  what  I  understood  you 
to  say,  Mr.  Meritt. 

Mr.  Meritt.  No;  I  based  mv  statement  upon  the  decision  of  the 
Supreme  Court  of  the  United  States  and  the  Indian  Bureau  has  no 
fault  to  find  with  that  decision.  That  is  as  far  as  I  care  to  go  on 
that  proposition. 

Mr.  Carter.  You  do  not  care  to  say  whether  the  bureau  or  what 
the  policy  of  the  bureau  has  with  regard  to  going  further 

The  Chairman  (interposing).  He  simply  stated  that  the  bureau 
fias  no  objection  to  a  policy  of  that  kind. 

Mr.  Meritt.  I  think  the  Congress  of  the  United  States  can  be 
relied  upon  to  protect  the  interests  of  the  Indians. 

Digitized  by  LjOOQ  IC 


22  CHIFPEWAS  OF  MIKKESOTA. 

Mr.  Carter.  Yes. 

Mr.  Meritt.  And  I  think  it  is  within  the  authority  of  Congi-ess  to 
authorize  the  distribution  of  these  Chippewa  funds,  notwithstanding 
the  fact  that  there  is  a  provision  on  the  statute  books  which  savr^ 
that  the  funds  shall  not  be  distributed  imtil  the  expiration  of  50 
years.  I  think  that  the  legistation  of  that  character  is  absolutely 
detrimental  to  the  interests  of  the  Chippewa  Indians.  I  think  the 
best  interests  of  the  Indians  would  be  to  make  a  distribution  of 
this  proprety  now  so  that  the  able-bodied  competent  Indians  can 
use  that  fund  rather  than  have  that  fund  passed  on  down  to  the  next 
generation. 

Mr.  Carter.  I  agree  with  that.  Now,  what  I  want  to  ask  is  then 
if  a  claim  should  come  in  from  these  Chippewa  Indians  bom  here- 
after, so  long  as  you  are  connected  with  the  Indian  Biu"eau  they 
would  not  have  the  approval  of  your  bureau  for  funds  out  of  the 
Federal  Treasury. 

Mr.  Meritt.  No,  sir;  I  do  not  believe  that  they  would  get  any- 
where with  any  such  a  claim. 

Mr.  Ballinoer.  Mr.  Chairman,  I  would  like  to  suggest  with  re- 
gard to  the  legal  question  that  if  the  members  of  the  committee  will 
examine  the  case  of  Minnesota- i;.- Hitchcock,  (187  U.  .S:),  and  the 
case  of  the  United  States  v.  Mille  Lac  Indians  (229  U.  S.),  it  will 
probably  clear  them  up  with  reference  to  this  matter. 

Mr.  Meritt.  We  are  familiar  with  those  decisions. 

The  Chairman.  If  there  are  no  objections,  we  will  adjourn  the 
committee  with  regard  to  hearings  on  this  particular  subject  until 
Monday,  March  8,  1920,  at  10.30  o'clock,  a.  m. 

(Whereupon,  at  12.20  o'clock  p.  m.,  the  committee  adjourned.) 


SUBCOMl^lITTEE   OF  THE   CoMMrTTEE   ON   InDIAN  AfFAIRS, 

House  of  Representatives, 
Washington^  Monday ^  February  9,  1920. 
The  subcommittee  met  at  10.30  o'clock  a.  m.,  Hon.  John  A.  Elston 
presiding. 

Mr.  Elston.  The  committee  will  please  come  to  order.  In  the 
absence  of  Mr.  Snyder,  it  falls  to  me  to  call  the  meeting  to  order  as 
chairman.  It  would  be  well  for  Mr.  Meritt,  who  is  here  this  momingj 
to  explain  to  us  just  what  the  purpose  of  this  hearing  is. 

STATEMENT  OF  MR.  EDGAR  B.  MERITT,  ASSISTANT  COHKIS- 
SIONER  OF  INDIAN  AFFAIRS. 

Mr.  Meritt.  Mr.  Chairman,  a  few  days  ago  about  20  fuU-blood 
members  of  the  Chippewa  Reservations  came  into  our  office  som^ 
what  unexpectedly  and  wanted  to  be  heard  regarding  their  afFaiR- 
We  did  not  know  that  they  ivere  even  coming  to  Washington  until 
after  they  had  arrived  here.  After  hearing  these  Indians  we  thought 
it  only  proper  that  they  should  be  heard  by  the  House  Committee 
on  Indian  AflFairs  inasmuch  as  the}^  will  have  to  leave  the  city  very 
shortly,  being  without  funds,  and  inasmuch  as  this  Chippewa  mat- 
ter is  coming  up  at  the  regular  hearing  on  March  8.  These  Indians 
will  be  unable  to  be  here  at  that  time. 
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Air.  Elston.  Their  testimony  will  bear  on  what  bill  that  is  before 
the  committee  1 

Mr.  Mbritt.  There  is  a  bill,  H.  R.  12103,  introduced  by  Mr.  Ells- 
worth, being  entitled,  "A  bill  to  aid  in  winding  up  the  affairs  of  the 
Chippewa  Indians  of  Minnesota." 

There  are  several  provisions  in  this  bill  which  are  exceedindy 
objectionable  to  the  full-blood  Chippewa  Indians  and  also  to  the 
Red  Lake  Indians.  First,  they  object  to  the  general  council  of  the 
Chippewa  Indians  having  a  representation  on  the  commission  to 
wind  up  their  affairs,  claiming  that  that  council  does  not  represent 
the  fuU-blood  Indians  and  that  they  are  opposed  to  their  interests. 
Second,  the  Red  Lake  Indians  are  opposed  to  the  provisions  in  the 
biU  regarding  the  allotments  on  the  Red  Lake  Reservation.  We 
have  recently  received  protests  from  the  Red  Lake  Indians  against 
allotting  of  their  reservation.  It  is  claimed  by  the  Red  Lake  Indians 
that  the  general  council  of  the  Chippewa  Indians  want  the  Red  Lake 
Reservation  allotted  so  that  they  can  later  share  in  the  surplus 
property  of  the  Red  Lake  Indians,  and  the  Red  Lake  Indians  claim 
that  the  White  Earth  Indians  and  the  other  Indians  from  the  other 
reservations  besides  the  Red  Lake  are  not  entitled  to  share  in  that 
property. 

There  has  been  also  a  protest  filed  against  an  appropriation  for  a 
number  of  years  for  the  general  council  of  the  Chippewa  Indians. 
The  fuU-blood  Indians  claim  that  if  there  is  an  appropriation  to  be 
made  it  shoiild  be  made  annually  rather  than  for  a  period  of  years. 
The  old  Indians  who  are  here  also  refer  back  to  some  of  tlie  old 
treaties  and  claim  that  those  treaties  have  not  been  carried  out. 
Thev  were  not  able  to  explain  to  the  office  very  fully  their  meaning 
in  tfie  short  hearing  that  we  gave  them,  but  we  will  give  them  another 
hearing  and  try  to  find  out  just  what  they  want. 

Mr.  Elston.  Are  the  Indians  now  present  here  represented  by 
counsel  at  this  hearing  ? 

Mr.  Mebftt.  No,  sir. 

Mr.  Elston.  They  are  to  testify,  every  one  being  his  own  spokes- 
man. 

Mr.  Meritt.  Yes,  sir. 

Mr.  Elston.  This  matter  was  called  at  this  early  date  upon  the 
request  of  the  department,  and  I  understand  at  the  urgent  request 
of  Representative  Carss,  of  Minnesota,  who  is  very  much  interested 
in  the  mattter  and  who  desired  that  these  Indians  have  as  early  a 
hearing  as  possible  in  order  that  they  would  not  be  put  to  great 
expense  by  delay.  Mr.  Carss  has  represented  the  matter  in  such  a 
May  as  to  indicate  that  it  would  be  proper  for  us  to  have  this  meeting 
this  nnorining.  Representative  Carss,  do  you  desire  to  make  any 
statement  at  this  time. 

STATEMENT  OF  HOIT.  W.  1.  CAESS.  A  REPRESENTATIVE  IN 
CONOBESS  FROM  MINNESOTA. 

Mr.  Cabss.  I  have  no  statement  to  make.  I  was  interested  in  this 
matter  to  find  out  just  as  much  as  I  could  about  the  conflicting 
claims,  and  it  was  represented  to  me  that  these  men  were  not  finan- 
cially able  to  remain  oyer  until  the  regular  hearing,  and  in  order  to 
«na£>Ie  them  to  put  their  claims  before  the  committee.  I  made  this 
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request  to  talk  the  matter  over  with  the  commissioner.  I  do  n» 
know  that  I  have  anything  further  to  gay.  My  only  interest  i?  i 
find  out  just  exactly  what,  their  claims  are  and  to  see  if  they  hai 
any  valid  reason  to  urge  why  the  regularly .  elected  council  shouj 
not  represent  them.  As  I  understand,  there  is  some  friction  ther 
and  I  would  like  to  have  the  mattter  cleared  up  to  my  own  satisfa 
tion. 

Mr.  Elston.  That  is,  it  is  d&sired  to  have  the  matter  fully  hear 
here  and  testimony  given  and  have  an  opportumt}''  given  to  thes 
people  here  to  have  a  fair  hearing. 

Mr.  Carss.  Yes;  that  is  what  T  would  like  to  see  done. 

Mr.  Elston.  I  suppose  the  order  now  would  he  to  hear  from  th 
deWation  selected  to  testify  for  them. 

j£.  Meritt.  That  is  what  ig  expected. 

STATEMENT   OF  LOUIS  AYITESNASSXJNO,   INTEBPBETED  Bl 

JOHN  aosLiir. 

Mr.  Elston.  Whom  do  you  represent? 

Mr.  Aynesnassung.  I  represent  the  various  tribes  in  the  State  ol 
Minnesota;  the  balance  are. those  from  Wisconsin. 

Mr.  Elston.  What  are  the  names  of  the  tribes  ? 

Mr.  Aynesnassung.  The  Chippewa  Tribe  of  Minnesota  and  Wis- 
consin. 

Mr.  Elston.  Are  you  chief  or  elected  representative  of  thH 
Indians  ? 

Mr.  Aynesnassung.  Yes. 

Mr.  Elston.  Of  what  band  ? 

Mr.  Aynesnasslt^g.  Fond  du  Lac  Reservation,^  Minn. 

Mr.  Elston.  State  what  you  want  the  committee  to  know  and 
what  objection,  if  any,  you  have  to  this  bill? 

Mr.  Aynesnassung.  Honorable  House  of  Representatives  and 
Committee  on  Indian  Affairs,  I  appreciate  the  opportunity  to  make 
my  appearance  as  to  the  bill  that  will  be  presented  by  the  delegates 
here,  which  is  being  proposed  to  have  passed  and  become  legislation. 

Mr.  Elston.  What  have  you  to  say  about  the  bill  ? 

Mr.  Aynesnassung.  The  delegation  jon  see  here  present  at  this 
meeting  are  members  of  the  Chippewa  Tribe,  representing  the  variouf? 
bands  of  Indians  on  the  reservations  from  Minnesota  and  Wisconsin. 
I  came  here  with  the  purpose  to  look  into  the  interests  of  the  treaty 
right  which  we  have  in  common,  the  treaty  that  was  made  in  1842. 
That  was  my  purpose  when  I  left  where  I  came  from,  but  since  this 
bill  has  been  brought  before  us  I  will  speak  in  behalf  of  the  Chin- 
pewa  Tribe.  That  is,  the  delegates  from  this  part  of  the  country  do 
not  know  any  such  bill  is  being  proposed  by  any  delegates  that  are 
supposed  to  represent  the  Chippewa  Tribe.'  We  nave  not  heard  what 
the  Dill  was  for  until  we  arrived  here. 

Mr.  Elston.  Are  you  for  or  against  the  bill? 

Mr.  Aynesnassung.  Any  bill  or  any  legislation  which  concerns 
my  tribe  where  I  come  from  and  that  I  do  not  know  anything  about. 
I  oppose  it;  but  if  I  should  happen  to  be  told  and  consulted  ^out  it. 
well,  I  will  think  and  consider  and  do  what  is  right. 

Mr,  Elston.  Did  you  see  the  bill  or  hear  about  it  before  you  came 
to  Washington  with  this  delegation  i 
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XIr.  Aynesnassung.  I  never  heard  that  there  was  such  a  bill  or 
ever  seen  it  or  ever  was  given  any  explanation  of  it. 

Mr.  Elston.  Why  did  you  and  tnis  delegation  come  to  Wash- 
ington ?    What  was  your  errand  ? 

Mr.  Aynesnassiing.  I  came  here  for  the  purpose  of  the  treaty 
that  was  made  between  my  grandfather  ana  the  GoveHnment,  to 
find  how  I  could  proceed  in  order  to  obtain  the  rights  and  privileges 
given  me  in  that  treaty. 

Mr.  Elston.  Have  you  read  the  bill  or  had  it  read  to  you  ? 
Mr.  Aynesnassung.  Yes;  it  was  read  to  me  and  I  have  it  here. 
Mr.  Elston.  What  points  in  the  bill  or  what  parts  of  the  bill  are 
objectionable  ? 

Mr.  Aynesnassttng.  The  bill  that  I  have  aloft  in  my  hand  here 
is  a  bill  that  I  do  not  understand  and  have  not  been  consulted  or 
given  an  explanation  thereof,  and  I  oppose  it  for  this  reason,  that 
any  such  bill  it  is  the  custom  amongst  the  tribes  wherever  such  a  bill 
is  proposed  to  be  passed  that  it  i3  requested  that  the  Government 
officials  consult  with  the  Indians,  as  I  understand,  and,  therefore,  I 
believe  that  when  such  a  bill  is  being  proposed,  before  it  becomes 
legislation,  I  should  be  consulted  as  to  what  opinion  I  may  have, 
as  it  may  help  me  to  a  certain  extent,  if  explained  in  a  proper  manner, 
and  it  comes  on  the  basis  of  a  legal  principle.  I  do  oppose  it  for 
tins  reason,  that  the  delegates  that  are  supposed  to  represent  my 
tribes  where  I  come  from  are  not  legally  appointed  by  the  Chippewa 
Tribe  of  Indians.  They  are  not  appointed  by  a  legal  coimcil.  It. 
does  not  come  from  the  right  source,  and  I  have  not  been  notified  by 
these  delegates  that  were  sent  here  to  propose  this  bill. 

Mr.  John  Arten,  of  Superior,  Wis.  Tnat  interpretation  of  that 
is  absolutely  wrong.     The  mterpreter  is  not  interpreting  as  to  what 
the  man  says.     You  asked  him  what  part  of  that  bill  he  objected  to. 
Mr.  Elston.  -Do  you  represent  the  other  side  ? 
Mr.  Arten.  Yes. 

Mr.  GosLiN.  I  will  come  to  that  in  a  moment. 
Mr.  Aynesnassung.  Here  is  where  the  allotments  are  to  be  issued 
out  among  the  members  of  the  tribes.  The  competent  Indian  will 
enjoy  the  benefits  of  allotting  these  allotments,  whereas  the  non- 
competent  will  not  enjoy  the  same  privileges  as  the  present  Indians 
that  are  enjoying  the  privilege  of  competency.  It. seems  to  me  to  be 
under  the  control  of  another  party  where  a  competent  Indian  will  be 
deprived  of  such  restriction. 

Mr.  Elston.  Do  you  expect  to  be  competent  or  do  your  people 
expect  to  be  competent  beiore  long,  and  when  they  reach  their  com- 
petency will  they  have  the  same  rights  with  the  others? 

Mr.  Aynesnassung.  I  understand  the  meaning  and  piu-pose  of  this 
hill,  but  I  say  here  that  it  is  the  right  of  my  people.  We  do  not  know 
the  persons  that  drew  up  this  biU.  We  do  not  know  their  character. 
We  do  not  know  them  personally  and  we  do  not  know  them  to  refer 
.  them,  do  not  know  their  history  or  their  principle,  and  if  I  want  such 
a  man  I  want  somebody  that  I  know  to  represent  me  and  do  an  act 
that  would  benefit  me.  There  has  been  an  appropriation  made  here 
for  all  these  delegates  that  have  come  here  from  time  to  time,  to 
defray  their  expenses  and  all  such  as  that,  but  of  the  appropriation 
that  has  been  granted  to  them  for  their  expenses,  the  remainder  of  it 
after  the  expenses  have  been  defrayed,  they  have  divided  among  the 
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few  that  have  been  here  at  Wasiiington.  That  is  what  we  object  to, 
and  I  say  that  if  I  wanted  that  man  to  represent  me,  I  would  have  the 
councdl  of  mine  appoint  a  delegate  that  should  represent  me.  But  I 
do  not  know  this  gentleman  or  any  of  the  gentlemen  that  presented 
this  bill  and,  therefore,  I  protest  against  it. 

Mr.  Meritt.  He  is  now  protesting  against  the  $10,000  appropri- 
ation carried  in  the  Indian  bill  for  the  Chippewa  council. 

Mr.  Aynesnassung.  After  these  delegates  that  have  been  here 
have  gotten  the  bill  through  granting  them  certain  appropriations, 
the  Indian  has  been  deprived  of  that  appropriation  ana  has  not  re- 
ceived any  benefit  out  of  it,  or\Jy  the  few  that  have  been  here  to  repre- 
sent the  Indians. 

Mr.  Hernandez.  Who  has  read  this  bill  to  you  ?  You  can  not 
read  or  write  English  yourself  ? 

Mr.  Aynesnassung.  No. 

Mr.  Hernandez.  Did  you  have  a  meeting  with  your  people  before 
you  came  here  in  order  to  explain  the  bill  or  have  it  read  over  ? 

Mr.  Aynesnassunq.  Where  we  stopped  or  boarded  at  the  place 
I  first  saw  the  bill,  and  it  was  read  and  explained  to  me  there. 

Mr.  Elston.  He  said  that  they  had  no  notification  gf  this  dela- 
tion coming  on  here ;  that  is,  this  other  delegation.  How  is  that  ?  Was 
it  not  made  public  there  in  that  country  and  did  not  most  people  know 
that  that  delegation  was  coming  on  here  1 

Mr.  Aynesnassung.  They  had  a  council  where  they  did  not  notify 
Indians  what  his  purpose  was.  In  my  council  I  have  a  council  htul 
where  I  hold  councils  and  there  it  is  my  desire  when  any  tribal  matter 
comes  up  for  discussion  that  it  is  the  proper  place  to  bring  this  matter 
up  and  telj  me  what  the  object  of  it  is,  and  then  I  woula  be  satisfied. 
But  where  I  simply  hear  that  they  wi^l  only  want  a  certain  type  of 
Indians  to  meet  at  a  certain  place,  that  is  where  an  Indian  is  barred 
out  again. 

Mr.  Elston.  Do  you  know  what  the  law  is  with  regard  to  Indian 
council^  ?  Why  do  you  think  this  council  was  not  regular  in  so  far  as 
you  know  about  the  laws  ? 

Mr.  Anyesnassung.  The  treaty  that  was  laid  down  for  me  and  the 
provisions  that  are  in  the  treaty  it  states  jurisdiction  was  barred  on 
my  reservation.  That  is  the  case  where  I  come  from;  that  is  the 
object  what  they  want  to  do  with  me,  and  it  is  the  custom  and  this 
custom  is  law,  that  not  being  able  to  produce  anything  in  writing  and 
not  able  to  speak  the  English  language,  it  was  the  proper  place  for 
them  to  explain  it  to  the  Indians. 
.  Mr.  Elston.  Are  you  chief  of  your  tribe  by  inheritance  or  election  ? 

Mr.  Aynesnassung.  It  comes  from  away  back,  my  grandfather  and 

feat-grandfather  have  been  chief,  and  my  father  was  chief,  and  now 
am  the  chief. 

Mr.  Elston.  Have  you  any  specific  objections  to  the  bill  ? 

Mr.  Aynesnassung.  The  interpreter  has  read  to  me  these  15  sheets 
of  paper,  and  some  things  have  been  brought  out  that  would  conflict 
with  the  treaty  rights  that  I  have  where  1  come  from.  I  leave  it  to 
my  interpreter  to  explain  those  things  to  his  best  ability. 

Mr.  Elston.  State  what  he  has  told  you. 

Mr.  GosLiN.  Not  attempting  to  speak  in  his  language  by  interpret- 
ing, and  to  take  the  full  advantage  of  the  time  he  wants  me  to  explain 
the  rest  of  it. 


Digitized  by  LjOOQ  IC 


CHIPPBWAS  OF  MINNESOTA.  27 

Mr.  Elston.  Unless  he  has  told  it  to  you,  we  will  take  that  up 
later. 

How  do  you  want  this  thing  done  if  you  should  have  the  arrange- 
ment of  it? 

Mr.  Atnesnassung.  If  I  proposed  any  such  a  bill  to  be  passed,  I 
would  only  ask  the  gentleman  to  have  legislatidn  passed  that  would 
not  conflict  with  any  of  our  Indian  property  or  the  property  that  is 
now  my  property. 

Mr.  GosLiN.  He  means  to  say  that  the  Fond  du  Lac  Indians  have 
no  authority  or  po  ^~er  or  any  title  on  the  White  Earth  Reservation, 
and  the  White  Earth  Reservation  has  no  power  to  rule  or  control  the 
tribes  on  the  Red  Lake  Reservation. 

Mr.  Elstok.  Are  jou  satisfied  to  let  things  stay  as  they  are  now 
without  any  legislation  ? 

Mr.  Aynesnassung.  Delegates  who  are  here  at  present  were  sent 
here  for  the  purpose  of  discussing  the  1842  treaty  for  certain  rights 
that  they  have  in  the  treaty  and  after  their  aflFairs  have  been  settled 
properly  and  gotten  what  their  purpose  is  in  coming  here,  what  they 
were  sent  here  for,  they  will  co  back  to  their  people  and  hold  a  general 
council  of  the  tribes  includea  in  the  treaties,  and  then  they  propose  to 
make  a  new  treaty  which  wiU  settle  the  standing  of  their  people. 

Mr.  Elston.  We  thank  you  for  your  kindness  in  coming  here. 

Mr.  Cole.  I  think  it  would  be  a  good  suggestion,  if  they  knew 
nothing  about  this  bill  until  brought  here,  to  give  them  an  oppor- 
tunity to  discuss  it  among  themselves. 

Mr.  Elston.  What  proportion  of  all  the  bands  or  of  the  total  popu- 
lation in  all  the  reservations  does  this  delegation  represent  ?  Is  it  a 
half  or  a  third  or  a  fourth,  or  what  is  the  percentage  of  the  total  Indian 
population  which  this  delegation  represent  ? 

Mr.  Aynesnassung.  I  can  not  figure  the  percentage  that  I  repre- 
sent.    I  can  furnish  you  the  list  of  names  that  I  represent  here. 

Mr.  Tillman.  Do  you  know  about  the  percentage? 

Mr.  GosLiN.  About  20  per  cent. 

Mr.  Elston.  You  think  it  is  only  about  one-fifth  of  the  whole 
Indian  population  that  this  delegation  represents  ? 

Mr.  Tillman.  Not  the  Indians  here,  but  those  that  the  delegation 
represents.  What  percentage  of  the  whole  tribe  does  the  delegation 
represent  ? 

Mr.  GosLiN.  They  represent  about  75  per  cent  of  the  tribe  where 
they  come  from.  The  property  owners  among  the  Indians  are  so 
varied  that  the  agitators  are  only  about  25  per  cent  of  them. 

Mr.  Carss.  Were  these  men  present  when  you  held  the  council  at 
White  Earth  last  fall  and  selected  delegates  to  come  down  here  ? 

Mr.  Aynesnassung.  The  gentleman  standing  over  there  (Mr. 
^Vrten),  I  did  not  know  that  he  was  coming  to  Washington  at  all  until 
I  saw  it  in  the  paper  that  I  get  at  home.  I  did  not  know  who  elected 
him  to  represent  the  tribe. 

Mr.  Carss.  Then  you  were  not  present  at  that  meeting  where  these 
delegates  were  chosen  ? 

Mr.  Aynesnassung.  The  council  that  compose  the  Chippewa  Tribe, 
I  always  hear  of  such  a  council  going  to  be  held,  but  the  naif-breeds, 
I  never  heard  of  their  council. 

Mr.  Elston.  That  is  very  good.     I  think  we  have  got  his  statement. 
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Mr.  Aynesnassuno.  I  was  advised  by  the  people  I  represent  her 
when  I  left  where  I  come  from  not  to  mingle  with  any  other  peopl 
or  any  other  parties  or  other  delegates  that  may  be  here,  but  since 
got  here  and  saw  this  bill  I  notified  the  people  right  away  w^hat  wa 
going  on  here  and  they  told  me  not  to  do  anything  except  what  tho; 
sent  me  here  for.     My  purpose  is  to  look  after  the  treaty  of  1842. 

Mr.  Elston.  Very  well.     We  will  hear  the  next  witness. 

Mr.  Meritt.  J  think  Mr.  John  Arten  ought  to  be  heard  now,  inas 
much  as  he  represents  what  is  known  as  the  general  council. 

Mr.  Elston.  Of  course,  there  are  two  sides  to  this.  One  side  ha 
been  heard  to  a  certain  extent  in  explanation  of  the  bill  which  the; 
are  in  favor  of.  If  Mr.  Arten  has  any  matter  in  rebuttal  in  contra 
diction  of  what  has  been  said,  I  think  we  should  hear  the  direel 
testimony  first. 

STATEMENT  OF  MR.  JOHV  AETEIT,  SXJPERIOE,  WIS. 

Mr.  Arten.  I  want  to  have  the  record  show  that  the  gentleraari 
said  that  he  was  not  there  when  the  representative  of  the  council 
was  elected. 

Mr.  Carss.  He  said  he  was  not  notified. 

Mr.  Arten.  By  the  request  of  the  Bureau  of  Indian  Affairs,  the 
council  elected  our  delegation.  This  gentleman  (Mr.  Aynesnassung 
is  now  under  another  name.  I  never  Imew  he  had  another  name  until 
he  gave  it  here.  His  name  is  John  McCarty,  where  he  comes  from. 
I  am  from  the  same  reservation  that  he  lives  on.  He  says  that  he 
was  not  there  when  the  delegation  for  the  general  council  was 
appointed.  He  was  there;  I  know  he  was.  He  made  a  statement 
there.  He  tells  your  committee  here  that  he  was  not  notified  of  these 
things.  Our  council,  gentlemen  of  the  committee,  is  handled  just 
like  your  elections  of  Congress.  We  have  a  constitution,  a  local  con- 
stitution governing  the  councils  of  local  reservations,  and  a  constitu- 
tion of  the  general  council. 

Mr.  Elston.  I  think  that  is  a  matter  for  Mr.  Meritt  to  explain  to  us. 
This  hearing  is  to  hear  these  particular  20  delegates,  and  not  to  con- 
sider testimony  in  rebuttal  which  can  be  brought  out  later.  We  will 
be  perfectly  willing  to  hear  testimony  from  you  people  also,  but  I 
think  we  had  better  finish  with  this  direct  testimony  of  these  witnesses 
first. 

Mr.  Meritt.  Mr.  Goslin  has  a  statement  to  make  in  his  own  behalf, 
not  as  interpreter. 

STATEMENT  OF  ME.  JOHN  GOSIIN,  CHIPPEWA  INDIAN  BE- 

SERVE,  WIS. 

Mr.  GosLiN.  I  am  a  resident  of  the  Lac  de  Orelle  Reservation,  Wis- 
consin. There  are  certain  articles  that  conflict  with  the  1842  treaty. 
We  have  a  title  in  common  that  belongs  to  us,  but  separately,  on  res- 
ervations, we  have  no  other  rights  and  no  other  title  outside  of  our 
own  reservation.  I  am  not  opposing  this  bill  to  the  extent  that  if 
will  be  detrimental  to  the  people  and  to  a  certain  extent  beneficial  to 
us,  providing  that  the  treaties  laid  down  by  our  grandfather,  the 
treaties  made  with  our  grandfathers,  owing  to  certain  property  that 
they  owned,  which  we  demand.  We  come  here  for  the  purpose  of 
looking,  and  to  try  to  persuade  our  commissioner  to  give  us  a  state- 
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ment  of  the  property  and  the  financial  standing  of  our  reservation, 
and  after  we  have  fulfilled  this  thing,  then  we  are  ready  to  draft  a 
bill  which  will,  as  you  say,  give  us  a  right  title  and  a  right  channel 
to  live  on,  but  as  we  are  down  there,  we  are  practically  tied.  We 
<lo  not  enjoy  the  privileges  that  a  citizen  should  enjoy  to  a  certain 
extent  for  that  reason.  You  take  the  noncompetent  Indian.  He 
is  handled  like  you  would  your  own  child;  you  brmg  him  up  and  rear 
him  like  he  was  an  infant.  You  look  after  him,  and  see  that  every- 
thing is  provided.  Why  does  he  not  enjoy  those  certain  privileges? 
Because  the  competent  Indian  has  not  been  partial  enough  to  look 
after  it.  You  might  as  well  say  his  father  and  mother  give  him  the 
same  interest  that  he  tries  to  attain  for  himself.  If  he  attains  certain 
privileges  and  restrictions,  he  still  wants  to  go  as  incompetent. 

Mr.  Elston.  What  are  those  privileges  that  you  want  1 

Mr.  GosLiN.  We  came  here  to  lay  down  the  treaty  of  1854  arid  ask 
the  conmiittee  to  comply  with  that. 

Mt.  Elston.  In  what  respect  does  it  give  you  rights  that  you  are 
denied  now?  What  other  things  does  it  give  you  that  you  are  not 
given  now  ?    What  is  it  that  you  want  ? 

Mr.  GosLiN.  If  any  legislation  should  happen  to  be  passed,  and 
the  date  of  ratification  of  the  bill  would  deprive  us  of  a  common 
title ;  it  would  deprive  us  of  the  treaty  rights  which  would  come  to 
a  final  settlement  according  to  the  treaty. 

Mr.  Elston*  Would  jou  expect  that  you  or  your  tribe  alone  would 
decide  these  treaty  rights  without  referring  them  to  the  United 
States  or  State  courts? 

Mr.  GosuN.  For  this  reason  I  oppose  again  the  judicial  part  of  the 
bin.  For  instance,  if  the  bill  should  pass,  and  the  Indians  should 
claim  themselves  competent,  they  are  competent  enough  to  follow 
such  cas^  up  with  the  courts,  beginning  with  the  lower  court  and 
going  to  the  higher  court.  Your  competents,  as  they  call  them- 
selves, are  competent  enough  to  defend  their  title  against  such  mat- 
ters without  getting  and  niring  a  professional  to  squander  their 
money, 

Mr.  Elston.  How  are  you  going  to  get  at  your  rights?  You  can 
not  say  our  treaty  says  so  and  so,  and  if  the  (jovemment  sajrs  no,  or 
the  other  factions  in  your  tribe  say  no,  who  is  going  to  decide  it  ? 

Mr.  GosLiN.  I  say  this.  Take  our  half-breed  bretnem  over  there. 
Why  don't  the^  come  to  us  and  say,  let  us  propose  this  bill  and  come 
to  a  final  principle  that  we  may  work  together  and  draw  all  the  benefit 
we  can  derive  from  it.  We  are  willing  to  compromise  with  them  on 
those  grounds,  but  they  simply  go  to  work  and  consult  their  own 
members  and  their  friends  to  work  for  certain  principles  and  leave 
the  Indians  out. 

Mr.  Elston.  Were  you  at  this  council? 

Mr.  Goslin.  No;  I  was  not. 

Mr.  Elston,  Did  you  have  notice? 

Mr.  Goslin.  No. 

Mr.  Elston.  Could  you  have  voted  if  you  wanted  to  ? 

Mr.  GosLLN.  I  could  have  voted  if  I  got  a  notification  that  there 
was  such  a  meeting. 

Mr.  Carss.  You  had  no  notice  ? 

Mr.    Goslin.  No. 

Mr.  Carss.  Where  do  you  live  ? 
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Mr.  GosLiN.  Reserve,  Wis. 

Mr.  Carss.  You  are  not  in  a  Minnesota  band  ? 

Mr.  GosLiN.  No. 

Mr.  Elston.  Do  you  maintain  now  that  75  per  cent  of  the  Indians 
that  live  in  all  those  reservations  were  not  notified  of  this  council, 
but  that  the  little  one-fourth  got  together  and  put  over  something  ? 

Mr.  GosLiN.  Yes,  sir;  I  claim  that  75  per  cent  of  the  Indians  on 
the  reservation  were  not  notified  for  this  reason,  that  75  per  cent  of 
these  Indians  there  are  incompetent  Indians.  They  post  up  notices, 
but  a  man  that  can  not  read  or  write,  what  does  he  know  about  a 
notice  until  he  is  given  an  explanation? 

Mr.  Elston.  Are  there  not  people  like  yourself  who  can  read  and 
write  who  can  explain  it  to  him  ? 

Mr.  Goblin.  Probably  there  would  be  one  where  there  is  a  Gov- 
ernment office.  There  is  one  posted  there  and  maybe  one  at  the 
agency.  Every  Indian  does  not  got  to  the  Indian  agency  or  the 
farmer's  office  every  day. 

Mr.  Elston.  Did  you  see  any  of  these  notices  after  they  were 
posted? 

Mr.  GosLiN.  No,  sir. 

Mr.  Elston.  You  knew  nothing  of  this  council? 

Mr.  GosLiN.  No,  sir;  not  until  after  the  delegates  drew  up  their 
report,  then  I  heard  of  it. 

Mr.  Elston.  You  did  not  know  that  a  meeting  was  tt>  be  held  until 
after  it  was  done,  and  then  what  they  had  done  was  told  you  ? 

Mr.  GosLiN.  Yes. 

Mr.  Elston.  Were  you  on  the  Minnesota  Reservations  while  this 
meeting  was  held  and  while  the  notices  were  posted  ? 

Mr.  GosLiN.  No,  sir. 

Mr.  Elston.  You  had  no  nteans  of  getting  that?  • 

Mr.  Tillman.  You  contend  that  75  per  cent  of  the  whole  tribe  had 
no  notice,  no  actual  notice,  no  constructive  notice,  or  any  kind  of 
notice? 

Mr.  GosLiN.  No,  sir;  and  it  is  the  desire  of  our  delegates,  in  pass- 
ing any  bill  which  is  passed — we  only  ask  for  our  reservations — not  to 
pass  any  bill  that  will  conflict  with  any  treaty  prior  to  Januars^  14, 
1889. 

Mr.  Cole.  Then,  if  these  treaties  were  properly  inteipreted,  your 
tribe  would  be  satisfied  without  the  passage  of  any  legislation  at  aUi 

Mr.  GosLiN.  All  these  treaties  prior  to  that,  in  the  treaties  of  1864 
and  1842,  if  they  were  properly  settled  and  the  Government  fulfilled 
its  agreements,  1  am  willing  to  take  my  citizenship  and  live  under  the 
American  flag. 

Mr.  Tillman.  Speaking  for  yourself  and  75  per  cent  of  the  tribe, 
you  claim  that  the  half-breeds  deceived  you  ana  were  putting  things 
over  on  vou  in  not  giving  notice  of  these  meetings.  Do  I  imderstand 
that  to  be  your  attitude  ? 

Mr.  GosLiN.  I  understand  that  to  be  the  case  where  I  come  from. 

Mr.  Carter.  Whom  do  you  represent? 

Mr.  GosLiN.  Lac  de  Orelle  Reservation,  Wis.,  Reserve,  Wis. 

Mr.  Carter.  Were  you  elected  by  your  council  to  come  here? 

Mr.  GosLiN.  Yes,  sir;  I  was  elected  by  my  people. 

Mr.  Carter.  Who  pays  your  expenses  down  here? 

Mr.  GosLiN.  They  pay  our  expenses. 

Mr.  Carter.  The  people  do  ? 
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Mr^  GosLix.  Yes. 

Mr.  Carter.  Are  they  all  full-bloods  in  Minnesota  i 

Mr.  €rOSLiN.  Full  and  mixed  bloods  on  our  reservation. 

Mr.  Carter.  They  got  together  and  selected  you  to  come  here  and 
agreed  to  pay  your  expenses  ? 

Mr.  GosLiN.  They  selected  me  to  come  here  and  interpret. 

Mr.  Carter.  Did  they  have  a  meeting  when  they  did  that  or  how- 
were  you  selected  ? 

Mr.  GosLiN.  They  had  their  council  and  selected  me. 

Mr.  Carter.  Was  that  coimcil  a  large  meeting  of  the  people  ? 

Mr.  GosLiN.  It  was  a  general  mass  meeting  of  the  people. 

Mr.  Carter.  How  many  were  there  ? 

Mr.  GosLiN.  There  were  about  60  in  the  first  meeting,  January  25. 
The  second  meeting  was  held  on  January  28,  on  Tuesday,  where  the 
^ent  was  called  ud,  and  I  was  not  present  there  at  that  meeting. 
The  following  Sunaay,  January  31,  there  was  a  meeting  again,  at 
which  I  was  present.  I  do  not  know  just  the  exact  number  there, 
but  I  might  say  between  60  and  70  per  cent  of  the  population. 

Mr.  Carter.  How  many  are  there  on  that  reservation  ? 

Mr.  GrosLiN.  One  thousand  two  hundred. 

Mr.  Carter.  And  you  claim  there  were  around  700  at  this  mass 
meeting? 

Mr.  GosLXN.  Yes. 

Mr.  Elston.  What  is  your  business  ? 

Mr.  GosLiN.  Common  labor. 

Mr.  Elston.  What  is  the  business  of  the  gentleman  who  just 
preceded  you? 

Mr.  GosLiN.  Farming. 

Mr.  Carter.  What  is  it  that  you  object  to  about  this  bill?  What 
portion  of  the  bill  do  you  object  to  ? 

Mr.  GosLiN.  There  are  certain  articles  in  that  bill  I  favor,  but  the 
only  thing  I  obiect  to  first  of  all  is  that  the  people  that  I  am  in- 
terpreting for  claim  that  the  bill  does  not  come  from  legal  sources. 

Mr.  Carter.  You  are  for  the  bill,  then,  but  you  just  oppose  the 
method  by  which  the  claims  of  the  Chippewa  has  been  presented. 
Is  that  what  we  understand  ? 

Mr.  GosLiN.  Yes,  sir.  I  favor  the  bill  provided  that  the  delegates 
are  legally  appointed  and  have  the  riffht  power  to  draw  up  such  a  biU.. 

Mr.  Carter.  The  delegates  would  nave  nothing  to  do  with  passing 
the  bill.  Congress  has  to  do  that.  Suppose  (ingress  would  take 
up  this  bill  and  pass  it  without  reference  to  what  any  of  you  say? 
Would  the  bill  be  satisfactory  to  you  ? 

Mr.  GosLiN.  No.  I  would  oppose  this  bill  now.  My  people  came 
here,  sent  me  here  to  look  after  the  treaty  of  1854,  until  the  settlement 
is  given  to  me,  and  the  fulfillment  of  the  treaty  has  been  made  to  me. 

5lr.  Carter.  Do  you  claim  this  bill  violates  your  treaty  of  1854  ? 

Mr.  GosLiN.  Yes. 

Mr.  Carter.  Can  you  tell  in  what  respect  it  violates  it  or  point 
out  how  it  violates  that  treaty  ? 

Mr.  GrOSLiN.  There  are  certain  articles  in  the  bill  that  would  de- 

{rive  us  of  certain  titles  and  which  would  deprive  the  noncompetent. 
ndians  of  certain  rights. 
Mr.  Carter.  What  rights  are  those  ? 

Mr.  GosLm.  It  would  be  this,  that  the  incompetent  Indians  would 
not  enjoy  the  same  privileges  as  the  competent  Indians. 
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Mr.  Carter.  I  understand,  but  can  you  tell  us  just  briefly  the 
ridits  it  would  take  away  from  noncompetent  Indians  i 

Mr.  GosLiN.  He  would  not  have  the  right  to  allotment.  The  allot- 
ment of  any  funds  derived  from  the  allotment  or  from  the  sale  of  his 
timber  would  be  under  the  control  of  another  party,  a  guardian  or 
administrator. 

Mr.  Carter.  It  is  not  that  way  now? 

Mr.  GosLiN.  It  is  that  way  now. 

STATEMENT    OF    ME.    WILLIAM    LUFKINS,    WHITE    EAETH 
BESEEVATION»  MIVV. 

Mr.  Elston.  Tell  the  committee  what  you  want  us  to  know. 

Mr.  LuFKiNS.  In  the  first  place,  I  came  to  represent  at  least  2,500 
people  from  the  White  Earth  Reservation.  I  expect  to  be  at  the 
regular  meeting  later  and  at  this  time  I  do  not  very  much  like  to 
give  out  someUiin^  that  I  want  to  present  at  that  time,  because  I 
am  an  Indian,  a  hunter,  and  I  used  to  hunt  geese.  I  went  for  a 
goose  where  there  was  a  bunch  of  them;  they  would  tell  me  that 
they  were  there,  and  I  do  not  like  to*  do  that. 

Mr.  Elston.  You  might  say  whether  you  are  in  favor  of  the  prop- 
osition generally  presented  by  this  delegation  here  to-day. 

Mr.  LuFKiNS.  1  could  not  say  that. 

Mr.  Elston.  Do  you  want  to  go  into  details  here  at  all  to-day  ? 

Mr.  LuFKiNS.  Just  a  little. 

Mr.  Elston.  Go  ahead  with  what  you  want  to  say. 

Mr.  LuFKiNS.  In  the  first  section  of  the  bill — that  is,  the  commis- 
sion— I  see  there  is  a  bunch  of  jobs  in  it.  There  is  a  commission  of 
three,  one  to  be  appointed  by  the  President  of  the  United  States, 
one  by  the  Secretary  of  the  interior,  and  another  by  the  president 
of  the  general  council  of  the  Minnesota  Chippewas.  There  are  two 
factions  on  the  White  Earth  Reservation  and  two  councils.  Our 
council  has  been  incorporated  under  the  State  of  Minnesota  and  we 
have  our  certificate  of  incorporation.  Of  course,  we  have  been 
temporarily  enjoined  at  this  time  by  the  supreme  court  of  the  State. 
We  do  not  care  about  this  commission  at  the  rate  of  $10  a  day.  Of 
<50urse,  the  treaty  stipulation  of  1889,  if  you  will  follow  that  alone, 
there  are  other  treaty  rights  that  would  take  away  from  us. 

Mr.  Elston.  What  is  your  business  ? 

Mr.  LuFKiNS.  I  am  a  laborer.  I  do  general  work  on  the  iron 
range,  sample  ore. 

Mr.  Elston.  Did  you  come  down  representing  some  other  bands 
of  Indians  ? 

Mr.  LuFKiNS.  Yes.  There  are  factions  on  the  White  Earth  Reser- 
vation and  there  is  one  faction  that  I  am  sent  down  here  from. 

Mr.  Cabss.  For  whom  do  you  work  on  the  Mesabi  ? 

Mr.  LuFKiNS.  For  the  Wilcox  Mining  Co.,  near  Brainard. 

Mr.  Elston.  By  whom  were  you  appointed  and  who  pays  your 
expenses  down  here  ? 

Mr.  LuFKiNS.  I  pay  my  own  expenses. 

Mr.  Elston.  Who  asked  you  to  come  ? 

Mr.  LuFKiNs.  The  White  Earth  Chippewa,  one  of  the  factions. 

Mr.  Elston.  At  a  council  meeting? 

Mr.  LuFKiNS.  Yes,  sir. 

Mr.  Kelly.  Is  that  a  majority  or  a  minority  faction? 
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Mr.  LuFKixs.  A  minority  faction.  We  absolutely  have  no  repre- 
sentation in  the  general  council. 

Mr.  Kelly.  You  are  a  minority  and  you  are  afraid  that  if  one  man 
is  nanie<l  on  the  council  that  you  will  not  be  considered  at  all  ? 

Mr.  LrFKiNS.  We  want  representation  not  on  this  commission  but 
on  the  election,  on  the  recommendation. 

Mr.  Hayden.  This  original  treaty  of  1857  was  adopted  by  a  two- 
thirds  vote  of  the  Indians,  was  it  not?  Supposing  we  were  to  change 
the  terms  of  that  treaty,  would  you  have  to  submit  it  to  a  vote  of 
the  people  in  the  same  way  the  original  treaty  was  drawn?  Would 
not  that  give  you  protection? 

Mr.  LuFKiNS.  Tnere  are  some  pending  suits  that  are  to  be  insti- 
tuted which  would  conflict — null  our  case. 

^fr.  Haydex.  You  were  complaining  that  you  did  not  have  repre- 
sentation in  these  negotiations  ? 

Mr.  LuFKiNS.  Tn  those  negotiations  in  the  forming  of  this  bill. 

Mr.  Hayden.  If  whatever  is  done  by  the  people  wno  negotiate  the 
legislation  must  be  submitted  to  a  vote  of  the  people,  they  can  then 
pass  on  it  and  in  that  way  get  direct  action  on  whether  they  approve 
<»f  it  or  not. 

Mr.  LuFKixs.  Yes.  But  you  see  the  committee  is  dominated  by 
the  mixed  bloods  of  the  White  Earth  Reservation.  We  split  last 
summer  because  we  wanted  representation.  The  majority  rules. 
On  the  White  Earth  Reservation  we  have  got  to  compete  with  auto- 
mobiles and  the  latest  methods  of  corrupt  practices.  They  run  60 
automobiles  night  and  day  gathering  these  men.  An  Indian,  what 
does  he  know  about  these  political  wires. 

Mr.  Hernandez.  Were  you  at  the  council  held  on  the  White 
Earth  Reservation  ? 

Mr.  LuFKiNs.  Yes,  sir. 

Mr.  Hernandez.  Was  it  held  by  a  majority  of  the  people  there  on 
the  White  Earth  Reservation? 

Mr.  LuFKiNs.  Yes;  there  was  probably  present  600  or  700  people. 

Mr.  Hernandez.  Do  you  represent  here  the  majority  or  mmority 
of  the  people;  which  faction  ? 

Mr.  LuFKiNs.  The  minority  of  the  White  Earth. 

Mr.  Hernandez.  You  are  the  minority  ? 

Mr.  Ia'FKINS.  On  the  White  Earth  Reservation;  yes,  sir. 

Mr.  Hernandez.  Then,  of  course,  all  your  deliberations  in  the 
council  provide  that  the  majority  shall  rule,  do  they  not?  In  all 
hnnslative  meetinscs  and  bodies  and  councils  the  majority  must  rtile. 

Mr.  LrFKixs.  The  majority  must  rule,  yes;  but  there  is  a  question 
H^am  which  I  do  not  like  to  bring  up  at  this  time,  and  I  would  not 
like  to  answer  it  at  this  time.  Please  excuse  me  on  that,  because  I 
want  to  consult  them. 

Mr.  Cole.  Do  those  factions  have  names — one  of  them  republican 
and  the  other  democratic  ? 

Mr.  LuFKiNS.  No,  sir;  One  is  full  bloods  and  the  other  mixed 
bloods.     That  makes  the  difference. 

Mr.  SiNCL.UR.  Who  are  in  the  majority  ? 

Mr.  LrFKiNS.  The  mixed  bloods  are  in  the  majority  on  the  Wliite 
^^arth  Reservation. 

Mr.  Sinclair.  The  mixed  bloods  rule.  then. 
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Mr.  Kelly.  Wouldyou  say  that  the  majority  is  an  honest  majority 
of  the  people  on  the  White  Earth  ? 

Mr.  LuFKiNS.  Yes. 

Mr.  Elston.  We  thank  you  very  much  for  your  statement,  Mr. 
Lufkins.     I  understand  you  will  want  to  be  heard  on  this  lat^r. 

Mr.  Meritt.  Mr.  Paquette  would  like  to  be  heard.  He  is  from  the 
Nett  Lake  Reservation. 

STATEMENT  OF  HE.  F.  H.  PAQUETTE,  VETT  LAKE  BESERVA- 

TIOV,  HINN. 

Mr.  Elston.  Give  your  business  and  residence. 

Mr.  Paquette.  My  business  is  Indian  missionary.  I  am  located 
at  Boise  Fort  Reservation  at  Nett  Lake  Agency. 

Mr.  Elston.  What  tribe  are  you  a  member  of  and  what  reservation  ? 

Mr.  Paquette.  The  Chippewa  Tribe,  Boise  Fort  Reservation. 

Mr.  Elston.  Go  ahead. 

Mr.  Paquette.  I  do  not  fully  understand  the  argument,  Mr. 
Chairman,  this  morning,  at  this  meeting,  and  practically  i  have  noth- 
ing to  offer  contrary  to  the  proceedings  of  tnis  committee  meeting. 
1  came  here  with  the  delegates  from  the  Boise  Fort  Reservation,  and 
they  present  us  this  bill;  that  is,  before  this  committee  met  this 
morning,  and  after  reading  and  interpreting  it  thoroughly  to  them,  I 
asked  them  what  they  thought  about  the  bill.  They  say  we  have 
nothing  to  say  at  all.  We  will  take  it  home  and  consult  the  rest  of 
the  members  about  what 'this  bill  contains.  I  will  tell  youi  Mr. 
Chairman  and  members  of  the  committee,  the  Boise  Fort  Indian  is 
neutral  in  these  two  factions  and  has  been  neutral.  Last  year,  by 
the  direction  of  the  i  ndian  Affairs  we  met  as  a  delegation  at  Cass  Lake 
to  decide  this  great  indifference  between  the  Chippewa  Indians  of 
Minnesota. 

When  the  meeting  was  opened  by  Mr.  Dickens,  who  was  sent  by 
the  department  there,  again  arose  a  faction,  after  we  had  presented 
our  credentials  as  delegates  from  the  Boise  Fort  Reservation:  a 
faction  arose  by  the  White  Earth  (Minn.)  people  and  that  is  why 
I  say  we  are- neutral  in  this  indifference,  whereas  we  had  presenttd 
our  credentials  as  legal  delegates  to  this  general  council  by  order  of  the 
department  of  Indian  affaii-s  in  presenting  our  credentials  there  was  a 
division  arose  between  the  White  Earth  delegations,  which  divided 
the  house,  1  might  state.  The  full-bloods  walked  out  and  made  a 
council  of  their  own  while  tlie  general  council  went  on  its  busint^s 
in  its  (hJiberations,  and  we  were  betwixt  and  between,  we  Boise  Fort 
Indians,  and  when  we  found  out  the  way  the  question  stood,  although 
we  had  presented  our  credentials,  we  stayed  to  this  general  council 
where  we  were  sent  to  attend. 

Mr.  Elston.  You  stayed  there  and  did  not  walk  out  ? 

Mr.  Paqueite.  We  stayed. 

Mr.  Elstox.  State  in  a  few  words  just  what  the  difference  is 
between  these  two  factions.  What  does  the  full-blood  faction  want 
and  what  is  it  they  can  not  get  ?  What  is  that  the  half  Idoods  have 
got  that  the  full-bloods  do  not  want  to  have?     State  that  clearly. 

Mr.  Paquette.  I  do  not  know  whether  I  am  authorized  to  make 
such  a  statement  at  tliis  hour. 

Mr.  Elston.  You  would  rather  wait  unjtil  March  8  to  bring  this 
matter  fullv  out  ? 
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Mr.  Paquetfe.  Because  I  would  have  to  consult  my  people,  as  t 
stated,  and  after  viewing  this  hill  and  studying  it  thoroughly,  before 
we  can  come  out  and  say  we  want  to  amend  this  and  we  approve 
that  and  disapprove  this.'  I  am  not  in  shape  to  stand  here  in  this 
comntittoe  room  and  suggest  what  ought  to  be  done  as  an  interpreter 
for  the  delegation. 

Mr.  Elston.  As  near  as  you  can  make  it  out,  what  is  the  recom- 
mendation that  your  people  want  to  make  right  now  ?  What  is  your 
suggestion  ? 

Mr.  Paqttettk.  T  might  state  here  again  that  we  came  on  local 
affairs;  we  did  not  come  here  on' general  affairs.  We  presented  our 
council  proceedings  and  resolutions  to  the*  office  and  we  got  our  reply 
and  some  of  that  is  not  really  satisfactory  as  we  would  like  to  have  it, 
but  xmder  the  conditions  we  are  told  by  the  Indian  Office  that  all  oiir 
appropriations  are  cut  to  carry  out  the  wishes  of  your  people  at  this 
time. 

Mr.  Elston.  Yon  know,  Mr.  Paquette,  that  that  is  tnie,  that 
Congress  has  tremendously  cut  the  total  of  the  Indian  appropriation 
hill,  and  that  the  Indian  Bureau  has  not  as  much  money  as  it  expected 
to  have  and  wanted  to  have.  You  had  better  explain  that  to  your 
people. 

Mr.  Paqvette.  We  wanted  road  money.  We  have  not  enough 
n)ads  on  the  Boise  Fort  Reservation.  Of  course,  since  the  appropria- 
tion bill  is  done  with  we  are  imable  to  have,  at  least,  $10,000.  I 
talked  to  the  legislative  committee  and  I  talked  with  the  Commissioner 
of  Indian  AlFairs.     They  say  you  can  not  get  any  monev. 

Mr.  Meritt.  In  that  connection,  I  will  say  that  we  liad  included 
in  our  estimates  an  appropriation  for  roads  in  the  Chippewa  country 
and  repr(*sentatives  of  the  general  council  had  that  item  cut  out  on 
the  floor  of  the  House. 

Mr.  Hernandez.  That  is  tribal  funds. 

Mr.  Meritt.  Not  available  without  authority  of  Congress. 

Mr.  Ei.STON.  Have  you  anything  further  to  offer? 

Mr.  Paqi^ette.  No.^ 

Mr.  Mekitt.  Did  you  want  to  state  anything,  Mr.  Paquetle,  that 
you  pi>inted  out  this  morning,  so  the  committee  may  get  the  benefit 
of  it. 

Mr.  Paquette.  We  have  talked  the  matter  over  in  regard  to  the 
appointment  of  this  commission  of  three.  Now,  as  I  was  talking  to 
the  Indians  renresenting  the  Boise  Fort  Reservation,  they  claim 
they  would  rat-her  have  a  committee  appointed  by  the  President, 
secretaiy,  in  fact,  have  aU  these  three  appointments  rignt  from 
Washingtx>n.  It  would  be  more  satisfactory  to  them  rather  than  any 
of  us  to  appoint  the  other  member  of  the  committee  of  three. 

Mr.  Blston.  If  that  other  appointment  is  made,  you  are  afraid 
it  will  be  from  one  of  the  other  factions  and  there  will  not  be  fair 
dealing. 

Mr.  Meritt.  You  also  pointed  out  an  objection  to  the  $15,000 
ftir  a  period  of  five  years. 

Mr.  PAQrETTE.  That  is  anotlier  thing  they  have  talked  about. 
They  thought  best  to  have  this  appropriation  annual  instead  of 
extending  it  for  five  years. 

Mr.  Elston.  Who  is  the  next  witness? 

Mr.  Meritt.  Mr.  Grav<is. 
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STATEMENT   OF   ME.    PETES   GEAVES,    CHIPPEWA   INDIAIT, 

MIirirESOTA. 

Mr.  Elstox.  What  is  your  business? 

Mr.  Graves.  I  was  a  Government  employee  imtil  last  May.  I 
resipied  because  the  mixed-bloods  faction  accused  me  that  my 
motive  was  to  prolong  the  Indian  Bureau  so  that  I  could  hold  my 
position,  and  for  those  reasons  I  resigned. 

Mr.  Elstox.  What  are  you  doing  now? 

Mr.  Graves.  I  was  census  enumerator  before  I  left  a  short  time 
ago. 

Mr.  Elstox.  Who  sent  you  here? 

Mr.  Graves.  The  Red  Lake  Band. 

Mr.  Elstox.  Did  they  pay  your  expenses  ? 

Mr.  Graves.  They  made  a  collection  and  paid  my  way  down  and 
have  authorized  tHe  commissioner  to  look  at  my  expense  while 
down  here. 

Mr.  Elstox.  Go  ahead  with  your  views. 

Mr.  Graves.  I  wish  to  reserve  my  statement  until  the  proper  time. 

Mr.  Elstox.  What  do  you  wish  to  state  now  ? 

Mr.  Graves.  I  have  to  consult  an  attorney  for  my  statement  as 
to  the  proposed  bill,  the  Ellsworth  bill.  Of  course,  let  me  mention 
about  Air.  Paquette's  reference  to  the  general  council  of  the  Cliip- 
pewas  out  in  Minnesota  at  Cass  Lake  last  July.  For  the  rest  of  the 
provision,  the  first  part  of  this  item  says  that  there  is  to  be  a  com- 
mission created  by  this  act  and  it  would  take  three  men.  These 
here  full-blood  Indians,  these  men  here,  I  could  not  understand 
anything  what  they  had  said.  I  was  trying  to  get  something  so 
that  I  could  probably  obtain  some  interest  in  the  statements  they 
have  made,  but  I  will  frankly  state  that  I  did  not  understand  what 
they  are  talking  about.  Such  is  the  condition  of  these  Indians  in 
Minnesota.  They  are  really  noncompetent.  Now,  these  mixed 
bloods  will  make  you  believe  that  all  the  Indians  in  Minnesota  are 
just  the  same  as  they  are,  merchants  and  lawyere  and  such  as  that. 
Now,  Walter  F.  Dickens  was  our  superintendent  at  Red  Lake  and 
Tie  was  transferred  to  WTiite  Earth.  After  he  was  transferred  to 
Wliite  Earth  his  chief  clerk  stayed  there  at  Red  Lake,  and  this 
chief  clerk  approached  me  and  said:  "Pete,  it  would  be  the  corrcK^t 
thing  if  the  Ked  Lake  Band  would  reenter  into  the  general  council 
of  the  Minnesota  Chippewas.  That  would  be  the  Dest  thing  for 
them  to  do.''  I  told  him  then  that  I  did  not  think  so  nor  would  I 
advise  the  Red  Lake  Band  to  do  so  as  that  would  be  just  to  put  them- 
selves into  a  scheming  gang  that  would  dictate  with  regard  to  their 
affairs  and  misrepresent  them  here  of  their  real  conditions.  Mr. 
Cross,  the  present  superintendent  there  at  the  Red  Lake  Agency,  a 
few  davs  afterwards  told  me  that  he  got  a  letter  from  Supt.  Dickens, 
of  the  White  Earth,  suggesting  that  he  use  his  influence  with  the 
Red  Lake  Indians  to  reenter  into  the  general  council  of  the  Minnesota 
Oiippewas.  I  came  down  here  as  an  observer  of  the  council.  Dur- 
ing tnis  session  at  Cass  Lake  Mr.  Cross  came  down  also,  and  he  asked 
me,  ^'How  is  this  council  going  to  come  out;  what  do  you  think 
about  it  i^'  I  said,  ''Since  Sui)t.  Dickens  is  going  to  have  temporary 
charge  of  the  council  he  is  going  to  have  that  council  with  all  these 
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mixed  bloods."  I  said,  "You  know  that  as  well  as  I  do."  He  said^ 
**Yes,  I  think  so." 

I  did  not  see  this  bill  until  a  short  time  ago,  and  that  $10  a  day 
job  is  for  Walter  F.  Dickens.  I  was  coming  down  to  Bemidji,  and 
should  Mr.  Dicken's  father  has  a  farm  between  Bemedji  and  Ridgway 
and  I  was  riding  on  the  train.  He  was  talking  to  this  old  man, 
talking  to  the  father  of  Walter  F.  Dickens,  talking  to  a  man  they 
knew,  and  he  said,  that  Dickens,  1  like  that  place  down  in  Texas,  that 
he  was  going  back  soon,  that  John  Morrison  was  going  to  have  a 
good  position  for  him. 

Just  by  accident  I  found  that  out  and  that  is  where  it  says,  is  put 
in  this  bill  where  it  will  give  Mr.  Dickens  $10  a  day  for  having  turned 
over  the  general  council- — over  to  these  mixed  bloods. 

Mr.  Elston.  Are  you  competent;  have  you  ever  been  declared 
conipetent  ? 

Mr.  Graves.  No ;  I  am  a  ward  of  the  Government. 

Mr.  Elston.  Have  you  ever  applied  for  competency? 

Mr.  Graves.  No,  sir. 

Mr.  Elston.  Why  not  ? 

Mr.  Graves.  Because  I  am  not  in  position  to  do  so  at  present. 

Mr.  Elston.  Why  not? 

Mr.  Graves.  Because  I  am  unallotted. 

Mr.  Elston.  And  do  you  want  to  get  competency  ? 

Mr.  Graves.  No,  not  just  at  the  present  time. 

Mr.  Elston.  Why  not  ? 

Mr.  Graves.  Because  I  do  not  want  my  people  to  be  robbed  like 
the  White  Earth  Indians  were  robbed.  We  want  the  protection 
of  the  Government  of  the  United  States.  In  the  council  of  the  Red 
Lake  Indians,  December  27,  1918,  they  called  on  the  Government 
of  the  United  States  for  protection  from  these  mixed  bloods — designing 
mixed  bloods- 
Mr.  Elston.  You  are  a  mixed  blood  ? 

Mr.  Graves.  Yes,  sir;  I  am  a  mixed  blood. 

Mr.  Elston.  Which  predominates  in  numbers,  mixed  bloods  or 
full  bloods? 

Mr.  Graves.  In  the  Red  Lake  Reservation  ? 

Mr.  Elston.  Well,  generally  speaking;  I  mean  the  pei^sons  who 
are  interested  in  this  bill. 

Mr.  Graves.  Well,  of  course,  now,  I  can  only  speak  for  the  Red 
Lake  people. 

Mr.  Elston.  How  about  the  Red  Lake  Indians  ? 

Mr.  Graves.  WeU,  the  Red  Lake  Indians,  I  should  judge,  about 
95  per  cent- 


Mr.  Elston.  Of  what  ? 

Mr.  Graves.  Ninety-five  per  cent  of  those  want  the  Government 
to  protect  them.  Ninety-five  per  cent  of  these  want  the  protection. 
Five  per  cent  of  those  mixed  bloods  would  sell  themselves  for  little 
to  the  chiefs  of  the  mixed  bloods. 

Mr.  Carter.  How  many  full  bloods  are  there  ? 

Mr.  Graves.  Well,  sir;  I  can  not  give  you  that  information,  be- 
cause there  is  a  good  deal  of  white  blood  that  has  been  mixed  in. 

Mr.  Elston.  You  do  not  know  anything  about  the  other  people  ? 

Mr.  Graves.  I  am  not  able  to  make  any  statement  pertaining  to 
the  other  pert. 
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Mr.  Elston.  Well,  now,  in  just  two  sentences — ^in  just  a  Jew  sem 
tences — what  would  you  suggest  to  the  committee;  what  would  yot 
say  that  we  ought  to  do  now? 

Mr.  Graves.  The  Red  Lake  Indians  want  to  be  strictly  let  alon^ 
by  the  mixed  bloods.  They  want  to  be  left  alone.  You  can  leav^ 
the  Red  Lake  Indians  out.  The  Red  Lake  Indians  want  no  allots 
ments,  and  the  mixed  bloods  have  got  nothing  to  do  with  the  affair^ 
of  the  Chippawa  Indians.  The  Red  Lakes  do  not  have  anything  to 
do  except  with  the  affairs  of  the  Chippawa  Indians. 

Mr.  Elston.  Well  now,  gentlemen,  I  understand  that  you  havt^ 
explained  to  your  representatives  about  what  your  objections  are 
to  the  bill,  and  that  you  want  this  biU  considered  very  carefully.; 
What  the  committee  wants  is  information  from  you,  and  we  want 
you  to  help  us.  Now,  you  have  not  offered  any  definite  suggestions. 
but  what  you  have  said  is  very  general.  You  have  come  here  an«l 
made  general  objections.  Of  course,  this  is  a  big  question  and  t%'p 
are  going  to  proceed  carefully  on  it.  Is  there  anybody  else  present 
that  would  liKe  to  be  heard  ?  We  are  giving  you  a  full- hearing,  and 
we  want  to  hear  what  you  have  to  say. 

Mr.  GosLiN.  There  is  one  further  remark  that  I  would  like  to 
make,  and  that  is  this:  Any  man  that  has  a  little  Indian  blood  in 
his  veins  who  becomes  enrolled  to  a  certain  band  of  Indians  is  a 
member  of  that  tribe,  but  is  not  a  titleholder  and,  therefore,  if  you 
wiU  investigate,  you  will  find  that  a  majority  of  them  were  mem- 
bers that  were  enrolled. 

Mr.  Elston.  We  are  very  glad  to  have  that  statement,  Mjr.  Goslin. 
Now  is  there  anything  else?  If  there  is  nothing  else,  and  if  the 
committee  has  heard  everything  that  you  have  to  say — ^you  under- 
stand there  will  be  a  later  hearing  and  we  will  go  into  this  further. 

Mr.  Beaulieu.  Mr.  Chairman.  I  would  like  to  make  a  statement. 

Mr.  Elston.  I  do  not  think  it  would  be  proper  to  hear  any  out- 
siders, or  anyone  opposed  to  this  at  this  time,  inasmuch  as  this  hear- 
ing was  for  this  particular  group  that  came  here,  and  I  think  we  can 
hear  you  sometime  later,  we  can  hear  yotir  statement  at  some  other 
time  on  the  matter.  The  committee  is  not  ^oing  to  decide  this 
thing  in  a  minute  and  there  is  no  use  of  bringing  upj  a  controversy 
because  we  do  not  want  to  have  that  at  the  present  time. 

Mr.  Beaulieu.  Why,  what  I  had  in  mind  was  I  wanted  to  say 
that  perhaps  you  do  not  seem  to  understand 

Mr.  Elston.  Well  be  brief. 

STATEMENT   BY   MB.  FBANK  D.  BEAULIEU,  WHITE  EABTH, 

MINN. 

Mr.  Beaulieu.  There  seems  to  be  objection  to  this  bill  for  the  reason 
that  they  have  an  old  treaty  claim,  which  is  the  treaty  of  1889, 
which  it  conflicts  with  or  wipes  out.  Now,  this  bill  which  you  are 
discussing  provides  that  all  claims  arisui^  under  any  treaty  where 
the  Indian  has  suffered  any  damage  shall  be  referred  to  a  Court  of 
Claims,  and  I  think  that  if  the  genflemen  will  read  that  bill,  if  some- 
one will  read  it  who  understands  it,  and  explains  it  to  thena,  I  do 
not  thmk  there  will  be  any  objection.  I  beheve  the  reason  there  is 
objection  is  because  they  do  not  understand  the  bill. 


Digitized  by  LjOOQ  IC 


CHIPPEWAS  OF  MINNESOTA.  39 

Mr.  Elston.  I  think  that  Mr.  GosUn  has  read  the  bill,  and  he 
tlosires  to  take  the  bill,  would  like  to  read  it  over  and  take  it  back 
to  the  council,  and  then  teU  us  what  they  want.  That  should  be 
done  immediately,  and  we  will  expect  when  this  March  1  hearing  is 
held,  to  have  some  information  on  the  subject. 

Mr.  Graves.  I  wish  to  tell  Mr.  Beaulieu  that  I  have  a  copy  of  the 
bill  and  it  is  not  my  purpose  to  say  anything  with  regard  to  the 
Minnesota  Indians.  Being  from  the  State  of  Wisconsin,  I  do  not  see 
that  it  has  anything  to  do  with  the  Minnesota  Indians. 

Mr.  Elston.  I  will  tell  you  gentlemen,  for  these  delegates  here 
now,  what  we  want  to  have,  if  you  have  any  objections,  specific 
objections,  not  general  objections.  Anybody  can  object  generally. 
Anvbody  can  find  a  little  bit  of  fault  with  anything.  We  want  you 
to  bring  specific  instances  here  and  we  want  to  get  right  down  to  the 
bottom  of  the  thing,  and  we  want  you  gentlemen  to  come  back  here 
and  say  exactly  what  you  want.  We  want  you  to  consider  this 
thing,  and  act  fike  ordinary  people,  and  we  want  to  know  what  the 
majority  think  about  this.  When  we  ffet  the  facts  we  want  to  do 
the  right  thing,  and  we  are  going  to  ao  the  fair  thing,  but  some- 
body IS  going  to  be  disappointed,  if  we  are  going  to  do  anything  at 
an.  Now,  we  want  you  to  come  here  and  tell  us  just  about  as  near 
as  you  can  what  ougnt  to  be  done,  and  we  will  take  it  up  from  that 
standpoint. 

Mr.  GosLiN.  I  just  volunteered  as  an  interpreter  for  the  Indians, 
because  they  did  not  have  anybody  here  from  Minnesota,  and  that 
is  why  I  offered  my  services  in  connection  with  this. 

Mr,  Elston.  I  think  you  have  done  very  well,  Mr.  Goslin.  What 
you  ought  to  do  is  not  to  encourage  these  people  to  deal  in  small 
petty  matters.  Now,  get  at  this  tmng  and  nnd  out  what  it  means, 
and  come  back  here  and  tell  us  just  exactly  what  it  means.  We 
have  got  a  pretty  fair  idea  of  it  to-day,  and  we  will  consider  it  pretty 
thoroughly. 

(Whereupon,  at  12.10  o^clock  p.  m.,  the  committee  adjourned.) 


Committee  on  Indian  Affairs, 

House  of  Representatives, 

Monday,  March  8,  19W, 

The  committee  on  this  day  met. 

The  Chairman.  The  time  set  for  this  hearing  has  arrived.  We  are 
here  to  listen  to  the  statements  of  the  authorized  representatives 
upon  and  to  consider  bill  No.  12103,  which  is  a  measure  formulated 
for  the  closing  up  of  many  of  the  matters  of  the  Chippewas  of  Min- 
nesota. A  few  weeks  ago  members  of  various  interests  in  that 
section  of  the  country  came  before  this  committee  to  be  heard  on 
these  matters,  and  it  was  decided  that,  as  there  were  so  many  view- 
points, it  woiild  be  well  for  all  of  the  interests  to  consult  with  each 
other  with  a  view  to  coming  before  the  committee  at  this  time  with 
a  unified  arrangement,  if  possible,  so  that  there  might  be  less  conflict 
in  the  interests  of  all  parties  concerned.  The  cnairman  has  been 
presented  this  morning  with  a  proposed  bill  for  closing  up  these 
matters,  but  having  so  recently  received  it  he  has  barely  had  the 
time  to  read  it,  and  believes  that  it  would  be  just  as  well,  under  the 
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circumstances,  to  listen  to  those  who  are  here  in  authority  with 
regard  to  the  issues  of  all  of  the  different  interests  there.  With  that 
end  in  view  we  are  now  ready  to  open  the  hearing  and  to  have  those 
who  desire  to  be  heard  qualify,  it  is  my  understanding  that  the 
authorized  representative  of  the  Chippewa  band  at  the  present  timt» 
is  Mr.  Webster  Ballinger.     If  I  am  correct  in  that  and  he  qualifies  he 

Erobably  will  be  the  first  witness  heard.     If  he  is  here  we  will  hear 
im  now.     Mr.  BaUinger,  will  you  qualify  yourself  by  stating  who 
you  are  and  whom  you  represent  ? 

STATEMENT  OF  MB.  WEBSTEB  BALLIlfGEB. 

Mr.  Ballinger.  Mr.  Chairman,  my  name  is  Webster  Ballinger. 
1  am  an  attorney  of  this  city.  I  am  the  authorized  attorney  of  the 
Chippewa  general  council.  I  have  not  with  me  this  morning  the 
records  of  the  general  council  as  I  left  them  with  the  Indian  Bureau 
week  before  last;  but  in  this  connection  and  at  this  point  I  w^ish  to 
ask  the  committee  for  leave  to  insert  the  authorization  of  the  general 
council  under  which  I  appear  here  in  this  matter  as  well  as  in  other 
matters  for  them. 

The  Chairman.  Can  you  bring  that  with  you  at  the  next  hearing^ 

Mr.  Ballinger.  I  will  bring  Tt  with  me  at  the  next  hearing. 

The  Chairman.  Now,  Mr.  Ballinger,  how  much  time  will  you 
require  for  yourself  in  this  matter,  without  considering  interroga- 
tions which  may  enter  into  the  discussion,  with  regard  to  sucli 
remarks  as  you  may  desire  to  make  ? 

Mr.  Ballinger.  Mr.  Chairman,  this  is  a  matter  that  covers  a  lon^ 
series  of  years.  Questions  will  arise  in  connection  with  this  biU  that 
will  have  a  bearing  upon  other  matters  that  will  come  before  this 
committee  at  a  later  date;  and  it  is  the  desire,  my  desire,  and  the 
desire  of  my  clients,  that  we  present  to  you  the  real  questions  which 
have  been  causing  friction  between  the  department  and  the  Indians, 
and  in  order  to  do  that,  Mr.  Chairman,  it  will  probably  consume 
two  days. 

Mr.  Kelly.  Do  you  mean  that  it  will  require  two  days  for  your 
testimony  alone,  or  two  days  for  your  argument  and  testimony  i 

Mr.  Ballinger.  Two  days  for  my  argument  and  testimony? 

The  Chairman.  What  do  you  mean  by  two  days?  It  is  the 
intention  of  the  committee  to  hold  these  hearings  from  10.30  o'clock 
to-day  until  1  o'clock;  then  if  it  is  agreeable  to  the  members  we  will 
meet  at  10  o'clock  after  that  until  the  hearing  is  completed. 

Mr.  Ballinger.  Then,  Mr.  Chairman,  I  think  that  I  can  conclwle 
by  to-morrow,  by  adjournment  to-morrow.  That  is,  my  statement 
and  all  the  testimony  that  will  be  offered  for  the  general  council,  it 
will  take  until  adjournment  to-morrow. 

The  Chairman.  That  will  probably  be  agreeable;  but  I  will  ask 
you,  in  the  whole  history  of  the  thing  to  make  your  remarks  just  as 
concise  as  you  can.  What  we  are  interested  in  is  to  correct  the 
errors  of  the  past,  if  there  were  errors,  or  if  there  were  conditiotis 
that  existed  years  ago  and  are  modified  by  the  current  of  events, 
and  I  would  ask  that  you  confine  your  argument  as  much  as  possible 
to  what  can  be  done  to  correct  the  situation  as  it  exists  to-<lay  aiul 
not  to  detail  too  much  of  the  history. 
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Mr.    Halunoer.  Precisely,  Mr.  Chairman.     It  is  my  tlesire   to 

f ^resent  to  you  the  wrongs  that  have  long  heen  inflietcd  upon  the 
'hippewas  and  the  remedy;  and  in  order  to  do  that  it  will  he  neces- 
sary to  deal  with  sufficient  of  the  facts  to  lay  the  hasis. 
The  Chairman.  All  right,  you  can  proceed. 

Mr.  BXLUNGBR.  I  want  to  make  this  recjuest  of  the  committee, 
that  if  during  the  course  of  my  argument  I  go  too  much  into  detail 
I  s»houLd  be  very  glad  to  have  a  suggestion  from  the  committee.  It 
is  my  desire  to  shorten  this  as  much  as  possible  and  simply  to  lay 
the  basic  facts  before  the  committee  so  that  you  may  have  them  for 
your  guidance. 

The  Chairman.  All  right,  now  proceed. 

Mr.  Ballingku.  Mr,  Chairman,  in  the  inception  of  this  hearing 
H.  R.  6461  was  designated  as  the  bill.  Thereafter  upon  the  request 
of  Congressman  Ellsworth,  H.  R.  9024  was  substituted.  On  that 
day  or  a  day  or  two  afterwards  Congressman  Ellsworth  presented 
H.  R.  12108,  which  is  the  bill  the  department  considered  in  connec- 
tion with  the  substitutes  the  department  has  submitted;  and,  in 
that  connection,  there  are  two  separate  bills  submitted  by  the  depart- 
ment, one  a  jurisdictional  bill  and  one  dealing  with  the  administra- 
tive features,  and  I  was  going  to  ask  to  have  those  bills  introduced 
so  that  they  might  be  available.  Now,  Mr.  Chairman,  since  our  last 
meeting  the  general  council  and  the  Indian  Bureau  have  made  a 
very  earnest  effort  to  get  together  upon  the  proposed  legislation. 
H.  R.  12103  has  been  carefully  scrutmized  by  the  Indian  Bureau. 
No  jokers  have  been  found,  but  in  connection  with  the  consideration 
of  tliat  bill  some  fundamental  differences  have  arisen  which  I  may 
briefly  state. 

The  first  one  is  as  to  the  manner  in  which  this  corrective  legisla- 
tion shall  be  finally  enacted.  The  general  council  insists  that  as  this 
estate  was  createcf  and  this  property  put  in  trust  in  the  hands  of  the 
United  States  under  an  express  agreement  that  any  changes  or  modi- 
fications of  that  agreement  should  be  with  the  assent  and  approval 
of  the  Indians.  TTiey  suggest  that  for  two  reasons:  First,  they  be- 
Ueve  that  it  is  only  fair  to  the  Indians;  and,  second,  they  believe  that 
legislation  by  Congress  direct  without  the  assent  of  the  Indians  might 
lay  the  Government  of  the  United  States  liable  for  any  claims  that 
might  arise  out  of  it.  It  would  at  least  leave  open  a  serious  legal 
question  as  to  the  power  of  Congress  to  deal  with  this  estate  in  the 
exercise  of  its  plenary  power.  Now,  the  Indian  Bureau  takes  the 
position  that  Congress  alone  without  the  assent  of  the  Indians  has 
the  absolute  power  to  do  with  this  estate  as  it  sees  fit.  The  Indians 
take  issue  with  the  department  upon  that  question.  Now,  the  sec- 
ond, and  one  of  the  most  important  questions  deals  with  the  Red  Lake 
Reservation.  The  Red  Lake  Reservation  is  one  of  the  remnants  of 
the  property  that  was  dealt  with  under  the  agreement  of  1889. 
That  reservation  stands  intact  to-day  with  the  exception  of  a  cession 
of  260,000  acres  made  in  1904.  Upon  that  reservation  the  Indians 
are  to-day  residing  in  their  old  tribal  condition. 

Not  an  allotment  has  been  made  in  31  years,  in  absolute  violation 
of  the  agreement  of  1889,  and  the  Indian  Bureau  insists  that  those 
Indians  shall  be  continued  in  theirpresent  deplorable  and  pitiful 
condition,  as  I  shall  later  describe.  The  general  council,  on  the  other 
hand,  insists  that  those  Indians  should  be  given  their  allotment — 
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shall  be  put  upon  their  feet  and  shall  be  ^ven  the  opportunity  Uy 
make  men  and  women  of  themselves.  Now,  Mr.  Chairman,  and 
gentlemen  of  the  committee,  I  will  now  deal  with  this  question  of 
title  to  the  Red  Lake  Reservation,  for  that  is  one  of  the  questions 
upon  which  the  greatest  difference  of  opinion  has  thus  far  existed. 
Mr.  Meritt,  so  that  we  may  have  absolutely  no  difference  of  opinion, 
the  Indian  Bureau  will  concede,  will  it  not,  that  in  1854  the  Chippewa 
Tribe  of  Indians  owned  their  property  in  common,  and  that  under 
the  treaty  of  1854  came  the  great  division  between  the  Chippewas 
of  Lake  Superior  and  the  Chippewas  of  the  Mi8sissi|)pi,  which  now 
constitute  the  Chippewas  of  Minnesota?  I  pause,  with  the  permis- 
sion of  the  committee,  to  find  out  whether  there  is  any  difference 
there. 

Mr.  Meritt.  I  do  not  care  to  make  any  statement  or  answer  any 
questions  at  this  time  or  make  any  concessions  on  the  argument  of 
Mr.  Ballinger.  I  believe,  Mr.  Chairman,  that  I  could  save  a  little 
time  for  the  committee  by  simply  making  a  short  statement  at  the 
beginning  of  this  acumen t. 

The  Chairman,  fi  that  agreeable  to  Mr.  Ballinger? 

Mr.  Ballinger.  Anything  that  will  shorten  the  hearing  is  agree- 
able to  me. 

Mr.  Meritt.  Mr.  Chairman,  under  date  of  January  16,  1920,  we 
submitted  a  report  to  the  chairman  of  this  committee,  inclosing  a 
copy  of  the  jurisdictional  bill,  which  would  enable  the  Chippewa 
Indians  to  go  to  the  Court  of  Claims  on  any  controverted  questions. 
This  bill  is  so  broad  that  they  can  go  into  the  Court  of  Claims  and 
submit  all  their  alleged  claims  against  the  Government.  I  believe  it 
will  be  admitted  by  Mr.  Ballinger  that  this  jurisdictional  bill  is  reason- 
ably satisfactory  to  the  Cliippewa  Indians. 

The  Chairman.  Let  me  ask  right  there:  Does  Mr.  Ballinger  admit 
that  that  bill  is  reasonably  satisfactory  to  the  Indians  ? 

Mr.  Ballinger.  There  are  some  changes  to  be  made,  Mr.  Chairman. 

The  Chairman.  Well,  then,  it  is  not  reasonably  satisfactory. 

Mr.  Meritt.  ^Fhere  are  a  few  proposed  changes  in  the  bill  that  I 
think' we  can  get  together  on;  and  in  order  that  they  may  appear  in 
the  record  I  will  ask  that  this  report  and  the  bill  be  printed  at  this 
time. 

The  Chairman.  The  jurisdictional  bill? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  If  there  is  no  objection  the  report  to  which  Mr. 
Meritt  refers  may  be  printed  at  this  time. 

(The  report  of  the  Indian  Bureau  to  the  chairman  of  the  Committee 
on  Indian  Affairs  under  date  of  January  16,  1920,  follows:) 

Department  of  the  Interior, 

Washington,  January  16,  JI9^^. 

My  Dear  Mr.  Snyder:  T  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  October  U),  1919.  submitting  for  an  exprespion  of  my  views  a  copy-  of  II.  R.  9924. 
a  bill  to  aid  in  winding  up  the  affairs  of  the  Chippewa  Indians  of  Minnesota. 

That  portion  of  the  oil!  which  relates  to  the  closing  of  the  affairs  of  the  CTiippewa 
Indians  of  Minnesota  ia  being  considered  and  will  be  the  subject  of  a  later  communica- 
tion. I  .«ee  no  objection,  however,  at  this  time  to  conferring  jurisdicticn  on  the 
Court  of  Claims,  under  reasonable  and  fair  restrictions  and  limitations,  to  hear,  deter- 
mine, and  render  judgment  on  such  claims  as  the  Indians  have  against  the  Toited 
Stat«s. 

I  have  accordin„'ly  prepared  and  transmit  herewith  a  draft  of  a  proper  jurisdictional 
bill,  conferring  jurisoiction  on   the  Court  of  Claims,  with  right  of  appeal  to  the 
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SujMreme  Court  of  the  United  States,  to  hear  and  determine  any  and  all  claims  which 
the  Indian?  may  have  a|?ainst  the  Government. 

I  rtee  no  objection  to  the  enactment  of  the  legfislation  herein  proposed,  and  recom- 
mend that  the  draft  of  the  bill  submitted  be  substituted  for  H.  R.  9924. 
Ooidially,  yours, 

Franklin  K.  Lane,  Secretary. 
Hon.  Homer  P.  Snyder, 

Chairman  Cammxttef  on  Indian  Affairs y 

Hotise  of  Representatives. 


A  BILL  Authorixing  the  Chippewa  Indians  of  liinnesota  to  submit  claims  to  the  Court  of  Claims,  and  for 

other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  all  claims  of  whatsoever  nature  which  the  Chippewa  Indians 
of  Minnesota  may  have  against  the  United  States,  which  have  not  heretofore  been 
determined  by  a  court  of  competent  jurisdiction,  may  be  submitted  to  the  Court  of 
Claims  for  determination  of  the  amount,  if  any,  due  said  tribe  from  the  United  States 
under  any  treaty  or  agreement,  or  for  the  misappropriation  of  any  of  the  funds  of  said 
tribe,  or  for  the  failure  cf  the  United  States  to  lawfully  administer  the  property  of 
said  Indians  held  by  it  in  trust;  and  jurisdiction  is  hereby  conferred  upon  the  said 
Court  of  Cliims,  with  the  richt  of  appeal  to  the  Supreme  Court  of  the  United  States  by 
either  party,  to  hear  and  determine  all  legal  and  equitable  claims  which  said  tribe, 
or  any  band  thereof,  may  have  aintinst  the  United  States,  it  being  the  intention  of 
thi^  act  to  allow  the  said  Court  of  Claims  unrestricted  latitude  in  adjusting  and  deter- 
mining the  claims  submitted  hereunder,  so  that  the  rights,  legal  and  equitable,  both 
of  the'United  States  and  said  Indians,  or  any  band  thereof,  may  be  fully  considered 
and  determined,  and  to  render  judjjment  thereon. 

Sec.  2.  That  if  any  claim  or  claims  be  submitted  to  said  court,  it  shall  settle  the 
rights  therein,  of  each  and  all  the  parties  thereto,  notwithstanding  lapse  of  time  or 
statutes  of  limitation,  and  any  payment  which  may  have  been  lawfully  made  upon 
any  cl^m  so  submitted  shall  not  be  pleaded  as  an  estoppel,  but  may  be  pleaded  as 
a  setoff  in  such  suit  or  s»iit«',  and  the  United  States  shall  be  allowed  credit  for  any  sum 
or  sums,  including  gratuities,  heretofore  paid  or  expended  for  the  benefit  of  said  tribe 
or  any  band  thereof.  The  claim  or  claims  of  the  tribe,  or  band  or  bands  thereof, 
may  be  presented  separately  or  jointly  by  petition  or  petitions,  subject,  however,  to 
amendment;  suit  or  suits  to  be  filed  within  three  years  after  the  passive  of  this  act; 
and  such  auit  or  suits  shall  make  the  petitioners  party  plaintiff  ana  the  tJnited  States 
party  defendant,  and  any  band  or  bands  of  said  tribe  may  be  joined  therein  as  the 
court  may  order.  Such  petition  or  petitions  shall  set  forth  all  the  facts  on  whicn  the 
claims  for  recovery  are  based,  and  «*hall  be  signed  by  the  attorney  or  attorneys  em- 
ployed, as  herein  authorized,  and  no  other  verification  shall  be  necessary.  Letters, 
jvapers,  documents,  and  public  records,  or  certified  copies  thereof,  bearing  upon  the 
claims  presented,  may  be  used  in  evidence,  and  the  departments  of  the  Government 
Mhall  give  the  attorney  or  attorneys  of  said  tribe,  or  bands  thereof,  access  to  any  such 
letters,  papers,  dociunents,  or  public  records  for  the  purpose  of  making  copies  thereof, 
aj*  such  attorney  or  attorneys  may  deem  necessary. 

Sec  3.  That  if  it  be  determined  by  the  Court  of  Claims  in  the  suit  or  suits  herein 
authorized  that  the  United  States  Government  has  wrongfully  appropriated  or  dis- 
posed of  any  lands  belonging  to  the  said  tribe  of  Chippewa  Indians,  or  any  band 
thereof,  damaf  es  therefor  shall  be  confined  to  the  value  ot  the  lands  and  timber  thereon 
at  the  time  of  such  appropriation  or  disposal,  together  with  interest  thereon  at  5  per 
centum  per  annum  from  tne  date  thereof,  and  the  decree  of  the  court  with  reference 
thereto  snail  annul  and  cancel  all  claim,  right,  and  title  of  the  said  (^hippewa  Tribe, 
or  any  band  thereof,  in  and  to  such  lands  and  timber,  and  settle  all  damages  for  anv 
wrongs  or  injuries,  if  any,  committed  by  the  Government  of  the  United  States  with 
reference  thereto. 

Sec.  4.  That  upon  the  final  determination  of  such  suit  or  suits  the  Court  of  Claims 
shall  fix  and  determine  such  fees  as  it  shall  deem  fair  and  reasonable  for  the  services 
rpn<lered  and  moneys  expended  in  the  prosecution  of  such  suit  or  suits,  to  be  paid 
the  attorney  or  attorneys  employed  therein  by  said  tribe  or  bands  of  Indians  under 
rontract  or  contracts  made  and  approved  as  provided  by  existing  law;  but  in  no 
event  shall  the  fee  or  fees  and  expenses  decreed  by  said  Court  of  Claims  be  in  excess 
of  10  per  centum  of  the  amount  recovered.  The  fees  and  expenses  decreed  by  the 
••*>urt  to  the  attorney  or  attorneys  of  record  shall  be  paid  out  of  any  sum  or  sums  recov- 
ered in  such  suit  or  stiits;  and  the  proceeds  cf  all  amounts  recovered,  after  the  pay- 
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ment  of  fees,  charges,  and  expenses,  shall  be  deposited  in  the  Treasury  of  the  United 
States  in  the  principal  fund  of  the  Chippewa  Indians  of  Minnesota. 

Sec.  5.  That  jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims,  with  the 
right  of  appeal  to  the  Supreme  Court  of  the  United  States  by  either  party,  to  hear, 
determine,  and  enter  judgment  against  the  United  Stat«j  or  the  Red  Lake  Band  of 
Chippewas,  for  any  amount  or  amounts  that  may  be  foimd  due  the  Chippewa  Indiant^ 
of  Minnesota  (except  the  Red  Lake  Band),  arising  under  or  growing  out  of  any  viola- 
tions of  the  agreements  negotiated  under  the  pro\isicns  of  the  act  of  January  14.  18>*» 
(Twenty-fifth  Statutes  at  I^irge,  page  642),  which  injuriously  affect  the  l^pal  right? 
of  the  complainant  bands  to  the  advantage  of  the  said  Red  I^ke  Band.  Suit  shall  he 
commenced  by  a  single  petition  filed  by  the  complainant  bands  in  said  court  vrithin 
two  years  after  the  pasage  of  this  act,  which  shall  set  forth  all  the  facta  on  which  the 
complainants  base  their  right  to  recovery.  Such  petition  may  be  signed  by  the 
attorney  or  attorneys  legally  employed  by  the  complainants  to  represent  them  in  said 
suit,  and  no  other  verification  shall  be  necespary. 

In  case  of  recovery  the  Coiu*t  of  Claims  shall  render  judgment  against  the  United 
States,  or  the  Red  iJike  Band,  as  shall  be  deemed  legal  and  just,  based  upon  the  b(  tb 
established  by  the  evidence.  Letters,  papers,  documents,  and  public  records,  bear- 
ing on  the  matter  in  suit,  or  certified  copies  thereof,  may  be  used  in  evidence,  and 
the  departments  of  the  Government  shall  give  the  attorney  or  attorneys  of  the  respec- 
tive parties  access  to  all  such  letters,  papers,  documents,  and  public  records,  for  the 
purpose  of  making  copies  thereof,  as  may  be  deemed  necessary  by  such  attorneys. 
The  United  States  and  the  Red  Lake  Band  shall  be  reprcFented  by  the  Attorney 
General  of  the  United  States:  Provided,  That  the  Red  Lake  Band,  if  it  shall  elect  ?o 
to  do  at  a  general  council  of  the  band,  may  employ  counsel,  under  existing  law,  to 
represent  it;  and  the  court  may  determine  the  tee  or  compensation  to  be  paid  such 
counsel,  which  shall  not  exceecl  $5,000,  in  addition  to  the  expenses  incurred,  in  the 
event  the  Red  I^ke  Band  is  unsuccessful  in  its  defense;  and  in  the  event  the  Red 
Lake  Band  is  successful  in  its  defense,  such  fee,  including  costs  and  expenses,  shall 
not  exceed  10  per  centum  of  the  amount  claimed  by  the  complainant  bands,  payment 
to  be  made  from  any  funds  standing  to  the  credit  of  the  band  at  the  time  of  Uie  filing 
of  the  petition  in  such  suit. 

The  amount  recovered,  if  any,  shall  be  deposited  in  the  principal  fund  of  the 
Chippewa  Indians  of  Minnesota,  arising  out  of  the  provisions  of  the  act  of  January 
14,  1889  (Twenty-fifth  Statutes  at  Large,  page  042).  Upon  the  final  detenninatiun  of 
such  suit  the  Court  of  Claims  shall  also  determine  the  fee,  and  allowances  for  expen^*e$. 
as  it  shall  find  reasonable  and  just,  to  be  jrnid  the  attorney  or  attorneys  employed  by 
the  complainant  bands,  under  contract  or  contracts  made  and  approved  as  provided 
by  existing  law;  but  in  no  event  shall  the  fee  and  expenses  decreed  by  the  court  be 
in  excees  ol  10  per  centum  of  the  amount  recovered :  and  the  fees  and  expenses  decreetl 
by  the  court  to  the  attorney  or  attorneys  of  record  for  the  complainant  oands  shall  be 
paid  out  of  any  sum  or  sunis  recovered'in  said  suit. 

Sec.  6.  That  the  Attorney  General  of  the  United  States  is  hereby  authorized  and 
directed  to  institute  a  suit  in  the  Supreme  Court  of  the  United  States  against  the  State 
of  Minnesota  for  the  value  of  all  land  and  timber  thereon,  ceded  to  the  United  Siatee. 
in  trust,  under  the  provisions  of  the  act  of  January  14,  1889  (Twenty-fifth  Statutes  at 
Large,  page  642),  which  were  subsequently  patented  to  the  State  of  Minnseota  imder 
the  provisions  of  the  swamp  land  act  of  March  12,  1860  (Twelfth  Statutes  at  Large, 
page  3),  which  have  been  disposed  of  by  said  State;  and  for  the  cancellation  of  all 
patents  issued  to  the  State  of  Minnesota  covering  any  such  land  which  has  not  been 
disposed  of  by  said  State,  and  for  the  annulment  of  all  its  claim,  right,  title,  and 
interest  in  and  to  such  lands  as  have  been  listed  or  certified  as  swamp  land  in  the 
interest  or  on  behalf  of  Said  State. 

Any  moneys  recovered  from  said  State  shall  be  deposited  in  the  principal  fund  <>f 
the  (-hippewa  Indians  of  Minnesota  standing  to  their  credit  in  the  Treasury  of  the 
United  States,  and  any  land  recovered  or  the  title  to  which  has  been  decreed  adversely 
to  the  claim  of  the  State  shall  be  disposed  of  under  rules  and  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Interior,  and  the  proceeds  derived  from  the  sale  of 
such  lands  shall  similarly  be  deposited  in  the  Treasiuy  of  the  Uhited  States  in  th»' 
principal  fund  of  said  Chippe>va  Indians:  Provided,  That  the  Chippewa  Indians  of 
Minnesota,  if  they  shall  elect  bo  to  do  at  a  general  council  of  the  several  bands,  employ 
an  attorney  or  attorneys,  under  existing  law,  subject  to  the  sanction  and  approval  of 
the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior,  to  assist  the 
Attorney  General  in  the  preparation  and  prosecution  of  such  siut,  the  compensation 
of  the  attorney  or  attorneys  so  employed  to  be  fixed  and  determined  by  the  Attoniey 
(ieneral,  not  to  exceed  ten  per  centum  of  the  amount  recovered,  to  be  paid  out  of  any 
funds  standing  to  the  credit  of  the  Chippewa  Indians  of  Minnesota.     Letters,  papers. 
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documents,  and  public  records,  or  certified  copies  thereof,  may  be  used  In  evidence, 
and  the  departments  of  the  Government  shall  accord  the  Attorney  General  or  the 
attorney  or  attorneys  of  said  Indians  access  to  such  letters,  papers,  documents,  and 
pulilie  recofds  as  may  be  deemed  necessary  by  such  attorneys. 

The  Chairman.  Do  you  want  this  bill  printed,  too,  at  this  time  ? 

Mr.  Meritt.  H.  R.  12103,  introducea  by  Mr.  Ellsworth  in  the 
House  of  Representatives  on  January  27,  1920,  was  referred  to  the 
department  for  a  report  and  recommendation.  We  went  over  this 
bill  with  a  great  deal  of  care  in  the  Indian  Bureau.  There  were  con- 
ferences among  the  employees  of  the  Indian  Bureau,  and  we  also  held 
conferences  with  the  different  factions  of  the  Chippewa  Indians.  We 
held  conferences  with  Mr.  Ballinger  and  the  representatives  of  the 
General  Council,  and  also  with  Mr.  Graves,  who  is  here  opposing  the 
General  Council,  and  also  with  Mr.  Henderson,  who  is  the  attorney 
of  the  Red  Lake  Indians.  We  have  prepared  a  report  to  the  chairman 
of  the  committee,  which  we  believe  covers  the  essential  points  con- 
tained in  H.  R.  12103,  and  will  furnish  aU  the  legislation  that  is  neces- 
sary to  meet  the  needs  of  the  Chippewa  Indians.  In  order  that  the 
committee  may  have  the  benefit  of  this  report  I  will  ask  that  it  be 
printed  in  the  record  at  this  time,  together  with  the  a.ubstitute  bill 
which  has  been  prepared  bv  the  department. 

The  Chairman,  unless  there  is  objection,  it  is  so  ordered. 

(The  said  report  follows.) 

Department  op  the  Interior, 

Washington,  March  8y  1920. 

Dear  Mr.  Snyder:  Further  reference  is  made  to  your  letter  of  January  20,  1920, 
submitting  for  report  by  this  department  a  copy  of  *H.  R.  12103,  '*A  bill  to  aid  in 
winding  up  the  afFaiiB  of  the  Chipwwa  Indians  of  Minnesota." 

I  have  carefully  read  the  bill,  wnich,  in  the  main,  meets  my  approval.  However, 
it  contains  many  provisions  which  require  amendment  in  order  that  these  wards  of 
the  Government,  now  in  a  transitional  period,  may  be  properly  guarded  and  the 
protection  of  the  United  States  thrown  around  them  in  closing  up  their  tribal  affairs. 

In  view  of  the  length  of  the  bill  and  the  great  number  of  proposed  amendments 
thereto,  I  have  caused  it  to  be  rewritten  with  the  desired  changes  therein  and  inclose 
the  new  draft. 

On  January  16,  1920,  we  sent  you  a  substitute  bill  covering  the  jiuisdictional  part 
of  H.  R.  9924,  which  is  substantially  identical  with  sections  6,7,8,  and  9  of  the  present 
bill.  These  sections  have  accordmgly  been  omitted  in  the  substitute  draft  trans- 
mitted herewith,  and  it  is  suggested  that  the  jurisdictional  measure  be  substituted  for 
said  omitted  sections,  as  it  is  believed  that  any  measure  conferring  jurisdiction  on  the 
Court  of  Claims  should  be  disassociated  from  merely  administrative  matters. 

It  is  recommended  that  the  substitute  draft  for  said  H.  R.  12103  receive  your 
favorable  consideration. 


Cordially,  yours, 


Alexander  T.  Vogelsang, 

Acting  Secretary. 


Hon.  Homer  P.  Snyder, 

Chairrtian  Committee  on  Indian  Affairs, 

House  of  Representatives. 

(The  said  substitute  bill  follows :) 

A  BILL  For  the  pn*paratioD  of  additional  rolls,  allotment  of  lands,  disposition  of  the  lands  and  funds  of  the 
Chippewa  Indians  of  Minnesota,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Con'^ress  assembled,  That  a  commission  of  three  members,  one  of  whom  shall  be 
appointed  by  the  President  of  the  United  States,  one  by  the  Secretary  of  the  Interior, 
and  one  by  the  General  Council  of  the  Chippewa  Indians  of  Minnesota,  shall  be 
ap|>ointed  within  thrity  days  after  this  Act  shall  become  effective.  The  members 
of  said  commiaeion  so  appointed  shall,  before  entering  upon  the  discharge  of  their 
duties,  take  an  oath  to  support  the  Constitution  of  the  United  States  and  to  faithfully 
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discharge  the  duties  of  their  office.    Said  commission  shall  select  a  chaiixnan  and  t4&«H 
membeiB  shall  each  receive  compensation  at  the  rate  of  $10  per  day  and  their  aotiAa.I| 
and  necessary  expenses,  when  actually  engaged  in  the  performance  of  their  offi.oia&l| 
duties,  said  salaries  and  all  expenses  to  be  paid  upon  itemized  accounts  i^fMroved  f^yi 
said  commission.     In  the  performance  of  tlie  work  herein  authorized  said  commiflBioiij 
is  given  full  power  to  employ  all  clerical  and  other  help  necessary  for  the  prop*>rj 
conduct  of  the  work,  the  power  to  compel  the  attendance  of  all  witneases,  the  pr^»-i 
duction  of  all  papers,  to  administer  oaths,  and  to  obtain  all  facts  neceasaiy  to  the  proix^ri 
performance  of  its  duties.     Said  commission  shall  immediately  proceed  to  add  to  t\\^' 
existing  allotment  rolls  of  the  ("hippewa  Indians  of  Minnesota,  except  the  rolls  of  tli»* 
Indians  residing  on  and  belonging  to  the  Red  Lake  Reserv^ation  and  not  allotted,  tlio 
name  of  any  person  in  being  at  the  time  said  roll  is  made,  and  lawfully  entitled  to  an 
allotment  of  land  under  the  Act  approved  January  14,  1889  (Twenty-fifth  Statutes  at 
Large,  page  642),  and  who  had  not  theretofore  been  enrolled  and  allotted,  said  rolL- 
to  be  completed  within  one  year  from  the  date  the  commission  is  orgsmized.      Upon 
the  completion  of  said  rolls  the  Secretary  of  the  Interior  shall  immcSdiately  procee<i 
and  allot,  in  conformity  with  this  Act  and  the  Act  of  February  8,  1887  (Twenty-fourt7i 
Statutes  at  Large,  page  388),  to  every  person  so  enrolled  and  then  in  bein^  who  had 
not  theretofore  received  an  allotment,  out  of  any  reserved  or  undisposed  of  ced«-<l 
lands  to  which  no  valid  claim  has  been  initiated,  one  hundred  and  sixtv  acres  of  land. 
in  conformity  with  legal  subdivisions,  eighty  acres  of  which  shall  be  ctiiefly  Maluahle 
for  agriculture,  to  be  selected  by  the  allottee,  if  an  adult,  and  if  a  minor  by  the  father. 
mother,  or  guardian  having  charge  of  his  or  her  estate,  preference  being  given  in  the 
order  named,  and  if  the  enrollee  be  incompetent  or  absent,  said  selection  shall  he  made 
by  some  suitable  person  akin  to  him  or  her;  that  each  person  so  entitled  to  an  allot- 
ment shall  have  the  right  where  it  is  possible  to  take  nis  or  her  allotment  on  land. 
the  improvements  on  which  belong  to  him  or  her,  priority  of  selection  to  be  accorded 
in  the  order  of  actual  prior  settlement;  that  so  far  as  practicable  the  lands  allotted 
shall  be  contiguous.     Selection  of  allotments  shall  be  made  within  sixty  dajna  after 
such  enrollee,  or  his  or  her  representative,  shall  receive  notice  of  his  or  her  rij^ht  to 
select  an  allotment,  and  should  any  such  enrollee  or  his  or  her  representative  fail  or 
refuse  to  make  such  selection  within  said  time  then  the  Secretary  of  the  Interior  shall 
proceed  and  arbitrarily  make  an  allotment  of  land  in  the  name  of  such  enrollee,  due 
care  to  be  taken  that  proper  allotments  are  made  to  all  persons  entitled  thereto: 
Provided,  That  everj'  such  allotment  shall  be  and  remain  nontaxable  so  long  as  it 
remains  the  property  of  the  allottee,  not  exceeding  twenty-five  years,  and  eve^^• 
such  allotment  made  to  or  in  the  name  of  any  person  whose  name  appears  upon  the 
rolls  of  "incompetent  Indians,"  hereinafter  provided  for,  shall  remain  inalienable 
so  long  as  such  person  shall  occupy  the  status  of  an  incompetent  Indian  and  the  land 
shall  remain  the  property  of  the  allottee. 

Said  c-ommission  is  also  directed  to  prepare  a  roll,  to  be  known  as  the  **Roll  oi 
incompetent  Minnesota  Chippewa  Indians,"  upon  which  shall  be  inscribed  the  name. 
age,  sex,  allotment  number,  and  description  of  the  allotments  of  all  minors  and  incx>ni- 
I^etent  adult  persons  of  more  than  one-half  Indian  blood  allotted  or  to  be  hereunder 
allotted  off  the  Wliite  Earth  Reservation,  except  the  Chippewas  residing  on  and 
belonging  to  the  Red  Lake  Reservation  and  of  all  minors  and  incompetent  full  blooiis 
allotted  or  to  be  allotted  on  the  White  Earth  Reservation.  Within  thirty  days  after 
the  completion  of  this  roll  the  original  shall  be  filed  in  the  office  of  the  Bureau  of 
Indian  Affairs,  and  one  copy,  duly  certified  to  by  said  commission,  shall  be  filed  in 
each  and  every  agency  maintained  among  tlie  C'hippewas  in  Minnesota  and  one  in 
each  and  every  county  recording  office  in  the  separate  counties  in  which  any  of  such 
Indiana  liave  been  allotted,  which  rolls  sliall  be  open  to  inspection  at  all  times  durins; 
usual  office  hours.  Said  commission  shall  also  prepare  two  other  rolls,  upon  one  ot 
which  shall  be  inscribed  the  name,  age,  sex,  and  residence  of  all  unallotted  adult 
persons  living  at  the  date  of  the  approval  o\  this  Act  who  are  entitled  to  share  in  the 
distribution  of  the  tribal  funds  arising  under  sertion  7  of  the  said  Act  of  January'  14, 
1889,  and  who  are  of  one-half  or  less  Indian  blood;  also  all  persons  of  more  than* one- 
half  Indian  blood  who  may  be  found  competent  to  handle  their  shares  of  such  fund?^. 
Upon  the  second  roll  shall  be  inscribed  the  name,  age,  sex,  and  residence  of  ever)' 
unallotted  minor  and  adult  person  then  in  being  of  more  than  one-half  Indian  bloo<i 
who  is  incompetent  to  handle  his  or  her  share  of  said  fund. 

Within  six  months  after  the  completion  of  said  rolls  the  Secretary  of  the  Interior 
shall  pay,  or  cause  to  l>e  paid,  to  every  such  adult  Minnesota  Chippewa  Indian  who$« 
name  does  not  appear  U]>on  said  rolls  as  an  incompetent  all  funos  then  standing  to 
his  or  her  individual  credit;  and  the  lands  allotted  or  to  be  idlotted  under  this  act 
or  prior  act*  to  any  such  Indian  ])er8on  shall  by  operation  of  this  act  pass  in  fee  simple 
title  to  the  allottee  without  any  further  conveyance  wliatsoever.  All  minors  of  one- 
half  Indian  blood  or  less  whose  names  appear  upon  said  roll  of  incompetents,  eith»»r 
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of  whose  parents  has  not  been  enrolled  thereon,  shall,  upon  becoming  of  legal  age,  be 
uuseessed  of  all  personal  and  real  property  held  in  trust  for  them  in  their  name,  in 
like  manner  and  to  the  same  extent  as  enrolled  persons  whose  names  do  not  app^r  on 
said  rolls  of  incompetents,  and.  upon  the  appointment  by  a  court  of  competent  juris- 
diction and  the  qualification  of  a  legal  ^:uardian  of  any  such  minor  child  all  personal 
property  standing  to  such  child's  credit  shall  be  forthwith  delivered  over  to  such 
guardian :  ProvicSd,  That  the  Secretary  of  the  Interior  shall  continue  to  liave  authority, 
under  existing  law,  upon  proper  evidence,  to  adjudge  any  person  w^liose  name  api)ear8 
on  said  rolls  of  incompetents  to  be  competent,  and  upon  such  adjudication  said  jyer- 
son  shall  be  possessed  of  all  property  held  in  tnist  in  his  or  her  name  by  the  Umted 
States,  or  by  its  officers  and  agents,  free  of  all  restrictions:  Provided  further.  That 
patents  in  fee  shall  be  issued  by  the  Secretary  to  all  su^h  persons  upDU  their  becoming 
of  lawful  ^;e  or  upon  their  being  adjudged  competent  W  the  said  Secretary:  Atm 
provided  further.  That  all  conveyances  of  allotted  lands,  the  restrictions  upon  which 
as  to  sale  and  alienation  are  removed  by  this  act  in  order  to  he  valid  shall  hereafter 
be  acknowledged  l>efore  a  Unite<l  States  commissioner  or  a  judge  of  a  court  of  record 
in  the  State  of  Minnesota  or  in  the  State  in  which  the  person  resides:  Aiid  provided 
further.  That  the  rolls  herein  authorized  to  be  made  shall,  for  tlie  purposes  liereof, 
when  finally  approveti,  be  conclusive  as  to  the  rights,  age,  and  status  of  every  Minne- 
sota C^hippewa  Indian. 

Upon  t  rie  completion  of  all  of  said  rolls  the  Secretarv  of  the  Interior  shall  withdraw 
from  the  principal  fund  of  the  Chippewa  Indians  of  ^finnesota  a  sufficient  amoimt  to 
pay  therefrom  to  ever>'  person  entitled  to  share  in  the  distribution  thereof,  as  shown 
oy  said  rolls  and  as  provided  by  section  7  of  the  act  of  January  14,  1889,  the  sum  of 
|;iOO.  and  shall  thereafter,  whenever  said  principal  fund  may,  from  the  sale  of  timber, 
lands,  or  other  property,  or  from  moneys  foimd  to  be  due  to  said  tribe  on  claims  against 
the  United  States,  if  any,  be  sufficient  to  enable  the  said  Secretary  to  do  so,  aggregate 
a  like  amount  from  said  principal  fund  for  like  purposes;  and  when  all  the  tribal 
i)roperty  has  l)een  sold,  and  all  claims  of  said  Indians  against  the  United  States  have 
i)een  determined,  collected,  and  deposited  in  the  trust  fimd.  the  total  amount  thereof 
shall  be  di\ided  share  and  share  alike  among  the  persons  entitled  to  share  therein,  in 
accordance  with  tlie  terms  of  section  7  of  the  act  of  January  14,  1889:  Provided,  That 
before  any  payment  of  such  segregated  funds  is  made,  the  Secretary  shall  cause  the 
then  existing  rolls  of  those  entitled  to  participate  therein  to  be  corrected,  so  that  the 
names  of  all  persons  thereon  not  then  in  being  shall  be  stricken  therefrom  and  the 
names  of  all  new-bom  children  entitled  to  share  therein,  in  being  on  January  1  of  the 
year  in  which  said  segregation  shall  occur,  whose  births  have  l)een  reported  to  the 
deparment,  shall  be  added  thereto:  Provided  further.  That  all  adult  persons  whose 
names  do  not  appear  upon  said  incompetent  rolls  shall  receive  their  respective  shares 
of  said  payments  in  cash.  The  shares  to  which  those  persons  whose  names  appear 
on  said  incompetent  rolls,  including  minors,  are  entitled  shall  be  transferred  on  the 
books  of  the  Treasury  of  the  United  States  to  a  fund  to  be  designated  and  known  as 
"The  Chippewa  in  Minnesota  incompetent  fund,"  but  segregated  to  their  individual 
credit  on  the  books  of  the  Indian  Office,  and  shall  continue  to  draw  interest,  as  now 
authorized  by  law,  at  the  rate  of  5  per  centum  per  annum,  and  the  interest  tliat  may 
accrue  thereon  shall  be  paid  annually  to  the  members  entitled  thereto,  except  in  cases 
of  minorSj  in  which  cases  the  interest  sliall  be  paid  annuallv  to  the  parent  or  guardian 
until  the  child  for  whom  the  interest  is  so  paid  arrives  at  legal  age  under  the  laws  of 
Minnesota.  In  case  of  minors  whose  parents  have  died  the  interest  shall  !)e  paid  to 
the  legal  guardian:  And  provided  further.  That  the  amount  placed  to  the  credit  of  each 
minor  whose  name  appears  upon  the  roil  of  incompetents,  sliall,  upon  his  attaining 
his  or  her  majority,  be  paid  to  such  member  in  ten  equal  payments,  one  payment 
each  year,  and  at  the  expiration  of  the  tenth  year  the  total  sum  remaining  shall  be 
paid  to  such  person:  Aria  provided  further,  That  if  the  Secretary  of  the  Interior  deem 
it  advisable,  he  may  pay  to  any  sucli  person  the  full  amount  of  the  principal  and  inter- 
est t4)  his  or  her  creait  or  any  part  thereof  in  excess  of  the  payments  hereinbefore 
authorized:  And  provided  further,  That  the  amounts  placed  to  the  credit  of  minor 
cliildren  may  be  paid  to  their  parent  or  legal  guardian  for  their  proper  support,  in 
twenty  equa>  payments,  one  payment  each  year,  including  interest,  and  at  the  expi- 
ration of  tJie  twenty-year  period  the  total  sum  remaining  shall  be  paid  to  the  enroUee; 
ami  should  any  such  minor  child,  whose  parent  or  parents  are  not  enrolled  as  incom- 
IM^tente  arrive  at  legal  age  l)efore  said  payments  shall  have  been  fully  completed,  he 
or  she  shall  be  entitled  to  receive  the  full  amount  then  standing  to  his  or  lier  credit 
and  to  receive  any  further  payments  thereafter  without  restriction  or  limitation: 
And  provided  further,  That  if  the  Commissioner  of  Indian  Afiairs  becomes  satisfied 
that  pa>'ments  made  under  the  provisions  of  this  act  to  any  parent  or  guardian  of 
nione\'8  belonging  to  any  minor  are  being  misused  or  squandered,  he  may  withhold 
further  payments. 
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Sec.  2.  That  as  compensatirm  for  losses  sustained  by  the  Chippewa  Indians  of 
Minnesota  for  the  failure  to  sell  and  dispose  of  the  lands  ceded  to  the  United  State* 
in  trust  under  the  pro\'isions  of  the  act  of  January  14, 1889,  and  subsequently  inclu.i*'*! 
in  forest  and  other  reser\'e8  contrary  to  the  intent  of  said  act,  the  Secretary  of  the 
Interior  is  hereby  directed  to  pn)ceed  and  dispose  of  all  timber  on  any  such  laiid«« 
remaining  undisposed  of  »rhich  were  classified  as  "pine  lands"  under  the  said  o^x 
and  the  amendatory  act  of  June  27,  1902  (Thirty-second  Statutes  at  lATge,  paire 
400),  including  the  timber  on  any  and  all  of  said  lands  and  within  the  limits  of  any 
Indian  re8er\'ation  except  the  Ked  Lake  Reservation  that  has  since  January  1 !. 
1889,  been  included  in  any  forest  or  other  reserve,  said  timber  to  be  sold  under  ruh*? 
and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  which  sliall  rrn- 
form  so  far  as  practicaole  to  the  pro\isions  of  said  act  of  June  27,  1902:  Prori/i^, 
That  nothing  herein  contained  shall  invalidate  or  impair  any  existing  valid  contnut 
for  the  cutting  or  sale  of  any  of  said  timber:  Prorided  further.  That  where  any  su*  h 
cf)ntract  shall  include  the  timber  upon  any  land  allotted  under  this  act  the  j*v- 
ceeds  of  the  timber  cut  from  any  such  allotted  land  after  the  allotment  is  made  shall 
be  paid  to  the  allottee  under  the  same  conditions  as  other  pa>Tnents  are  made  under 
this  act. 

The  Secretary  of  the  Interior  is  further  directed  to  have  all  lands  heretofore  ced*vj 
t^)  the  Unite<l  States  under  said  a'^t  of  January  14,  1889,  and  not  included  in  any 
reserve  and  not  disposed  of,  including  all  lands  that  may  be  recovered  fmm  th*' 
State  of  Minnesota,  or  from  other  sources,  appraised  at  their  true  value,  which  shall 
include  the  timber  thereon,  by  competent  appraisers,  at  least  one-third  of  wlvnn 
shall  be  designated  by  the  General  Council  of  the  Chippewa  Indians  of  Minnee-«ta 
and  appointed  by  the  Secretary  of  the  Interior,  and  uf>on  the  completion  of  t»H 
allotments  herein  authorized  all  of  said  land  so  remaining  unallotted  and  undL-^- 
posed  of,  or  to  which  no  valid  right  has  been  initiate,  shall  be  put  up  and  sold  at 
public  auction  to  the  highest  bidder,  at  not  less  than  the  apprai»pd  value,  in  trart? 
not  exceeding  six  hundred  and  forty  acres  each,  said  tracts  to  conform  to  legal  snh- 
divisions  and  to  be  s)ld  upon  the  ifollo^nng  terms  and  condititms:  One-fifth  of  thf 
purchase  price  to  be  paid  at  the  time  of  sale,  and  the  remainder  to  he  paid  in  ca>!i 
within  ninety  days  thereafter,  or  at  the  option  of  the  purchaser  to  be  paid  in  four 
annual  installments,  which  shall  bear  interest  at  the  rate  of  6  per  centum  per  annum, 
payable  annually.  Should  any  purchaser  of  such  lands  be  in  default  in  any  pay- 
ment thereon  the  Secretary'  of  the  Interior  may,  upon  a  proper  showing  of  good  faith 
on  the  part  of  the  purchaser,  extend  the  time*  in  which  the  payiiient  may  be  ma«l«' 
not  exceeding  one  year,  and  all  land  so  sold  in  which  the  purchaser  shall  be  an'l 
remain  in  default  in  any  pajTnent  for  a  period  of  one  year  after  such  payment  shall 
have  become  due  or  after  one  year  from  the  expiration  of  the  extension  grante<l  by 
the  Secretary  the  land  shall  revert  to  the  United  States  in  trust  for  said  Indian?, 
and  any  moneys  paid  thereon  shall  be  forfeited  to  the  Indians. 

All  lands  not  sold  and  disposed  of  at  public  auction  when  offered  for  sale,  an«l  all 
lands  that  may  revert  to  the  United  States  in  trust  by  default  on  the  part  of  the  pur- 
chaser in  the  payjent  of  the  purchase  price  as  hereinbefc  re  proA'ideu,  shall  remain 
open  to  i)urcha8e  at  private  sale  at  the  appraised  \'olue  until  the  expiration  of  tb*' 
time  in  which  all  lands  sold  shall  have  been  fully  paid  for,  and  the  said  Secretary 
shall  then  proceed  to  dispr  se  of  all  of  the  remaining  lands  at  public  auction  t<»  lh«* 
highest  bicider  fr>r  cash  in  tracts  not  exceeding  six  hundred  and  forty  acres. 

The  Secretar>'  of  the  InteritT  shall  issue  to  any  purchaser  of  said  lands,  upon  full 
pajTuent  being  made  theref(>r,  a  patent  as  in  other  conveyances  of  public  lands 
All  funds  derived  from  the  sale  of  said  lands  and  other  property  shall  be  dep<sit(<l 
in  the  Treasury  of  the  United  States  to  the  credit  of  the  Chippewa  Indians  of  Min- 
nesota in  their  principal  fund:  And  moHded further,  That  nothing  herein  ctmtainctJ 
shall  impair  or  invalidate  any  valid  existing  homestead  entry. 

Sec.  3.  Tliat  the  Secretar\'  of  the  Interior  is  hereby  authorized  to  c<mvey  to  ihr 
State  of  Minnesota,  to  be  used  as  a  part  of  the  public-school  system  of  saicl  State, 
upon  such  terms  as  may  be  agreed  upon,  any  buildings  and  any  land  or  part  then -f 
now  reserved  or  used  for  school  purp(^8es  for  stiid  Indians.  So  much  of  the  one-f«)urth 
of  the  annual  interest  accruing  on  the  said  principal  fund  under  section  7  of  the  a<t 
of  January  14,  18S9  (Twenty-fifth  Statutes  at  Large,  page  642),  may  be  used  bv  th«* 
said  Secretar\'  as  is  necessary'  to  provide  proper  facilities  for  any  child  or  childnii 
of  said  Indians  whose  parent  or  parents  now  reside,  or  amy  hereafter  reside,  uikti 
either  of  their  allotments,  and  where  their  allotment  home  is  too  far  fn  m  the  nejin-?! 
public  schcx)l  tf>  permit  the  children  to  regularly  attend  the  same,  or  for  any  oriihrtn 
minor  Chippewa  Indian  child  who  is  without  the  proper  school  facilities:  ProndeJ. 
That  where  any  portion  of  said  interest  mc  nev  is  expended  for  the  education  .<f 
children  in  sclnK)l8  the  amount  so  allotted  to  any  one  child  shall  not  exceed  1176 
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1  anv  one  year:  Provided  Jurther.  That  if  by  reas-m  of  the  flegroffation'"  from  the 
rincipal  fund  herein  authorized  the  one-fourth  of  the  interest  annually  aocruini; 
leref.n  shall  be  insufficient  in  any  one  year  to  defray  the  school  exjK*ns«-ft  of  8«id 
luMren,  then  the  Secretary  is  authorizetl  to  withdraw  and  upe  a  suflBrient  amount 
i  Add  principal  fund,  which,  together  with  the  one-fourth  of  the  annual,  interest 
I  ney,  will  render  aA'ailable  for  schof^l  purp)8e8  in  any  one  year  not  exceedinj?  the 
iim  of  $75,000:  And  provided  further.  That  the  Secretary  (•hail  annually,  and  at  the 
r»nvpning  of  each  regular  session,  transmit  to  Ct^ngress  a  detailed  statement  piving 
\i9  name,  age.  and  location  of  the  residence  of  the  parent  or  parents  or  guanlian  of 
vory  child  wh^rse  sch'K>l  expenses  ?re  being  paid  out  of  said  fund:  And  provided 
urther,'  That  the  Secretary  may,  with  the  approval  of  the  General  ('«>uncil  of  the 
'hip|)ewa  Indian*)  of  Minnesita,  u?e  not  to  exceed  $75,000  of  the  trust  funds  of  tne 
'hi|>pewr\  Indians  in  aiding  the  State  of  Minnes'^ta  in  establishing  and  maintaining 
niHiv  schm>ls  at  places  where  Chippewa  Indiiin  children  are  now  without  proper 
Mi}>Uc-8chiol  facilities. 

^Kc.  4.  That  th<*  Secretary  <^f  the  Interior  be,  and  he  hereby  i.^,  authorized  in  his 
1L»  reti  »n  to  establish  town  sites  on  the  Red  Lake  pnd  White  Earth  Reservations 
n  the  State  of  Minnesota  and  upon  any  lands  cedeil  imder  the  act  of  January  14, 
IS^O  (Twenty-fifth  Statutes  at  t/arge,  page  642),  which  have  not  bwn  otherwise 
i^p'sed  of.  at  places  where  town  sites  are  needed,  and  tr)  set  asijle  sufficient  land, 
1 't  oxceeding  tliree  hundred  and  twenty  acresi,  for  each  town  site  s'»  established. 
Hia*  upjn  the  establishment  of  any  such  town  site  the  Secretaiv  shall  immediately 
■aib«e  the  lands  embrar-ed  therein  to  be  surveyed  and  platte<(  into  nuitable  lots, 
'tr'^ts,  and  alleys,  and  to  dedicate  .said  streets  and  alleys  and  such  lotM  and  pArcels 
•f  land  as  may  be  necessary  for  public  uses,  and  to  cause  the  lots  n(»t  so  dedicated 
f-.  he  appraised  at  their  tnie  value,  exclusive  of  improvements  thereon,  by  a  board 
•f  fhree  per»on8,  two  of  whom  shall  be  appointed  by  the  Secretary. of  the  Interim 
ind  «.ne  of  whom  shall  be  appointed  b\  the  General  (^ouncil  of  the  Chippewa  Indians, 
»h »  shall  receive  compensation,  to  be  fixed  by  the  Secretary  of  the  Interi'>r.  at  not 
cxrH^eding  $10  per  day  and  acttial  expenses  for  the  times  they  are  actually  engaged 
In  the  work.  Wh^n  said  lots  are  so  surveyed,  platted,  and  apprais^'d  the  President 
"hall  issue  patents  in  fee  for  any  such  lr>t  upon  the  final  payment  of  the  appraiK<»d 
Viihu',  on  such  terms  as  may  be  fixed  by  the  Secretary  of  the  Interior  for  the  pay- 
ni'^nt  of  all  lots  or  parcels  of  land  disposed  of  under  this  act,  and  the  pmceeds  of  suc-h 
s:il»*fl  .<»hall  be  placed  to  the  credit  of  the  (Chippewa  Indians  of  Minnenjta  in  their 
pt^nnanent  fund  in  the  Treasury  of  the  United  States. 

Those  persons  owning  permanent  improvements  at  the  date  of  the  approval  of  this 
Art  on  anv  of  said  lots  «»nall  have  the  preference  right  for  .«ix  months  (rom  the  date 
Mirh  lots  Aall  be  offered  for  sale  within  which  to  purchase  lot*«  uywn  which  their  im- 
]»n)veraents  are  situated,  but  no  lots  shall  be  sold  for  less  than  the  apj)raiHed  valuation. 
It  any  person  entitled  thereto  fails  to  take  advantage  of  this  provision,  the  Secretary' 
•^hall  cause  the  improvements  on  the  unsold  lots  to  be  apprai."«l.  and  any  ]>nrcha»»*'r, 
•n  the  payment  or  tender  to  the  owner  of  the  ai>prais*>d  value  of  the  imj)rovementH, 
.^hall  have  the  preference  right  for  six  months  from  the  dale  of  such  payin«»nt  to  our- 
fha.«^'such  uuHold  lot  or  lot**  at  their  appraised  value.  The  unim]»ro\eJi  lot.'^  Hhall  be 
"|«'n  to  purchase  by  any  person  or  personn  at  th^ir  appraised  value  for  a  perio«l  of  one 
y^-ar.  After  the  expiration  of  one  year  from  and  after  thr»  date  of  the  approval  of  th" 
I'lat  of  any  such  town  site  the  Secretarv  shall  offer  any  lot.**  temaining  unsold  for  sale 
ai  public  auction,  and  the  same  shall  t)e  disyx>sed  of  to  the  high»'Ht  biddiT:  Vroiidid 
fi'rihfr.  That  the  patents  to  be  issued  .shall  contain  a  condition  tliat  no  malt .  j^pirituouH. 
or  \inou«  liquors  shall  be  kept  or  di'<]x>«<ed  of  on  the  preiniM(».s  conv«'ye<l.  and  that  any 
^^f.'lation  of  this  condition,  either  by  the  patentee  or  any  ]MTMon  daimintf  rights  under 
Mm.  shall  render  the  conveyance  void  and  cause  the  premises  to  re\rrt  to  xht*  Chip- 
pewa Indians  of  Minnesota,  to  be  dlsiwscd  of  as  the  .said  Secretary  may  dire<-t:  And 
l>''<h'i(kdf)a-lhrr.  That  at  least  four  squan^s  of  each  snch  town  site  shall  Iw  M't  aside 
ami  reserved  for  publir-school  purjs)ses:  And  pmi  'dcJfurfhtr.  That  the  said  Sef-n-tary 
|nav  tprminate  tne  said  commission  whenever  in  hi.s  jiid<jment  the  work  do«'s  not 
i'li'tify  a  continuance  thereof,  in  which  event  the  remaining  work  slmll  )>*•  ihtw  und«T 
M-^ 'lirpction. 

^E'\  .1.  That  it  being  claimed  by  the  Chi)>pewa  Indiain  of  Minn<'«  »ta  that  nii<iakc% 
wcMnaie  in  the  .surveys  of  lands'  ced^nl  by  them  to  th»»  I'niti'd  ^tat<*<  under  cprtaiu 
trcariftjand  agreementb,  to  their  lr>ss  and  injury,  and  in  order  that  ari>  ^-urh  niisiHk<'S 
that  may  have  l>een  matie  may  In*  corr<»cted.  two  comp«'ti*rit  siirv«'vor-  shall  b<*  a]*- 
I^'inted.  one  by  the  Secretarv  of  the  Interior  and  thr  oth^-r  bv  t !•».*( M.ri"ral  Coiuk  it 
'»Mhe  Chippewa  Indians  of  Sfinne«*ota.  who  shall  r»f<>ive  surh  craiifM-n^ation  a.-  thr» 
•"^♦'m'tary  may  determine  juht  and  proper,  to  make  Mi^h  n^survc-y-  or  ufv,  and  addi- 
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tional  eiirveys  as  may  }>e  nerossary  to  correctly  determine  the  right?  of  the  I'nit*- 
States  and  the  Chippewa  Indians  of  Minneiiotain  and  to  any  lands  which  may  ha\» 
been  taken  or  acquired  by  the  United  States  under  any  surveys  heretofore  ma«l' 
fixing  the  boundaries  of  any  lands  ceded  under  any  treaty  or  agreement  Tilth  <ai' 
Indians  or  any  band  thereof.     Said  surveyors  shall  submit  a  report,  or  report.^,  i' 
writing,  to  thp  Secretary  of  the  Interior  showin;?  the  result  of  their  work,  and  if  ar.\ 
errors  are  found  in  the  surveys  prcvionsty  made  which  have  resulted  in  loss  to  cithi 
the  rhippewa  Indians  of  Minnesota,  or  any  band  thereof,  or  to  the  Unite<l  Stitc*.  ih« 
shall  so  state  in  their  report,  or  reports.  Vising  the  acreage  thereof.     The  reprr.  . 
reports,  of  the  surveyors  shall  be  transmitted  by  the  Secretary  of  the  Interior  to  \h>\ 
Court  of  Claims  for  use  by  said  court  in  determining  any  of  the  claims  of  said  Indiai.j 
against  the  United  States.     Said  surveyors,  with  the  approval  of  the  Secretary-  of  :h.| 
Interior,  are  authorized  to  employ  all  necessary  help  in  the  proper  performanr*' .  | 
their  duties.  , 

Skc.  6.  That  exclusive  jurisdiction  is  hereby  conferred  upon  the  probate  OMin.^  I 
the  Stat^*  of  Minnesota  over  all  estates  of  deceased  adult  mixed-blood  Indian.*  sllottHi 
or  who  may  hereafter  be  allotted  un  the  White  Earth  Re.servation  in  Minnewta;  ziA 
over  all  estates  of  all  members  of  the  Chippewa  Tribe  ot  Indians  in  Minnesota  alhuTHJJ 
or  to  be  allotted  off  the  WTiite  Earth  Reservation  who  were  or  may  be  at  the  timt  <  f 
their  death  within  the  unrestricted  class. 

Sec  7.  That  nothing  in  this  Act  ^\dth  reference  to  the  sale  and  disposition  of  tinil- r 
or  land  or  other  property  shall,  except  as  herein  otherwise  expressly  provided,  aj'j'i} 
to  the  Red  Lake  Reservation,  Minnesota. 

Sec.  8.  That  the  Secretarv^  of  the  Interior  be,  and  he  herebv  is,  authorized  to  mak  • 
and  issue  all  necessary  regulations  in  strict  conformity  with  tne  provisioa«  of  thi^  At  • 
t*)  carry  the  samp  into  effect. 

Sec.  9.  That  all  laws  and  parts  of  laws  in  conflict  with  this  Act  are  hereby  rpml***! 
and  the  Secretar>'  of  the  Interior  is  hereby  authorized  to  withdraw  and  to  iijjO  im^^'ir.1 
of  $50,000,  or  so  much  ther^f  as  mav  be  necessary,  from  the  principal  fund  of  ih- 
Chippewa  Indians  of  Minnesota,  to  defray  the  administrative  expenses  in  carry:! - 
out  tne  provisions  of  this  Act. 

Mr.  Meritt.  The  essential  and  basic  legislation  relating  to  the 
Chippewa  matters  is  found  in  the  act  of  January  14,  1889  (25  Stais. 
642) .  This  is  the  principal  legislation  relating  to  the  Chippewa  affair. 
and  it  is  very  important  in  connection  with  this  hearing.  I  will  ask 
that  this  bill  be  included  in  the  record. 

Mr.  Kelly.  You  mean  this  act? 

Mr.  Meritt.  This  act;  yes,  sir. 

The  Chairman.  If  there  is  no  objection,  it  is  so  ordered. 

(The  said  act  follows:) 

CHAPTER  24. — AN   ACT  FOR  THE    RELIEF  AND   CIVILIZATION  OF  THE   CHIPPEWA  INOnNS 
IN   THE    STATE    OF   MINNESOTA. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  o//l»'*/"^J 
in  Congress  assembled,  That  the  President  of  the  United  States  is  herehy  authori^w 
and  directed,  within  sixty  davs  after  the  passage  of  this  act,  to  designate  and  app«  iijj 
three  commissioners,  one  "of  whom  shall  be  a  citizen  of  Minnesota,  whose  duty  it  shall 
be,  as  soon  as  practicable  after  their  appointment,  to  n^otiate  with  all  the  different 
bands  or  tribes  of  Chippewa  Indians  in  the  State  of  Minnesota  for  the  complete  ces^io'J 
and  relincjuishment  in  writing  of  all  their  title  and  interest  in  and  to  all  the  resena- 
tions  of  said  Indians  in  the  State  of  Minnesota,  except  the  TMiite  Earth  and  Red  Lake 
Reservations,  and  to  all  and  so  much  of  these  two  reservations  as  in  the  judgirent  ('j 
said  commission  is  not  required  to  make  and  fill  the  allotments  required  hy  thieaw 
existing  acts,  and  shall  not  have  been  reserved  by  the  commissioners  for  said  purpi^.^' 
for  the  purposes  and  upon  the  terms  hereinafter  stated;  and  such  cession  and  relifi- 
quishment  shall  be  deemed  sufficient  as  to  each  of  said  several  reservations,  except  *•* 
to  the  Red  Lake  Reservation,  if  made  and  assented  to  in  writing  by  two-thirde  ol  thj 
male  adults  over  eighteen  vears  of  age  of  the  band  or  tribe  of  Indians  occupying''"' 
belonging  to  such  reservations;  and  as  to  the  Red  Lake  Reservation  the  ceffdonan*' 
relinauisnment  shall  be  deemed  sufficient  if  made  and  assented  to  in  like  manner  'J 
two-thirds  of  the  male  adults  of  all  the  Chippewa  Indians  in  Minnesota:  and  prnyim'^ 
that  all  agreements  therefor  shall  be  approv(Mi  by  the  President  of  the  United  Stsi^ 
before  taking  effect:  Provided  further,  That  in  any  case  where  an  allotment  in  J*"^' 
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erdty  has  heretofore  been  made  to  any  Indian  of  land  upon  any  of  said  reservations, 
he  shall  not  be  deprived  thereof  or  di8turl>ed  therein  except  by  his  own  individual 
consent  separately  and  previously  given,  in  such  form  ana  manner  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior.  And  for  the  purpose  of  ascertaining  whether 
the  proper  aumber  of  Indians  yield  and  give  their  assent  as  aforseaid,  and  for  the 
purpose  of  making  the  allotments  and  payments  hereinafter  mentioned,  the  said 
ci>niroi£eioner8  shall,  while  engaged  in  securing  such  cession  and  relinquishment  as 
aforesaid  and  before  completing  the  same,  make  an  accurate  census  of  each  tribe  or 
Itand,  classifying  them  into  male  and  female  adults,  and  male  and  female  minors; 
and  the  minors  into  those  who  are  orphans  and  those  who  are  not  orphans,  giving  the 
exact  numbers  of  each  class,  and  making  such  census  in  duplicate  lists,  one  of  which 
?hall  be  filed  with  the  Secretary  of  the  Interior  and  the  otner  with  the  official  head 
of  the  band  or  tribe;  and  the  acceptance  and  approval  of  such  cession  and  relinquish- 
ment by  the  President  of  the  United  States  shall  be  deemed  full  and  ample  proof  of 
the  assent  of  the  Indians,  and  shall  operate  as  a  complete  extinguishment  of  the 
Indian  title  without  any  other  or  further  act  or  ceremony  whatsoever  for  the  purposes 
and  upon  the  terms  in  this  act  provided. 

Sec.  2.  That  the  said  commissioners  shall,  before  entering  upon  the  discharge  of 
their  dutieB,  each  give  a  bond  to  the  United  States  in  the  sum  of  ten  thousand  dollars, 
with  sufficient  sureties,  to  be  approved  by  the  Secretary  of  the  Interior,  and  condi- 
tioned for  the  faithful  discharge  of  their  duties  under  this  act,  and  they  shall  also  each 
tike  an  oath  to  support  the  O^nstitution  of  the  ITnited  States  and  to  faithfully  dis- 
rharge  the  duties  of  their  office,  which  bonds  and  oaths  shall  be  filed  with  the  Secfetar>' 
of  the  Interior.  Said  commissioners  shall  be  entitled  to  a  compensation  of  ten  dollars 
p*»r  day  for  each  day  actually  employed  in  the  discharge  of  their  duties,  and  for  their 
a<  tual  traveling  expenses  anci  Iward,'  not  exceeding  three  dollars  per  day.  Said  com- 
mlMBioners  shall  also  be  authorized  to  employ  a  competent  interpreter  while  engaged 
in  the  performance  of  their  duties,  at  a  compensation  and  allowance  to  be  fixed  by 
thpni,  not  in  excees  of  that  allowed  to  each  of  them  under  this  act. 

Sei.  X  That  as  soon  as  the  census  has  been  taken,  and  the  cession  and  relinquish- 
niPQt  has  been  obtained,  approved,  and  ratified,  as  specified  in  section  one  of  this 
a<.  t,  all  of  said  Chippewa  Indians  in  the  State  of  Minnesota,  except  those  on  the  Red 
Ijike  Reservation,  shall,  under  the  direction  of  said  commissioners,  be  removed  to 
and  take  up  their  residence  on  the  White  Earth  Reservation,  and  thereupon  there 
^hall.  as  9oon  as  practicable,  under  the  direction  of  said  comraistioners,  be  allotted 
lands  in  severalty  to  the  Red  Lake  Indians  on  Red  Lake  Reservation,  and  to  all  the 
other  of  Kaid  Indians  on  White  Earth  Reservation,  in  conformity  with  the  act  of 
February  eighth,  eighteen  hundred  and  eighty -seven,  entitled  "An  act  for  the  allot- 
ment of  lands  in  severalty  to  Indians  on  the  various  reservations,  and  to  extend  the 
jrutpition  of  the  laws  of  the  United  States  and  the  Territories  over  the  Indians,  and 
'or  other  purposes";  and  all  allotments  heretofore  made  to  any  of  said  Indians  on  the 
^'hite  Earth  Re^rvation  are  hereby  ratified  and  confirmed  with  the  like  tenure  and 
condition  prescribed  for  all  allotments  under  this  act:  Provided,  Aowrirr,  That  the 
amount  heret4>fore  allotted  to  any  Indian  on  White  Earth  Reservation  shall  be  de- 
ducted from  the  amount  of  allotment  to  which  he  or  she  is  entitled  under  this  act: 
Prrn  xded further^  That  any  of  the  Indians  residing  on  any  of  said  reservations  may,  in 
hij<  di.scretion,  take  his  allotment  in  severalty  under  this  act  on  the  reservation  where 
hf  livpB  at  the  time  of  the  removal  herein  provided  for  is  effected,  instead  of  being 
removed  to  and  taking  such  allotment  on  \\  nite  Earth  Re8er\'ation. 

^K^.  4.  That  as  soon  as  the  cession  and  relinquishment  of  said  Indian  title  has  been 
^htained  and  approved  as  aforesaid,  it  shall  be  the  duty  of  the  Uonimiesioners  of  the 
|i<*neral  Land  Affice  to  cause  the  lands  so  ceded  to  the  United  States  to  be  surveyed 
in  the  manner  provided  by  law  for  the  survey  of  public  lands,  and  as  soon  as  prac- 
ti«  able  after  such  survey  has  been  made,  and  the  report,  field  notes,  and  plats  thereof 
filed  in  the  (leneral  Land  Office,  and  duly  approved  by  the  CommLssioner  thercM)f, 
the  said  S<»cretar>'  of  the  Interior,  upon  notice  of  the  completion  of  such  surve\8, 
•hall  appoint  a  sufficient  number  of  competent  and  experienced  examiners,  in  order 
*hat  the  work  nmy  >)e  done  within  a  reasonable  time,  who  shall  go  upon  said  lands 
thvj*  surveyed  and  personally  make  a  careful,  complete,  and  thorough  examination 
*»f  th»'  same  by  forty-acre  lots,  for  the  purpose  of  ascertaining  on  which  lots  or  tracts 
th«'n»  i^  standing  or  growing  pine  timber,  which  tracts  on  which  pine  timber  is  stand- 
inj*  or  Jawing  mr  the  purposes  of  this  act  shall  be  termed  *'pine  lands,"  the  minutes 
'»f  «urh  examination  to  be  at  the  time  entered  in  booVp  provide<l  for  that  purpo.^**, 
■homing  with  particularity  the  amount  and  ouality  of  all  ])ine  timber  standing  or 
STiiwing  on  any  lot  or  tract,  the  amount  of  such  pine  timl)er  to  be  estimated  l>y  feet 
m  the  manner  ufiual  in  eHimating  such  timber,  which  estimates  and  rei)orts  of  all 
^I'h  otaminationfl  shall  be  filed  with  the  Uommissioner  of  the  (leneral  Land  Ollice 
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as  a  part  of  the  permanent  records  thereof,  and  thereupon  that  officer  shall  caus^  t4> 
be  made  a  list  of  all  such  pine  lands,  describing  each  forty-acre  lot  or  tract  thereof 
separately,  and  opposite  eich  such  description  he  shall  place  the  actual  cash  valuej 
of  the  same,  according  to  his  best  judgment  and  information,  but  such  valuation  sli&Il, 
not  l>e  at  a  rate  of  less  than  three  dollars  per  thousand  feet,  board  measure,  of  the  pinei 
timber  th^eon,  and  thereupon  such  lists  of  lands  so  appraised  shall  be  transmitted  to 
the  Secretary  of  the  Interior  for  approval,  modification,  or  rejection,  as  he  mav  deem 
proper.  If  the  appraisals  are  rejected  as  a  whole,  then  the  Secretary  of  the  Interioii 
shall  substitute  a  new  appraisal  and  the  same  or  original  list  as  approved  or  modificHi 
shall  be  filed  with  the  Commissioner  of  the  General  I^nd  Office  as  the  appraisal  <»f 
said  lands,  and  as  constituting  the  minimum  price  for  which  said  lands  may  be  eold, 
as  hereinafter  provided,  but  in  no  event  shall  said  pine  lands  be  appraised  at  a  rate 
of  less  than  three  dollars  per  thousand  feet  board  measure  of  the  pine  timber  theret^>n. 
Duplicate  lists  of  said  lands  as  appraised,  t(^ether  with  copies  of  the  field  notecs. 
surveys,  and  minutes  of  examinations  shall  be  filed  and  kept  in  the  office  of  the  re^«s- 
ter  of  the  land  office  of  the  district  within  which  said  lands  may  be  situated,  and 
copies  of  said  lists  with  the  appraisals  shall  be  furnished  to  any  person  decdrii^  the 
same  upon  application  to  the  Commissioner  of  the  General  Land  Office  or  to  the 
register  of  said  local  land  office. 

The  compensation  of  the  examiners  so  provided  for  in  this  section  shall  be  fix**d 
by  the  Secretary  of  the  Interior,  but  in  no  event  shall  exceed  the  sum  of  six  dollar? 
per  day  for  each  person  so  emploved,  including  all  expenses. 

All  other  lands  acquired  from  the  said  Indians  on  said  reservations,  other  than  pine 
lands,  are,  for  the  purposes  of  this  act,  termed   'agricultural  lands." 

Sec  5.  That  after  the  survey,  examination,  and  appraisals  of  said  pine  land?  ha^ 
been  fully  completed  they  shall  l>e  proclaimed  as  in  market  and  offered  for  sale  in 
the  following  manner:  The  Commissioner  of  the  General  I^nd  Office  shall  caii^e 
notices  to  ])e  inserted  once  in  each  week  for  four  successive  weeks  in  one  newspa^ier 
of  general  circulation  published  in  Minneapolis,  Saint  Paul,  Duluth,  and  CrookFton, 
Minnesota:  Chicago,  Illinois;  Milwaukee,  Wisconsin:  Detroit,  Michigan:  Philadelplii:i 
and  Williamsport,  Pennsylvania:  and  Boston,  Massachusetts,  of  the  sale  of  said  land? 
at  public  auction  to  the  highest  bidder  for  cash  at  the  local  land  office  of  the  district 
within  which  said  lands  are  located,  said  notice  to  state  the  time  and  place  and  term:* 
of  such  sale.  At  such  sale  said  lands  shall  be  offered  in  forty-acre  parcels,  except  in 
case  of  fractions  containing  either  more  or  less  than  forty  acres,  which  shall  be  sold 
entire.  In  no  event  shall  any  parcel  be  sold  for  a  less  sum  than  its  appraised  value. 
The  residue  of  such  lands  remaining  unsold  after  such  public  offering  shall  thereafter 
be  subject  to  private  sale  for  cash  at  the  appraised  value  of  the  same  upon  applica- 
tion at  the  local  land  office. 

Sec.  6.  That  when- any  of  the  agricultural  lands  on  said  reservation  not  allotted 
under  this  act  nor  reserved  for  the  future  use  of  said  Indians  have  been  8iirveye<l, 
the  Secretary  of  the  Interior  shall  give  thirty  days'  notice  through  at  least  one  news*- 
paper  pu])lished  at  Saint  Paul  and  Crookston,  in  the  State  of  Minnesota,  and.  at  the 
expiration  of  thirty  days,  the  said  agricultural  lands  so  surveyed  shall  be  di8f>nwd 
of  by  the  United  States  to  actual  settlers  only  under  the  provisions  of  the  homestead 
law:  Provided,  That  each  settler  under  and  in  accordance  with  the  provisions  of  said 
homestead  laws  shall  pay  to  the  United  States  for  the  land  so  taken  by  him  the  sum 
of  one  dollar  and  twenty-five  cents  for  each  and  every  acre,  in  five  eq^ual  annual  ywiy- 
ments.  and  shall  be  entitled  to  a  patent  therefor  only  at  the  expiration  of  five  years 
from  the  date  of  entry,  according  to  said  homestead  laws,  and  after  the  full  pajTnent 
of  said  one  dollar  and  twenty-five  cents  per  acre  therefor,  and  due  proof  of  occu'psinry 
for  said  period  of  five  years:  and  any  conveyance  of  said  lands  so  taken  as  a  home- 
stead, or  any  contract  touching  the  same,  prior  to  the  date  of  final  entr>%  shall  le 
null  and  void:  Provided,  That  nothing  in  this  act  shall  be  held  to  authorize  the  sale 
or  other  disposal  under  its  provision  of  any  tract  upon  which  there  is  a  subeistin?, 
valid,  preemption  or  homestead  entry,  but  any  sucli  entry  shall  be  proceeded  with 
under  the  regulations  and  decisions  in  force  at  the  date  of  its  allowance,  and  if  found 
regular  and  valid,  patents  shall  issue  thereon:  Provided,  That  any  person  who  h*? 
not  heretofore  had  the  benefit  of  the  homestead  or  preemption  law,  and  who  h«5 
failed  from  any  cause  to  perfect  the  title  to  a  tract  of  land  heretofore  entered  by  him 
under  either  of  said  laws  may  make  a  second  homestead  entry  under  the  provisions 
of  this  act. 

Sec.  7.  That  all  money  accruing  from  the  disposal  of  said  lands  in  conformity  with 
the  provisions  of  this  act' shall,  after  deducting  all  the  expenses  of  making  the  census, 
of  obtaining  the  cession  and  relinguishment,  of  making  the  removal  and  allotments. 
and  of  completing  the  surveys  and  appraisals,  in  this  act  provided,  be  placed,  in  tl»* 
Trea8ur>'  of  the  United  States  to  the  credit  of  all  the  Chippewa  Indians  in  the  State 
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of  Minnesota  as  a  permanent  fund,  which  shall  draw  interest  at  the  rate  of  five  per 
centum  ix?r  annum,  payable  annually  for  the  period  of  fifty  years,  after  the  allotments 
pro^idea  for  in  this  act  have  been  made,  and  which  interest  and  permanent  fund 
sliall  be  expended  for  the  benefit  of  said  Indians  in  manner  followmg:  One-half  of 
said  interest  shall,  during  the  said  period  of  fifty  years,  except  in  the  cases  hereinafter 
otherwise  provided,  be  annually  paid  in  cash  in  eoual  shares  to  the  heads  of  families 
and  guardians  of  orphan  minors  for  their  use;  ana  one-fourth  of  said  interest  shall, 
diuing  the  same  period  and  with  the  like  exception,  be  annually  paid  in  cash  in  equal 
shares  per  capita  to  all  other  classes  of  said  Indians;  and  the  remaining  one -fourth  of 
said  interest  shalK  during  the  said  period  of  fiftv  years,  under  the  direction  of  the 
Secretary  of  the  Interior,  be  devoted  exclusively  to  the  establishment  and  main- 
tenance of  a  system  of  free  schools  among  said  Indians,  in  their  midst  and  for  their 
benefit;  and  at  the  expiration  of  the  said  fifty  years,  the  said  permanent  fund  shall 
be  divided  and  paid  to  all  of  said  Chippewa  Indians  and  their  issue  then  living,  in 
cash,  in  equal  shares:  Provided,  That  Congress  may,  in  its  discretion,  from  time  to 
time,  during  the  said  period  of  fifty  vears,  appropriate,  for  the  purpose  of  promoting 
civilization  and  self-support  among  the  said  Indians,  a  portion  of  said  principal  sum, 
not  exceeding  five  per  centum  thereof.  The  United  States  shall,  for  the  benefit  of 
said  Indians,  advance  to  them  as  such  interest  as  aforesaid  the  sum  of  ninety  thousand 
dollars  annually,  counting  from  the  time  when  the  removal  and  allotments  provided 
for  in  this  act  shall  have  been  made,  until  such  time  as  said  permanent  fund,  exclusive 
of  the  deductions  hereinbefore  provided  for,  shall  equal  or  exceed  the  sum  of  three 
million  dollars,  less  any  actual  interest  that  may  in  the  meantime  accrue  from  accu- 
mulations of  said  permanent  fund ;  the  payments  of  such  interest  to  be  made  yearly 
in  ad^-ance,  and,  m  the  discretion  of  the  Secretary  of  the  Interior,  may,  as  to  three- 
fourths  thereof,  during  the  first  five  years  be  expended  in  procuring  live-stock,  teams, 
brming  implements,  and  seed  for  such  of  the  Indians  to  the  extent  of  their  shares  as 
are  fit  and  desire  to  engage  in  fanning,  but  as  to  the  rest,  in  cash;  and  whenever  said 
permanent  fund  shall  exceed  the  sum  of  three  million  dollars  the  United  States  shall 
be  fully  reimbursed  out  of  such  excess,  for  all  the  advances  of  interest  made  as  herein 
contemplated  and  other  exj^enses  hereunder. 

Sec,  8.  That  the  sum  of  one  hundred  and  fifty  thousand  dollars  is  hereby  appro- 
priated, or  so  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  pay  for  procuring  the  cession  and  relinquishment, 
making  the  census,  surveys,  appraisals,  removal  and  allotments,  and  the  first  annual 
payment  of  interest  herein  contemplated  and  provided  for,  which  money  shall  be 
expended  under  the  direction  of  the  Secretary  of  the  Interior  in  conformity  with  the 
pro\'ision8  of  this  act.  A  detailed  statement  of  which  expenses,  except  the  interest 
aforesaid,  sliall  be  reported  to  Congress  when  the  expenditures  shall  be  completed. 

Approved,  January  14,  1889. 

Mr.  Meritt.  We  have  also  the  act  of  February  20,  1904,  relating 
to  the  Red  Lake  Indians.  I  would  like  to  have  this  act  appear  in 
the  record. 

The  Chairman.  If  there  is  no  objection  it  is  so  ordered. 

(The  said  act  follows:) 

CHAP.   161. — AN'  ACT  TO  ArTHORIZE    THE  SALE  OF  A    PART  OF  WHAT  IS   KNOWN  AS  THE 
RED   LAKE   INDIAN    RESERVATION,  IN   THE   STATE   OP   MINNESOTA. 

WliereflA  James  M(|Laughlin,  United  States  Indian  inspector,  did,  on  the  tenth  day 
of  Man*h,  anno  Domini  nineteen  hundred  and  two,  make  and  conclude  an  agreement 
with  the  adult  male  Indians  of  the  Red  Lake  Reservation,  in  the  State  of  Minnesota, 
which  said  agreement  is  in  words  and  tigures  as  follows: 

**Tldfi  agreement  made  and  entered  into  this  tenth  day  of.March.  nineteen  hundred 
and  two,  by  and  between  James  Mclaughlin,  United  States  Indian  insi)ector,  on  the 
t»rt  of  the  United  States,  and  the  Red  Lake  and  Pembina  bands  of  Chippewa  Indians 
nelonging  on  the  Red  Lake  Reservation  in  the  State  of  Minnesota,  witnesseth: 

"Article  1.  The  said  Indians  belonging  on  the  Red  Lake  Indian  Reservation, 
Minneflota,  for  the  consideration  hereinafter  named,  do  hereby  cede,  surrender,  grant, 
and  ixjnvey  to  the  United  States  all  their  claim,  right,  title  and  interest  in  and  to  all 
that  jiart  of  the  Red  Lake  Indian  reservation  situate  within  the  boundaries  of  Red 
Lake  County,  Minnesota,  as  said  county  is  at  present  defined  and  organized,  the  tract 
hereby  ceded  being  more  particularly  de3crii:ed  as  embracing  all  that  part  of  the 
aaid  Red  Lake  Reservation  lying  west  of  the  range  line  >:etween  ranges  thirty-eight 
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(38)  and  thirty-nine  (39)  west  of  the  fifth  (5th)  principal  meridian,  the  tract  of  lan<l 
hereby  ceded  approximating  two  hundred  and  fifty-six  thousand  one  hundred  andl 
fifty-two  (256,152)  acres,  and  also  hereby  agree  that  all  of  said  Indians  now  reeddin^ 
on  the  tract  hereby  ceded  shall  remove  to  the  diminished  reserv^ation  within  Fix 
months  after  the  ratification  of  this  agreement,  and  shall  be  paid  not  exoeedingr  live 
thousand  (5,OtO)  dollars  in  cash  by  the  Indians  of  said  Red  Lake  Reservation  out  of 
the  first  pajTTient  received  by  them  from  the  proceeds  of  this  cession,  said  five  thou- 
sand (5,000)  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  paid  equitable  to 
those  thus  remo^'irig,  in  proportion  to  the  value  of  their  respective  improvement!!, 
which  payment  by  said  Rea  Lake  Indians,  shall  be  in  full  for  all  improvemeDt^ 
which  they  will  abandon,  and  also  for  the  removal  within  the  diminished  reaervation 
of  their  dead  from  where  they  are  now  buried  on  the  tract  hereby  ceded. 

"Art.  II.  In  consideration  of  the  land  ceded,  relinquished,  and  conveyed  by  Arti- 
cle I  of  this  a.^eement,  the  United  States  stipulates  and  agrees  to  pay  to  said  Indians, 
in  the  manner  hereinafter  provided,  the  sum  of  one  million  (1,000,000)  dollare. 

"Art.  III.  It  is  understood  that  of  the  amount  to  be  paid  to  said  Indiana,  as  stipir- 
iated  by  Article  II  of  this  agreement,  the  sum  of  two  hundred  and  fifty  thousand 
(250,000)  dollars  shall  be  paid  in  cash,  per  capita,  share  and  share  alike,  to  each  man. 
woman,  and  child  belonging  on  said  Red  Lake  Indian  Reservation,  within  ninety 
(90)  days  after  the  ratification  of  this  agreement,  and  the  remainder  of  the  said  mim 
of  one  million  dollars,  \iz,  seven  hundred  and  fifty  thousand  (750,000)  dollars  shall 
]ye  paid  in  cash,  per  capita,  in  fifteen  (15)  annual  installments  of  fifty  thousand 
(50,000)  dollars  each,  the  first  of  which  fifteen  annual  installments  to  be  paid  in  the 
month  of  Octolier  of  the  year  following  that  in  which  payment  of  the  said  two  hun- 
dred and  fifty  thousand  (250,000)  dollars  is  made,  as  provided  in  this  agreement,  and 
in  the  month  of  October  of  each  year  thereafter  of  the  succeeding  fourteen  years, 
covering  the  period  of  said  fifteen  annual  installments. 

*'Art.  IV.  It  is  further  agreed  that  the  said  Indians  belonging  on  said  Ked  Lake 
Indian  Reser\-ation,  Minnesota,  shall  possess  their  diminished  Reservation  inde- 
pendent of  all  other  bands  of  the  Chippewa  tribe  of  Indians  and  shall  be  entitled  to 
allotments  thereon  of  one  hundred  and  sixty  (160)  acres  each,  of  either  agricultural 
or  pine  land,  the  different  class  of  land  to  be  apportioned  as  equitably  as  possible 
among  the  allottees. 

**Art.  V.  It  is  imderstood  that  nothing  in  this  agreement  shall  be  construed  to 
deprive  the  said  Indians  belonging  on  the  Red  Lake  Indian  Reservation,  Minnesota. 
of  any  benefits  to  which  they  are  entitled  under  existing  treaties  for  agreements  not 
inconsistent  \^-ith  the  provisions  of  this  agreement. 

"Art.  VI.  This  agreement  shall  take  effect  and  be  in  force  when  signed  by  United 
States  Indian  Inspector  tlames  McLaughlin  and  by  a  majority  of  the  male  adult 
Indians,  parties  hereto,  and  when  accepted  and  ratified  by  the  CJongress  of  the 
United  States. 

''In  witness  whereof  the  said  James  McLaughlin,  United  States  Indian  inspector, 
on  the  part  of  the  United  States,  and  the  male  adult  Indians  belonging  on  the  Red 
Lake  Indian  Reservation,  Minnesota,  have  hereunto  set  their  hands  and  seals  at 
Red  Lake  Indian  Agency,  Minnesota,  this  tenth  day  of  March,  A.  D.  nineteen  hundred 
^and  two. 

"James  McLaughlin,    [seal.] 
"  United  States  Indian  Inspectirr. 


No. 


Name 


Kah  T)ay  no  din 

Mays  ko  ko  noy  ay . . . 

Pay  she  ke  shig 

Nay  ay  tow  up 

Ak  mun  e  ay  ke  zhig . 

I  con  je  pwon  al)e 

Kay  bay  gah  bow 


Chief. . . 

do. 

....do. 
....do. 
....do. 
....do. 
....do. 


Mark. 

Age. 

X 

67 

X 

70 

X 

35 

X 

54 

X 

76 

X 

6» 

X 

55 

(SKAL.) 

(SKAL.) 
(SKAL.) 
(SKAL.) 

(SEAL.) 


and  213  other  male  adult  Indians." 

We,  the  undersigned,  hereby  certify  that  the  foregoing  agreement  was  fully  ex- 
plained by  us  in  open  council  to  the  Indians  of  the  Red  Lake  Reservation,  Minneeota; 
that  it  was  full >r  understood  by  them  before  signing,  and  that  the  agreement  was  duly 
executed  and  signed  by  said  Indians. 

Jos.  C.  Roy, 

C.  W.  Morrison, 

Peter  Graves, 

Interyrettn, 
Hed  Lake  Agency,  Minn.,  March  12,  1902, 
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We,  the  undersigned,  do  hereby  certify  tliat  we  witnessed  the  signatures  of  James 
McLaughlin.  U.  S.  Indian  Inspector,  and  the  two  hundred  and  twenty  (220)  Indiana 
*4  ihe  Red  Lake  Reservation,  Minnescjta,  to  the  foregoing  agreement. 

Daniel  Sullivan, 
Overseer  in  Charge  ofSubagency. 
Frank  H.  Kratka, 
Mayor  of  Thief  River  Falls,  Minn, 
B.  L.  Fairbanks, 
White  Earth  Agency,  Minn. 
Red  Lake  Agency,  Minn.,  March  12,  1902. 

\  hereby  certify  that  the  total  number  of  male  adult  Indians,  over  eighteen  (18) 
vf^ars  of  a^c.  belonging  on  the  Red  Lake  Reservation,  is  three  hundred  and  thirty- 
iour  (3,%4),  of  whom  two  hundred  and  twenty  (220)  have  signed  the  foregoing  agree- 
ment. 

G,  L.  Scott, 
Major  Tenth  Cavalry,  Acting  Indian  Agent. 

Leech  Lake  Agency,  Minn.,  March  17,  1902. 

And 
WTiereas  it  is  deemed  for  the  best  interests  of  the  said  Indians  that  eaid  agreement 

be  amended  and  modified  aa  hereafter  provided:    Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
\u  (*ongres8  assembled.  That  said  agreement  be,  and  the  same  is  hereby,  modified  and 
amended  so  as  to  read  as  follows: 

"Article  I.  The  said  Indians  belonging  on  the  Red  Lake  Indian  Reservation, 
Minnesota,  for  the  consideration  hereinafter  named,  do  hereby  cede,  surrender, 
irrant,  and  convey  to  the  United  States  all  their  claim,  rij?ht,  title,  and  interest  in 
and  to  all  that  part  of  the  Red  Lake  Indian  Reservation  lying  west  of  the  range  line 
between  ranges  thirty-eight  and  thirty-nine,  west  of  the  fifth  principal  meridian, 
the  tract  of  land  hereby  ceded  approximating  two  hundred  and  fifty-six  thousand 
one  hundred  and  fiitv-two  acres,  and  also  hereby  agree  that  all  of  said  Indians  now 
residing  on  the  tract  hereby  ceded  shall  remove  to  the  diminished  reservation  within 
six  monthj;  after  the  ratification' of  this  agreement,  and  shall  be  paid  not  exceeding 
twenty  thousand  dollars  in  cash  by  the  Indians  of  said  Red  Lake  Reservation  out 
of  the  first  payment  received  by  them  from  the  proceeds  of  this  cession,  said  twenty 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  paid  equitably  to 
those  remo\ing,  in  proportion  to  the  value  of  their  respective  improvements,  which 
payment  by  said  Red  take  Indians  shall  be  in  full  for  all  improvements  which  the\ 
will  abandon,  and  also  for  the  removal  \^'ithin  the  diminished  reservation  of  their 
dead  from  where  they  now  are  buried  on  the  tract  hereby  cedea. 

"Art.  II.  In  consideration  of  the  land  ceded,  relinquished,  and  conveyed  by  Article 
I  of  this  agreement  the  United  States  stipulates  and  agrees  to  sell,  subject  to  the  home- 
stead laws  of  the  United  States,  under  rules  and  regulations  to  be  prescribed  b>  the 
iSerretary  of  the  Interior,  in  tracts  not  to  exceed  one  himdred  and  sixty  acres  to  each 
individual,  all  of  said  lands,  except  lands  remaining  unsold  after  five  years  from  the 
first  sale  hereunder,  which  may  be  sold  without  reference  to  the  provisions  of  the 
homestead  law.  Said  land  shall  be  sold  for  not  less  than  four  dollars  per  acre,  and 
fihall  be  sold  upon  the  followinjp:  terms:  One-fifth  of  the  purchase  price  to  be  paid  at  the 
lime  of  sale  and  the  balance  of  the  purchase  price  of  said  land  to  be  paid  in  five  equal 
annual  installmentfl  due  in  one,  two,  three,  four,  and  five  vers  from  date  of  sale, 
respectively,  and  to  pay  over  to  said  Indians  all  of  the  proceeds  realized  from  the  sale 
of  the  said  lands  as  herein  provided. 

"Art.  III.  It  is  understood  that  of  the  amount  realized  from  the  sale  of  said  lands 
a  sum  of  not  exceeding  three  hundred  thousand  dollars  shall  be  paid  in  cash  per 
capita,  share  and  share  alike,  to  each  man,  woman,  and  child  belonging  on  paid  Red 
lAke  Indian  Reservation  within  ninety  days  after  the  first  sale  herein  provided  for, 
and  the  remainder  of  the  proceeds  of  the  sale  of  eaid  lands  shall  be  paid  in  cash  per 
•apita  in  fifteen  annual  installments,  the  first  of  which  fifteen  annual  installments 
is  to  be  paid  in  the  month  of  October  of  the  year  following  that  in  which  the  payment 
of  the  said  three  hundred  thousand  dollars  is  made,  as  pro\'ided  in  this  agreement, 
and  in  the  month  of  O  ctober  of  each  year  thereafter,  and  all  moneys  received  after  the 
expiration  of  said  fifteen  years  shall  be  apportioned  in  tike  manner  among  said  Indians 
and  paid  to  them  on  the  first  day  of  October  in  each  year. 
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"Art.  IV.  It  is  further  agreed  that  the  said  IndianB  heloD^ng  on  the  said  Re^I 
I^ke  Indian  Reservation,  Minnesota,  shall  possess  their  diminiphed  reserv-ation 
independent  of  all  other  bands  of  the  C'hippewa  tribe  of  Indians  and  shall  be  entitl<>ii 
to  allotments  thereon  of  one  hundred  and  sixty  acres  each,  of  either  agricultural  f»r 
pine  land,  the  different  classes  of  land  to  be  apportioned  as  equitably  as  poesifrh^ 
among  the  allottees. 

•'Art.  V.  It  is  understood  that  nothing  in  this  agreement  shall  be  construed  t«» 
deprive  the  said  Indians  belonging  on  the  Ked  Lake  Indian  Reservation,  Minnesota, 
of  any  benefits  to  which  they  are  entitled  under  existing  treaties  or  agreements  not 
inconsistent  with  the  provisions  of  this  agreement.  It  is  the  intention  of  this  aore*'- 
ment  that  the  United  States  shall  act  as  trustee  for  said  Indians  to  dispose  of  said 
land  and  to  expend  and  pay  over  the  proceeds  as  received  from  the  sale  thereof 
only  as  received,  as  herein  provided. 

•*Akt.  VI.  This  agreement  shall  take  effect  and  be  in  force  when  accepted  and 
ratified  by  the  Congress  of  the  United  States." 

Sec.  2.  That  said  agreement  be,  and  the  same  is  hereby,  accepted  and  ratified  a? 
herein  amended. 

Sec  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
sell,  subject  to  the  homestead  laws  of  the  United  States,  under  such  niles  aod  r<*gu- 
lations  as  he  may  prescribe,  in  tracts  not  to  exceed  one  hundred  and  sixty  acres^  tn 
each  individual,  all  that  part  of  the  Red  Lake  Reservation,  in  the  State  of  Minnesota, 
lying  westerly  of  the  range  line  between  ranges  thirty-eight  and  thirty-nine  west  of 
the  fifth  principal  meridian,  approximating  two  hundred  and  fifty-six  thousand 
acres.  And  the  said  land  shall  be  sold  for  not  less  than  four  dollars  per  acre,  and 
shall  be  sold  upon  the  following  terms:  One-fifth  of  the  price  bid  thereior  to  be  paid 
at  the  time  the  bid  is  made,  and  the  balance  of  the  piu-cnase  price  of  said  land  to  Ix* 
paid  in  five  equal  annual  installments,  due  in  one,  two,  three,  four,  and  i^-ve  years 
from  date  of  sale,  respectively,  payment  to  be  made  to  the  receiver  of  the  United 
States  land  oflfice  for  the  district  in  which  said  land  may  be  situated.  And  in  ca5e 
any  purchaser  fails  to  make  such  annual  payments  promptly  when  due,  or  within 
sixty  days  thereafter,  all  rights  in  and  to  the  land  covered  by  his  or  her  purchase 
shall  at  once  cease,  and  any  payments  made  shall  thereupon  be  forfeited  and  tht* 
Secretary  of  the  Interior  shall  thereupon  declare  such  forfeiture  by  reoffering  said 
land  for  sale.  And  no  patent  shall  issue  to  the  purchaser  until  the  purchaser  shall 
have  paid  the  purchase  price  and  in  all  respects  complied  with  the  terms  and  i>r«»- 
visions  of  the  homestead  laws  of  the  United  States:  Prmided,  That  such  piircha5*T 
shall  have  the  right  of  commutation  as  provided  by  section  twenty-three  hundrp<l 
and  one  of  the  Revised  Statutes  of  the  United  States,  by  paying  for  the  land  at  th«* 
price  for  which  it  sold,  receiving  credit  for  payments  previously  made:  Proiid/f^ 
further.  That  such  purchaser  shall  make  his  final  proof  conformable  to  the  homestt^atl 
laws  within  six  years  from  the  date  of  sale:  that  aliens  who  have  declared  their  inten- 
tion to  become  citizens  of  the  United  States  may  become  purchasers  under  this  act. 
but  before  making  final  proof  and  acquiring  title  must  take  out  their  full  naturaliza- 
tion papers;  and  that  persons  who  may  have  heretofore  exhausted  their  rights  undtr 
the  homestead  law  may  become  purchasers  under  this  act:  Provided  further.  That 
after  the  first  sale  hereunder  shall  be  closed,  the  lands  remaining  unsold  shall  )e 
subject  to  sale  and  entry  at  the  price  of  four  dollars  per  acre  by  qualified  purchasers, 
subject  to  the  same  terms  and  conditions  as  herein  prescribed  as  to  lands  sold  at  said 
lirst  sale:  Provided  further ,  That  all  lands  above  described  which  shall  remain  um^ld 
at  the  expiration  ojf  five  years  from  the  date  of  the  first  sale  hereunder  shall  be  offered 
for  sale  at  not  less  than  four  dollars  per  acre  (and  lands  remaining  unsold  after  such 
sale  shall  be  subject  to  private  entry  and  sale  at  said  price),  without  any  condition^: 
whatever  except  the  payment  of  the  purchase  price:  And  provided  further.  That 
wherever  the  boundary  line  of  said  reservation  runs  diagonally  so  as  to  divide  an) 
(lovernment  sulxli vision  of  a  section,  and  the  owner  of  that  portion  of  such  subdiNi- 
sion  now  being  outside  of  the  reservation  becomes  the  purcliaser  of  that  portion  of 
such  subdivision  lying  within  the  reservation,  residents  and  improvements  ui>f>n 
either  portions  of  such  subdivision  as  provided  by  the  homestead  law  shall  con- 
stitute a  compliance  as  to  all  such  Government  subdivisions. 

Mr.  Meritt.  There  is  also  an  act  of  April  28,  1904,  relating  to 
additional  allotments  on  the  Whire  Earth  Reservation.  This  i> 
found  in  volume  33  of  the  Statutes  at  Large,  page  539.  I  shouM 
like  to  have  that  act  appear  in  the  record. 

The  Chairman.  If  there  is  no  ohjection  it  is  so  ordered. 
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(The  said  act  follows:) 

All  of  the  Indians  residing  upon  the  tract  above  described  shall  remove  therefrom 
to  the  diminished  reservation  within  six  months  after  the  passage  of  this  act;  and 
there  is  hereby  appropriated  from  the  proceeds  of  said  sale  the  sum  of  twenty  thousand 
(loUars,  or  so  mudi  tnereof  as  may  be  necessary,"  to  be  paid  to  those  thus  removing 
in  proportion  to  their  respective  improvements,  which  payment  to  the  said  Red  Lake 
Indians  shall  be  in  full  for  all  improvements  which  they  will  abandon,  and  also  for 
the  expense  of  removal  within  the  diminished  reservation  of  their  dead  from  where 
they  are  now  buried  on  the  tract  above  described,  and  the  expense  of  making  allot- 
ments. 

The  proceeds  of  said  lands  as  realized  from  time  to  time  shall  be  paid  into  the  United 
States  Treasury  to  the  credit  of  the  Indians  belonging  on  said  reservation.  Of  the 
amount  realized  from  the  sale  of  said  lands  a  sum  not  exceeding  three  hundred  thou- 
sand dollars  shall  be  paid  in  cash,  per  capita,  share  and  share  alike,  to  each  man, 
woman,  and  child  l>elonging  on  said  Red  Lake  Indian  Reservation  within  ninety 
days  after  the  first  sale  herein  provided  for,  and  the  remainder  of  the  proceeds  of  the 
sale  of  said  lands  shall  be  paid  in  cash,  per  capita,  in  fifteen  annual  installments,  the 
first  installment  to  be  paid  in  the  month  of  October  of  the  year  following  that  in  which 
the  pavment  of  the  three  hundred  thousand  dollars  is  maae:  and  all  moneys  received 
after  the  expiration  of  said  fifteen  years  shall  be  apportioned  in  like  manner  among 
Slid  Indians  and  paid  to  them  on  the  first  day  of  (October  in  each  year. 

The  Secretary  of  the  Interior  is  hereby  vested  with  full  power  and  authority  to 
make  such  rules  and  regulations  as  to  the  time  of  notice,  manner  of  sale,  and  other 
matters  incident  to  the  carrying  out  of  the  provisions  of  this  act  as  he  may  deem  nec- 
essary, and  with  authority  to  continue  making  sale  of  said  lands  until  all  of  said  lands 
shall  have  been  sold. 

In  addition  to  the  price  to  be  paid  for  the  land,  the  entrymen  shall  pay  the  same 
fees  and  commissions  at  the  time  of  commutation  or  final  entry  as  now  provided  by 
law  where  the  price  of  the  land  is  one  dollar  and  twenty-five  cents  per  acre. 

Sec.  4.  That  nothing  in  this  act  contained  shall  in  any  manner  bind  the  United 
States  to  purchase  any  portion  of  the  land  herein  described,  or  to  guarantee  to  find 
purchasers  for  said  lands  or  any  portion  thereof,  it  being  the  intention  of  this  act  that 
the  United  States  shall  act  as  trustee  for  said  Indians  to  dispose  of  said  lands  and  to 
expend  and-  pay  over  the  proceeds  received  from  the  said  sale  thereof  only  as  received 
as  nereiii  provided. 

Sec.  5.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  20,  1904. 

(HAP.    1786. — AN   ACT    TO   J'ROVIDE    ALLOTMENTS    TO  INDIANS   ON   WHITE   KAKPH   RESKK- 

VATION    IN    MINNESOTA. 

Jif  it  enm-ted  by  the  Senate  and  House  of  f{e/)resenfutives  of  the  United  States  of  Aincnca 
in  (ont/nsH  osscmhled.  That  the  President  of  the  United  States  be,  and  he  is  heroby, 
anthori/.e*i  to  allot  U^  each  Chippewa  Indian  now  let^ally  residing  upon  the  White 
KArlh  Ke?*er\ation,  under  treaty  or  laws  of  the  Ignited  States,  in  accordance  with  the 
express  promise  made  to  them  bv  the  commiHsioners  appointed  under  the  act  of  Con- 
gress entitled  **An  act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the 
Statf^  of  Minnesota,"  approved  January  fourteenth,  eighteen  hundred  and  eighty-nine, 
and  to  those  Indians  who  may  remove  to  said  r»»servation  who  are  entitled  to  take  an 
allotment  under  article  seven  of  the  treaty  of  April  eighteenth,  eighteen  hundred  and 
s<ixty-8evon,  l>etween  the  United  States  and  the  Chippewa  Indians  of  the  Mississippi, 
one  hundred  and  sixty  acres  of  land;  and  said  allotments  shall  be,  and  the  patents 
issued  therefor,  in  the  manner  and  having  the  same  effect  s»  provided  in  the  general 
allotment  act.  "An  act  to  amend  and  further  extend  the  benofit«<  of  the  act  ap])roved 
Febriiar\'  eighth,  eighteen  hundred  and  eighty-seven,  entitled  'An  act  to  provide 
fnr  the  allotment  of  land  in  severalty  to  Indians  on  the  various  reservations  and  extend 
the  protection  of  the  commissioners  of  the  United  States  over  the  IndiaiL*?,  and  for 
other  purposes,'"  approved  PVV»ruary  twenty-eighth,  eighteen  hundred  and  ninety- 
one:  Vrrrvided,  That  where  anv  allotment  of  leas  tnan  one  hundred  and  rrixty  acres  has 
h»'n»tcirorf^  been  made,  the  allottee  shall  be  allowed  to  take  an  additionalallotment, 
which,  together  with  the  land  already  allotted,  shall  not  exceed  one  hundred  and 
f»ixfy  acres:  And  provided  further^  That  if  there  is  not  sufficient  land  in  said  White 
Earth  (dimininhed)  Reservation  subject  to  allotment  each  Indian  entitled  to  allot- 
ments under  the  provisions  of  this  act  shall  receive  a  pro  rata  allotment. 

Ajjproved,  Apnl  28,  1904, 
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Mr.  Meritt.  There  is  also  an  act  of  May  23,  1908,  found  in  volume 
35,  page  268,  relating  to  the  establishment  of  a  national  forest  in  the 
Chippewa  country.  I  should  be  glad  to  have  that  act  appear  in  the 
record. 

The  Chairman.  If  there  is  no  objection  it  is  so  ordered. 

(The  said  act  follows:) 

CHAP.  193. — AN  ACT  AMENDING  THE  ACT  OP  JANUARY  POURTEENTH,  EIGHTEEN'  HCX- 
DRED  AND  EIGHTY-NINE,  AND  ACTS  AMENDATORY  THEREOF,  AND  FOR  OTHER  PUR- 
POSES. 

Be  it  enacted  by  the  Senate  and  House  of  Jiepresentntires  of  the  United  States  of  Amrrirn 
in  Congress  assembled.  That  there  is  hereby  created  in  the  State  of  Minnesota  a  nation^} 
forest  consisting  of  lands  and  territory  described  as  follows,  to  wit: 

Beginning  at  a  point  where  the  north  line  of  section  thirty-one  in  township  one  hun- 
dred and  forty-eignt  north,  range  twenty-eight  west,  fifth  pnncipal  meridian,  intersects; 
the  low  water  mark  of  the  lake  formed  by  the  waters  of  Third  River;  thence  easterly 
along  the  north  line  of  sections  thirty-one,  thirty-two.  thirty-three,  thirty-four,  thirty- 
five,  and  thirty-six  in  township  one  hundred  and  forty-eight  north,  ranges  twenty- 
eight  and  twenty-seven  west,  continuing  easterly  along  the  north  line  of  section 
thirty-one  in  township  one  hundred  and  forty-eight  north,  range  twenty-six  we.-t, 
to  a  point  where  said  line  intersects  the  low  water  mark  of  Bow^  String  Lake  on  the 
west  shore;  thence  southerly  along  the  west  side  of  said  lake  at  low  water  mark  to  a 
point  where  it  crosses  the  section  line  between  sections  sixteen  and  seventeen  in 
•township  one  hundred  and  forty-seven  north,  range  twenty-six  west;  thence  southerly 
along  the  section  line  on  the  east  side  of  sections  seventeen,  twenty,  twenty-nine, 
and  thirty-two  in  township  one  hundred  and  forty-seven  north,  range  twenty-six 
west,  and  continuing  southerly  along  the  east  side  of  sections  five,  eight,  seventeen, 
twenty,  twenty-nine,  and  thirty-two,  township  one  hundred  and  forty-six  north, 
range  twenty-six  west,  continuing  southerly  along  the  east  line  of  sections  five,  eight, 
seventeen,  twenty,  and  twenty-nine,  township  one  hundred  and  forty-five  north, 
range  twenty-six  west  to  a  point  at  the  low  water  mark  on  the  right  bank  of  the 
Mississippi  Kixei  on  the  section  line  between  sections  twenty-eight  and  twenty-nine 
in  said  township;  thence  southeasterly  along  the  right  bank  of  the  Mississippi  River  at 
low  water  mark  to  its  confluence  with  Leech  Lake  River  in  section  twelve  in  town- 
ship one  hundred  and  forty-four  north,  range  twenty-six  west;  thence  southwesterly 
-along  the  right  bank  of  Leech  Lake  River  along  the  low  water  mark  to  Mud  Lake: 
thence  along  the  line  of  low  water  mark  of  Mud  Lake  on  its  northern  and  western 
shores  to  the  point  where  Leech  Lake  River  empties  into  the  same  on  fractional 
section  thirty-two,  township  one  hundred  and  forty-four  north,  range  twenty-six 
west;  thence  up  said  river  along  the  low  water  mark  on  the  right  bank  thereof  to  a 
point  in  fractional  section  twenty-nine  where  the  line  intersects  the  low  water  mark 
of  Leech  Lake;  thence  in  a  northwesterly  and  southwesterly  direction  folloi^ing 
the  contoui*s  of  said  lake  at  low  water  mark  to  the  point  at  low  water  mark  on  the 
shore  of  said  lake  on  the  northeast  boundary'  of  the  ceded  Leech  Lake  Indian  Reser\a- 
tion  on  section  line  between  sections  five  and  eight,  township  one  hundred  and  forty- 
three  north,  range  twenty- nine  west;  thence  in  a  southwesterly  direction  following 
the  contours  of  said  lake  at  low  water  mark  to  the  point  on  said  lake  at  the  south- 
western extremity  of  Ottertail  Point;  thence  southwesterly  in  a  direct  line  to  the 
southern  extremity  of  section  twenty-five  in  township  one  hundred  and  forty-thpe<» 
north,  range  thirty-one  west;  thence  in  a  westerly  direction  alon^  the  contour'of  said 
lake  to  the  southwestern  extremity  of  section  twenty-six  in  said  township;  thence 
in  a  northerly  and  westerly  direction  along  the  contour  of  said  lake  at  low  water  mark 
to  a  point  where  the  center  line  through  section  two,  running  in  a  north  and  south 
direction  in  township  one  hundred  and  forty-three  north,  ranee  thirty-one  west 
intersects  the  low  water  mark  of  Leech  Lake;  thence  northerly  through  the  middle 
of  said  section  two  to  the  shore  of  a  small  lake  at  low  water  mark;  thence  along  the  ea.>.t 
shore  of  said  lake  at  low  water  line  to  a  point  where  the  section  line  between  sectional 
thirty-five  and  thirty-six,  township  one  hundred  and  forty-four  north,  range  tliirty- 
one  west,  intersects' low  water  mark  of  said  lake  on  north  shore;  thence  northerly 
on  section  line  between  sections  thirty-five,  tliirty-six,  twenty-five,  and  twenty-six 
to  the  low  water  mark  at  the  shore  of  a  small  lake;  thence  northerly  along  the  east 
side  of  said  lake  to  a  point  where  the  section  line  between  sections  twenty-five  and 
twenty -six  intersects  the  low  water  mark  of  said  lake  in  said  township;  thence  northerly 
along  the  east  line  of  sections  twenty-six,  twenty-three,  and  fourteen  to  a  point  on  the 
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oast  line  of  section  foiirt<»en,  twenty  cliains  north  of  the  southeast  comer  of  section 
lourteen:  thence  west  twenty  chains;  thence  north  twenty  chains;  thence  west  twenty 
chains;  tiience  northerly  along  the  east  side  of  a  small  lake  to  a  point  where  the  center 
line  runnini;  in  a  nortii  and  south  direction  through  section  fourteen  intersects  the 
north  aide  of  said  lake  at  low  water  mark;  thence  northerly  along  the  center  line  of 
paid  acx^tion  through  section  eleven  to  the  quarter  comer  between  sections  two  and 
eleven  of  said  township;  tlience  westerly  to  a  point  twenty  cliains  west  of  the  north- 
w^est  corner  of  section  eleven;  thence  north  forty  chains;  thence  west  twenty  chains; 
thence  north  to  a  point  wliere  the  center  line  mnning  in  a  north  and  south  direction 
in  section  three  intersects  the  township  line  between  townships  one-hundred  and 
fortv-four  and  one  hundred  and  forty-five  north,  range  thirty-one  west;  thence  westerly 
to  the  quarter  quarter  corner  on  the  township  line  in  the  southeast  quarter  of  section 
thirty-four  in  townshin  one  hundred  and  forty-five  north,  range  thirty-one  west; 
thence  north  twenty  cnains;  Uience  west  forty  cliains;  thence  north  twenty  chains; 
tlience  west  twenty  chains  to  the  quarter  comer  between  sections  thirty-three  and 
thirty-four  in  said  township  and  range;  thence  northerly  along  the  east  line  of  sections 
thirty-three,  twenty-eight,  twenty-one  and  sixteen  in  said  township  to  a  point  where 
it  inlensects  the  right-of-way  of  the  Great  Northern  Railway  as  at  present  located; 
thence  easterly  along  said  ri^ht-of-way  to  a  point  where  it  intersects  the  shore  of 
<^af»  Lake  at  low  water  mark  in  section  fifteen,  township  one  hundred  and  forty-five 
north,  range  thirty-one  west;  thence  northerly  along  the  west  shore  of  Class  Lake 
and  tlie  south,  west,  and  north  shore  of  Allen's  Bay  and  the  northwest  shore  of  (3ass 
Lake  to  a  point  along  the  contour  of  said  lake  at  low  water  mark  at  the  head  of  the 
^[issiMdppi  River,  approximately  in  section  twenty-one,  township  one  hundred  and 
forty-six  north,  range  thirty  west;  thence  easterly  along  the  right  bank  of  said  river 
lo  a  point  where  the  range  line  between  ranges  twenty-nine  and  thirty  west  intersects 
said  river;  thence  northerly  along  the  range  line  to  the  northwest  comer  of  section 
nineteen  in  township  one  hundred  and  forty-seven  north,  range  twenty-nine  west; 
thence  easterly  along  the  north  line  of  sections  nineteen,  tweutv,  twenty-one,  twenty- 
two,  twenty- three,  and  twenty-four  in  said  township  and  along  tfie  north  side  of  sections 
nineteen  and  twenty  in  township  one  hundred  and  forty-se\'en  north,  range  twenty- 
eight  west  to  a  point  where  said  line  intersects  the  left  bank  of  Third  River  at  low 
w^ater  mark;  thence  northerly  along  the  right  bank  of  Third  River  to  the  contour  line 
at  low  water  mark  of  the  lake  formed  by  the  waters  of  Third  River;  thence  south- 
f»asterly  and  northerly  along  the  contour  line  of  said  lake'to  the  point  of  beginning; 
and  it  ia  the  intent  of  this  act  to  include  in  said  national  forest  and  make  a  part  thereof 
all  that  certain  territory'  and  land  which  has  heretofore  been  selected  by  the  Forester 
of  the  Department  of  Agriculture  as  tlie  ten  sections  situated  in  townships  one  hun- 
dred and  forty-four,  one  hundred  and  forty-five,  and  one  hundred  and  forty -six 
north,  ranges  thirty  and  thirty-one  west  of  the  fifth  jirincipal  meridian  in  Minnesota 
and  designated  as  being  the  ten  sections  referred  to  and  authorized  to  be  selected  by 
section  two  of  the  act  approved  June  twenty-seventh,  nineteen  hundred  and  two, 
being  chapter  eleven  hundred  and  fifty-seven,  United  States  Statutes  at  Large, 
volume  thirty-two,  entitled  "An  act  to  amend  an  act  entitled  'An  act  for  the  relief 
and  civilization  of  the  (-hippewa  Indians  in  the  State  of  Minnesota',"  approved 
January  Joiurteenth,  eighteen  hundred  and  eighty-nine;  and  also  all  the  islands  in 
Cass  Lake  in  the  State  of  Minnesota. 

And  in  addition  to  the  lands  and  territory  above  described,  the  lands  described  by 
section  two  of  said  act  of  June  twenty-seventh,  nineteen  hundred  and  two,  as  follows: 
"One  hundred  and  sixty  acres  at  the  extremity  of  Sugar  Point,  on  Leach  Lake,  and 
the  peninsula  known  as  Pine  Point,  on  which  the  new  Leech  Lake  Agency  is  now 
Kicated'*  shall  be  included  in  and  are  hereby  made  a  part  of  said  national  forest: 
Provided,  That  this  act  shall  not  in  any  manner  abridge  the  right  of  citizens  to  the  ise 
of  the  west  and  northwesterly  shores  of  Cass  Lake. 

Sec.  2.  The  Secretary  of  the  Interior  is  hereby  authorized  to  proceed  with  the  sale 
of  the  merchantable  pine  timber  upon  the  above  described  land  outside  of  said  ten 
tHKrtioiiB  and  said  islands  and  points,  in  conformity  with  the  provisions  of  said  Act 
above  entitled,  and  reserving  ten  per  centum  of  such  timber  from  sale,  said  ten  per 
centum  to  be  designated  by  the  Forester  of  the  United  States  Department  of  Agricul- 
ture: and  as  to  the  timber  upon  said  ten  sections  and  said  islands  and  points,  the  said 
Forester  is  authorized,  under  such  rules  and  regulations  as  he  may  prescribe  from  time 
lo  time  to  sell  and  dispose  of  so  much  of  the  standing  timber  thereon  as  he  may  doom 
wi«e  and  advisable  in  the  conduct  of  a  national  forest:  Provided,  That  a  commission 
of  three  peraons  ^all  at  once  be  appointed,  consisting  of  one  person  to  be  designated 
by  the  InroBident,  one  by  the  Secretary  of  the  Interior,  and  one  by  a  general  council 
uf  the  Indians  of  the  Winnibigoshish,  Cass  Lake.  Chippewas  of  the  Mississippi  Reser- 
vation, and  Leech  Lake  Reservation  to  be  held  under  the  direction  of  the  agent  at 
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Leec'h  Lake  Indian  Agency;  and  said  commifisionera  shall  proceed  forthwith  to  a|»i 
praise  the  value  of  the  five  per  centum  of  tiraher  heretofore  reserved  from  sale  by  thn 
provisions  of  said  act  entitled  "An  act  to  amend  an  act  entitled  'An  a«"t  for  \)n\ 
relief  and  civilization  of  the  C  hippewa  Indians  in  the  State  of  Minnesota/  "  approve! 
January  fourteenth,  eighteen  hundred  and  eighty-nine,  and  the  ten  per  centrm 
hereafter  reserved  under  the  provisions  of  this  act,  and  the  timber  upon  said  ten  »^^ 
tions  and  upon  the  unappropriated  lands  on  said  islands  and  points,  and  shall  a^cer^ 
tain  the  acreage  of  actial  land  included  under  the  pro\-isionB  of  this  act  and  to  xh\ 
estimated  value  of  said  five  per  centum  of  timber  reserved  rnder  the  said  act  entitle*! 
"An  act  to  amend  an  act  entitled  *An  act  for  the  relief  and  civilization  of  the  Chip- 
pewa Indians  in  the  State  of  Minnesota,'"  approved  Janrar\'  fourteenth.  eightt^R 
hundred  and  eighty-nine,  and  the  ten  per  centi  m  reserved  under  th»8  act  and  tlw 
estimated  vnlue  of  timber  upon  said  ten  sections  and  upon  the  unappropriated  hmU 
on  said  islands  and  points,  to  the  sum  of  the  values  of  the  timber  so  estimated  shall 
add  an  amornt  eqi  al  to  one  dollar  and  twenty-five  cents  for  each  and  ever>'  acre  of 
land  not  otherwise  appropriated  which  they  find  covered  by  the  provisioEs  of  ihi<; 
act,  and  shall  certify  tne  same  to  the  Pecrefary  of  the  Interior.  Tne  Indians  desic- 
nated  in  this  section,  acting  thtoi  gh  a  representative  who  shall  serve  withoi  t  com- 
pensation, to  be  named  by  them  at  the  time  of  their  appointment  of  the  commissioner 
herein,  shall  have  sixty  days  in  which  to  appeal  to  the  President  of  the  United  Stat** 
from  the  findings  of  said  ccmmiesioners.  as  certified  to  the  Secretary  of  the  Interior. 
At  the  end  of  said  sixty  days,  if  no  appeal  has  been  taken  or  if  an  appeal  has  been  taken. 
then,  upon  the  determination  thereof  by  the  President,  the  Secretary  of  the  Interior 
shall  certify  the  amoi  nt  fovrd  by  paid  commissioners,  or  if  modified  by  the  Prps'dcni 
the  amount  determined  by  him,  to  the  Secretary  of  the  Treasi  ry,  who  shall  then^ 
upon  place  such  amount  to  the  credit  of  all  the  (  hippewa  Indians  in  the  State  of 
Minnesota  as  a  part  of  the  peimanent  h  nd  of  said  "All  of  the  (hippewa  Indians  in 
the  State  of  Minnesota"  pro\nded  for  in  an  act  of  (cngress  entitled  "An  act  for  the 
relief  and  ci\ilizatnon  of  the  (hippewa  Indians  in  the  State  of  Minnesota  "  approved 
January  foirteenth,  eighteen  hundred  and  eighty-nine,  and  the  acts  supplementarv 
thereto*,  and  the  amounts  so  certified  to  the  Secretary  of  the  Treasury  shall  draw  interest 
at  the  rate  of  five  per  centum  per  annum,  purs^iant  to  the  terms  of  said  ar'ts. 

Sec.  3.  That  any  Indian  having  an  allotment  within  the  limits  of  the  national 
forest  created  by  this  act  is  hereby  authorized  to  relinquish  such  allotment  and  per- 
mitted  to  take  another  allotment  in  lieu  thereof  outsicie  such  national  forest,  under 
the  direction  of  the  Secretary  of  the  Interior;  and  the  allotments  of  any  de<^ea5e«l 
Indians  located  within  the  boundaries  of  said  national  forest  shall  not  hereafter  l^e 
disposed  of  under  section  seven  of  the  act  of  June  twenty-seventh,  nineteen  hundre<l 
and  two  (volume  thirty-second  Statutes  at  Large,  page  two  hundred  and  forty-fi^e^ 
but  the  heirs  of  said  deceased  Indians  shall  have  the  right,  with  the  consent  o!  the 
Secretary  of  the  Interior  and  under  such  rules  as  he  may  prescribe,  to  relinquish  ti» 
the  United  States  the  lands  covered  by  such  allotments  ana  to  select  surveyed.  una{'- 
propriated .  unreserved  land  within  the  limits  of  any  of  the  ceded  Indian  lands  in  the 
State  of  Minnesota  and  outside  of  the  national  forest  hereby  created  in  lieu  of  the 
land  covered  by  such  allotments;  and  the  lands  so  relinquished  by  the  Indians  cr 
their  heirs  shall  thereupon  become  part  of  the  said  national  forest.  And  the  Secretary 
of  the  Interior  is  hereby  authorized  on  request  of  the  forester  of  the  Department  of 
Agriculture  to  purchase  such  relinquishments  from  said  Indians  or  their  neirs  and  to 
pay  for  the  same  from  any  moneys  received,  after  the  appraisal  of  timl:»er  herein  pro- 
vided for,  on  account  of  the  sale  of  timber  from  the  national  forest  hereby  createtl. 
or  from  the  sale  of  any  other  products  or  the  use  of  any  lands  or  resources  *there<)t 

Sec.  4.  That  all  land  in  any  of  said  reservations,  the  Winnibigoshish  Indian  Re9er\a- 
tion,  Cass  Lake  Indian  Reservation.  Chippewas  of  the  Mississippi  Reservation.  «'r 
I^eech  Lake  Indian  Reservation  not  incluaed  in  the  national  forest  hereby  create«i 
as  above  de8cril)ed,  heretofore  classified  or  designated  as  agricultural  lands,  is  hereby 
declared  to  be  open  to  homestead  settlement;  and  any  of  said  land  which  has  be<^n 
classified  as  timber  land  shall  be  open  to  homestead  settlement  as  soon  and  a^  fat*t 
as  the  timl)er  is  removed  therefrom,  in  conformity  with  the  homestead  law.  except 
that  none  of  said  lands  shall  be  disposed  of  except  on  payment  of  one  dollar  au'' 
twenty-five  cents  per  acre. 

Sec.  5.  That  all  moneys  received  from  the  sale  of  timber  from  any  of  the  lands  ?et 
aside  by  this  act  for  a  national  forest,  prior  to  the  appraisal  herein  provided  for,  indu/i- 
ing  all  moneys  received  for  timber  under  sales  made  by  the  Secretary  ot  the  Interior 
as  authorized  by  existing  laws  and  section  two  of  this  act.  shall  be  placed  to  the  credit 
of  the  (hippewa  Indians  in  the  State  of  Minnesota,  as  provided  for  in  an  act  of  <  on- 
gross  entitled  "An  act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the 
State  of  Minnesota."  approved  January  fourteenth,  eighteen  nimdred  and  eighty 
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nine,  and  the  acta  supplementary  thereto,  and  jshall  draw  interest  at  the  rat<?  of  five 
per  centtim  per  annum,  pursuant  to  the  terms  of  said  acts:  and  after  said  appraisal 
the  national  forest  hereby  created,  as  above  described,  shall  be  subject  to  all  general 
laws  and  regulations  from  time  to  time  governing  national  forests,  so  far  as  said  laws 
and  regulations  may  be  applicable  thereto. 

Sec.  6.  That  the  commissioners  provided  for  herein  shall  receive  a  compensation 
of  ten  dollars  per  day  each  for  each  and  every  day  actually  spent  upon  the  work  herein 
pnivided  for.  which  shall  be  paid  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  and  no  commissioner  shall  be  paid  for  more  than 
ten  da\'B'  service. 

Sec.  7.  None  of  the  Indian  graves  now  upon  any  of  the  islands  or  points  referred  to 
in  this  act  shall  l)e  disturbed  and  the  Indians  shall  continue  to  have  the  right  to  bury 
their  dead  at  such  places  as  they  have  heretofore  used  for  that  purpose,  under  the 
rules  and  regulations  to  be  prescribed  by  the  Forest  Service. 

Sec.  8.  That  nothing  in  this  act  contained  shall  in  any  manner  bind  the  United 
States  to  purchase  any  of  the  land  in  said  reservations  excluded  from  the  reserve 
createfl  bv  this  act,  or  to  dispose  of  said  land,  except  as  provided  by  the  act  of  January 
fourteentn.  eighteen  hundred  and  eighty-nine,  entitled  "An  act  for  the  relief  and 
t-i\'iiizat]on  of  the  Chippewa  Indians  m  the  State  of  Minnesota,"  and  an  act  of  June 
iwentynaeventh.  nineteen  hundred  and  two,  entitled  "An  act  to  amend  an  act  for 
the  relief  and  civilization  of  the  Chippewa  Indians  in  the  State  of  Minnesota,"  or 
the  provisions  of  this  act;  or  to  guarantee  to  find  purchasers  for  said  lands  or  any  por- 
tion thereof,  it  being  the  intention  of  this  act  that  tne  United  States  shall  act  as  trustee 
for  said  Indians  to  dispose  of  the  said  lands  and  the  timber  thereon,  and  to  dispose  of 
the  j)roceeda  thereof,  as  provided  in  said  acts,  only  when  received  from  the  sale  of 
the  timber  and  the  lands,  as  therein  provided. 

Approved,  May  23,  1908. 

Mr,  Meritt.  I  also  oflfer  for  the  record  the  act  creating  the  forest 
reserve  on  the  Red  Lake  Reservation — act  of  May  18,  1916  (123-137) : 

To  (!arr>-  into  effect  the  act  entitled  "An  act  for  the  relief  and  civilization  of  the 
Chippewa  Indians  in  the  State  of  Minnesota,  approved  January  14,  1889,  to  provide 
for  the  establishment  and  administration  of  a  forest  reserve  and  for  the  sale  of  timber 
within  the  Red  I^ke  Indian  Reservation,  Minnesota,"  that  the  following-described 
lands  within  the  Red  Uike  Indian  Reservation,  Minnesota,  be,  and  the  same  hereby 
are,  created  into  a  forest  reserve,  to  be  known  a;9  the  Red  Lake  Indian  Forest:  Town- 
ship:^  one  hundred  and  fifty  and  one  hundred  and.  fifty-one  north,  ranges  thirty-two 
ihirty-three,  thirty-four,  thirty-five,  and  thirty-six  west,  and  townships  one  hundred 
and  fifty-two  and  one  hundred  and  fiftv-tlirce  north,  ranges  thirty-two,  thirty-three, 
and  thirty-four  west  of  the  lifth  principal  meridian,  except  the  lands  in  townshijie 
one  hundred  and  fifty-one  north,  range  thirty-six  west,  which  lie  north  of  the  north 
line  of  sections  twenty-six  to  thirty,  inclusive,  and  except  all  lands  within  sections 
four,  five,  six,  seven,  eight,  nine,  and  eighteen,  in  township  one  hundred  and  fifty- 
t}»n»e  nijrth.  range  thirty-four  west.  The  provisions  of  this  paragraph  shall  not  apply 
u>  any  lands  which  have  heretofore  l)een  reserved  for  school,  agency,  church,  or  town- 
xitf*  purposes  or  granted  to  private  parties  or  cor]X)rations  within  the  area  described, 
nor  to  the  town  site  of  Red  IiaVe,  for  the  creation  of  which  provision  is  made  herein: 
VrovidefL  That  when  any  of  said  lands  are  no  longer  needed  for  the  purpose  for  which 
they  are  reserved,  the  Secretary  of  the  Interior  may  declare  such  lands  to  be  a  part  of 
the  Rod  Lake  Indian  Forest. 

That  lands  within  said  Red  Lake  Indian  Forest,  which  are  not  covered  with  standing 
and  jjrowing  merchantable  pine  timber  and  which  are  suited  for  the  production  of 
ainicultural  crops  and  which  are  fronting  upon  a  lake  shore,  may  be  allotted  to  indi- 
Nidual  Red  Lake  Indiaas:  Provided,  That  no  such  allotment  shall  exceed  eighty  acres 
nor  have  more  than  eighty  rods  fronting  upon  a  lake  shore:  Provided furthei-,  That  in 
<'ast»  an  Indian  has  improved  and  cultivated  more  than  eighty  acres,  his  allotment  may 
enibrace  his  improvements  to  the  extent  of  one  hundred  and  sixty  acres. 

That  said  forest  shall  l)e  administered  by  the  Secretary  of  the  Interior  in  accordance 
with  the  principles  of  scientific  forestry,  with  a  view  to  the  production  of  successive 
timber  oro|)w  thereon,  and  he  is  hereby  authorized  to  sell  and  manufacture  only  such 
Htandinj?  and  jcrrowing  pine  and  oak  timl)er  as  is  mature  and  has  ceased  to  grow,  and  he 
is  alflo  siuthorized  to  sell  and  manufacture  from  time  to  time  such  other  mature  ami 
marketable  timber  as  he  may  deem  advisable,  and  he  is  further  authorized  to  construct 
and  operate  sawmills  for  the  manufacture  of  the  timber  into  merchantable  products 
and  to  employ  such  persons  as  he  shall  find  necessary  to  carry  out  the  purposofi  of  the 
foregoing  provisions,  including  the  establislunent  of  nurseries  and  the  purchase  of 
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seeds,  seedlings,  and  transplanta  when  needed  for  reforestation  purposes:  Proiklnl^ 
That  all  timber  sold  under  tnepro\ision8  herein  shall  be  sold  on  wnat  is  known  as  thfl 
Imnk  scale:  Proinded further.  That  no  contract  shall  be  made  for  the  establishment  o| 
any  mill,  or  to  carry  on  any  logging  or  limibering  operations  which  shall  constitute  d 
charge  upon  the  proceeds  of  the  timl)er,  imtil  an  estimate  of  the  cost  thereof  shall 
have  first  been  submitted  to  and  approved  by  Congress. 

That  the  Secretary  of  the  Interior  may  issue  permits  or  grant  leases  .on  such  landi 
for  camping  or  farming.  No  permit  shsJl  be  issued  for  a  longer  term  than  one  veal 
and  no  lease  shall  be  executed  for  a  longer  term  than  five  years.  Every  permit  or  leaH 
issued  under  authority  of  this  act  to  Indians,  or  to  other  persons  or  corporations,  an*! 
every  patent  for  an  allotment  within  the  limits  of  the  forest  created  by  section  on<', 
shall  reaerve  to  the  United  States  the  right  to  cross  the  land  covered  thereby  witij 
lodging  roads  or  railroads,  to  use  the  shore  line,  or  to  erect  thereon  and  use  such  stnu- 
tures  as  shall  be  necessary  to  the  proper  and  economical  management  of  the  Indian; 
forest  created  by  this  act ;  and  the  Secretary  of  the  Interior  may  reserve  from  allot nieijr 
tracts  considered  necessary  for  such  administration. 

After  the  payment  of  all  expenses  connected  with  the  administration  of  these  land? 
as  herein  provided,  the  net  proceeds  therefrom  shall  be  covered  into  the  Treasiir>-  ef 
the  United  States  to  the  credit  of  the  Red  Lake  Indians  and  draw  interest  at  the  ratn 
of  4  per  centum  per  annum.  The  interest  on  this  fimd  may  be  used  by  the  Serrp- 
tary  of  the  Interior  in  such  manner  as  he  shall  consider  most  advantageous  and  l)ene- 
ficial  to  the  Red  Lake  Indians.  Expenditure  from  the  principal  shall  be  made  onh 
after  the  approval  by  Congress  of  estimates  submitted  by  the  said  Secretary. 

That  the  Secretary  of  the  Interior  shall  select  and  set  apart  an  area  not  exceeding 
two  hundred  acres,  in  sections  twenty,  twenty -one,  twenty-eight,  and  twenty-nine, 
.township  one  hundred  and  fifty-one  north,  range  thirtv-foiu*  west,  cause  the  land? 
thus  selected  to  be  surveyed  and  platted  into  suitable  lots,  streets,  and  alleys,  and 
dedicate  said  streets  and  alleys  and  such  lots  and  parcels  as  he  may  consider  necessin- 
to  public  uses.  The  lands  thus  selected  shall  not  be  allotted,  but  held  as  an  Indian 
town  site  subject  to  further  legislation  by  Congress. 

That  the  timber  on  lands  of  the  Red  Lake  Indian  Reservation  outside  the  boundarie? 
of  the  forest  created  by  this  act  may  be  sold  under  regulations  prescribed  by  the 
Secretary  of  the  Interior,  and  the  proceeds  administered  under  the  pro%T8ions  of  the 
general  deficiency  act  of  March  3,  1883  (Twenty-second  Statutes  at  Large,  page  590 . 
and  the  Indian  appropriation  act  of  March  2,  1887  (Twentv-fourth  Statutes  at  Lin?- 
page  463). 

Mr.  Meritt.  It  should  be  made  quite  plain  to  the  committee  that 
Mr.  Ballinger  does  not  represent  all  of  the  Chippewa  Indians.  He 
is  here  as  attorney  for  the  Chippewa  council. 

The  Chairman.  May  I  ask  if  that  is  the  council  the  bureau  now 
recognizes  ? 

Mr.  Meritt.  Yes,  sir;  we  have  recognized  the  Chippewa  council. 

The  Chairman.  Then,  you  are  dealing  with  Mr.  Ballinger  as  attor- 
ney for  the  Chij^ewa  council  ? 

Mr.  Meritt.   Yes,  sir. 

The  Chairman.  And  that  is  supposed  to  include  all  of  the  people, 
isn't  it? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  Well,  from  a  legal  standpoint? 

Mr.  Meritt.  Not  from  a  legal  standpoint;  no,  sir. 

The  Chairman.  Well,  from  a  political  standpoint? 

Mr.  Meritt.  From  a  political  standpoint  the  Chippewa  council  re])- 
resents  the  Chippewa  Indians  at  this  time. 

The  Chairman.  It  represents  the  majority  of  the  Chippewft 
Indians  as  represented  by  the  vote  that  elected  the  council  ? 

Mr.  Meriti\  Yes,  sir;  but  there  are  a  great  many  Chippewa 
Indians  who  repudiate  the  council  and  thev  do  not  agree  witn  the 
recommendations  made  by  this  council.  Mr.  Henderson  is  here  to 
represent  the  Red  Lake  Indians. 

Mr.  Hastings.  The  Red  Lake  Indians  represented  by  this  couml 
they  also  have  selected  a  council  ? 
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Mr.  Meritt,  I  believe  the  Red  Lake  Indians  refused  to  have  any- 
thing to  do  with  the  election  of  this  council. 

Mr.  Rhodes.  The  department  represents  the  Indians  through  the 
council,  or  do  you  recognize  a  sort  of  dual  make-up  of  the  Indians  of 
that  tribe  ? 

Mr.  Meritt.  We  recognize  the  council  as  a  council,  but  we  do  not 
permit  the  council  to  dominate  the  administrative  or  legislative 
affairs  in  the  Chippewa  country,  so  far  as  we  can  control  the  situa- 
tion. We  think  that  the  Indians  on  the  various  reservations  have  a 
right  to  submit  their  views  to  the  Indian  Office,  and  in  taking  admin- 
istrative action  on  their  affairs  we  believe  that  we  should  consider 
the  wishes  of  all  the  Indians  rather  than  the  wishes  of  the  members 
of  the  Chippewa  council. 

Mr.  Rhodes.  Now,  does  that  mean  that  vou  recognize  that  there 
is  merit  in  the  contention  of  those  who  refuse  to  be  bound  by  the 
council  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  McKiNiRY.  I  would  like  to  have  it  appear  in  the  record  bow 
many  reservations  there  are  for  the  Chippewas. 

Mr.  Meritt.  We  have  the  White  Earth  Reservation,  Red  Lake 
Reservation,  Leech  Lake  Reservation,  Cass  Lake  Reservation,  Fon 
du  Lac  Reservation,  Vemillion  Lake  Reservation,  Grand  Portage 
Reservation,  and  the  Nett  Lake  Reservation. 

Mr.  Kelly.  Are  those  all  in  Minnesota  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Now,  gentlemen,  we  started  out  with  Mr.  Ballinger 
and  we  have  determined  upon  the  time  he  is  to  have,  and  I  think  we 
ought  not  use  up  so  much  of  that  time  in  interrogating  some  other 
witness. 

Mr.  Elstox.  Mr.  Meritt  has  not  answered  the  question  Mr.  Ballin- 
ger asked  him — whether  they  could  start  with  the  act  of  1854 

The  Chairman.  Mr.  Meritt  refused  to  be  bound  or  to  commit 
himself  in  any  way  at  this  time.  He  answered  the  question  in  that 
way. 

Mr.  Elston.  Then  Mr.  Ballinger  has  got  to  go  away  back.  I 
understood  the  whole  object  of  this  was  to  save  time. 

The  Chairman.  He  has  to  go  back  and  clear  up  that  point. 

Mr.  Ballinger.  Mr.  Chairman,  in  view  of  the  statement  made  hy 
Mr.  Meritt  right  at  this  point  I  want  to  make  a  few  observations. 
There  are  some  discordant  elements  among  the  Chippewas,  but  these 
discordant  elements  are  largely  the  direct  result  of  a  back-fire  on  tlie 
part  of  the  Indian  OfP.ce  against  the  members  of  the  Chippewa  gen- 
eral council.  The  general  council  has  been  endeavoring  for  yeai^s 
to  stop  the  enormous  appropriations  that  were  being  made  out  of 
their  trust  funds  and  the  money  uselessly  expended  largely  in  salaries 
of  Indian  Office  employees  in  Minnesota  and  a  limited  amount  for 
rations.  There  are  a  number  of  Indians  out  there  who  have  been 
the  beneficiaries  of  these  pork-house  institutions.  I  do  not  charge 
the  Indian  Bureau  here  directly  with  that,  but  I  do  charge  that  its 
agents  in  Minnesota  are  directly  responsible  for  this  back-fire  and 
attempt  to  discredit  the  generaV council.  These  Indian  Bureau  em- 
ployees in  Minnesota  desire  to  perpetuate  their  jobs,  and  they  are  the 
men  who  stir  up  the  ignorant  element  to  oppose  the  objects  and  aims 
of  the  general  council. 
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Xow,  Mr.  Chairman,  I  sh^U  start  with  the  treaty  of  1854,  and  Mr. 
Merit t's  refusal  to  accept  that  treaty  as  the  basis  of  title  will  necessi- 
tate a  reference  to  that  treaty  and  to  all  subsequent  treaties,  aere<»- 
ments,  and  laws  of  Congress  bearing  upon  the  question  of  title.  With 
the  permission  of  the  committee  I  shall  state  the  substance  of  each 
treaty  agreement  and  law  of  Congress  and  insert  in  my  remarts  the 
exact  provisions,  but  if  anybody  in  this  room,  with  the  permission  of 
the  committee,  questions  any  statement  that  I  make  with  reference 
to  ^ny  treaty,  agreement,  or  law  of  Congress,  if  he  will  rise  and  make 
known  his  exception  I  will  read  the  text  from  the  book.  In  that 
way  I  may  be  able  to  shorten  the  time,  and  I  will  take  it  that  if  there 
is  silence  they  then  assent. 

The  Chairman.  That  sounds  like  a  challenge. 

Mr.  Kelly.  That  is  assuming  that  they  know  accurately  in  their 
minds  the  substance  of  the  treaties  without  reference  to  a  book.  I 
do  not  think  you  ought  to  make  a  statement  of  that  kind.  They  may 
remain  silent  simply  because  they  have  no  contrary  notion  in  their 
minds. 

Mr.  Meritt.  I  want  it  understood  that  by  silence  we  do  not  admit 
anything. 

The  Chairman'.  I  think  we  ought  to  go  along  in  an  orderly  way, 
and  let  Mr.  Ballinger  go  ahead  with  his  remarks.  When  tlie  time 
comes  for  these  statements  we  wUl  take  it  up  then. 

Mr.  Ballixger.  Prior  to  September  30,  1854,  the  then  Chippewa 
Xation  of  Indians  occupied  a  large  tract  of  land  situated  in  the  then 
State  of  W^isconsin  and  the  then  Territory  of  Minnesota.  By  the 
treaty  of  September  30,  1854  (11  Stat.,  599),  the  Chippewa  Xation 
divided,  a  part  remaining  in  Wisconsin  and  a  part  removing  to  Minni^ 
sota.  Those  remaining  in  Wisconsin  were  thereafter  known  as  the 
Chippewa  Indians  of  Lake  Superior,  and  those  who  removed  to  Min- 
nesota were  thereafter  known  as  the  Chippewa  Indians  of  the  Missis- 
sippi. The  Chippewa  Indians  of  the  Mississippi  thereafter  became 
commonly  known  as  the  Chippewa  Indians  ol  Minnesota.  By  that 
treaty  the  Chippewa  Indians  ot  Lake  Superior  ceded  and  relinciuished 
to  the  Chippewa  Indians  of  the  Mississippi  aU  their  right,  title,  and 
interest  in  and  to  the  lands  in  Minnesota  (See  sec.  1),  which  was 
thereafter  held  in  common  by  the  Cliippewas  of  the  Mississipj>i. 
This  is  found  in  article  1,  paragraph  2,  in  these  words: 

The  Chippowas  of  thr*  Mississippi  hereby  assent  and  aj^roe  to  the  foregoing  ce?5i>n. 
and  consent  that  the  whole  amount  of  the  coiLsideration  monev  for  the  country  ct-<iei* 
a)x)ve  shall  he  ])aid  to  the  Chippewaa  of  lAke  Superior,  and  in  consideration* thereof 
the  Chippewa?*  of  I^ke  Su])erior  hereby  relinrjuii^h  to  the  Chippewas  of  the  Mi^sis5«if)]»i 
all  their  interest  in  and  claim  to  th*-  lands  heretofore  owned  by  them  in  common,  lyin.; 
west  of  the  alKi\  e  lK)undary  line. 

By  the  above  provision  of  the  treaty  of  1854  the  possessory  right 
to  all  the  lands  in  the  Territory  of  Minnesota  was  conveyed  to  the 
*'Chippewas  of  the  Mississippi.^'  Within  the  limits  of  this  cession 
of  the  Cliippewas  of  the  Mississippi  were  the  lands  now  embraced 
within  the  diminished  Red  Lake  Reservation  in  Minnesota,  and  the 
Chippewas  of  the  Mississippi  have  never  surrendered  their  title  to 
the  Red  Lake  Reservation  except  by  the  agreements  of  1889,  entered 
into  pui-suant  to  the  act  of  January  14,  1889  (25  Stats.,  642),  and  then 
onlv  upon  the  terms  and  conditions  stated  in  said  agreements. 

By  the  treaty  of  February  22,  1855  (10  Stats.,  1 105),  the  Chippewa 
Indians  of  the  Mississippi  ceded  to  the  I'^nited  States  a  large  tract  of 
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their  country,  but  this  cession  did  not  include  the  present  diminished 
Red  Lake  Reservation,  nor  any  of  the  lands  that  were  embraced 
within  the  Red  Lake  Reservation  in  1889,  the  land  ceded  being  specifi- 
cally described  in  article  1  of  this  treaty. 

Now,  gentlemen  of  the  committee,  let  me  make  plain  that  after 
the  treaty  of  1854  and  after  the  Mississippi  Chippewas  removed  to 
the  Territory  of  Minnesota — some  of  them  having  lived  in  the  Terri- 
tory for  50  years  prior  to  the  treaty  of  1854,  and  others  joining  them 
after  the  treaty  of  1854 — settlements  were  made  in  different  localities. 
The  Indians  who  settled  around  Red  Lake,  for  instance,  became 
known  as  the  Red  Lake  Band.  Red  Lakes  derived  their  name  from 
the  color  of  their  water.  The  same  was  true  of  the  Leech  Lake 
Indians,  of  the  White  Earth  Band,  and  of  all  the  13  bands  that  con- 
stituted the  Chippewas  of  the  Mississippi.  These  separate  bands 
constituted  the  Chippewas  of  the  Mississippi  Tribe,  and  the  lands 
were  the  common  property  of  all  the  J  ndians. 

The  act  of  May  15,  1886  (24  Stats.,  44),  authorized  the  Secretary 
of  the  Interior  to  negotiate  with  the  several  tribes  and  bands  of 
Chippewa  Indians  in  Minnesota  for  modifications  of  existing  treaties. 
In  the  early  eighties  the  necessity  for  additional  land  for  white  settlers 
in  Minnesota  became  acute.  The  Chippewa  Indians,  numbering 
about  7,000,  were  then  holding  about  6,000,000  acres  of  land.  The 
demands  of  the  white  population  for  the  Indian  lands  were  finally 
cr3rstallized  in  a  provision  inserted  in  the  Indian  appropriation  act 
of  May  15,  1886  (24  Stats.,  44),  referred  to  at  some  lengtn  in  Execu- 
tive Document  No.  110,  first  session,  Fiftieth  Congress,  imder  which 
the  Secretary  of  the  Interior  was  authorized  to  negotiate  with  the 
several  bands  of  Chippewa  Indians  in  the  State  of  Minnesota  for 
modifications  of  the  then  existing  treaties.  Under  this  authority 
two  agreements  were  negotiated,  one  with  the  Chippewas  of  the 
White  Earth,  Leech  Lake,  Cass  Lake,  Lake  Winnebagoshish,  and 
White  Oak  Point  Reservations,  and  the  Gull  Lake  and  the  Gull 
River  Bands,  and  the  second  with  the  Indians  residing  on  the  Red 
Lake  Reservation.  After  consideration  of  these  agreements  by  the 
Indian  Committees  of  Congress,  many  objectionable  features  were 
found,  and  in  lieu  thereof  a  bill  was  introduced  in  the  House  by  the 
then  Congressman  Nelson,  now  the  distinguished  Senator  from  Min- 
nesota. The  bill  was  H.  R.  7935,  and  this  bill  with  slight  modifications 
became  the  act  of  Januar^r  14,  1889. 

In  the  report  on  this  bill,  submitted  by  the  then  Congressman 
Nelson,  House  Report  No.  789,  Fiftieth  Congress,  first  session,  the 
reasons  for  the  rejection  of  the  two  agreements  are  set  out  at  length 
in  the  report,  and  the  objects  and  purposes  of  the  bill  (H.  R.  7935) 
are  fully  explained.  The  principal  objections  to  the  agreements  run 
to  the  conferring  of  absolute  ownership  on  the  1,103  Indians  residing 
on  the  Red  Lake  Reservation  to  about  4,000,000  acres  of  land,  to 
the  exclusion  of  all  the  other  Chippewas,  and  the  retention  of  about 
1 ,000,000  acres  of  said  land,  out  of  which  were  to  be  made  allotments 
to  the  Indians  on  the  Red  Lake  Reservation,  the  residue  to  be  held 
as  communal  property  in  perpetuity,  and  the  preservation  and  con- 
tinuation of  tribal  relations. 

I  am  stating  this  to  show  what  was  in  the  mind  of  Congress  when 
it  passed  the  act  of  January  14,  1889,  and  the  legislation  carries  out 
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in  as  clear  form  as  it  is  possible  for  human  language  to  carry  into 
effect  the  intent  of  Congress  as  expressed  in  its  committee  reports. 
I  read  now  from  the  Report  No.  789,  Fiftieth  Congress,  first  ses- 
sion, page  2,  which  was  the  report  on  the  bill  that  became  the  act  of 
January  14,  1889: 

To  underetand  the  subject  matter  of  said  bill  and  agreements  fully,  it  is  necessary 
to  describe  in  detail  the  several  reservations  and  Indian  lands  affected  by  th^ 
measures. 

All  the  Indians  in  Minnesota  are  members  of  the  great  Chippewa  family,  which  has 
for  generations  occupied  the  northern  and  northeaatem  half  of  the  State.  There  are 
now  in  all  about  7,500  of  these  Indians,  who  occupy  reservations  and  unceded  lands 
amounting  in  the  aggregate  to  about  4,700,000  acres  of  land. 

The  following  table  shows  in  detail  the  name  of  each  Indian  reservation,  the  acreage 
thereof,  and  the  number  of  Indians  occupying  the  same,  viz: 

Red  Lake,  acreage  3,200,000,  population  1,103. 

White  Earth,  acreage  706,672,  population  1,845. 

White  Oak  Point,  Cass  Lake,  and  Winibigoshish,  acreage  820,000,  population  974. 

Leech  Lake,  acr^e  94,000,  population  1,174. 

Mille  Lac,  acreage  61,014,  population  942. 

Fond  du  Lac,  acreage  100,121,  population  455. 

Boise  Fort,  acreage  107,509,  population  702. 

Grand  Portage,  acreage  51,840,  population  301. 

Totals,  acreage  4,731,596,  population  7,496. 

The  so-called  Ked  Lake  Reservation  is  simply  a  remnant  of  unceded  Indian  Territor>* 
occupied  at  present  by  the  Red  Lake  Band,  but  really  the  common  property,  so  fur 
as  the  Indian  title  is  concerned,  of  all  the  Chippewa  Indians  in  Minnesota. ' 

Then,  after  considering  this  agreement  the  Committee  says: 

The  Red  Lake  agreement  is  also  open  to  serious  objection  in  perpetuating  forever  the 
tribal  evolution  of  those  1,100  Red  Lake  Indians,  by  giving  them  in  perpetuitv  a  tribal 
fee  title  to  a  cool  million  acres  of  agricultural  lands,  less  the  individual  allotmentBr 
which  could  not  well  exceed  160,000  acres  of  land. 

1  may  pause  and  say  that  this  is  precisely  the  position  of  the  de- 
partment to-day,  to  keep  them  in  that  condition.  They  are  unwilling 
to  make  allotments  to  them.     The  report  continues: 

This  seems  the  height  of  prodigality,  to  first  give  each  of  these  Indians  a  farm  and 
then  give  the  whole  band,  only  1,100  of  them,  over  800,000  acres  in  common  in  fee 
forever. 

It  is  now  conceded  on  all  hands  that  the  only  safe  and  practical  way  to  civilize  the 
Indians  is  by  alloting  lands  in  severalty  to  them — ^breaking  up  their  tribal  relations 
and  ownership  in  common,  and  putting  them  to  work  as  individuals  on  their  seveial 
allotments.  Not  only  does  the  Red  Lake  agreement  do  violence  to  these  views,  but 
it  seems  particularly  calculated  to  build  up  an  Indian  land  monopoly  and  obligardiy, 
more  than  that  which  now  exists  among  some  of  the  so-called  civilized  tribes  inlndiiui 
Territory. 

The  same  objection 

The  Chairman.  In  your  judgment  what  could  have  been  the 
reason  for  this  large  amoimt  of  land  being  handed  to  that  band  of 
the  tribe  at  that  time?  There  must  have  been  a  reason  for  that. 
Thev  must  have  had  some  justification  for  it. 

ifr.  Baijjnger.  Mr.  Chairman,  the  Red  Lake  Indians  were  the  only 
Indians  occupying  that  section  and  they  set  up  a  claim  to  what  thev 
term  the  possessory  rights  of  Indians,  and,  in  addition  to  that,  ast 
stated  before,  Congress  in  1864  and  1865  had,  in  fact,  dealt  ^4th  them 
by  treaty;  but  tliis  question  becomes  immaterial  in  view  of  their 
subsequent  agreement  under  which  they  relinquished  that  title. 

The  Chairman.  All  right;  go  ahead. ^ 

Mr.  Balling ER  (continuing  reading  from  the  report) : 

The  same  objection  exists  as  to  the  WTiite  Earth  agreement;  but  as  the  overplus  of 
land  after  filling  allotments  is  not  apt  to  be  much  over  200,000  acres  of  land,  the  objec- 
tion is  not  so  serious  and  far-reaching  in  its  consequences. 
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Your  committee  are  also  opposed  to  the  Red  Lake  bill  above  mentioned,  for  the 
reasonfl — 

(1)  That  it  if»  only  a  partial  dealing  with  the  Indian  problem  in  Minnesota.  It 
It  akes  pn)\ision  for  only  1,100  Indiana,  while  the  residue,  over  6,000  in  all,  are  iin- 
I  ro\*ided  for. 

( 2)  While  all  the  ^IhippewaH  in  Minnesota  really  belong  to  one  family,  and  thifj 
Red  lAke  Reservation  is  really  a  remnant  of  all  that  country  once  occupied  by  them 
in  common,  and  thus  a  sort  of  common  property,  yet  the  bill  proposes  to  give  the  1,100 
Red  I-ake  Indians  the  enjtire  proceeds  of  the  3,200,000  acres  reservation,  less  what 
may  he  required  to  fill  allotments,  while  the  other  6,000  Indians  are  to  be  limited  to 
about  1,500,000  acres,  less  aUotments;  or,  to  put  it  more  condsely,  1,100  Indians  are 
to  receive  the  exclusive  benefit  of  3,200,000  acres,  while  6,000  Indians  receive  the 
benefit  of  only  1,500,000  acres.  Your  committee  think  this  method  of  apportionment 
i«  unfair  and  unwise  in  every  view. 

All  the  Indians  on  the  small  outlying  and  scattered  reservations  should  be  removed 
to  and  colonized  upon  the  White  Earth  Reservation,  where  allotments  should  be  made 
to  all  of  them,  except  the  Red  Lake  Band,  and  tlio  Red  Lake  Band  should  have 
their  allotments  on  tne  Red  Lake  Reservation;  and  after  ample  allotments  have  been 
made  to  all  the  Indians  as  aforesaid  the  rest  of  the  lands  should  be  surveyed  and 
cla^sfiified  into  pine  and  agricultural  lands.  The  uine  lands,  after  being  proi)erly 
appraifled,  fdiould  be  6old  at  public  sale  to  the  hignest  bidder,  but  at  not  less  than 
the  appraised  price.  The  agricultural  lands  should  be  given  at  $\  per  acre  to 
acttial  settlers  only,  under  the  homestead  laws. 

The  proceeds  of  the  lands  thus  disposed  of  should  form  a  permanent  interest-bearing 
fund  for  all  the  Chippewa  Indians  in  common,  the  income  and  principal  of  which 
should  inure  to  all  the  Chippewa  Indians  in  Minnesota  in  common. 

To  carry  out  these  general  views  your  committee  have  prepared  and  introduced 
the  accompanying  bill  (H.  R.  7935),  entitled  "A  bill  for  tne  relief  and  civilization 
of  the  Chippewa  Indians  in  Minnesota,"  and  recommend  the  passage  of  the  same. 

Mr.  Kelly.  You  say  that  bill  afterwards  became  the  law  and 
is  the  law  ? 

Mr.  Ballingeb.  Yes,  sir.  Now,  I  want  to  consider  the  text  of 
that  law  and  see  whether  or  not  the  law  as  enacted  was  not  equally 
explicit. 

Mr.  Hastings.  I  did  not  hear  all  your  argxunent.  Was  that  act 
ratified  by  these  various  tribes  or  bands  ? 

Mr.  Ballingeiu  Yes,  su-;  and  it  was  practically  unanimously 
assented  to  by  the  Red  Lake  Band. 

Mr.  Hastings.  There  is  no  question  about  that  ? 

Mr.  Ballingeb.  None  whatever. 

The  Chairman.  Except  that  Mr.  Meritt  would  not  admit  it. 

Mr.  Ballingeb.  Now,  gentlemen,  I  will  read  section  1  of  the  act 
of  January  14,  1889,  and  I  will  ask  you  gentlenaen  to  follow  me 
closely  to  see  whether  or  not  this  act  did  not  provide  for  allotments 
to  all  of  the  Indians  and  the  sale  and  disposition  of  all  residue  land 
and  the  deposit  of  the  funds  in  the  Treasury  of  the  United  States 
to  the  credit  of  all  the  Indians : 

That  the  Prerident  of  the  United  States  is  hereby  authorized  and  directed,  within 
sixty  days  after  the  paasap  of  this  act,  to  de^gnate  and  appoint  three  comniiasioners, 
one  of  whom  shall  be  a  citizen  of  Minnesota,  whose  duty  it  shall  be,  as  soon  as  ])rac- 
tioable  after  their  appointment,  tones;otiate  with  all  the' different  bands  or  tribes  of 
Chippewa  Indians  in  the  State  of  Minnesota  for  the  complete  cession  and  relinquish- 
raent  in  writing  of  all  their  title  and  interest  in  and  to  all  the  reservations  of  said 
Indians  in  the  State  of  Minnesota,  except  the  White  Earth  and  Red  Lake  Reserva- 
tions, and  to  all  and  so  much  of  these  two  reservations  as  in  the  judgment  of  said 
ri 'in mission  is  not  required  to  make  and  fill  the  allotments  required  by  this  and 
«>xL*?ting  acts,  and  shall  not  have  been  reserved  by  the  commiesioners  for  said 
;  •:rixiBP8,  for  the  purposes  and  upon  the  terms  hereinafter  stated;  and  such  cession  and 
reUn^piishment  dnall  be  deemed  sufficient  as  to  each  of  said  several  reservations, 
except  as  to  the  Red  Lake  Reservation,  if  made  and  assented  to  in  writing  by  two- 
Uurds  of  the  male  adults  over  eighteen  years  of  age  of  the  band  or  tribe  of  Indians 
occup>ing  and  belonging  to  such  reservations,  and  as  to  the  Red  Lake  Reservation 
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the  cesfdon  and  relinquishment  shall  be  deemed  sufficient  if  made  and  9««ented  t» 
in  like  manner  by  two-thirds  of  the  male  adults  of  all  the  Chippewa  Indians  in  Minrif- 
sota;  and  provided  that  all  agreements  therefor  shall  be  approved  by  the  Presideat 
of  the  United  States  before  taking  effect. 

Gentlemen ;  that  language  is  as  dear  and  unambiguous  as  it  is  pos- 
sible to  have  the  human  hand  pen  it. 

Mr.  Kelly.  Has  that  law  been  complied  with? 

Mr.  Ballinqer.  Only  in  part.  The  act  did' not  become  effective 
until  ratified  by  the  Indians.  It  then  became  an  agreement  binding 
alike  upon  the  United  States  and  the  Indians.  It  is  the  violation  of 
this  agreement  that  the  Indians  are  complaining  of  to-day.  That  law 
provided  that  except  as  to  the  Red  Lakes  each  of  the  other  bands 
must  by  two-thirds  of  their  male  members  give  their  assent  to  the  law 
and  the  cessions,  but  as  to  the  Red  Lake  Reservation  two-thirds  of  all 
the  Indians  was  sufficient. 

Mr.  Johnson.  I  thought  that  was  the  alternative,  that  the  Red 
Lakes  might  not  have  to  vote  two-thirds  in  favor  of  it,  but  if  two- 
thirds  of  all  the  Red  Lakes  in  Minnesota  voted,  then  the  Red  Lakes 
would  be  bound;  is  that  true? 

Mr.  Ballinqer.  Upon  the  original  construction  I  would  say  that 

?''ou  are  absolutely  correct,  but  that  was  not  the  poUcy  which  was 
oUowed.     It  was  submitted  to  the  Red  Lakes,  who  assented  by  prac- 
tically a  unanimous  vote. 

The  Chairman.  Now,  I  maintain  that  Mr.  Ballinger  should  go  on. 
Everybody  will  be  riven  time  to  make  their  objections  after  he  makes 
his  statement.     I  think  the  committee  wants  to  hear  him  through. 

Mr.  Ballinger.  Now,  gentlemen,  I  have  the  Executive  document 
containing  the  record  of  the  ratification  of  that  agreement.  That 
law  was  accepted  by  the  Red  Lakes.  The  acceptance  was  practically 
unanimous.  Out  of  386  male  Red  Lake  adults  325  gave  their  assent. 
This  appears  on  page  10  of  Executive  Document  No.  247,  Fifty-first 
Congress,  first  session,  transmitted  by  President  Harrison  to  Congress 
with  his  approval  of  the  agreements.  The  first  place  the  commission 
went  was  to  the  Red  Lake  Reservation  to  negotiate  an  agreement 
with  the  Red  Lake  Indans,  and  in  the  very  first  column  appears  the 
number  of  male  adults  and  the  number  giving  their  assent,  as  stated 
by  me.  Maybe  some  of  you  gentlemen  would  like  to  examine  the 
original  document.  Here  it  is.  Now,  all  the  other  bands  assented 
to  the  act  of  1889  upon  the  distinct  understanding  that  out  of  the 
lands  reserved  on  the  Red  Lake  Reservation  the  Indians  residing 
thereon  would  take  their  allotments  and  the  remaining  land  was  to  be 
disposed  of  as  the  law  provided  for  their  common  benefit.  I  will  not 
read  the  text  of  the  cessions,  as  the  agreements  are  all  set  out.  I  call 
your  attention  to  the  signature  rolls,  Mississippi  Chippewa  Indians, 
White  Earth  Reservation,  Minn.,  page  35  oi  the  same  document. 
First  appears  the  law  in  its  entirety;  then  this  follows: 

And  aft«r  such  explanation  and  understand ini^  have  consented  and  agreed  to  said 
art,  and  have  accepted  and  ratified  the  same,  and  do  hereby  accept  and  consent  to 
and  ratifv  the  said  act,  and  each  and  all  of  the  provisions  thereof,  and  do  herebv 
grant  code,  relinquish,  and  convev  to  the  I'nited  States  all  our  right,  title,  and 
interest  in  and  to  all  and  so  n?uch  of  said  WhHe  Earth  Reservation  as  is  not  embraced 
in  the  f  olio  win  sj-dcHcribed  boundaries. 

Now,  that  was  the  reservation  held  for  allotment  purposes. 

And  we  do  also  hereby  grant,  cede,  and  relinquish  to  the  United  States,  for  llic 
purposes  and  upon  tlie  terms  stated  in  said  act,  all  our  right,  title,  and  interest  in  ond 

Digitized  by  LjOOQ  IC 


CHIPPEWAS  OF  MINNESOTA.  69 

to  Uie  lands  reserved  by  us  and  described  in  the  first  article  (ending  with  the  words 
'to  the  place  of  beginning!:'')  of  the  treaty  with  the  Ghippewas  of  the  Mississippi, 
prcK'Uimed  April  18,  1867  (16  Stat.,  719\  and  also  to  the  Executive  addition  thereto 
nia«ie  and  described  in  an  Executive  order  dated  October  29,  1873;  and  we  do  also 
lit-rt^hy  cede  and  relinquish  to  the  I'uited  States  all  our  right,  title,  and  interest  in 
and  to  all  and  bo  much  of  the  Red  Lake  Reservation  as  is  not  required  and  reserved 
iin<l('r  the  provisions  of  said  act,  to  make  and  fill  the  allotments  to  the  Red  Lake 
In<iians  in  quantity  and  manner  as  therein  provided. 

Those  were  the  terms  and  conditions  upon  which  the  other  Indiana 
made  their  cessions,  so  that  the  Red  Lake  Reservation  was  to  be  sold 
and  disposed  of  after  allotments  had  been  made  to  the  Indians  then 
living  upon  it.  Now,  let  us  turn  to  the  Red  Lake  agreement  and 
see  what  the  Red  Lakes  agreed  to.  I  will  read  now  from  pages  28 
and  29  of  the  same  document: 

We,  the  undersigned,  being  male  adult  Inuians  over  18  years  of  age,  of  the  tribes  or 
l)ands  of  Chippewa  Indians  occupying  and  belonging  to  the  Red  Lake  Reeervation, 
in  the  State  of  Minnesota,  do  hereby  certify  and  declare  that  we  have  heard  read, 
interpreted,  and  thoioughly  explained  to  our  undentandiog,  the  act  of  Cocgresa 
approved  January  14,  1889.  entitled  "An  act  for  the  relief  and  civilization  of  the 
iiiippe^a  Indianc  in  the  State  of  Minnesota"  (Public  No.  13\  which  said  act  ia 
pnihodi^d  in  the  foregoing  instrument,  and  after  such  explanation  and  understanding, 
have  coPisented  and  agreed  to  B&id  act,  and  have  accepted  and  ratified  the  same,  and 
do  hereby  accept  and  conaent  to  and  ratify  the  said  act,  and  each  and  all  of  the  pro- 
visions thereof,  and  do  hereby  grant,  cede,  relinquish,  and  convey  to  the  United 
States,  all  our  right,  title,  and  interest  in  and  to  all  and  so  much  of  said  Red  Lake* 
Ri-s^^rMition  as  is  not  embrac(jd  in  the  follo\iing-described  boundaries,  to  wit: 

Then  the  description  of  the  lands  reserved  for  allotments  follows, 
and  then  follows  tnis: 

For  the  purposes  and  upon  the  terms  stated  in  said  act.  which  .aid  lands  embraced 
within  the  foregoing  boundariea  have  been  reserved  by  the  commissioners  appointed 
under  said  act  and  aa  therein  authorized  for  the  purpose  of  making  and  filling  the 
allotmentB  therein  pro\ided  for. 

Now,  can  anything  be  plainer  than  that  all  of  the  Indians  when 
they  simed  this  agreement  and  ratified  the  act  of  1889  understood 
that  all  of  their  lands  except  sufficient  to  make  and  fill  allotments 
were  ceded  to  the  United  States  in  trust?  Section  7  of  the  law  pro- 
vides for  the  manner  in  which  (he  property  shall  be  disposed  of. 
Now,  I  shall  not  take  up  the  time  of  tne  committee  to  read  from 
decisions  of  the  courts  construing  that  agreement ;  but  in  the  ca^e  of 
the  United  States  r.  Mille  Lac  Band  (229  U.  S.,  509;  57  L.  Ed.,  1306), 
the  court  held  in  that  the  Mille  Lac  Band  had  assented  to  that  agree- 
ment upon  the  distinct  understanding  that  they  were  to  share  in  the 
funds  derived  from  the  sale  of  property  on  the  other  re-^ervation,  end 
that  that  became  binding  upon  the  Government  a^  well  as  upon  the 
Indians.  Gentlemen,  this  is  the  crux  of  this  whole  controversy  to- 
day: the  Chippewa  Indians,  through  their  general  council,  ask  the 
(iovemment  of  the  Ignited  States  to  deal  honestly  and  fairly  with 
tliem  under  the  plain  terms  of  the  agreements  they  entered  into  M 
vears  ago.  Can  they  ask  less  ?  Should  they  be  expected  to  take  less  ? 
The  commission,  under  the  act  of  1SS9,  was  authorized  to  make 
reservations  for  allotment  purposes.  On  the  Red  Lake  Reservation 
it  reserved  about  700,000  acrvT>  of  land,  although  there  were  but  1,103 
Indians  residing  thereon,  and  the  commission,  in  its  report  at  pagt^  15, 
?>tat(>s  the  reason  for  the  reservation  of  tliis  excess  land  in  these  words: 

The  R«I  IaVc  Re8er^ation,  which  they  cede  to  the  Vnitod  Statee,  contains  3.2(X).000 
tcrep.  The  number  of  Indians  occupying  the  same  is  1,108.  The  boundaries  of  the 
liinunifhed  reeervation,  from  which  allotments  to  the  Red  T  ake  ('hij)j)owaa  are  to  be 
made,  are  ae  follov  g: 
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And  then  follows  a  description  of  the  boundaries. 

This  ie  larger  than  they  will  eventually  require,  but  as  there  are  swamps  and  other 
UQtillable  lands  therein,  it  can  not  be  reduced  until  after  survey  and  allotment  shall 
be  made. 

That  is  the  reason  the  commission  reserved  lands  in  excess  of  the 
amount  necessary  to  make  allotments. 

Mr.  Rhodes.  Did  they  not  have  the  right  to  do  that  in  the  light  of 
the  law  that  you  just  read  ? 

Mr.  Ballinger.  I  think  they  did.  I  think  the  commission,  in  the 
exercise  of  that  discretion,  acted  wisely,  and  it  certainly  acted  in  the 
interest  of  the  Indians.  Now,  Mr.  Chairman,  the  question  of  the 
ownership  of  that  Red  Lake  Reservation  has  been  a  mootjad  que3tion 
for  some  time.  The  general  coxmcil  does  not  think  there  is  a  shadow 
of  doubt  about  the  ownership,  but  they  have  endeavored  to  induce 
the  department  to  refer  that  Question  to  its  own  law  officers  for  an 
opinion,  and  that  department  nas  refused  to 

Mr.  Kelly.  When  you  say  *'they,*'  you  mean  the  general  coun- 
cil, do  you  ? 

Mr.  Ballinger.  Yes;  the  general  council  has  asked  through  me  to 
have  that  question  referred,  and  I  now  desire  to  put  in  the  record  at 
this  point  a  letter  in  which  three  or  four  questions  were  asked  by  the 
general  coimcil  to  be  referred  by  the  department  to  the  law  officers  of 
the  Government  for  a  legal  opinion  that  might  be  used  at  least  in  an 
advisory  capacity.  One  of  the  questions  they  asked  to  have  referred 
was  this: 

Under  the  act  of  January  14,  1889  (25  Stat.,  642),  and  the  agreement-s  entered  intO' 
and  cessions  made  thereunder,  were  all  the  lands  on  the  Red  Lake  Reservation,  not 
needed  to  make  and  fill  the  allotments  to  the  members  of  the  Red  Lake  Band  provided 
for  in  that  and  existing  acts,  ceded  to  the  United  States  in  trust  to  be  disposed  of  by 
the  United  States  as  tne  act  of  January  14,  1889,  directed,  for  the  benefit  of  all  the 
Chippewas  of  Minnesota,  or  were  all  of  the  said  lands  reserved  for  the  exclusive  u.*6 
and  benefit  of  the  members  of  the  Red  Lake  Band  which  was  only  one  of  14  band? 
comprising  the  Chippewas  of  Minnesota? 

Then  as  a  foot  note  to  that  this  appears: 

This  matter  is  reviewed  at  length  in  paragraphs  2,  3,  4,  5,  and  subparagraphB  'd  ' 
and  "e"  of  paragraph  6  of  the  petition  filed  April  5,  1919,  said  paragraphs  being 
marked  on  the  inclosed  copy  with  an  "x"  in  red  pencil  at  the  commencement  of  earh 
paragraph. 

I  desire  to  read  now  the  answer  of  the  Acting  Secretary.  This  is 
dated  May  22,  1919: 

I  have  considered  your  letter  of  the  3rd  instant,  in  which  you  request  that  certain 
Questions  relating  to  the  affairs  of  the  Chippewa  Indians  of  Minnesota  be  referred  to 
tne  solicitor  of  this  department  for  an  opinion.  You  suggest  that  such  an  opinion 
would  be  useful  for  the  guidance  of  the  department  and  ofthe  Congress  at  the  special 
aesiion.  In  view  of  the  fact  that  the  department  has  heretofore,  and  on  carefui  on- 
sideration,  adopted  its  position  concerning  the  points  you  raise,  it  is  not  deemed 
appropriate  at  this  time  to  refer  them  as  suggested.  Accordingly,  your  requested  is 
denied. 

Yours  very  truly,  S.  G.  Hawkins, 

AstistaTit  Secretary. 

Mr.  Chairman,  I  want  to  say  in  that  connection  that  there  has 
never  been  an  opinion  of  any  legal  officer  of  the  department  ever 
rendered  upon  the  question  holding  that  the  Red  Lake  Band  was  the 
owner  of  tne  Red  Lake  Reservation. 

Mr.  Kelly.  It  was  well  known  to  you,  however,  at  the  time  that 
you  wrote  the  letter  just  what  decisions  had  been  made,  and  what 
construction  of  the  law  had  been  adopted  by  the  (Apartment? 
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Mr.  Balunoeb.  Yes,  air. 

Mr.  Johnson.  Well,  then,  you  were  asking  a  question  which  you 
^w^ell  knew  at  the  time,  so  far  as  guiding  any  legal  action  that  had 
been  taken  was  concerned,  is  that  true  ? 

Mr.  Ballingeb.  The  action  of  the  department  had  been  taken 
i^ithout  any  opinion  from  any  source  so  far  as  I  could  find  out. 

Mr.  Kelly.  It  was  presmned  you  knew  what  rule  of  action  they 
were  acting  upon. 

Mr.  Bai.unqeb.  I  had  no  doubt  in  my  own  mind  that  if  any  law 
officer  of  the  Government  ever  looked  into  it  that  he  would  sustain 
the  contention  I  am  now  asserting.  With  the  permission  of  the 
committee,  I  should  like  to  have  these  two  letters  inserted  in  the 
record. 

The  Chaibman.  Without  objection,  it  is  so  ordered. 

(The  said  letters  follow:) 

May  3, 1919. 
Hon.  S.  G.  Hopkins, 

Astiatant  Secretary ^  Department  of  the  Interior, 

Washington,  D.  C, 

Dbab  Mr.  Secretary:  The  indications  are  that  Congreae  will  be  called  in  special 
seasion  in  the  next  30  days.  One  of  the  first  matters  that  will  be  taken  up  when 
Con^reaa  reconvenes  will  he  the  Indian  appropriation  bill.  Certain  legislation  jjer- 
taining  to  the  Chippewa  affairs  will  be  asked  by  the  Indian  Bureau.  The  legislation 
deeired  by  the  bureau  affects  property  rights  of  great  value  that  are  in  dispute.  They 
have  never  been  passed  upon  by  any  judicial  or  law  officer.  I,  therefore,  suggest 
and  request  that  tnree  questions  pertaining  to  the  Chippewa  estate  in  Minnesota  be 
referred  to  the  solicitor  tor  the  Department  and  an  opinion  obtained  thereon  for  the 
information  and  guidance  of  Congress  and  the  department  prior  to  the  enactment  of 
any  further  legislation  touching  this  estate.  These  questions  are  set  out  in  the  peti- 
tion I  filed  with  you  under  date  of  April  5,  1919,  and  which  was  printed  in  full  in  the 
Tomahawk  of  the  issue  of  April  24, 1919,  copy  of  which  I  inclose.  The  three  questions 
are  as  follows: 

''First.  Under  the  act  of  Januarv  14, 1889  (25  Stat,  642),  and  the  agreements  entered 
into,  and  cessions  made,  thereunder,  were  all  the  lands  of  the  Red  Lake  Reservation, 
not  needed  to  make  and  fill  the  allotments  to  the  members  of  the  Red  Lake  Band 
provided  for  in  that  and  existing  acts,  ceded  to  the  United  States  in  trust  to  be  dis- 
posed of  by  the  United  States  as  the  act  of  January  14,  1889,  directed,  for  the  benefit 
of  all  the  Chippewas  of  Minnesota,  or  were  all  of  said  lands  reserved  for  the  exclusive 
use  and  benent  of  the  members  of  the  Red  Lake  Band  which  was  only  one  of  14  bands 
comprising  the  Chippewas  of  Minnesota?  " 

(Tnis  matter  is  reviewed  at  length  in  paragraphs  2,  3,  4,  5,  and  subparagraphs  ''d  " 
and  "e/*  or  paragraph  6  of  the  petition  filed  April  5,  1919,  said  paragraphs  being 
marked  on  the  inclosed  copy  with  an  "x  "  in  red  pencil  at  the  commencement  of  each 
paragraph.) 

The  Indian  Bureau  has  for  years  treated  this  property  as  belonging  exclusively  to 
the  Red  Lake  Band.  The  general  council  insists  that  this  property  belong  to  all 
the'  Chippewa  Indians  of  Minnesota  of  which  the  Red  Lake  Band  forms  an  integral 
part.  Legislation  affecting  the  title  to  this  property  will  be  sought  by  the  Indian 
Bureau  in  the  Indian  appropriation  bill.  Tne  question  has  never  heretofore  been 
considered  or  passed  upon  by  the  law  officer  of  the  department  or  by  any  court. 

''Second.  Were  all  tne  unallotted  lands  now  being  held  in  the  Fond  du  Lac,  Grand 
Portage,  Leech  Lake,  and  Nett  Lake  Reservations  ceded  to  the  United  States  by  the 
agreements  entered  into  under  the  act  of  January  14,  1889,  in  trust,  and  those  reser- 
\'ations  abolished,  and  is  there  authority  of  law  for  the  maintenance  of  said  reserva- 
tions at  this  time?" 

(This is  considered  in  subparagraph  '*h  "  of  paragraph  6  of  the  petition  filed  on  April 
5,  1919,  and  is  marked  "xx^*  in  rea  pencil  on  the  copy  of  the  Tomahawk  inclosed.) 

For  years  the  Indian  Bureau  has  been  maintaining  six  reservations  among  the 
Chippewas  at  great  annual  expense.  The  general  council  insists  that  four  of  said 
reservations  were  ceded  to  the  United  States  m  1889  to  be  sold  and  disposed  of  and  that 
there  has  never  been  any  authority  of  law  since  that  date  for  their  maintenance. 
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"Third.  Does  the  act  of  January  14,  1889  (25  Stat.,  642),  as  acreed  to  by  the  Chip- 
pewas  authorize  the  use  of  the  trust  funds  accruing  thereunder  in  defraying  the  expnae 
of  the  Indian  Bureau  in  the  maintenance  of  its  regular  governmental  agencies  in 
Minnesota?" 

(This  is  covered  in  subparagraph  "i"  of  paragraph  6  of  the  petition  filed  April  5^ 
1919,  said  paragraph  being  marked  "xxx"  in  r^  pencil  on  the  inclosed  copy  of  the 
Tomahawk.) 

For  a  number  of  years  the  Indian  Bureau  secured  appropriations  from  Congress  4 
about  $185,000  per  annum  out  of  the  trust  fund  of  the  Indians  to  be  used  for  theii 
support  and  civilization  and  then  used  the  money  thus  appropriated  to  defray  the 
expenses  of  the  Indian  Bureau  in  Minnesota.  The  generad  council  insists  that  thti 
Indian  Bureau  has  not  now  and  never  had  any  lawful  right  to  use  said  funds  lot 
such  a  purpose.  At  the  last  session  of  Congress  the  Senators  and  Representatives 
who  had  the  matter  in  charge  became  convinced  that  these  funds  could  not  lawfully 
be  appropriated  and  used  for  such  a  purpose,  and  accordingly  struck  the  entire  apprch 
priation  from  the  bill. 

If  these  questions  are  promptly  submitted  to  the  Solicitor  with  the  request  that  they 
be  made  special  a  legal  opinion  can  be  obtained  in  time  for  the  guidance  of  the  depart- 
ment and  Congress  in  legislation  at  the  special  session.  The  departmental  officer? 
should  desire  an  interpretation  of  the  law  and  the  Indians  are  entitled  to  it.  and  I  hope 
the  suggestion  herein  contained  will  meet  with  your  approval. 

In  this  connection  I  may  properly  call  your  attention  to  the  beneficial  effects  that 
followed  a  reference  of  another  question  pertaining  to  the  richts  of  new-bom  children 
to  share  in  the  Chippewa  estate.  The  solicitor'  decision  of  February  17,  1919,  »a-- 
tAined  the  contention  of  the  general  council,  protected  about  1,000  minor  children 
against  <he  unauthorized  action  of  the  Indian  Bureau  and  saved  to  tiiem  estates  worth 
somewhere  between  $1,000  or  $3,000  per  head,  as  well  as  conferring  like  benefit? 
upon  the  children  to  be  bom  prior  to  distribution.  It  ended  a  controversy  of  long 
standing  that  had  engendered  much  bad  feeling  on  the  part  of  the  Indians  toward  the 
Indian  Bureau  and  Consequently  the  department,  and  I  believe  that  the  action  thai 
I  have  suggested  will  promote  a  better  understanding  and  better  relations  than  have 
heretofore  existed. 

Sincerely,  yours, 

Webster  Ballincek. 


Department  of  the  Interior, 

Washington,  May  2t,  19VJ. 
Mr.  Webster  Ballinger, 

Attorney  at  Law^  Washington^  D.  C. 
Dear  Mr.  Ballinger.  I  have  considered  your  letter  of  the  3d  instant,  in  which 

Sou  request  that  certain  questions  relating  to  the  afiaiis  of  the  Chippewa  Indians  oi 
liimesota  be  referred  to  the  solicitor  of  this  department  for  an  opinion.  You  suggtfi 
that  such  an  opinion  would  be  useful  for  the  guidance  of  the  department  and  of  the 
Congress  at  the  present  special  session. 

In  view  of  the  fact  that  the  department  has  heretofore,  and  on  careful  considew- 
tion,  adopted  its  position  concerning  the  points  vou  raise,  it  is  not  deemed  appropriate 
at  this  time  to  refer  them  as  suggested.     Accordingly  your  request  is  denied. 
Yours,  very  truly, 

S.  G.  Hopkins, 
•  Assisttint  Secretfffy. 

Mr.  Ballinger.  Now,  Mr.  Chairman,  when  the  commissioners  went 
to  the  Indians  and  submitted  the  act  of  January  14,  1889,  the  Indiafls 
at  first  refused  to  deal  with  the  Government  officers  upon  the  ground 
that  the  United  States  had  up  to  that  time  failed  to  fulfill  and  redeem 
any  treaty  it  had  previously  entered  into  with  the  Indians.  Without 
reading  it  here,  I  am  going  to  ask  to  have  inserted  in  the  record  tk 
parts  marked  on  pa^es  143  and  144  of  Executive  Document  No.  247. 

The  Chairman.  How  long  are  those? 

Mr.  Ballinger.  They  are  short. 

The  Chairman.  Then  I  desire  to  have  them  read  before  they  arc 
put  into  the  record. 


L 
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Mr.  Ballinoer.  Now,  this  is  a  statement  of  one  of  the  Indian. 
cliiefs,  No-Din-Ah-Quah-Um: 

I  ^wrifih  to  state  that  I  think  that  what  those  commisBioners  brirg  is  a  very  heavy 
locLd,  but  I  understand  it.  I  have  been  advised  by  no  one.  No  one  has  invited  me 
to  touch  the  pen.  What  I  have  said  is  of  my  own  volition.  I  should  have  a  very 
small  allotment  of  land  m^'self,  compared  with  those  who  have  large  families.  When 
iwe  heard  that  our  friend  would  arrive  here,  we  prepared  to  receive  him  as  he  should 
be  received .  The  emblem  that  I  eee  floating  above  us,  that  is  the  sign  of  good  feeling, 
of  jpeace,  of  friendship.  I  thoroughly  believe  that  it  is  the  intention  to  fulfill  every- 
thijip:  in  the  agreement.  We  ought  to  be  guided  by  the  couree  of  our  relatives  who 
have  accepted  this  agreement.  I  mveelf  believe  that  it  is  all  done  in  good  faith  ard 
that  the  Indians  can  rely  on  the  fulfillment  of  everything  that  has  been  said.  We 
are  told  that  if  we  accept  the  propositions  made  the  matter  will  be  laid  before  our 
Great  Father  in  60  da>'8,  at  the  time  when  the  first  snow  falls.  We  call  upon  the 
I  bishop.  He  is  an  apostle  of  Almighty  God,  and  would  of  course  not  eay  otnerwise 
than  as  God  told  him.  I  will  ask  these  commissioners  to  raiee  up  their  hands  and 
say  that  they  will  fulfill  the  arrangements  made,  if  they  are  serious  with  us. 

Now,  turning  to  the  next  page : 

I  insist  upon  the  raising  of  hands  as  to  what  1  told  the  bishcp.  (.The  three  commis- 
sioners then  rose  and  raised  their  hands  in  affirmation  of  the  promises  made,  the 
rhaJnnan  saying:  "We  promise  to  do  all  in  our  power  to  carry  out  the  understanding.'*) 

Mr.  Rice.  You  have  been  deceived  and  disappointed  many  times, 
so  that  I  am  not  surprised  that  you  should  put  us  to  this  unusual  test. 

Kay-Ke-Now-Aus-E-Kung  (after  telling  the  Indians  that  the  commissioners  had 
^ven  the  strongest  possible  test).  The  reason  we  take  so  much  pains  in  this  matter 
is  that  the  Govenment  has  never  fully  kept  its  promises  to  us  in  the  past  and  I  can  not 
be  blamed  for  doing  so  when  I  am  acting  for  my  own  benefit  and  for  my  own  interest 
and  the  benefit  and  interest  of  my  children. 

The  Chairman.  Now,  Mr.  Ballinger,  will  you  tell  us  how  all  this 
ar^ment  down  to  the  present  moment  applies  to  the  bill,  the  legis- 
lation that  you  are  proposing  here  ?  How  does  this  argument  apply 
toil? 

Mr.  Ballinger.  Mr.  Chairman,  the  bill  introduced  by  Congressman 
Ellsworth  provides  for  the  disposition  of  the  Red  Lake  Reservation. 
The  draft  of  the  department  is  silent  upon  the  Red  Lake  Reservation 
and  leaves  it  intact.  We  want  that  Red  Lake  Reservation  dealt 
with  in  this  legislation. 

The  Chairman.  Since  the  law  is  very  clear,  as  you  have  stated, 
down  to  the  present  time,  it  seems  to  me  that  it  is  more  a  matter  for 
the  Court  of  Claims  than  it  is  for  any  legislation  such  as  is  proposed 
here.  There  does  not  seem  to  be  any  need  for  this  legislation,  and, 
as  I  understand  it,  legislation  can  not  be  created  that  would  deter- 
mine, merely,  something  that  has  already  been  determined.  It  is 
simply  a  question  of  somebody  deciding  whether  the  law  already 
enacted  is  being  enforced  or  not,  and  that  does  not  seem  to  me  to  be  a 
congressional  question. 

1<&.  Ballinger.  I  read  these  extracts  from  this  report  to  show 
that  the  Indians  had  an  agreement  and  that  they  tried  to  surround 
themselves  with  all  the  solemnity  that  is  possible. 

The  Chairman.  I  am  not  referring  to  just  tlie  last  sections  you 
have  been  reading,  but  your  whole  argument  down  to  the  last  moment 
deals  with  laws  which  are  now  on  the  statute  books.  If  you  can 
enforce  those  laws  you  do  not  need  any  other  laws  on  the  suDJect. 

Mr.  Ballinger.  I  want  to  show  the  committee  the  messed  up 
condition  in  which  this  estate  is  to-day. 
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The  Chairman.  But  still  you  are  not  asking  for  anything  which 
does  not  already  exist  in  the  law. 

Mr.  Ballinger.  Oh,  yes,  Mr.  Chairman;  we  are  asking  that  the 
agreement  of  1889  be  carried  out. 

The  Chairkan.  But  that  refers  only  to  a  law  that  does  exist. 

Mr.  Ballinger.  But  subsequwitly  Congress  has  attempted  by 
laws  to  repeal  and  change  and  modify  the  a^eement  of  1889,  without 
the  consent  of  the  Indians  and  to  their  injury,  and  as  a  result  has 
tied  up  the  Red  Lake  Reservation  so  that  very  few  allotments/ if 
any,  can  be  made  on  that  reservation. 

The  Chairman.  Well,  even  then  it  would  seem  to  me  if  further 
legislation  were  brought  about,  it  would  simply  tangle  the  matt-er 
still  more.  So  long  as  the  fimdamental  law  with  reference  to  the 
distribution  of  that  property  is  in  existence  it  seems  to  me  that  the 
whole  question  is  one  simply  of  the  enforcement  of  that  law  and  that 
that  would  not  be  a  matter  for  further  legislation. 

Mr.  Elston.  You  contend  that  since  1889  Congress  by  diflFerent 
legislation  has  altered  and  changed  the  act  of  1889  ? 

Mr.  Ballinger.  Yes,  sir. 

Mr.  Elston.  And  what  you  want  us  to  do  is  to  provide  that  the 
original  treaty  of  1854  and  agreement  of  1889  shall  oe  carried  out  as 
Congress  intended  and  that  all  those  other  acts  passed  subsequently 
shall  be  repealed. 

Mr.  Ballinger.  Yes,  sir, 

Mr.  Kelly.  Well,  do  you  want  us  to  repeal  those  acts  or  to 
exercise  the  judicial  fimction  of  regarding  tnem  as  being  void  by 
reason  of  the  fact  that  the  Indians  did  not  agree  to  them;  and  then 
by  legislation  to  change  a  treaty  that  was  entered  into  ? 

Mr.  Ballinger.  Let  me  make  that  plain.  I  do  not  want  to  be 
talking  here  for  two  days  and  then  find  out  that  there  is  nothing  we 
can  do.  The  laws  that  have  been  passed  up  to  the  present  time  and 
subsequent  to  1889  have  all  been  laws  designed  and  intended  to 
prevent  allotments  being  made  to  these  Indians.  Now  what  we  are 
asking  is  this,  that  some  law  be  passed  here  now  that  will  provide 
for  immediate  allotments  to  those  Indians  residing  on  that  reservation 
and  that  the  reservation  be  opened  up  and  disposed  of  in  accordance 
with  the  agreement  of  1889. 

The  Chairman.  Now,  do  we  imderstand  it  is  your  contention  that 
all  these  acts  previous  to  the  one  in  which  you  are  now  interested 
made  no  provisions  for  allotments  ? 

Mr.  Ballinger.  There  were  provisions  made  in  all  these  previous 
treaties  and  agreements. 

The  Chairman.  But  that  there  have  been  no  allotments  made? 

Mr.  Ballinger.  That  there  have  been  no  allotments  made  on  the 
Red  Lake  Re^servation. 

The  Chairman.  Did  the  law  not  provide  that  there  should  be 
allotments  ? 

Mr.  Ballinger.  Yes,  sir. 

The  Chairman.  And  were  not  large  pieces  of  land  set  aside  for 
allotments  ? 

Mr.  Ballinger.  Yes,  sir. 

The  Chairman.  Why  were  not  the  allotments  made? 

Mr.  Ballinger.  It  was  claimed  that  the  Indians  did  not  want  to 
take  their  allotments. 
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The  Chairman.  How  do  you  expect  we  are  going  to  now  create  a 
la'w  which  would  not  do  any  more  than  the  laws  already  existing. 
As  I  understand  it,  by  the  legislation  you  are  now  asking,  you  are 
simply  asking  that  we  do  again  what  Congress  has  already  done. 

Mr.  Ballinger.  In  the  law  of  May  18,  1916,  for  instance,  Congress 
iirkdertook  to  completely  change  the  agreement  of  1889,  and  also  by 
the  law  passed  in  1904,  they  completely  changed  the  provisions  of  the 
act  of  1889  with  reference  to  allotments  and  the  disposition  of  that 
property.  Now  it  is  necessary  that  some  legislation  be  passed  that 
'will  enable  those  Indians  to  get  their  allotments  at  this  time;  other- 
'w^ise  they  will  sit  back  in  their  present  condition  with  a  closed  reserva- 
tion of  practically  a  half  million  acres  of  land  upon  which  no  taxes 
can  be  imposed  no  school  nor  drainage  facilities  or  anything  of  that 
sort. 

The  Chairman.  I  want  to  ask  you  one  further  question.  As  I 
stated  in  the  opening  of  this  hearing,  a  few  weeks  a^o  you  left  this 
committee  with  the  understanding  that  all  the  parties  involved  in 
this  matter  would  try  to  get  together,  and  that  you  believed  an 
arrangement  could  be  made  between  those  parties  and  the  bureau 
that  would  be  an  approximate  agreement.  Now,  how  near  have 
you  come  to  that  ^cement? 

Mr.  Ballinger.  Well,  we  have  come,  I  should  say,  about  two-thirds 
of  the  way. 

The  Chairman.  Well,  now,  is  the  other  bill  in  such  a  condition 
that  it  can  be  aCTeed  upon,  or  is  it  in  about  the  same  position  that 
the  League  of  Nations  seems  to  be  in  to-day  ? 

Mr.  Ballinger.  I  am  afraid  that  it  is  in  about  the  same  position 
as  the  League  of  Nations. 

Mr.  Dallinoer.  I  would  like  to  ask  this  question:  Assuming  that 
•we  do  pass  this  bill  reenacting  the  treaty  of  1854  and  the  act  of  1889, 
and  repeal  aU  subsequent  legislation  that  is  in  any  way  an  interference 
•with  that,  what  guarantee  are  we  going  to  have  that  the  Indian  Bureau 
will  pay  any  more  attention  to  it  than  they  have,  according  to  your 
contention,  to  the  acts  of  1854  and  1889? 

Mr.  Ballinger.  T  can  only  say  this,  that  this  General  Council 
that  the  Chippewas  have  has  been  functioning  since  1916,  and  since 
1916  there  have  been  great  reforms  brought  about  in  that  country, 
largely  through  the  aid  of  you  gentlemen  here.  They  have  been  able 
to  furnish  you  information  and  you  gentlemen  have  put  into  execu- 
tion by  reductions  in  appropriations  large  reforms,  and  through  the 
Indian  Bureau.  Of  course,  if  laws  mean  nothing,  if  agreements  mean 
nothing,  then  we  are  all  uselessly  idling  away  our  time.  But  we  take 
it  that  at  this  stage  of  the  case  during  this  era  that  the  laws  of  Congress 
do  mean  somethmg  and  that  they  will  in  the  future  be  enforced. 

Mr.  Rhodes.  It  is  very  necessary  to  my  understanding  of  this 
matter  to  know  why  the  department  has  not  made  these  aflotments 
provided  for  in  the  act  of  1889 — ^whether  it  was  upon  the  request  of 
the  Indians,  or  whether  it  was  due  to  subseauent  legislation  of  Con- 
gress, amending  or  repealing.  I  think  we  could  clear  up  this  situation 
and  come  to  a  better  understanding  if  Mr.  Meritt  would  just  state 

there 

The  Chairman.  I  am  in  sympathy  with  the  suggestion,  but  Mr. 
Ballinger  has  onlv  partiallv  finished  his  argument,  and  I  think  the 
committee  would  hke  to  hear  his  version,  his  argument.     He  can 
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give  US  what  he  beUeves  to  be  the  reason  why  the  bureau  has  not 
made  the  allotments.     Thereafter  his  arguments  can  be  rebutted. 

Mr.  Kelly.  That  is  what  I  would  like  to  have  from  Mr.  Ballin^er. 
I  am  sure  he  is  very  well  acquainted  with  what  he  believes  to  be  tlieir 
reason  for  that. 

The  Chairman.  Yes;  what  I  am  trying  to  do  now  is  to  get  right 
down  to  the  issue  itself. 

Mr.  Kelly.  You  are  referring  to  their  ostensible  reason  for  blocking 
you.     Now,  just  give  us  that. 

Mr.  Ballingeb.  Gentlemen  of  the  committee,  I  have  been  trying 
to  lay  the  basis  of  the  claim  of  title.  I  want  to  make  that  as  clear  as 
I  can. 

The  Chairm^an.  I  think  we  have  that  cleared  up  all  right. 

Mr.  Ballinger.  Now,  then,  with  your  permission,  I  shall  endeavor 
to  elucidate  each  and  every  one  of  these  questions.  I  may  be  going 
too  much  into  detail,  but  my  clients  are  verv  much  interested  in  this, 
and  they  are  very  desirous  that  you  might  know  exactly  the  facts  as 
they  understand  them. 

The  Chairman.  I  would  like  to  have  you  understand,  too,  that  this 
committee  is  very  much  interested  in  this  whole  matter  and  desires  as 
quickly  as  possible,  but  with  due  consideration,  to  get  right  down  to 
the  main  issues  involved  here.  If  you  will  get  right  down  to  the  hill 
itself  and  tell  us  what  you  want  and  what  we  can  do,  that  is  what  we 
would  like. 

Mr.  Cole.  I  would  like  to  ask  the  gentleman  whv  it  was  that  thes*' 
allotments  were  not  made.  Was  it  because  of  failure  on  the  part  of 
the  department,  or  was  it  due  to  subsequent  legislation  ? 

Mr.  Ballinger.  It  was  due  to  both.  It  was  due  in  part  to  the 
nonaction  of  the  department,  and  it  was  due  in  part  to  the  subsequent 
legislation  of  Congress. 

The  Chairman.  Brought  about  by  whom  ? 

Mr.  Ballinger.  Brought  about  by  the  department,  recommended 
by  the  department,  and  transmitted  here. 

The  Chairman.  In  other  words,  it  is  your  contention  that  the 
department  thought  Congress  made  a  mistake  in  passing  the  acts  of 
1904  and  1916. 

Mr.  Ballinger.  Yes,  sir.  Now,  gentlemen,  with  your  permission 
I  am  going  to  jump  over  a  little  bit  on  my  notes.  I  would  state  thai 
the  agreement  of  1889  has  never  been  carried  out  in  any  respect  as  the 
agreement  itself  provides.  Not  a  single  provision  of  it  has  ever  been 
carried  out.  Now,  I  want  to  state  in  that  connection  that  in  the  ca>e 
of  Minnesota  v,  Hitchcock,  185  U.  S.  395,  229  U.  S.  509,  the  Supreme 
Court  of  the  United  States  held  that  by  that  agreement  a  trust  was 
created  that  was  binding  alike  upon  the  United  States  and  the 
Indians.  In  that  case,  and  the  latter  case,  the  Mille  Lake  case,  229 
U.  S.,  Congress  had  by  two  resolutions  undertaken  to  dispose  of  a 
part  of  this  property  in  a  different  way  from  than  was  provided  for  in 
the  agreement  of  1889,  and  the  court  held  that  this  was  in  violation  of 
the  agreement  and  gave  judgment  against  the  United  States  for  about 
$800,000.  Now,  section  3  of  the  act  of  1889  provided  that  allotments 
should  be  made  to  the  Indians  under  the  general  allotment  act  of  1887. 
Section  2  of  the  general  allotment  act  of  1887  provided  that  if  any 
Indian  failed  to  take  his  allotment  within  four  years  the  Secretary 
was  to  make  an  arbitrary  allotment  to  the  Indian.     So  that  luider  the 
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agreement  of  1889  there  was  no  excuse  for  the  department  failing  to 
make  allotments  to  the  Red  Lakes.  It  is  claimed^  the  department 
and  has  been  claimed  by  the  department  that  the  Ked  Lake  Indians 
do  not  now  and  never  have  desired  allotments.  Mr.  Chairman,  I  have 
here  a  large  bimdle  of  letters  from  the  department  to  the  Indians 
who  asked  for  allotments.  This  letter,  similar  to  all  the  others,  is 
dated  March  10,  1908. 

The  Chairman.  Just  read  it. 

Mr.  Ballinger  (reading): 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  March  10,  1908. 
Subject:  Application  for  allotment. 

Charles  Chabatea, 

Red  Lake,  Minn. 
My  Friend:  The  office  is  in  receipt  of  your  letter  of  February  17,  1908,  making 
application  for  an  allotment  of  the  S.  i  of  the  SE.  i  and  lots  3  and  4  of  section  12, 
T.  150.  R.  35,  Red  Liake  Indian  R^ervation,  for  your  son,  David  Ghabayea,  and  for 
the  N.  *  of  the  NW.  i  and  N.  i  of  the  NE.  {  of  section  33,  T.  153,  R.  33,  for  yotirself, 
under  the  provisions  of  the  act  of  February  20,  1904  (33  Stat.  L.,  46). 

Your  applications  have  been  filed  and  when  the  question  of  giving  the  Indians  of 
the  Red  hake  Reservation  allotments  in  severalty  shall  have  been  determined  will 
be  given  consideration. 
Very  respectfully, 

0.  F.  Larrabee, 

Acting  Commissioner, 

The  other  letters  are  identically  the  same. 

The  Chairman.  What  period  of  time  do  those  letters  cover? 

Mr.  Ballinger.  They  cover  a  period  from  1901  to  1912. 

Mr.  Rhodes.  What  1  would  like  to  know  is  whether  between  this 
letter  dated  1908,  March  10,  1908,  which  is  19  years  after  the  act  of 
1889  was  passed,  there  was  any  intervening  legislation  by  Congress 
changing  or  amending  in  any  way  the  act  of  1889. 

Mr.  Ballinger.  Yes,  sir. 

Mr.  RuoDEis.  I  mean  prior  to  the  writing  of  this  letter  in  1908. 

Air.  Ballinger.  Yes,  sir;  here  is  where  the  real  trouble  started. 
The  white  population  in  that  section  desired  a  part  of  this  land 
embraced  in  the  diminished  Red  Lake  Reservation.  You  remember 
that  the  commission  reserved  nearly  700,000  acres  so  that  the  1,103 
Indians  residing  on  the  Red  Lake  Reservation  might  select  as  their 
allotments  the  Dest  land  out  of  this  700,000  acres.  When  the  allot- 
ments were  selected,  under  the  agreement  of  1889,  the  residue  of  the 
land  and  the  timber  thereon  was  to  be  sold  and  the  proceeds  placed 
in  the  Treasury  to  the  credit  of  all  the  Chippewa  Indians  in  Minne- 
sota, of  which  the  Indians  residing  on  the  Red  Lake  Reservation 
constituted  only  an  integral  part.  In  1902,  in  response  to  the 
demands  of  the  white  people,  the  department  sent  a  representative 
to  the  Red  Lake  Reservation  to  make  an  agreement  with  the  Red 
Lake  Band  for  the  cession  of  a  part  of  the  700.000  acres.  The  Red 
Lake  Band  was  not  the  exclusive  owner  of  the  land  it  was  desired  to 
open.  The  land  belonged  to  all  the  Chippewa  Indians  in  Minnesota. 
If  it  was  desired  to  open  this  land  to  entry,  under  the  agreement  of 
1889,  all  that  was  necessary  was  to  make  the  allotments  to  the  Red 
Lake  Indians  and  the  remaining  land  automatically  became  subject 
to  homestead  entry.  The  land  the  white  people  desired  consisted 
of  256,000  acres  on  the  west  and  southwest  part  of  the  reservation. 
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This  was  the  best  land  for  allotment  purposes  within  the  700,000 
acres  reserved.  It  was  contiguous  to  towns  and  to  the  developed 
section  of  the  State. 

By  taking  their  allotments  on  this  land,  the  Indians  woijd  have 
been  afforded  easy  access  to  markets  and  would  have  received  g;ood 
agricultural  land,  land  equal  to  any  farming  land  in  the  State  of 
Minnesota.  The  whites  desired  this  land  for  themselves,  and  the 
department  fell  for  their  proposition.  The  representative  of  the 
department  went  to  the  Red  Lake  Reservation  in  1902  and  negro- 
tiated  an  agreement  with  the  Red  Lake  Band  for  the  cession  to  the 
United  States  of  256,152  acres.  The  agreement  as  negotiated  pro- 
vided that  the  United  States  should  pay  $1,000,000  for  the  land; 
that  $250,000  of  this  amount  should  be  distributed  immediatelv 
among  the  members  of  the  Red  Lake  Band,  to  the  exclusion  of  all 
the  other  Chippewas,  and  that  the  remaining  $750,000  should  be 
paid  exclusively  to  the  members  of  the  Red  L^e  Band  in  15  sjinual 
instalhnents  of  $50,000  each.  It  also  provided  that  the  title  to  the 
remaining  lands  on  the  Red  Lake  Reservation  should  be  exclusively 
in  the  Red  Lake  Band.  The  scheme  was  a  vicious  one.  It  first 
proposed  to  take  the  property  of  all  the  Chippewas  in  Minnesota  and 
confer  it  upon  the  Red  Lake  Band  exclusively,  and,  second,  it  pro- 
posed to  take  the  land  that  was  principally  valuable  for  allotment 
furposes  away  from  the  Indians  and  turn  it  over  to  the  white  people, 
t  was  a  plain  bribe  to  the  Red  Lake  Indians  to  violate  their  agree- 
ment entered  into  in  1889  with  the  United  States  and  the  other 
Chippewa  Indians.  The  Red  Lake  Indians  readily  assented  to  the 
proposition,  and  thereafter,  and  for  the  first  time,  so  far  as  any 
official  record  goes,  asserted  claim  to  the  ownership  of  all  the  property 
on  the  diminisned  Red  Lake  Reservation.  That  agreement  as  nego- 
tiated appears  in  33  Statutes  at  Large,  pages  46,  47, 

That  agreement  as  negotiated  by  the  department  was  transmitted 
to  Congress  and  by  Congress  amended,  tne  principal  amendments 
being  with  reference  to  thie  payment  for  the  lana  ceded.  As  amend e<l. 
it  was  put  on  as  a  rider  to  the  Indian  appropriation  bill  approved 
•March  3,  1903,  the  place  where  nearly  all  vicious  legislation  is  souo;ht 
and  obtained*  and  became  a  part  of  that  act,  as  will  appear  by  reier- 
ence  to  32  Statutes  at  Large,  pages  1909-1910.  The  provision  as 
adopted,  however,  providecf  that  this  provision  must  oe  accepteil 
by  the  Indians  before  it  became  operative.  It  was  submitted  to  the 
Indians  and  by  them  rejected.  Not  satisfied  with  this,  the  depart- 
ment again  transmitted  the  matter  to  Congress  and  it  was  enacted 
into  law  by  the  act  of  Februarv  20,  1904,  33  Statutes  at  Large,  pages 
48,  49  and  50,  in  modified  form.  The  provisions  of  the  original 
agreement,  however,  under  which  the  Red  Lake  Indians  were  to 
receive  the  entire  proceeds  derived  from  the  land  sold  and  were  to 
thereafter  hold  the  Ked  Lake  Reservation  as  their  exclusive  property, 
remained  intact.  By  this  act  on  the  part  of  the  department  a  claim, 
valid  in  everv  respect  for  from  two  to  five  million  dollars  has  arisen 
against  the  fted  Lake  Band  and  the  United  States,  a  good  portion 
of  which  the  United  States  must  ultimately  pay. 

The  Chairman.  Just  a  moment.  What  do  you  say  about  this 
act  of  February  20,  1904,  in  which  an  agreement  was  entered  into, 
of  >\hich  article  4  reads  as  follows:  '*It  is  further  agreed  that 
said  Indians  belonging  to  said  Red  Lake  Reservation  in  Minnesota 
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shall  possess  their  diminished  reservation  independent  of  all  other 
lands  of  the  Chippewa  tribe  of  Indians  and  shall  be  entitled  to  all 
allotments  thereunder  of  160  acres  each  of  either  agricultural  or 
pine  lands,  the  different  class  of  lands  to  be  apportioned  as  may  be 
equitable  and  just  among  the  allottees." 

^fr.  Ballinoer.  M}^  answer  is  that  the  Red  Lake  Indians  were 
only  one  band.  They  had  only  a  limited  interest  in  the  Red  Lake 
Reservation,  and  they  could  not  acquire  title  by  agreeing  with  them- 
selves that  they  should  own  the  reservation  alisolutely. 

The  Chairman.  Your  contention  would  be  that  this  agreement  is 
not  valid  on  account  of  all  the  Chippewas  not  being  considered  in  it. 

Mr.  Ballikger.  Yes,  sir.  And  m  addition,  Mr.  Snyder,  that  law 
that  you  hold  in  your  hand  provides  for  allotments,  but  no  allot- 
inent<;  were  made. 

The  Chairman.  It  says  that  allotments  may  be  made. 

Mr.  Ballinger.  Yes,  sir. 

Mr.  Rhodes.  I  do  not  have  that  before  me,  but  does  that  purport 
to  he  an  agreement  ? 

The  Chairman.  This  is  an  agreement  with  the  Chippewa  Indians 
for  the  sale  of  lands  ceded. 

Mr.  Rhodes.  Does  it  purport  to  be  an  agreement  with  all  the 
Chippewa  Indians  or  just  the  Red  Lake  band? 

The  Chairman.  Just  with  the  Red  Lake  band. 

Mr.  Ballinger.  Now,  that  Red  Lake  Reservation  was  continued 
intact.  Xo  allotments  were  made  to  them  and  these  annual  pay- 
ments were  made  to  them.  In  1916  the  Indian  Bureau  drafted  a 
provision  of  law  which  was  sent  to  Congress  and  included  in  the 
Indian  appropriation  bill  approved  May  18,  1916  (39  Stat.  137). 
This  provision  starts  out  with  these  words.  ''To  carry  into  effect  an 
act  entitled  an  act  for  the  relief  and  civilization  of  the  Chippewas 
in  the  State  of  Minnesota,  approved  January  4,  1880,  to  provide  for 
the  establishment  and  administration  of  a  forest  reserve  and  for  thei 
sale  of  timber  within  the  Red  Lake  Reservation,  Minnesota;  that  the 
following-described  lands  within  the  Red  Lake  Reservation,  Minne- 
sota, be  and  the  same  are  created  into  a  forest  reserve  to  be  known 
as  the  Red  Lake  Forest." 

Instead  of  carrying  into  effect  the  act  of  1889,  it  cut  the  heart 
out  of  it.  After  establishing  a  forest  reserve,  this  provision  of  law 
pmvided: 

That  no  such  allotment  shall  exceed  eighty  acres  nor  have  more  than  eighty  rods 
fn^utinff  upon  a  lake  shore:  ProMcd  further^  That  in  rase  an  Indian  has  improved  and 
niltivated  more  than  eighty  acres,  his  allotment  may  embrace  his  improvements  to 
'ho  extent  of  one  hundred  and  sixty  acres. 

It  will  be  observed  that  in  order  to  obtain  an  allotment  within  this 
forest  reserve  three  conditions  must  bo  present:  First,  the  land  must 
not  contain  standing  or  growing  merchantable  pine  timber;  second, 
it  must  be  suited  for  the  production  of  agricultural  crops;  and  third, 
it  must  be  facing  on  a  lake  shore.  These  three  limitations  exclude 
allotments  within  the  forest  reserve.  The  Indians  reside  largely  along 
the  south  shore  of  the  lake.  There  are  as  many  as  eight  families 
living  on  a  40-acre  tract.  They  live  largely  in  the  forest  reserve.  On 
the  south  side  of  the  lake  there  is  less  than  20  miles  of  land  fronting  on 
the  lake  fit  for  allotment  purposes.  As  the  law  limits  the  frontage  of 
an  allotment  on  the  lake  snore  to  80  rods,  not  more  than  80  allotments 
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could  be  made.  This  land  can  not  be  allotted  under  the  act  of  1916 
as  a  part  of  it  contains  stands  of  merchantable  timber.  There  is  some 
land  on  the  peninsula,  and  by  that  I  mean  a  tongue  of  land  extending 
from  the  eastern  shores  and  forming  the  southern  boimdary  of  upper 
Red  Lake  and  the  northern  boundary  of  lower  Red  Lake,  that  could 
be  allotted  under  the  act  of  1916.  It  is  safe  to  say  that  under  the 
limitations  contained  in  that  act  not  more  than  20  allotments  could 
be  made.  Without  the  limitations  contained  in  that  act  every  Indian 
on  the  Red  Lake  Reservation  could  be  allotted.  That  act  was  evi- 
dently drawn  by  some  one  wholly  unfamiliar  with  physical  conditions 
existing,  or  with  the  direct  purpose  of  preventing  allotments  from 
being  made.  The  map  which  I  now  exhibit  to  you  of  the  Red  Lake 
Reservation  shows  the  situation  I  have  portrayed. 
The  act  then  provided: 

That  said  forest  shall  be  administered  by  the  Secretary  of  the  Interior  ib  accordance 
with  the  principles  of  scientific  foiestry,  with  a  ^iew  to  the  production  of  succeBsive 
flimber  crops  thereon,  and  he  is  hereby  authorized  to  sell  and  manufacture  only  such 
ttanding  and  pTOi;iing  pine  and  oak  timber  as  is  mature  and  has  ceaped  to  grow,  and  he 
is  also  authorized  to  sell  and  manufacture  from  time  to  time  kuch  other  mature  and 
marketable  timber  as  he  may  deem  ad\  if  able,  and  he  is  fiu-ther  authorized  to  conEtnict 
and  operate  sawmills  for  the  manufacture  of  the  timber  into  merchantable  products 
and  to  employ  euch  persons  as  he  shall  find  necessary  to  carry  out  the  purpoeee  of  the 
foregoing  provisions,  including  the  establishment  of  nuneriee  and  the  purchase  of 
seeds,  Eeedlinra,  and  transplants  when  needed  for  reforestation  purpoeee. 

Senator  Nelson,  one  of  the  finest  men  who  ever  lived,  indorsed  this 
act  of  1916  because  he  believed  that  in  this  forest  reserve  the  primeval 
forest  of  Minnesota  could  be  preserved  and  perpetuated.  Like  every- 
thing else  that  has  occiured  in  Chippewa  matters  in  Minnesota,  he  was 
deceived.  This  provision  was  in  fact  obtained  through  the  depart- 
ment by  the  lumber  interests  of  Minnesota.  It  was  easier  to  deal  with 
the  department  for  all  the  timber  than  it  would  have  been  to  have 
dealt  with  each  allottee  had  the  land  with  the  timber  on  it  been 
«illotted.  No  sooner  was  the  law  enacted  than  the  department  entered 
into  a  contract  with  the  International  Lumber  Co.,  the  contract  being 
dated  November  19,  1917,  under  which  that  company  was  authori2ea 
to  cut  all  the  merchantable  timber  within  the  greater  portion  of  the 
forest  reserve.  This  practically  destroyed  the  forest.  It  takes  200 
years  in  that  country  for  a  white-pine  tree  to  develop.  Under  this 
contract  the  forest  is  being  denuded  of  all  merchantable  timber,  only 
the  little  and  scrub  trees  remaining.  So  you  gentlemen  will  see  that 
the  creation  of  this  forest  reserve  was  essentially  in  the  interest  of  the 
lumberman,  and  that  Senator  Nelson  and  every  other  man  who  sup- 
ported it  in  the  behef  that  he  was  preserving  the  primeval  pine  forest 
of  Minnesota  was  deceived.  But  they  had  no  right  to  take  the  Indian 
property,  ceded  to  the  Government  in  trust  under  the  agreeiuent  of 
1889,  and  lock  it  up  in  perpetuity,  even  for  the  preservation  of  the 
primeval  forest  of  Minnesota.  That  was  unfair  to  the  Indian.  It 
was  taking  his  property  without  compensation.  It  was  a  violation  of 
a  sacred  agreement  entered  into  with  the  United  States. 

Mr.  Johnson.  What  do  vou  think  the  object  of  that  was? 

Mr.  Ballinger.  Why,  the  alleged  reason  for  the  creation  of  that 
was  that  there  was  a  heavy  stand  of  timber  on  the  Red  Lake  Reserva- 
tion, and  the  department  claimed  it  would  not  be  fair  to  allow  the 
Indians  to  come  in  there  and  take  allotments,  as  some  of  them  would 
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get  more  valuable  allottnents  than  the  others.  This  right  was  guar- 
anteed to  them  by  the  agreement  of  1889.  But  in  the  allotment  of 
lands  all  the  Chippewas  of  Minnesota  have  had  the  privilege  of 
selecting  and  taking  timber  lands.  There  are  still  valuable  stands 
of  timber  on  the  Red  Lake  Reservation,  and  the  general  council  says 
there  is  no  reason  why  the  Red  Lakes  that  have  timber  upon  lands 
they  desire  for  allotments  should  not  have  the  benefit  of  the  timber. 
The  real  reason,  in  my  mind,  was  that  by  the  establishment  of  that 
forest  r^erve  it  perpetuated  the  Indian  Bureau  in  Minnesota  and 
enabled  its  employees  to  perpetuate  their  jobs. 

Mr.  Elston.  That  was  within  the  area  of  the  700,000  acres  ? . 

Mr.  Baixinger.  Yes,  sir. 

Mr.  Elston.  What  became  of  the  area  outside  of  that  ? 

Mr.  Ballinger.  TwO  hxmdred  and  fifty-six  thousand  acres  were 
ceded  under  the  act  of  1904  and  the  rest  is  being  held. 

Mr.  Elston.  What  became  of  the  proceeds  that  came  from  the  sale 
of  the  2,000,000  acres  cut  off  the  Red  Lake  Reservation  under  the  act 
of  1889  ? 

Mr.  Ballingeb.  That  is  in  the  Treasury  of  the  United  States  to  the 
credit  of  all  the  Indians. 

Mr.  Elston.  Do  the  Red  Lakes  make  anv  claim  to  any  portion  of 
that  fund  ? 

Mr.  Ballinger.  Oh,  yes. 

Mr.  Elston.  Thev  make  no  claim  as  to  the  land  in  excess  of  the 
700,000  acres  ? 

Mr.  Ballinger.  Only  in  common  with  all  the  other  Chippewas. 

Mr.  Elston.  So  that  to  some  extent  a  portion  of  tne  act  of  1889 
has  been  carried  into  effect  ? 

The  Chairman.  But  they  do  claim  a  hundred  thousand  dollar 
payments. 

ilr.  Elston.  That  million  doUar  pavment,  or  S250,000  a  year. 

The  Chairman.  S250,000,  with  8100,000  per  annum. 

Mr.  Elston.  But  those  were  not  payments  outside  of  this  700,000- 
acre  reservation  for  allotment  purposes — this  million  doUar  payment. 

Mr.  Ballinger.  That  million  doUars  was  more  than  a  million  dol- 
lars, because  under  the  agreement  as  changed  by  Congress  it  brought 
more  than  a  miUion  dollars. 

The  Chairman.  But  the  Red  Lake  Indians  got  every  dollar  of  that 
money  ? 

Mr.  Ballinger.  Every  dollar  of  that  has  been  paid  to  the  Red 
Lakes. 

Mr.  Elston.  Where  was  that,  outside  of  the  700,000  acres  ? 

Mr.  Ballinger.  Within. 

Mr.  Elston.  That  Ls  what  I  thought.  It  was  within  the  700,000 
acres.  The  Red  Lake  area  outside  of  that  was  over  2,000,000  acres, 
and  that  has  all  been  sold  for  the  common  use  of  the  Chip])ewas. 
That  is  now  in  the  United  States  Treasury,  and  the  Red  Lakes  do 
not  claim  any  pecuhar  interest  in  that,  except  an  interest  in  common ; 
is  that  true? 

Mr.  Ballinger.  Yes,  sir. 

Mr.  Rhodes.  Was  it  sold  prior  to  this  act  of  1904,  this  excess  land 
in  excess  of  the  700,000  acres  inquired  about  by  Mr.  Elston  ? 
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Mr.  Ballinoer.  Yes,  sir;  under  the  agreement  of  1889.  Prior  to 
this  act  of  1904  no  one  ever  heard  of  the  Red  Lake  Indians  asserting 
a  claim  until  this  agi'eement  was  negotiated  with  the  Red  Lake 
Indians  in  1902. 

Mr.  Elston.  WeU,  now,  if  we  have  the  jurisdictional  bill  here 
enacted,  wiU  the  Red  Lak^  come  back  and  claim  a  portion  of  the 
funds  raised  bv  sale  of  the  lands  in  excess  of  the  700,000  acres  which 
is  now  claimed  by  all  the  Chippewas  in  conmion  ? 

Mr.  Ballinoer.  No,  sir;  the  Chippewas  insist  that  they  are  enti- 
tled to  their  share  per  capita  of  the  proceeds  of  all  sales  of  land  on 
and  off  the  Red  Lake  Reservation. 

Mr.  Elston.  They  are  basing  their  claim  as  to  the  700,000  acres 
on  a  different  ground  entirely  from  what  thev  claim  an  interest  in 
the  excess  over  the  700,000  acres?  That,  they  say,  they  hold  in 
common. 

Mr.  Ballinoer.  I  might  say  that  the  basis  of  the  Red  Lakes* 
claim,  as  now  asserted,  as  I  understand  it,  is  that  the  commission 
reserved  700,000  for  allotment  purposes. 

Mr.  Elston.  That  the}'^  owned  it  originally  from  the  treaty  of  1854. 

Mr.  Ballinoer.  Thej''  claim  now  that  they  did  have  some  interest 
in  the  land  prior  to  that  time,  but  by  their  own  a^eement  in  1889 
they  ceded  everything  in  the  Red  Lake  Reservation  that  was  not 
needed  for  allotment  purposes. 

Mr.  Elston.  I  can  easily  see  where  there  is  some  broad  question 
about  the  700,000  acres. 

Mr.  Kelly.  Do  you  claim  that  the  proceeds  even  of  this  700,000 
acres  should  go  to  the  -common  fund,  anything  sold  outside  their 
aDotments  t/O  those  Indians  'i 

Mr.  Ballinoer.  Absolutely,  and  the  commission  in  its  report 
states  that  the  very  object  of  reserving  the  700,000  acres  of  land  was 
that  much  of  it  was  swamp  land  and  that  the  commission  desired  to 
reserve  enough  land  so  that  the  Indians  could  select  suitable  land 
for  allotment  purposes.  All  of  the  other  reservations  with  the 
exception  of  the  White  Earth  Reservation  were  ceded  in  their  en- 
tirety, sold  and  the  proceeds  placed  in  the  Treasury  for  the  common 
benefit  of  all  the  Chippewas,  including  the  Red  Lakes. 

Mr.  Kelly.  But  tne  limited  area  reserved  for  allotments  was  in 
excess  of  an  amount  sufficient  to  make  individual  allotments  ? 

Mr.  Ballinoer.  Yes,  sir. 

Mr.  Kelly.  On  the  oasis  of  what  would  be  an  ideal  allotment  of 
160  acres,  would  you  sav? 

Mr.  Ballinoer.  Undfer  the  agreement  of  1889  it  was  contem- 
plated and  provided  that  all  the  Indians  other  than  those  residing 
on  the  White  Earth  Reservation  and  the  Red  Lake  Reservation 
were  to  be  moved  to  the  White  Earth  Reservation  and  then  allotted. 

Mr.  Rhodes.  Have  they  adopted  either  an  aggregate  area,  or 
have  they  the  same  rule  as  the  bureau  is  now  trying  to 

Mr.  Ballinoer.  On  the  White  Earth  Reservation,  after  the  allot- 
ments have  been  completed. 

Mr.  Rhodes.  Just  a  moment  there.  If  there  is  anything  left  on 
the  White  Earth  Reservation,  after  the  fidlotmenta  are  made,  there 
is  no  contention  that  that  is  the  land  of  the  White  Earths  ? 

Mr.  Ballinoer.  None  whatever.  It  is  the  common  property  of 
all  the  Chippewas,  including  the  Red  Lakes. 
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Mr.  Rhodes.  How  were  these  allotments  made  on  the  White 
lEarth  Reservation,  were  they  given  a  certain  number  of  acres,  or 
ijv'cre  some  given  more?  In  other  words,  were  they  given  160  acres, 
'240  acres,  or  did  they  all  get  the  same  ? 

Mr.  Ballinqer.  On  the  White  Earth  Reservation  they  all  got  the 
s&me  allotment.  They  each  received  80  acres  of  land.  In  1904 
Congressman  Steenerson  introduced  a  bill  that  was  passed  by  Con- 
CTess  which  provided  that  the  Indians  should  be  given  160  acres  of 
ifiknd  or  80  acres  additional.  Now,  I  can  well  understand  how  there 
-was  some  difference  of  opinion.  The  General  Allotment  act  of  1887 
provided  for  allotments  — 

To  each  head  of  a  famUy ,  one-quarter  of  a  section ;  to  each  single  person  over  eighteen 
years  of  age,  one-eighth  of  a  section;  to  each  orphan  child  under  eighteen  years  of 
aj^e,  one-eighth  of  a  section;  and  to  each  other  single  person  under  eighteen  years  now 
living,  or  who  may  be  bom  prior  to  the  date  of  the  order  of  the  President  directing  an 
allotment  of  the  lands  embraced  in  any  reservation,  one-sixteenth  of  a  section. 

In  negotiating  the  agreements  under  the  act  of  1889  the  Indians 
understood  that  each  man,  woman,  and  child  was  to  receive  160 
acres,  and  not  merely  the  heads  of  families.  I  think  the  explanation 
of  the  commission  to  the  Indians  of  the  act  of  1889  clearly  justified 
tbem  in  reaching  this  conclusion.  As  a  matter  of  fact  it  was  an 
erroneous  construction  of  the  General  Allotment  act.  In  order  to 
deal  fairly  with  these  people  Mr.  Steenerson  introduced  the  bill  that 
became  the  act  of  1904  (act  of  Apr.  28,  1904,  33  Stats.,  539),  author- 
izing allotments  of  160  acres,  and  the  bill  you  have  under  considera- 
tion authorizes  allotments  of  160  acres  to  the  Red  Lake  Indians  and 
to  any  others  that  may  be  enrolled. 

The  Chairman.  Now,  a  few  moments  ago  you  stated  that  the 
reason  the  forest  reserve  was  created  by  the  bureau  was  to  perpetuate 
the  Indian  Bureau.  You  had  reference  to  perpetuating  the  activities 
of  the  Indian  Bureau  in  that  particular  section  ? 

Mr.  Ballingeb.  Precisely.  Of  course,  not  here  in  Washington — 
I  meant  the  activities  of  the  Indian  Bureau  in  Minnesota. 

The  Chairman.  WeU,  now,  if  you  shoidd  get  all  that  you  desire 
to  get  in  this  legislation,  how  long  in  your  judgment  do  you  think 
it  would  take  to  get  the  activities  of  the  Indian  Bureau  out  of  that 
section? 

Mr.  Ballinqer.  I  think,  Mr.  Chairman,  if  the  Ellsworth  bill  were 
adopted  as  introduced,  with  some  slight  changes  in  phraseology,  and 
that  is  all  the  Indian  Office  has  asked  with  the  exception  of  this 
Red  Lake  situation,  that  the  Indian  Bureau  would  cease  to  function 
in  Minnesota  within  the  next  six  or  seven  years.  I  think  they  would 
be  at  an  end. 

Now,  I  want  to  call  attention  further  to  this  act  of  1916.  It  pro- 
vided for  the  sale  of  timber,  and  provided  for  the  deposit  of  the 
funds  derived  from  the  sale  of  timber  and  otherwise  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  Red  Lake  Indians,  not  to 
the  credit  of  the  Chippewas  of  Minnesota. 

Mr.  Rhodes.  But  that  was  within  the  700,000  acre  reservation  ? 
Mr.  Ballinger.  Yes,  and  it  provided  that  it  should  draw  interest 
at  the  rate  of  4  per  cent  per  annum.  The  agreement  of  1889  provided 
that  the  proceeds  derived  from  the  Red  Lake  property  should  be 
deposited  in  the  Treasury  to  the  credit  of  ''all  the  Chippewas  of  Minne- 
sota'' and  should  draw  interest  at  the  rate  of  5  per  cent  per  annum; 
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and  the  Indians  there  have  a  claim  not  only  for  the  principal  suni 
but  the  difference  of  1  per  cent  in  interest.  The  proceeds  are  now  in 
the  Treasury  of  the  United  States  but  unless  legislation  is  passeii 
that  will  refer  this  question  to  a  court  and  the  funds  are  held  intact 
until  the  court  can  decide  the  ownership,  those  funds  will  probably 
be  distributed  among  the  Red  Lakes,  and  further  claims  against  thci 
United  States  will  accrue. 

Now,  Mr.  Chairman,  there  is  a  matter  that  will  come  before  this 
committee,  to  which  I  desire  to  direct  your  attention.  It  will  come 
either  before  this  committee,  or  before  some  other  committee  of  the 
House.  Some  years  ago  under  a  resolution  of  Congress  the  War 
Department  made  an  investigation  as  to  a  feasible  plan  for  draining.* 
the  lands  contagious  to  the  Red  Lake  River.  The  Red  Lake  River 
has  its  mouth  in  the  southwest  comer  of  Lower  Red  Lake  and  flows 
down  to  and  empties  into  the  Red  River  of  the  North.  The  plan  is  to 
drain  the  lands  contiguous  to  the  Red  Lake  River.  The  white  people 
along  that  river  are  intensely  interested  in  that  drainage  plan,  and 
according  to  this  report  (H.  Rep.  No.  61,  66th  Cong.,  1st  sess.). 
about  29  sections  of  Indian  lanas  would  be  directly  affected  ami 
directly  drained  by  that  project,  at  a  cost  to  the  Indians  of  $236,800: 
and  then  under  the  plan  submitted  there  would  be  a  further  annual 
charge  against  the  Indians  of  about  $3,650. 

That  would  be  pretty  expensive  drainage.  There  would  be  about 
115  Indians  who  could  be  allotted  on  those  29  sections  of  land. 
Now,  it  is  true  that  the  rest  of  the  lands,  those  lands  up  here,  and 
aggregating  about  200,000  acres  will  be  more  or  less  affected  by  that 
drainage  plan,  as  it  proposes  to  lower  Red  Lake  4  feet,  but  the  effect 
upon  those  lands  is  purely  problematical.  I  desire  to  call  your  at- 
tention to  that  matter  feo  that  when  that  plan  comes  up  later  in 
Congress  this  committee,  whether  it  comes  before  it  or  one  of  the 
other  committees  of  the  House,  can  at  least  look  into  it  with  care. 
I  assert  that  the  plan  as  proposed  is  largely  for  the  benefit  of  the 
white  man  at  the  expense  of  the  Indian. 

Mr.  Elston.  How  deep  is  that  lake  now? 

Mr.  Ballinger.  Probably  40  feet  at  the  deepest  point.  Now, 
Mr.  Chairman,  I  want  to  tell  the  committee  the  appeals  that  were 
made  to  me  when  I  was  on  the  Red  Lake  Reservation  in  July  of  this 
last  year.  Several  of  the  younger  members  of  the  tribe  came  to  me 
and  asked  mo  if  something  could  not  be  done  for  them.  Ttiey  ex- 
plained that  there  was  no  way  by  which  they  could  take  allotments 
and  go  on  them  and  improve  them  with  any  certainty  that  the  allot- 
mcnts  would  ultimately  be  made  to  them.  They  explained  that  they 
could  go  off  of  the  reservation  and  secure  employment  at  wages 
ranging  from  five  to  ten  dollars  per  day,  but  if  they  did  so  they 
deemed  it  best  to  take  their  families  with  them,  and  if  they  took  their 
families  and  remained  off  of  their  reservation  in  permanent  em- 
ployment when  the  allotments  were  made  they  would  probably  lose 
their  allotments. 

If  they  remained  on  the  reservation  there  would  be  little  to  do  but 
to  obtain  employment  part  of  the  year  at  a  little  sawmill,  and  in  the 
winter  season  in  a  lodging  camp;  and  they  said,  **We  are  tied  ami 
helpless.  We  can  neither  l)enefit  our  condition  nor  leave,  and  ve 
are  squandering  our  time  and  our  lives.  Can  not  something  be  doiu' 
that  will  enable  us  to  get  a  fair  and  decent  sort  of  living  as  men  ami 
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women  r'  Now  that  is  the  condition  on  the  Red  Lake  Reservation, 
and  the  general  council  asks  this  committee  to  take  some  step  that 
will  enable  those  people  to  get  an  honest  and  square  start  in  life  and  to 
own  the  land  upon  which  they  are  now  living  or  to  secure  land  that 
will  be  allotted  to  them  and  that  will  be  theirs  and  upon  which  they 
can  go  and  make  permanent  improvements;  and  if  they  want  to  go 
elsewhere  and  obtain  employment  to  better  their  conditions  they  can 
do  so  with  certainty  that  they  will  not  lose  their  tribal  inheritance 
and  the  inheritance  of  their  children.  At  the  present  time  schools 
can  not  be  established  within  that  reservation  and  maintained, 
although  the  State  has  generouslv  afforded  teachers  at  Red  Lake, 
and  a  public  school  is  maintained  at  Red  Lake  and  one  at  Redby. 
The  latter  is  an  open  town  site,  but  the  rest  of  the  reservation  is 
locked  up  and  there  can  be  no  development  of  it  until  the  reservation 
is  opened. 

Now,  Mr.  Chairman,  I  pass  to  the  question  of  forest  reserves. 

Under  the  act  of  1889,  all  of  the  lands  except  so  much  of  the  White 
Earth  and  Red  Lake  Reservations  as  were  not  needed  for  allotment 

f purposes  were  ceded  to  the  United  States  to  be  sold  and  disposed  of. 
n  1902,  under  the  act  of  June  27,  1902,  32  Stats.,  402-403,  the  For- 
estrj'-  Bureau  of  the  United  States  conceived  the  idea  that  up  around 
Cass  Lake  was  a  desirable  place  for  a  forest  reserve.  Appeal  was  made 
to  Congress  under  which  200,000  acres  of  valuable  timberland  was 
authorized  to  be  reserved  from  disposition.  With  the  permission  of 
the  committee  I  will  insert  the  provisions  of  the  law  in  the  bill. 
The  Chairman.  If  there  is  no  objection  it  is  so  ordered. 
Mr.  Ballingeb.  The  said  law  provided: 

pTKnUkd further.  That  in  cutting  the  timler  en  two  hundred  thousand  acres  cf  the 
pine  l9nd<».  to  Ve  selected  ae  poon  as  practicable  by  the  fore-ter  of  the  Department  of 
A  uticulture,  with  the  approval  of  the  Secretary  of  the  Interior,  on  the  following  ree er- 
vations  to  wit,  Ohippewa*'  of  the  Mississippi*,  Leech  Lake,  Caes  Lake,  and  Winne- 
bicoi-hifh,  which  ?aid  lands  so  selected  shall  be  known  and  hereinafter  described  as 
"lore  try  land^,"  the  purchaer  Fhall  be  required  to  leave  standing  five  per  centum 
of  the  pine  timber  thereon  for  the  purpore  of  reforestation,  as  hereinafter  provided, 
said  five  per  centum  to  be  selected  and  reserved  in  such  manner  and  under  such  rulee 
and  retnifations  as  may  be  prescribed  by  the  forester  cf  the  Department  of  Agriculture 
and  approved  by  the  Secretary  of  the  Interior:  Provided  further^  That  there  shall  be 
reporve-a  from  sale  or  settlement  the  timber  and  land  on  tJie  islands  in  Cass  I^ke  and 
in  Leech  Lake,  and  not  less  than  one  hundred  and  sixty  acres  at  the  extremity  of 
Suivar  Point  on  Leech  Lake,  and  the  peninsula  known  as  Pine  Point,  on  which  the  new 
Leei'h  Lake  Agency  is  now  located,  which  peninsula  approximates  seven  thousand 
acres,  and  in  addition  thereto  ten  sections  in  area  on  said  reservations  last  aforesaid, 
to  1  e  pelected  by  the  forester  of  the  Department  of  Agriculture,  with  the  approval  of 
the  Secretary  of  tlie  Interior,  in  lota  not  less  than  three  hundred  and  twenty  acres 
each  in  contie:uou«  areas.  ai)d  nothing  herein  contained  shall  interfere  with  the  allot- 
ments to  the  Indians  heret-ofore  and  hereafter  made.  The  islands  in  Cass  and  Leech 
I>ake?<  and  the  land  reserved  at  Sugar  Point  and  Pine  Point  Peninsula  shall  remain 
a>  Indian  land  under  the  control  of  the  Department  of  the  Interior. 

This,  like  all  such  legislation,  was  the  entering  wedge  to  be  followed 
later  by  more  definite  legislation.  The  matter  rested  until  1908  when 
Cougr«^  passed  the  act  of  May  23,  1908,  35  Stat.,  p.  268,  creating 
the  Forest  Reserve  and  giving  it  the  name  of  the  Minnesota  National 
Forest  Reserve.  By  this  act  the  lands  of  the  Indians  were  taken  again 
for  the  benefit  of  the  whites  as  the  forest  reserve  was  for  the  benefit 
of  the  whites  who  desired  summer  recreation  grounds  and  resorts 
within  its  limits, 

I  want  to  show  to  the  conamittee  a  map  of  that  national  forest 
reserve.     The  law  authorized  them  to  take  in  200,000  acres.     They 
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threw  the  boundaries  of  that  forest  reserve  around  a  vast  area,  over 
600,000  acres.  The  lands  marked  in  red  on  this  map  are  Indian 
lands.  Mr.  Chairman,  these  Indian  allotments  n^ht  almost  as  well 
be  in  the  heart  of  Africa.  That  forest  reserve  is  inaccessible  and  the 
Indians  allotted  within  its  area  are  unable  to  utilize  their  lands,  and 
the  result  is  that  they  in  part  are  the  Indians  that  it  is  necessary  for 
you  to  make  some  little  appropriation  annually  to  support  and 
civilize  until  after 

The  Chairman.  How  many  of  them  are  there? 

Mr.  Ballinger.  I  can  not  state  offhand,  but  there  are  probably 
400  or  500.  Now,  this  color  here,  this  light  bronze,  shows  the  s'wamp 
lands  that  have  been  patented  to  or  applied  for  by  the  State.  I  am 
coming  to  that  a  little  later  in  my  argument,  but  I  call  your  attention 
to  it  now  and  you  will  observe  that  a  good  portion  of  those  lands  are 
classified  as  swamp  that  have  been  applied  for  or  patented  to  the 
State  of  Minnesota. 

The  part  marked  here  in  yellow  is  agricultural  land.  That  land 
can  not  at  the  present  time  be  homesteaded  or  utilized,  and  there  is 
a  large  area  of  that.  This  part  marked  in  green  is  the  unsold  pine 
lands.  You  see  a  little  of  that  around  here.  The  part  here  marked 
in  blue  is  relinquished  Indian  allotments,  and  the  white  lands  appear- 
ing along  there  is  the  land  that  was  forest  land,  but  has  been  cut. 
Now,  gentlemen,  there  are  less  than  a  himdred  million  feet  of  timber 
in  that  forest  reserve  yet  to  be  cut,  and  yet  that  vast  area  of  land  is 
lying  to-day  dormant  and  idle,  and  has  for  31  years,  or  nearly  that, 
as  the  result  of  the  creation  of  a  forest  reserve  there  that  is  of  no 
benefit  to  anyone. 

The  Chairman.  Wherein  does  this  legjislation  aflfect  that? 

Mr.  Ballinger.  This  legislation  provides  for  the  sale  and  disposi- 
tion of  that  forest  reserve,  as  provided  for  in  the  agreements  of  18X9. 

Mr.  Meritt.  There  is  no  controversy  on  that  pomt. 

Mr.  Ballinger.  But  the  matter  may  come  up.  Now,  if  you  have 
the  House  hearings  of  the  last  session  1  am  going  to  ask  you  to  turn 
to  page  286. 

The  Chairman.  You  can  read  it. 

Mr.  Ballinger.  Bear  in  mind  that  under  the  agreement  of  18S9 
all  the  lands  outside  of  the  White  Earth  and  Red  Lake  Reservations 
were  ceded  to  the  United  States,  and  yet  31  jrears  later  we  find 
included  in  forest  reservations,  upon  which  agencies  are  being  main- 
tained in  Minnesota;  39,567  acres  at  Fond  du  Lac  Reservation: 
24,191  acres,  Grand  Portage  Reservation;  105,047  acres.  Leech  Lake 
Reservation;  62,513  acres,  Nett  Lake  Reservation. 

Now,  let  me  on  this  map  give  you  an  idea  of  where  these  reserva- 
tions are  situated.  Here  is  the  Nett  Lake  Reservation;  here  is  the 
Red  Lake  Reservation. 

The  Chairman.  How  far  apart  are  they? 

Mr.  Ballinger.  The  Nett  Lake  Reservation  and  the  Red  Lake 
Reservation  are  about  150  miles  apart,  I  should  say,  roughly.  The 
Leech  Lake  Reservation  is  down  here.  The  White  Earth  Reserva- 
tion is  here. 

The  Chairman.  Will  you  state  the  approximate  distances  in 
mileage? 

Mr.  Ballinger.  Mr.  Morrison,  you  are  more  familiar  with  distances 
in  that  country  than  I  am.  Commence  with  Grand  Portage  dovrw 
to  Nett  Lake. 
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Mr.  Morrison.  Well,  now,  let  me  see  just  how  to  get  at  that. 
Probably  the  way  you  would  go,  some  200  miles  from  Nett  Lake 
down.  Down  from  Cloquet  it  is  one  himdred  and  twenty  and  odd 
miles  from  Nett  Lake  down.  From  Cloauet  to  Leech  Lake  it  is  a 
hundred  miles.  From  Leech  Lake  to  Wnite  Earth,  I  mean  where 
the  agency  is,  that  would  be  something  like  70  miles;  then  from  there 
to  Red  Lake  it  is  105  miles. 

The  Chairman.  There  is  an  agency  at  each  one  of  those  points  ? 

Mr.  Ballikctbr.  There  is  an  agency  at  each  one  of  those  points. 
Now,  Mr.  Chairman,  these  forest  reserves  and  these  Indian  reserva- 
tions have  strangled  towns;  have  all  been  maintained  in  violation  of 
law.  They  have  prevented  the  estabUshment  of  schools  and  drain- 
age districts.  They  have  prevented  the  construction  of  roads  and 
they  have  locked  up  and  prevented  the  development  of  vast  areas  of 
the  State,  depriving  the  Indians  of  all  opportunities  of  advancement, 
which  was  tne  prime  object  of  the  agreements  entered  into  under 
the  act  of  1889.  By  the  imauthorized  retention  of  these  reservations 
four  agencies  have  been  established  and  maintained  for  more  than 
20  years,  contrary  to  law,  at  an  annual  cost  to  the  Chippewa  Indians 
of  Minnesota  of  more  than  $75,000  per  annum,  and  the  money  arbi- 
trarily taken  from  their  trust  funds  in  absolute  violation  of  their 
agreements  with  the  United  States.  The  Annual  Report  of  the 
C^nmiissioner  of  Indian  AflFairs  for  the  fiscal  year  ending  June  30, 
1919,  gives  the  claimed  Indian  population  of  the  four  reservations 
upon  which  these  agencies  have  oeen  imlawfuUy  maintained,  the 
number  of  agency  employees,  and  the  salaries  paid  them,  as  follows: 


Roervatton. 

Popu- 
latfon. 

Number 
of  agency 

em- 
ployees. 

Totol 
salaries 

paid 
agency 

em- 
ployees. 

Fond  du  Lac 

1,074 

1,73« 

590 

14 
40 
10 

18,960 

29,794 

5,160 

I/MPh  14**    , ,   

Nett  Lake ....     . . , , .  . . 

Grand  Portage 

Among  these  employees  I  find  Indian  police.  These  Indian  police 
have  no  police  authonty.  They  are  used  merely  as  messenger  boys 
but  are  carried  as  Indian  police.  These  are  ceded  reservations  and 
no  Indian  policeman  has  the  power  to  make  an  arrest  upon  them,  yet 
I  find  all  these  overhead  charges  and  expense  on  reservations  that 
were  ceded  31  years  ago.  I  observe  that  the  number  of  Indians,  the 
population  of  the  Indians,  appears  in  the  report,  and  it  has  not  been 
revised  for  a  good  many  years.  There  is  probably  about  60  per  cent 
of  the  Indians  enimieratea  in  these  reports  still  living  in  these  localities 
These  employees  have  no  connection  with  any  schools,  and,  in  addi- 
tion to  the  salaries  paid,  large  sums  were  expended  annually  from  the 
appropriations  for  support  and  civilization  of  the  Chippewa  Indians 
for  the  comfort  of  these  employees,  such  as  househola  furnishings, 
food,  and  so  on.  Every  dollar  of  this  money  has  been  expended  for 
the  maintenance  of  reservations  and  agencies  in  defiance  of  the  agree- 
ments of  1889,  and  by  the  unlawful  maintenance  of  these  reserva- 
tions the  Indians  have  been  pauperized  and  held  back  and  have  been 
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compelled  to  accept  rations  at  the  hands  of  the  tribe.  They  have 
been  kept  in  ignorance,  their  morals  undermined,  and  their  manhood 
and  womanhood  impaired. 

Mr.  Hastings.  May  I  ask  whether  the  rolls  have  been  completed 
with  respect  to  the  bands  ? 

Mr.  Ballinqeb.  Susbtantially  so.  The  conunission  made  the  rolls, 
and  the  law  did  not  require  approval  by  the  department. 

Mr.  Hastings.  They  do  not  require  approval? 

Mr.  Ballinger.  But  it  is  necessary  to  bring  those  rolls  down  so 
as  to  include  those  entitled  to  payments.  The  newborns  come  in. 
Mr.  Hastings,  and  then  there  are  a  few  entitled  to  allotments  whose 
cases  were  not  acted  upon  by  the  commission.  This  bill  gives  the 
Secretary  power  to  add  their  names. 

Mr.  Hastings.  Do  all  those  bands  of  Chippewas  speak  the  same 
language  ? 

Mr.  Ballinqeb.  Oh,  yes.  Now,  I  shall  pass  over  the  question  of 
the  expenses  of  the  schools  and  will  deal  ^ith  that  later.  I  want  to 
come  to  the  Question  of  swamp  lands.  There  is  a  provision  in  the 
jurisdictional  bill  to  recover  back  lands  from  the  State  of  Minnesota 
that  have  been  improperly  patented  to  the  State  and  remain  undis- 

Sosed  of,  and  also  lands  that  have  been  applied  for  by  the  State,  to 
etermine  the  title  of  the  State  to  those  lands. 
Section  4  of  the  agreement  of  1889  provided  for  the  classification 
of  ceded  lands  into  pine  lands,  and  then  provided  that  all  other 
lands  other  than  pine  lands  were  for  the  purposes  of  this  agreement 
termed  '^agricultural  lands.''  And  then  it  provided  for  the  manner 
of  disposition  of  agricultural  lands.  So  that  under  that  agreement 
there  could  have  been  only  two  classifications,  one  pine  lands  and 
the  other  agricultural  lands.  When  the  Surveyor  General  came  to 
making  surveys  of  the  ceded  lands,  he  followed  the  ordinary  surveys 
of  lands  of  the  United  States  and  classified  and  mapped  all  swamp 
lands  as  swamp  lands — the  lands  that  were  pine  lands  were  classified 
and  mapped  as  pine  lands  and  the  lands  that  were  agricultural  lands 
were  classified  and  mapped  as  agricultural  lands.  There  v^as  no 
authority  imder  the  act  of  1889  for  any  classification  of  swamp  lands. 
The  result  was  that  the  State  immeaiately  asserted  title  or  made 
claim  to  the  land  that  was  mapped  as  swamp  land,^and  after  some 
controversy  the  department  proceeded  to  issue  pateiits  to  the  State 
for  a  very  large  amoimt  of  that  land,  how  much  I  have  been  unable 
to  ascertain,  but  it  is  somewhere  between  two  and  seven  himdred 
thousand  acres  of  land. 

Then,  in  1909,  the  Indians  protested  against  the  issuance  of  further 

{)atents  to  the  State  upon  three  groimds:  First,  that  much  of  the 
and  patented  and  applied  for  by  the  State  was  not  in  fact  swamp 
land.  Second,  that  the  State  was  not  entitled  to  further  grants,  as 
the  State  was  not  complying  with  the  requirements  of  tne  act  of 
March  12,  1860,  relative  to  the  use  of  the  fimds  derived  from  the 
disposition  of  the  lands  patented  to  it  in  that  the  fimds  w^ere  not 
being  used  for  the  purposes  of  draining  swamp  lands  within  the 
State.  And,  third,  upon  the  ground  that  no  rights  of  the  State 
attached  to  any  of  the  ceded  lands  under  the  act  of  March  12,  1860, 
as  none  of  the  ceded  lands  were  in  fact  public  lands. 

Mr.  Elston.  Is  there  any  dispute  about  this  swamp  land  ? 
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Mr.  Meritt.  There  are  some  complications  in  connection  with  the 
swamp  land.  We  are  quite  willing  to  have  that  come  up  for  adjudi- 
cation. 

Mr.  Ballinger.  Well,  that  resulted  in  an  order  of  suspension  being 
issued  in  1913,  and  the  order  of  suspension  and  the  reason  therefor 
I  am  going  to  explain.  I  will  ask  that  these  papers  be  included  in 
the  record. 

The  CHAIRMAN.  Let  me  see  them. 

Mr.  Ballin^ger.  Yes,  sir. 

The  Chairman.  What  do  you  propose  to  show  by  this  ? 
^  Mr.  BALX.INGER.  That  merely  shows  the  order  of  suspension,  and 
since  that  order  no  patents  have  been  issued. 

The  Chairman.  1)0  you  want  that  printed  ? 

Mr.  Ballinger.  Yes,  sir;  in  the  record. 

The  Chairman.  It  is  so  ordered. 

(The  said  order  of  suspension  foDows:) 

Department  op  the  Intebior, 

WashiTigtonf  November  19, 1913. 
The  Commissioner  op  the  General  Land  Office. 

Sir:  I  inclose  herewith  for  your  infonnation,  copy  of  letter  of  even  date,  addressed 
to  the  Governor  of  Minnesota,  with  reference  to  tne  swamp-land  grant  to  that  State. 
Your  attention  is  particularly  directed  to  that  portion  of  the  letter  which  advises  the 
State  that  the  issuance  of  further  patents  to  it  for  swamp  lands  has  been  suspended. 
Respectfully, 

A.  A.  Jones, 
First  Assistant  Secretary. 


Department  op  the  Interior, 

Washington,  November  19,  1913. 
Hon.  Adolph  0.  Eberhart, 

Governor  0/ Minnesota,  St.  Paul,  Minn. 

My  Dear  Governor:  Referring  to  our  conversation  of  recent  date  and  to  a  com- 
munication filed  in  this  department  by  the  Northern  Minnesota  Development  Asso- 
ciation, with  reference  to  the  alleged  failure  of  the  State  of  Minnesota  to  comply  with 
the  conditions  of  the  swamp-land  act  of  September  28,  1850  (9  Stat.,  519),  as  extended 
by  the  act  of  March  12,  1860  (12  Stat.,  3),  I  have  to  direct  attention  to  the  fact  that 
the  act  of  September  28,  1850,  supra,  recites  that  the  piu-pose  of  the  grant  is  to  enable 
the  several  States  "to  construct  tne  necessarv  levees  and  drains  to  reclaim  the  swamp 
and  overflowed  lands  thereon  *  *  *, "  and  that  section  2  of  the  act  expressly  requires 
"  that  the  proceeds  of  said  lands,  whether  from  sale  or  by  direct  appropriation  in  kind. 
Fhall  be  applied,  exclusively,  as  far  as  necessary,  to  the  purpose  or  reclaiming  said 
lands  bv  means  of  said  levees  and  drains  aforesaid." 

The  Northern  Minnesota  Development  Association  alleges  that  the  State  of  Min- 
nesota has  ignored  the  foregoing  conditions  of  the  grant  and  diverted  the  proceeds  of 
the  l&nd  granted  into  a  general  school  fund,  failing  to  make  provision  for  the  reclama- 
tion and  drainage  of  swamp  and  overflowed  lands. 

Section  2  of  article  8  of  the  constitution  of  the  State  of  Minnesota  provides  that 
one-half  of  the  proceeds  of  the  principal  of  all  funds  derived  from  sale  of  swamp  lands 
shall  be  appropriated  to  the  common  school  fund  of  the  State  and  the  remaining 
one-half  to  its  educational  and  charitable  institutions.  So  far  as  can  be  ascertainea 
from  an  examination  of  the  statutes  of  Minnesota  no  provision  has  been  made  by  the 
State  for  the  devotion  of  the  proceeds  of  the  sales  of  swamp  lands  or  by  direct  appro- 
priation in  kind  for  reclamation  work. 

I  am  advised  that  a  considerable  area  of  swamp  lands  in  Minnesota,  said  to  approxi- 
mate 500,000  acres,  still  remains  unpatented,  and  in  view  of  the  law  and  the  con- 
ditions hereinbefore  recited,  I  feel  it  my  duty  to  suspend  the  issuance  of  further 
patents  under  the  swamp-land  grant  to  the  State  of  Minnesota.  In  the  meantime,  in 
Ofrder  that  the  department  may  be  fully  advised  as  to  the  situation  and  be  enabled  to 
determine  what  course  should  be  pursued  in  the  matter,  the  State  is  hereby  requested 
to  submit  a  full  showing  as  to  whether  or  not  it  has  complied  with  the  terms  and  con- 
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ditions  of  the  swamp-land  grant,  and  if  not,  what  steps  it  proposes  to  take  looking  to 
the  performance  of  the  trust  imposed  upon  it  in  the  granting  act  and  assumed  by  the 
State  when  it  accepted  patents  for  lands  therein  granted. 

Hoping  to  be  advised  that  the  State  is  ready  and  willing  to  carry  out  the  conditions 
of  the  trust,  I  remain, 
Very  truly,  yours, 

A.  A.Jones, 
First  Asmtant  Secretary, 

The  reason  stated  in  the  order  of  suspension  is  not  the  real  ground 
for  the  order.  The  record  is  being  treated  as  confidential,  and 
therefore  the  statement  I  am  now  about  to  make  is  based  upon  the 
best  information  1  have  been  able  to  obtain.  A  mistake  was  made 
in  the  survey  of  the  ceded  lands  under  the  treat}^  of  1855  which 
resulted  in  somewhere  between  200,000  and  1,000,000  acres  of  the 
Indian  lands  that  were  not  ceded  by  that  treaty  being  thrown  open 
to  entry. 

WitKin  this  area  the  State  of  Minnesota  erroneouslv  obtained 
swamp  lands  under  patents  from  the  United  States.  The  Land  Office, 
prior  to  1913,  reported  to  the  Secretary  of  the  Interior  that  the  State 
had  erroneously  obtained  title  to  a  large  quantity  of  lands  within 
that  area  to  which  it  was  not  entitled  aind  demanded  either  the  resti- 
tution of  that  land  or  that  the  amount  the  State  had  received  to 
which  it  was  not  entitled  should  be  deducted  from  any  amoimt  the 
State  was  found  by  the  department  to  be  entitled  to  imder  the  agree- 
ment of  1889.  Here  the  department  proposed  that  the  State  should 
make  restitution  for  its  ill-gotten  gain,  but  no  attempt  was  made  to 
restore  to  the  Indians  or  to  compensate  them  for  the  lands  which  the 
Government  had  acquired  as  the  result  of  the  erroneous  surveys 
imder  the  treaty  of  1855,  and  which  had  been  disposed  of.  This,  I  am 
told  from  reliable  sources,  is  the  real  cause  for  the  issuance  of  the 
suspension  order  in  1913.  I  attach  hereto  a  memorandum  of  deci- 
sions rendered  by  the  department  and  citation  by  file  nimibers  of 
papers  filed  with  the  Secretary's  Office  by  the  Land  Office  relating 
to  this  controversy.  If  any  of  the  members  of  thia  committee  desire 
to  obtain  the  exact  facts  they  can  probably  obtain  the  record  from 
the  Solicitor's  Office,  access  to  which  has  been  denied  to  the  general 
coimcil,  and  thereby  obtain  the  exact  facts. 

Red  Lake  lands:  Letter  to  Secretary,  February  17,  1914.  Appeal  to  Secretary, 
May  1, 1915.    518835  and  522509. 

Mille  Lac  lands:  August  19, 1914. 

Report  on  Minnesota  swamp  lands:  To  department,  July  6, 1915.    377661. 

Swamp  grant — State  of  Minnesota:  Decision  of  Secretary  of  Interior,  Public  Lands 
32,  page  65. 

Swamp  lard  grant — State  of  Minnesota:  22,  decision  of  department  of  Interior  re- 
lating to  Public  Landr,  volume  22,  page  388.  Swamp  land  grant,  Minnesota,  Fbrost 
Reserve,  25,  decision.  Attorney  General,  page  626.  Decision  of  department  of  In- 
terior relating  to  public  lands,  volume  22,  page  301.  Letter  of  A.  A.  Jones,  aasistAnt 
secretary  to  uonmiissioner  of  General  Land  Oflice,  dated  November  19, 1913,  directing 
suspension  of  further  ihsuance  of  patents  to  State  for  swamp  lands. 

It  is  to  correct  this  error  in  the  survey  under  the  treaty  of  1855,  as 
well  as  to  correct  other  errors  in  surveys,  that  provision  is  made  in 
the  draft  of  the  bill  submitted  by  the  department  for  a  resurvcy. 

In  1915-16  the  General  Council  instructed  its  attorney  to  take  this 
matter  up  with  the  department  and  secure  final  action.  Petitions 
and  briefs  were  filed  with  the  department  which  resulted  in  the 
department  taking  the  position,  without  formal  decision  being  ren- 
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dered,  that  the  patents  issued  to  the  State  had  been  erroneously 
issued.  Correspondence  with  the  State  ensued,  the  department 
endeavoring  to  secure  an  adjustment  by  the  voluntary  return  of  the 
ceded  lands  by  the  State.  This  the  State  refused  to  do,  and  then 
the  department  assiuned  the  position  of  forcing  the  State  to  com- 
mence proceedings  in  court  to  compel  the  department  to  issue 
J>atents  for  the  remaining  lands  applied  for.  This  the  State  has 
ailed  to  do.  Within  the  last  year  a  suit  has  been  prepared  by  the 
Department  of  Justice  affecting  a  part  of  the  swamp  lands  on  the 
White  Earth  Reservation  patented  to  the  State,  in  which  suit  it  is 
sought  to  test  the  question.  The  filing  of  that  suit  has  been  deferred 
pending  the  enactment  of  a  general  jurisdictional  bill  that  will  put 
the  entire  question  before  the  court  for  decision  and  thus  clean  up 
the  entire  controversy  in  one  suit.  In  the  jurisdictional  bill  pro- 
vision is  made  for  such  a  suit. 

Mr.  Elston.  Wherein  does  your  contention  in  regard  to  this 
swamp  land  differ  from  the  ruling  of  the  department  ? 

Mr.  Ballinger.  We  are  in  accord  upon  tnat,  but  provision  is  con- 
tained in  the  bill  under  consideration  for  a  reference  of  this  matter  to 
a  court  for  final  decision.  The  report  of  the  department  on  the  bill 
contains  no  reference  to  this  matter,  and  I  am  calling  it  to  yoiu*  atten- 
tion so  that  when  you  gentlemen  take  up  the  bill  you  may  understand 
the  matter. 

Under  the  act  of  1889  there  were  many  mistakes  made  in  the 
scaling  of  timber  and  the  classification  of  the  lands.  Much  land  that 
was  in  fact  pine  land  was  classified  as  agricultural  land,  and  I  have 
the  abstracts  showing  that  the  timber  on  those  lands  classed  as 
agricultural  lands  later  sold  anywhere  from  $1,000  to  $5,000  on  the 
160  acres,  the  timber  rights  alone,  and  yet  that  land  was  classified  as 
agricultural  land. 

Mr.  E}l8TOK.  Is  that  the  land  that  was  sold  to  homesteaders  ? 

Mr.  Ballinger.  Yes,  sir. 

Mr.  Elston.  At  $1.25  per  acre  to  homesteaders? 

Mr.  Ballinger.  Yes,  sir;  in  the  first  instance  the  timber  upon 
the  land  as  shown  by  the  official  reports  of  the  department  and  of 
Congress  was  scheduled  as  containing  about  one-third  of  the  actual 
amount  of  timber  that  was  subsequently  found  upon  the  land,  and 
under  the  act  of  1889  that  was  put  up  and  sold  in  the  tree  standing. 
It  is  a  singular  coincidence  that  in  most  of  those  instances  where 
the  scaling  of  timber  was  grossly  inadequate,  where  the  reports 
show  that  there  was  three  or  four  times  the  amount  of  timber  stated 
in  the  governmental  estimates,  those  tracts  were  the  first  tracts 
that  were  put  up  and  sold,  which  indicates  conclusively  that  the 
officers  of  the  Government  and  the  timbermen  up  there  knew  what 
tracts  had  been  improperly  scaled.  As  the  result  of  the  timber 
administration,  about  which  I  shall  not  go  into  detail,  the  Indians 
lost  several  millions  of  dollars,  and  these  frauds  were  the  primary, 
thou^  not  the  instant  cause,  of  the  uprising  by  the  Indians  m 
1898,  and  this  insurrection  among  the  Indians  resulted  in  a  com- 
mittee of  Congress  going  out  there  to  investigate  conditions.  Inves- 
tigations were  also  made  by  agents  of  the  department.  The  depart- 
mental report  appears  in  House  Document  No.  85,  Fifty-fifth  Con- 
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gress,  first  session,  and  shows  the  extent  of  the  frauds  that  were 
perpetrated  upon  the  Indians,  and  those  reports  resulted  in  a  change 
in  the  manner  of  disposing  of  the  timber  as  provided  for  in  the  act 
of  1889,  by  a  provision  included  in  the  act  of  June  27,  1902,  which 
authorizea  the  sale  of  timber  on  bank  scales  instead  of  standing. 
Prior  to  the  act  of  1902  the  Indians  lost  several  millions  of  dollars  of 
which  amount,  Mr.  Chairman,  it  will  be  impossible  for  them  ever  to 
recover  against  the  United  States  any  considerable  portion.  And 
it  was  because  of  those  losses  and  because  of  the  erroneous  surveys 
that  were  made  that  the  Indians  in  the  bill  introduced  by  Coneressr- 
man  EDsworth  have  asked  Congress  to  stand  the  expense  oi  the 
further  administration  of  this  estate.  They  can  not  hope  ever  to 
recover  in  a  court  because  they  can  not  get  the  clear  proof  of  actual 
fraud  sufficient  to  maintain  their  claim,  and  yet  the  reports  of  Con- 

gess  and  the  reports  of  the  department  show  conclusively  that  the 
idians  lost  heavily  in  those  transactions. 

Mr.  Hastings.  What  part  of  that  Ellsworth  bill  gives  Congress 
jurisdiction  in  the  matter  of  checking  that  proposition? 
Mr.  Ballingeb.  Section  2  provides: 

Sec.  2.  That  'as  compensation  for  losses  sustained  by  the  Chippewa  Indians  of 
Minnesota  for  the  faihire  to  sell  and  dispose  of  the  lands  ceded  to  the  United  *Stdtes 
in  trust  under  the  provisions  of  the  act  of  January  14,  1889,  and  subsequently  included 
in  forest  and  other  reserve  contrary  to  the  intent  of  said  act,  the  Secre1ar>'  of  the  in- 
terior is  hereby  directed  to  proceed  and  dispose  of  all  merchantable  timber  on  any 
such  lands  ceded  to  the  Umted  States  in  trust  under  said  act  of  January  14.  1899. 
remaining  undisposed  of,  including  the  timber  on  any  and  all  of  said  lands  belonging 
to  the  Chippewas  and  within  the  limits  of  any  Indian  reservation,  said  timber  to  be 
sold  under  rules  and  regulations  to  be  prescribed  by  the  Secretaiy  of  the  Interior, 
which  shall  conform  so  far  as  practicable  to  the  provisions  of  the  act  of  June  27.  1902 
(32  Stat,  at  L.,  p.  400):  Provided,  That  nothing  herein  contained  shall  invalidate  or 
impair  any  existing  valid  contract  for  the  cutting  or  sale  of  any  of  said  timber:  /Vo- 
viaed  further.  That  where  any  sach  contract  shall  include  the  timber  upon  any  land 
allotted  under  this  act,  the  proceeds  of  the  timber  cut  from  any  such  allotted  land, 
after  the  allotment  is  made,  shall  be  paid  to  the  allottees  under  the  same  conditions 
as  other  payments  are  made  under  this  act. 

The  Chaibman.  Gentlemen,  the  time  agreed  upon  to  recess  has 
arrived.     We  will  recess  until  tomorrow  morning  at  10  o'clock. 
(The  committee  thereupon  adjourned.) 

Committee  on  Indian  Affairs, 

House  of  Representatives, 

Tuesday,  March  5,  1920. 

The  committee  on  this  day  met,  Mr.  Homer  P.  Snyder  (chairman) 
presiding. 

The  Chairman.  Will  the  committee  come  to  order?  We  will 
resume  the  hearing  and  Mr.  BaUinger  will  proceed  with  his  argument 

Mr.  Ballinger.  Mr.  Chairman,  yesteraay  I  promised  to  submit  a 
copy  of  the  authorization  under  which  I  appear  here.  I  now  submit 
that  together  with  the  entire  record  of  the  general  council  relating  to 
the  authorization.  I  also  have  with  me  a  certified  copy  of  the 
records  of  the  general  council,  and  they  can  be  compared  u  anyone 
so  desires. 

The  Chairman.  They  will  be  inserted  in  the  record  at  the  proper 
place. 
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(The  copy  of  the  record  referred  to  follows:) 

Minutes  of  the  Seventh  Annital  Meetino  op  the  General  Council  of  Minne- 
sota Chippewas  Held  at  Cass  Lake,  Minn.,  Commencing  July  8,  1919.- 

resolution  no.  6. 

Resolved  hy  ths  Chippewa  Indians  of  Minnesota  in  General  Council  assembled y  That 
Webster  Ballinger,  attorney  at  law,  of  Washington,  D.  C,  be,  and  he  hereby  is,  ap- 
pointed attorney  of  the  general  council  for  a  period  of  one  year  with  full  authority  to 
represent  the  general  council  and  the  committees  thereof  in  all  matters  pertaining  to 
the  affairs  of  the  Chippewa  Indians  of  Minnesota,  his  compensation  to  be  fixed  by  the 
executive  committee  of  the  general  council,  and  to  be  paid,  so  far  as  practicable,  out 
r>i  the  appropriation  made  for  the  support  of  the  general  council. 

evening  session. 

Cass  Lake,  Minn.,  July  9,  1919. 
Meeting  called  to  order  by  the  chairman,  John  W.  Carl,  in  the  Rex  Theater,  at  7.30 
p.  m. 

Resolution  No.  6  Was  a^dn  read  as  set  out  on  page  12  of  these  minutes.  After  ex- 
planations made  by  Mr.  Frank  D.  Beaulieu  in  reference  to  the  resolution,  Mr.  J.  A. 
Morrison  moved  to  adopt  the  resolution  as  read.    Motion  seconded  by  a  voice. 

Mr.  Cajune  offered  an  amendment  to  resolution  No.  6  that  the  executive  committee 
be  stricken  from  the  resolution  and  in  lieu  thereof  to  empower  the  council  to  set  the 
amount  of  the  compensation  of  Webster  Ballinger.  The  amendment  was  seconded 
by  Mr.  Paul  Sheehy.  A  prolonged  discussion  followed,  after  which  Mr.  Cajune 
withdrew  his  amendment,  also  the  second  was  withdrawn. 

A  vote  on  this  resolution  was  taken  by  raising  the  right  hand.  Result  of  the  vote 
was  64  to  1  in  favor  of  the  resolution. 

Mr.  Frank  D.  Beaulieu  moves  to  reconsider  the  vote,  seconded  by  Johii  Laundry, 
and  the  motion  carried  by  a  vote  of  63  to  4. 

Mr.  Frank  D.  Beaulieu  demands  yea-and-nay  vote  on  resolution  No.  6.  Yea-and- 
nav  vote  was  taken  the  result  being: 

Yea.  72;  nay,  0. 

Mr.  Ballinger.  Mr.  Chairman,  during  the  course  of  my  statement 
yesterday  I  probably  did  not  make  plain  this  act  of  1904  directing  or 
authorizing  the  disposition  of  256,000  acres  of  land  of  the  Red  Lake 
Reser^^ation,  and,  therefore,  at  this  point  I  desire  to  submit  a  few 
observations.  The  inchoate  agreement,  so  far  as  any  record  discloses, 
originated  in  the  department. 

The  CiLA^iKMAN.  What  department  ? 

Mr.  Ballinger.  The  Indian  Office.  A  representative  of  the 
Indian  Office  went  to  the  Red  Lake  Reservation  and  there  negotiated 
thi.s  inchoate  agreement  which  appears  in  full  in  33  Statutes  at  Large, 
pages  46  and  27.  That  agreement  was  transmitted  to  Congress,  and 
m  the  Indian  appropriation  bill  approved  March  3,  1903,  32  Statutes 
at  Large,  pages  1009-1010,  it  was  embodied  with  modifications,  the 
principal  modification  being  a  change  in  the  lan^age  with  reference 
to  the  disposition  of  the  256,000  acres  of  land  ceded.  This  provision 
in  the  Imtian  appropriation  bill  concluded  as  follows: 

Of  the  amount  realized  from  the  sale  of  said  lands  the  sum  of  $300,000  shall  be  paid 
in  cash,  per  capita,  share  and  share  alike,  to  each  man,  Woman,  and  child  belonging 
on  said  Ked  Lake  Indian  Reservation  within  90  days  after  the  sale  herein  provided 
fur  and  the  receipt  by  the  United  States  of  said  sum  from  said  sales,  and  the  remainder 
cif  the  proceeds  of  the  sale  of  said  lands  shall  be  paid  in  cash,  per  capita,  in  15  annual 
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iiiBtallmeiits,  the  first  installment  to  be  paid  in  the  month  of  October  of  the  year 
following  that  in  which  the  payment  of  the  1300,000  is  made. 

In  consideration  of  the  Indians  hereinafter  referred  to  ratifying  this  act.  the  said 
Indians  shall  possess  their  diminished  reservation  independent  of  all  other  bands  of 
Chippewa  Indians,  and  shall  be  entitled  to  allotments  thereon  of  160  acres  each  of 
either  agricultural  or  pine  land,  the  different  classes  of  land  to  be  appropriated  as 
equitably  as  possible  among  the  allottees.  And  nothing  in  this  act  or  its  acceptance 
by  said  Indians  shall  be  construed  to  deprive  the  said  Indians  of  any  benefits  t  > 
which  they  are  entitled  under  existing  treaties  or  agreements  not  inconsistent  with 
the  provisions  of  this  act. 

The  Secretary  of  the  Interior  is  hereby  vested  with  full  power  and  authority  to 
make  such  rules  and  regulations  as  to  the  time  of  notice,  manner  of  sale,  and  other 
matters  incident  to  the  carrying  out  of  the  provisions  oif  this  act  as  he  may  deem, 
necessary,  and  with  authority  to  continue  making  sales  of  said  land  until  all  of  said 
land  shall  have  been  sold.  The  register  and  receiver  shall  receive  the  usual  fees  for 
making  finalproof  under  this  act. 

Provided,  That  nothing  in  this  section  contained  shall  in  any  manner  bind  the 
United  States  to  purchase  any  portion  of  the  land  herein  described,  or  to  dispose  of 
said  land  except  as  provided  nerein;  or  to  guarantee  to  find  purchasers  for  saia  lands 
or  any  portion  thereof,  it  being  the  intention  of  this  act  that  the  United  States  shall 
act  as  trustee  for  said  Indians  to  dispose  of  said  lands  and  to  expend  and  pay  over 
the  proceeds  received  from  the  sale  tnereof  only  as  received,  as  herein  pro\'id^. 

This  act  shall  take  effect  and  be  in  force  from  and  after  its  ratification  by  the  Red 
Lake  and  Pembina  Bands  of  Chippewa  Indians  belonging  on  the  Red  Lake  Indian 
Reservation,  in  the  State  of  Minnesota,  a  majority  of  the  male  adults  of  said  Indian? 
assenting  thereto,  and  the  evidence  thereof  to  be  made  by  the  proclamation  of  the 
President  to  the  effect  that  this  act  has  been  duly  ratified.  And  the  .Secretary-  of 
the  Interior  is  hereby  directed  to  submit  this  act  to  said  Indians  fri  ratification  as 
early  as  is  practicable. 

The  amended  provision  was  submitted  to  the  Indians  and  the  In- 
dians rejected  it  upon  the  stated  ground  that  if  the  256,000  acres 
were  to  be  sold  and  disposed  of  as  the  other  property  of  the  Chippewa 
Indians  ceded  under  tne  agreements  of  1889  had  been,  the  Indians 
would  practically  receive  nothing  for  it,  and  they  rejected  the  agree- 
ment on  that  ground,  notwithstanding  the  benefits  it  attempted  to 
confer  upon  the  Red  Lake  Indians  to  the  exclusion  and  at  the  ex- 
pense of  the  great  body  of  the  Chippewa  Indians  of  Minnesota,  who 
were  the  real  owners  of  the  land  to  oe  ceded  and  who  were  not  con- 
sulted. Then,  Congress  bv  the  act  approved  February  20,  1904, 
(33  Stats.,  pp.  48  to  50,  inclusive),  reenacted  the  provision  submitted 
to  the  Red  Lakes  and  by  them  rejected  as  a  law,  with  no  provision 
for  its  resubmission  to  the  Indians.  It  is  true  that  the  first  portion, 
the  first  sentence,  of  that  act  recites  "That  said  agreement  be  and  the 
same  is  hereby  modified  and  amended  so  as  to  read  as  follows": 
but  when  it  was  passed,  it  was  passed  as  a  law  of  Congress  and  not 
as  an  agreement.  So  with  reference  to  the  disposition  of  that  land 
there  was  never  any  assent  given  by  any  band  of  the  Chippewa  In- 
dians of  Minnesota,  not  even  the  Red  Lakes.  And  the  same  is  true 
with  reference  to  the  act  of  May,  18,  1916. 

Now,  I  want  to  make  the  further  observation — yesterday  I  referred 
to  the  great  timber  frauds  that  had  occurred  in  the  administration  of 
the  timber  lands  in  Minnesota.  In  fairness  to  the  Indian  Bureau 
I  will  state  that  the  Indian  Bm-eau  had  nothing  whatever  to  do  with 
those  frauds.  The  sale  and  disposition  of  the  timber  land  was  under 
the  administration  of  the  Land  Department  of  the  Grovernment. 

Mr.  Hernandez.  How  did  it  come  under  the  Land  Department  ? 

Mr.  Ballinger.  In  the  administration  of  the  agreements  of  1889. 

The  Chairman.  Did  you  have  that  information  when  you  made 
the  statement  here  yesterday  ? 
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Mr.  Balunger.  I  did,  and  it  was  because  I  was  hurrying  over  the 
matter,  Mr.  Chairman,  that  I  failed  to  make  that  plain.  I  want  to 
be  fair  with  all  the  bureaus  of  the  Government. 

Now,  Mr.  Chairman,  I  come  to  the  question  of  the  disposition  of 
the  agricultural  lands.  The  bill  under  consideration  makes  provision 
for  the  disposition  of  the  remaining  lands  in  a  different  way  from 
that  contained  in  the  agreements  of  1889,  and  I  desire  to  disclose  to 
the  committee  the  necessity  for  the  proposed  changes.  The  agree- 
ments of  1889  provided  that  the  agricmtural  lands  should  be  dis- 
posed of  to  entrymen  imder  the  homestead  laws  of  the  United  States. 
At  that  time,  as  every  gentleman  here  who  is  famihar  with  the  home- 
stead laws  of  the  country  knows,  they  were  very  hberal  in  the  acqui- 
sition of  titles.  Subsequent  to  the  agreements  of  1889  the  home- 
stead laws  were  made  more  stringent  both  in  the  administration  and 
by  positive  law  of  Congress.  So  that  at  the  present  time  it  is  diffi- 
cult if  not  practically  impossible  for  an  entryman  to  comply  with  the 
requirements  of  the  homestead  laws  with  reference  to  much  of  the 
remaining  lands.  Much  of  it  is  swamp  land.  Some  of  it  is  covered 
with  timer.  It  would  be  practically  mipossible  for  an  entryman  of 
ordinary  means  to  go  out  there  and  drain  the  swamp  land  orpuU 
the  stumps  at  the  enormous  expense  he  would  be  put  to  with  the 
uncertainty  of  ultimately  acquinng  title  imder  the  homestead  laws. 
Prior  to  the  issuance  of  patent  the  land  can  not  be  used  as  a  basis  of 
credit  or  loans  to  obtain  money  with  which  to  put  it  in  a  tillable 
condition. 

The  Chairman.  Do  you  mean  to  convey  by  that  statement  the 
thought  that  the  restrictions  were  made  drastic  so  that  they  could  not 
enter? 

Mr.  Ballinoer.  They  could  enter  the  land,  but  it  would  be  difficult 
for  entrymen  of  ordinary  means  to  comply  with  the  law. 

The  Chairman.  What  I  am  getting  at  is,  do  you  mean  to  have  us 
imderstand  that  those  restrictions  were  made  so  drastic  that  the 
people  would  not  enter  the  leand  ? 

Mr.  Ballinoer.  Yes,  sir;  that  is  true.  That  was  a  general  law. 
A  very  considerable  portion  of  this  land  is  swamp  land  that  needs 
draining,  and  it  wiU  require  a  very  considerable  expenditure  before 
the  land  can  be  made  profitable,  and  few  entrymen  have  been  wilhng 
to  take  the  chance  of  laying  out  the  money  for  development  with 
the  certainty  of  acquiring  title  from  the  United  States  by  patent  at 
a  later  date. 

The  Chairman.  What  is  your  idea  as  to  what  should  be  done  to 
correct  that  situation  ? 

Mr.  Ballinoer.  There  is  no  difference  of  opinion  between  the 
general  council  and  the  department  with  reference  to  the  disposition 
of  the  remaining  land.  This  bill  provides  that  the  land  shall  be 
appraised  at  its  true  value,  its  market  value,  and  put  up  and  offered 
for  sale  and  disposed  of  to  the  highest  bidder  at  not  less  than  the 
appraised  value.  Having  acquired  title  by  purchase,  a  man  can  then 
use  the  land  as  a  basis  of  credit  and  develop  it.  Now,  on  May  20, 
1908,  there  was  passed  a  bill  commonly  known  as  the  Volstead  Act. 

Under  that  law  it  was  provided  that  all  unentered  and  undisposed 
of  public  lands  or  lands  subject  to  entry  in  the  State  of  Minnesota, 
as  well  as  lands  upon  which  no  final  certificate  had  issued,  should 
become  subject  to  the  drainage  laws  of  the  State.     Now,  under  the 
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operation  of  the  drainage  laws  of  Minnesota,  where  parties  desired 
to  create  a  drainage  district  they  applied  to  the  court  by  proper 
petition.  The  court  approved  the  drainage  project  and  surveys 
wore  made  and  the  initial  work  commenced.  The  expense  immei- 
ately  became  a  charge  upon  the  land  and  the  land  was  subject  to 
sale  the  same  as  private  land  to  meet  this  charge.  The  result  is 
that  much  of  this  land  has  passed  into  private  ownership. 

The  Chairman.  Through  tax  sales  ? 

Mr.  Ballinger.  To  meet  the  costs  of  surveys  and  other  charges. 
Now,  under  the  first  law — that  is,  the  law  I  have  referred  to  as  the 
Volstead  Act,  it  was  sold  at  public  auction — that  is,  the  charge  certifi- 
cates were  sold  at  public  action  for  whatever  they  would  bring,  and 
the  holder,  the  buyer  of  the  tax  certificates,  could  then  go  to  the 
receiver's  office — that  is,  the  public-land  office — ^pay  $1.25  per  acre 
for  the  land  plus  the  little  charge  that  had  arisen  and  acquire  title 
to  the  land,  but  the  proceeds  over  and  above  the  actual  cost  of  making 
the  survevs,  or  of  whatever  it  was  the  cost  arose  from,  went  into  the 
fund  of  the  Indians,  and  there  was  no  particular  objection  to  that. 
But  by  the  act  of  September  5,  1916  (39  Stats.,  372),  the  original 
Volstead  Act  was  changed  so  that  only  $1.25  per  acre  from  the  sale 
of  these  ceded  lands  went  into  the  Indian  fund  and  the  balance  of 
it  went  into  the  State  fund  for  general  drainage  purposes.  The 
Indians  think  that  this  was  manifestly  unfair  to  them  and  that  they 
were  entitled  to  the  full  proceeds  derived  from  the  sale  of  the  lands. 

The  Chairman.  All  the  Chippewa  Indians  believed  that  ? 

Mr.  Ballinger.  I  do  not  think  that  there  could  be  any  difi'erence 
of  opinion  among  them. 

The  Chairman.  There  is  no  reason  why  we  should  discuss  that 
here. 

Mr.  Ballinger.  I  merely  state  that,  Mr.  Chairman,  to  show  the 
methods  that  have  been  resorted  to  in  order  to  get  this  land  into 
private  ownership  where  it  could  be  utilized  and  developed,  and  it 
shows  also  the  necessity  now  of  putting  the  land  up  and  selling  it 
for  its  actual  value  and  letting  tne  Indians  have  the  benefits  of  it 
instead  of  giving  it  to  the  State  and  the  white  people  who  are  now 
getting  it  under  the  amended  Volstead  Act. 

Mr.  Hernandez.  They  have  not  disposed  of  all  of  this  swamp 
land  yet  ? 

Mr.  Ballinger.  No;  it  is  impossible  for  me  to  state  the  exat^t 
acreage  that  remains  undisposed  of,  but  there  is  a  very  large  amoimt 
of  it.  Now,  Mr.  Chairman,  although  I  have  made  diligent  effort  at 
the  various  departments  and  bureaus  of  the  Government  that  have 
handled  this  astate,  it  has  been  impossible  for  me  to  obtain  any 
accurate  figures  with  reference  to  anything  pertaining  to  the  estate, 
except  the  amount  of  money  that  has  actually  been  deposited  in  the 
Treasury  of  the  United  States  and  the  amount  actually  paid  out. 

I  now  come  to  the  question  of  schools  among  the  Chippewas,  and 
I  want  to  devote  a  few  moments  of  my  time  to  calling  your  attention 
to  what  has  gone  on  in  the  past.  By  the  agreement  of  1889,  section 
7,  it  was  provided  that  one-fourth  of  the  interest  accruing  annually 
on  the  principal  fund  should  be  used  exclusively  for  the  establish- 
ment and  maintenance  of  a  system  of  free  schools  amongst  the 
Indians.  Now,  the  words  ^^free  schools''  at  that  time  had  a  well- 
understood  meaning.     They  meant  the  same  kind  of  free  schools 
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that  we  have  in  every  State  in  the  Union.  What  happened  ?  The 
department,  instead  of  establishing  and  maintaining  a  system  of  free 
schools,  that  is,  day  schools,  contiguous  to  the  Indians,  established 
only  a  few  such  schools,  and  in  lieu  of  free  day  schools  established 
boarding  schools.  The  boarding  schools  were  inadequate  to  meet 
the  requirements  of  all  the  children  who  were  entitled  to  participate 
in  this  school  fund.  The  result  is  ttat  favoritism  was  shown.*  Some 
children  received  the  benefits  of  the  boardine  schools  to  which  they 
were  sent  and  were  boarded,  clothed,  fed,  and  housed  at  the  expense 
of  the  tribe.  The  parents  of  other  children  were  compelled  to  send 
them  off  to  schools  for  their  education  at  their  own  expense. 

These  boarding  schools  are  still  maintained  among  the  Chippewas 
and  the  general  council  has  protested  against  them  and  still  protests 
against  them  and  oaks  for  their  abolishment  at  the  earliest  practi- 
cable date;  and  this  bill  provides  a  method  whereby  as  soon  as  public 
schools  can  be  established  to  take  care  of  all  Indian  children  the 
boarding  schools  shall  be  wiped  out  of  existence.  In  that  connec- 
tion I  want  to  call  the  committee^s  attention  to  a  matter  that 
occurred  onljr  recently  at  Twin  Lakes,  on  the  White  Earth  Reserva-^ 
tion.  There  is  a  building  there,  at  one  end  of  which  is  a  Government 
school,  and  at  the  other  end  of  it  is  a  public  school  of  the  State. 
In  the  Grovemment's  end  there  are  about  30  children  in  attendance. 
At  the  pubUc-school  end  there  are  about  15  or  16  children  in  attend- 
ance. Mr.  Fairbanks,  a  member  of  the  general  coimcil,  who. has  just 
returned  from  there,  knew  one  of  the  boys  that  was  going  to  the 
Government  school  and  he  asked  the  boy  about  the  two  schools,  and 
the  boy  said  if  they  wanted  to  learn  they  ought  to  go  to  the  public 
school,  but  he  said  that  most  of  them  went  to  the  Government  school 
because  there  they  gave  them  a  free  dinner  in  the  middle  of  the  day. 
Now,  that  has  been  the  inducement,  this  thing  of  alms,  feeding  them, 
reaching  them  through  their  stomachs,  at  the  expense  of  their  mental 
and  moral  development. 

The  Chairman.  Where  is  that  school  located  ? 

Mr.  Ballinoer.  At  Twin  Lakes.  I  say  to  you,  Mr.  Chairman, 
that  that  Government  school  ousht  to  be  aboUshed  to-morrow  and 
the  children  ought  to  be  put  in  the  public  school  which  is  accessible 
to  them  at  the  other  end  of  the  bmlding,  and  which  has  adequate 
school  facilities. 

The  Chairman.  A  few  moments  ago  when  you  started  your  re- 
marks on  this  subject,  you  used  the  word  "department." 

Mr.  Ballinoer.  Yes,  sir. 

The  Chairman.  What  department  do  you  mean  ? 

Mr-  Balunger.  1  mean  the  Indian  Bureau. 

The  Chairman.  Will  you  kindly  try  to  use  those  words  whenever 
you  refer  to  the  Indian  Bureau  ? 

Mr.  Ballinoer.  With  the  permission  of  the  committee,  when  I 
come  to  look  over  my  remarks  I  will  make  those  changes. 

The  Chairman.  It  will  be  all  right  even  now  as  you  are  going  on, 
if  you  can  do  that. 

\lr.  Baujnoer.  Now,  Mr.  Chairman,  I  want  to  refer  to  these 
hoarding  schools  particularly.  I  have  before  me  and  hold  in  my 
hand  the  report  oi  the  Commissioner  of  Indian  Affairs  to  the  Secre* 
tary  of  the  Interior  for  the  fiscal  year  ending  June  30,  1919.    If  any 
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member  of  the  committee  desires  to  check  up  on  the  statement  1 
am  going  to  make,  there  is  the  record  to  which  I  refer.  The  com' 
missioner's  report  for  the  year  ending  June  30,  1919,  sows,  on  pageh 
162,  that  the  Government  maintained  that  year  at  Fond  du  Lac  a 
school  that  had  a  capacity  of  60,  a  total  enrolhnent  of  27,  and  an 
average  attendance  of  18  childreit^,  with  one  employee,  page  208, 
who  received  $1,600  per  annum.  Such  a  school  has  not  existed  for 
years.  Mr.  Chairman,  this  part  of  the  report  is  pure  fiction.  The 
annual  report  of  the  commissioner  for  the  year  ending  June  30, 
1919,  contains  statements  equally  startling  as  the  above.  On 
page  208  the  number  of  employees  and  the  salaries  paid  in  connec- 
tion with  the  school  service  maintained  among  the  Chippewas  in 
Minnesota  during  that  fiscal  year  are  given,  and  on  page  162  the 
number  of  children  attending  the  separate  day  and  boardmg  schools 
are  also  shown. 

This  report  shows,  on  page  162,  that  a  day  school  with  an  average 
attendance  of  seven  children  was  maintained  at  Grand  Portage. 
On  page  208  the  report  shows  that  there  were  eight  school  employees, 
who  received  in  salaries  $5,000  per  annum.  Eight  employees  for 
seven  children.  At  the  Leech  Lake  Reservation  boarding  school 
the  average  attendance  was  34.  This  school  maintained  12  employ- 
ees, who  received  salaries  aggregating  $8,500.  At  the  Red  Lake 
school  the  average  attendance  was  58.  There  were  25  employees, 
who  received  salaries  aggregating  $17,630.  I  want  to  pause  right 
here.  My  recollection  is  that  Congress  now  allows  for  the  support 
and  education  of  the  children  in  the  Government  schools  $275  per 
annum.     Am  I  correct  in  that  ? 

The  Chairman.  It  depends  upon  the  average  attendance  at  the 
school,  but  I  think  it  would  easily  cost  $275  for  a  school  of  that  size 
and  character. 

Mr.  Ballinger.  There  was  more  money  paid  that  year  to  the 
employees  of  the  school  at  Red  Lake  than  it  cost  to  educate,  feed. 
board,  and  clothe  to  a  limited  extent  the  children  in  Government 
nonreservation  schools.  At  the  Vermilion  Lake  Reservation  board- 
ing school  there  was  an  average  attendance  of  99  children,  nearly 
twice  the  number  at  Red  Lake,  yet  the  number  of  school  employees 
was  only  15,  who  received  aggregate  salaries  of  $9,840,  or  a  little 
more  than  half  the  salaries  paid  to  the  teachers  at  Red  Lake.  An 
examination  of  every  school  maintained  among  the  Chippewas 
shows  that  the  salaries  of  employees  alone,  when  considered  in  con- 
nection with  the  number  of  children  attending  each  school,  exceeded 
the  total  cost  of  maintaining  the  children  in  the  Government  non- 
reservation  schools,  as  I  have  stated. 

This  was  for  salaries  alone  and  did  not  take  into  consideration 
any  of  the  other  costs  for  food,  clothing,  fuel,  and  so  on,  which 
amounted  to  far  more  than  the  salaries  of  the  employees,  and  more 
than  twice  as  much  in  salaries  of  employees  per  child  as  it  would 
cost  to  board,  clothe^  care  for,  and  educate  each  child  in  the  mission 
schools.  Now,  I  want  to  pause  here  to  say  a  word  about  two  mis- 
sion schools  iri  that  country.  Oh  the  White  Earth  Reservation  and 
on  the  Red  Lake  Reservation  the  Catholic  Church  maintains  two 
mission  schools.  I  am  not  a  member  of  that  church  and  I  think 
that^  comparatively  few  members  of  the  general  council  are  membei^ 
of  that  church,  but,  Mr.  Chairman,  those  mission  schools  Ate  thebe?t 
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educational  institutions  to  be  found  in  that  country.  Those*  little 
sisters  have  performed  wonders  among  the  Chippewa  children.  They 
are  taking  the  Chippewa  Indian  children  at  $110  per  year,  feeding. 
them,  clothing  them,  and  providing  them  with  every  essential 
necessary  to  life  and  to  education;  and  yet  the  tribe  is  paying  for 
the  children  in  the  departmental;  Government  schools  from  $275  to 
S300  per  year  for  employees  alone.  Now,  Mr.  Chairman,  the  figures 
I  have  given  you  with  reference  to  the  cost  of  employees  at  these 
boarding  schools  are  from  the  report  of  the  Commissioner  of  Indian 
AfTairs  K)r  the  fiscal  year  ending  June  30,  1919. 

In  that  year  there  was  a  siibstantial  reduction  in  the  cost  over 
previous  years,  and  that  cost  of  employees  has  no  relation,  please 
understand,  to  the  cost  of  the  agency  employees.  They  are  separate 
and  distinct  and  in  addition.  Now,  the  bill  as  drafted  by  direction 
of  the  general  council,  and  as  agreed  to  by  the  Indian  Bureau,  will 
put  an  end  to  this  condition,  rrovision  is  made  to  aid  the  State  of 
Minnesota  in  the  extension  of  the  public-school  system  of  that  State 
to  these  Indians  so  that  they  will  have  proper  school  facilities  at 
home.  Last  year,  Mr.  Chairman,  at  White  Earth,  the  Indians 
in  that  country  wiio  are  the  taxpayers  made  great  complaint  against 
the  general  conditions,  moral,  educational,  and  almost  everything 
pertaining  to  the  Government  boarding  school  then  being  main- 
tained at  that  place,  and  last  jeer  the  department  surrendered  the 
school  building  to  the  county  and  State  authorities  and  they  have 
at  their  own  expense  this  year  maintained  for  the  first  time  one  of  the 
best  schools  in  the  State.  It  is  now  a  public  school  maintained 
by  the  taxpayers.  It  was  a  heavy  burden  to  throw  upon  them  at 
first  and  they  made  application  to  the  department  for  tne  allowance 
of  a  part  of  their  interest  money  to  aid  the  State  authorities  and  the 
county  authorities  in  putting  the  school  upon  its  feet,  but  not  a 
dollar  were  they  able  to  obtain.  The  Indian  appropriation  bill^ 
thanks  to  you  gentlemen,  this  yeer  contains  an  appropriation  which 
will  enable  them  to  use  a  part  of  their  school  fund  for  tnis  purpose. 

The  Chaibman.  I  would  like  to  ask  you,  Mr.  BaUinger,  £s  vou 
seem  to  be  well  posted  on  Indian  wService  matters,  what  you  think  of 
this  provision  in  the  present  appropriation  bill,  that  is,  the  appropria- 
tion bill  for  1920-21,  which  states: 

Prtrvidedj  That  all  re'  ervation  and  nonreservation  boarding  schools  with  an  average 
attendance  of  less  than  45  and  80  pupils,  respectively,  shall  be  discontinued  on  or 
before  the  fiscal  year  1921. 

Mr.  Baixinoer.  I  think  it  is  a  wise  provision. 

The  Chairman.  Well,  will  that  have  the  effect  of  clearirg  up 
to  some  extent  the  situation  you  speak  of  ? 

Mr.  Ballinoek.  No;  Mr.  Chair  man,  it  would  not,  because  these 
are  not  reservation  and  nonreservation  boarding  schools  maintained 
out  of  the  Public  Treasury,  and  I  am  apprehensive 

The  Chairman.  This,  as  I  underetand  it,  covers  all  schools, 
whether  or  not  they  ere  maintained  out  of  the  public  funds. 

Mr.  Baixinoer.  I  hope  it  wall  obtain  that  construction,  but  from 
my  experience  I  take  it  that  it  is  going  to  be  limited  to  schools 
maintained  out  of  the  Public  Treasury. 

The  Chairman.  If  that  is  so,  and  it  will  be  interpreted  in  that  way, 
we  want  to  serve  notice  that  that  will  be  corrected  in  the  next  bill. 

Mr.  MERrrr.  It  will  be  construed  so  that  the  legislation  will  apply 
not  only  to  gratuity  appropriations,  but  to  tribal  funds,     z^^^^t^ 
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TKo  (Chairman.  I  am  vervrglad  you  will  do  that  because  that  was 
the  clear  understanding  of  the  committee. 

Mr.  Meritt.  We  are  heartily  in  favor  of  it. 

Mr.  Ballinger.  Now,  Mr.  Chairman,  I  come  to  a  provision  that 
has  to  deal  with  the  proposed  legislation  which  is  of  greater  importance 
to  the  Chippewa  Indians  of  Miiitresota  than  any  other  provision 
in  the  bill.  It  relates  to  those  pfbvisions  of  the  bill  which  provide 
for  the  preparation  of  roUs  of  competent  and  incompetent  Indians. 
For  30  years  Congress  has  ^been  making  annual  appropriations 
upon  the  basis  of  the  entire^ gnembership  of  the  Chippewa  Tribe, 
namely,  12,000  Indians.  In  every  justification  transmitted  by  the 
department  for  the  appropriations  asked  for  will  appear  the  total 
number  of  the  Chippewa  Indians  of  Minnesota — twelve  thousand 
and  some  odd.  Mr.  Chairman  and  gentlemen  of  the  committee, 
between  30  and  40  per  cent  of  that  membership  has  left  the  Chippewa 
country.  They  are  scattered  throughout  the  United  States,  taking 
their  part  with  white  men  and  making  good  in  every  walk  and  avenue 
and  profession  of  life,  and  yet  those  men  have  been  included  in 
statements  transmitted  here  as  a  basis  for  appropriations.  Mr. 
Chairman,  from  1890  down  to  the  last  year  there  nas  been  an  annual 
drag  upon  the  trust  funds  of  the  Indians  ranging  from  $75,000  to 
$185,000  per  annum;  and  in  my  judgment,  and  in  the  judgment  of 
the  general  council,  that  money,  or  at  least  76  per  cent  of  it,  has  been 
thrown  away. 

It  has  been  worse  than  thrown  away.  It  has  been  used  in  the 
employment  of  a  vast  horde  of  employees  in  that  country  who  have 
deprived  the  Indians  of  their  lawful  rights.  Instead  of  handing 
them  that  which  the  law  commanded  them  to  they  withhold  it  from 
them.  Let  me  give  you  an  illustration.  Under  the  agreement  of 
1899  it  was  provided  that  the  interest  money  should  be  paid  in 
cash  to  them.  That  little  interest  money  a^regating  about  $18 
per  capita  per  annum  was  not  paid  in  cash  to  them,  but  accounts 
were  opened  on  the  books  of  the  agencies  and  in  the  banks.  In 
1916  when  the  iSeneral  Council  commenced  functioning  they  found 
little  accounts  up  there  ranging  from  $1,  50  cents,  and  5  cents  up. 
I  remember  that  I  transmitted  to  the  department  one  of  the  state- 
ments from  the  agents  showing  that  the  man  had  5  cents  to  his 
credit.  The  administration  of  these  little  accounts  cost  the  Chip- 
pewa Indians  anywhere  from  $20,000  to  $30,000  per  annum,  and 
that  money  was  being  withheld  from  them  in  absolute  defiance  of 
the  law. 

Mr.  Dallinger.  You  mean  $18  per  capita? 

Mr.  Ballinger.  $18  per  head — ^per  man,  woman,  and  child.  Now, 
Mr.  Chairman,  I  want  to  be  fair  with  the  Indian  Bureau  about  this. 
The  General  Council  when  it  first  entered  its  protest  to  the  depart- 
ment received  but  scant  recognition,  but  finally  these  matters  got 
into  the  hands  of  Mr.  Meritt,  and  I  want  to  say  that  Mr.  Meritt  has, 
as  far  as  he  could,  been  eminently  fair  with  us  in  dealing  with  these 
matters.  Of  course,  when  he  ran  into  the  question  of  the  department 
policy  his  hands  were  tied,  but  in  other  respects  he  has  been  fair. 
As  the  result  of  the  work  of  the  General  Council  th^^  was  a  division 
of  one-fourth  of  the  principal  fimd,  amounting  to  $130  per  capita, 
that  was  paid  out.  That  money  was  placed  around  in  banks,  ant 
when  an  Indian  wanted  $25,  for  instance,  if  he  was  living  up  ad 
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Grand  Portage,  out  75  piles  from  the  agency,  he  made  his  applica- 
tion and  the  agent  sent  iEt  man  out  frdlm  the  agency,  40  to  75  miles, 
to  make  an  inyestieation  as  to  whether  or  not  the  man  actually 
needed  the  $25;  and  the  cost  of  the  investigation  in  most  instances, 
I  think  I  can  correcUy  state, 'cost  more  than  the  man  finally  got. 

The  Chairman.  What  fund  was  that  paid  from  t 

Mr.  Ballinoeb.  That  money  was  paid  out  of  the  trust  funds,  out 
of  appropriations  made  by  Congress  of  $185,000  per  annum.  The 
result  was  that  when  we  finally  got  down  to  dealing  with  the  Indian 
Bureau,  and  after  they  recognized  the  council  about  a  year  ago, 
orders  were  issued  to  pay  these  funds  out,  everything  less  than  t50 
for  the  incompetent,  and  where  the  Indian  had  receivM  his  patent  in 
fee  to  pay  it  all  out  to  him.  But  even  at  the  present  time  much  of 
these  funds  still  remain  intact.  Mr.  Fairbanks,  who  is  a  member  of 
the  General  Council — and  I  expect  that  Mr.  Fairbanks  in  his  business 
operations  could  employ  a  good  portion  of  the  Indian  Bureau  em- 
ployeeB  and  pay  them  better  salaries  than  they  are  now  receiving — 
could  not  rec^ve  the  funds  or  bonds  of  his  little  children,  which  are 
still  being  held  b^  the  agency  and  have  not  been  turned  over  to  him. 
Mr.  Rogers,  who  is  county  attorney  for  Cass  County  and  who  looks 
after  the  legal  affairs  of  the  white  people  in  that  coimtry — ^his  bonds, 
the  bonds  of  his  little  children,  purchased  out  of  their  trust  funds, 
had  not,  the  last  time  I  was  advised,;  been  turned  over  to  him.  I 
>ause  to  inquire  of  Mr.  Rogers  if  they  have  yet  been  turned  over  to 


Mr.  RooERS.  I  had  myself  appointed  as  the  legal  guardian  and 
the  bonds  were  then  turned  over  to  me. 

The  Chairman.  I  would  like  to  ask  Mr.  Rogers  how  long  it  has 
been  since  he  began  to  try  to  get  control  of  this  fund. 

Mr.  Rogers.  The  money  for  my  children  ? 

The  Chairman.  Yes. 

Mr.  Rooers.  About  two  years  ago  last  summer. 

The  Chairman.  And  you  just  got  it  now  ? 

Mr.  Rogers.  I  got  it  last  year. 

The  Chairman.  What  time  last  year  ?  I  want  to  fix  as  nearly  as 
I  can  the  length  of  time  it  took  you  to  get  it. 

Mr.  Rogers.  It  took  about  a  year  and  six  months. 

Mr.  Hastings.  What  degree  of  blood  are  the  children  ?  Are  they 
full-blood  children  ? 

Mr.  Rogers.  No,  my  children  are  mixed  blood.  There  is  no  qual- 
ification as  to  whether  they  are  full  or  three-quarters.  I  am  just 
clAssed  as  a  mixed  blood. 

Mr.  Hastings.  Was  vour  father  a  white  man  ? 

Mr.  Rogers.  My  fatner  was  a  white  man. 

The  Chairman.  Did  the  fact  that  you  are  a  mixed  blood  militate 
against  you  in  any  way  in  getting  control  of  the  funds  of  your  chil- 
dren? 

Mr.  Rogers.  No;  I  don't  think  so. 

The  Chairman.  There  was  nothing  in  the  law  that  prevented  you 
from  getting  control  of  it  on  account  of  your  being  a  mixed  blood  ? 

Mr.  Rogers.  No. 

Mr.  Ballinqer.  You  received  a  patent  in  fee  for  your  land  ? 

Mr.  Rogers.  Yes;  I  am  a' full-fledged  citizen;  I  received  a  patent 
in  fee. 
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Mr.  Hastings.  What  was  the  amount  of  the  bonds  of  your 
children  ? 

Mr.  Rogers.  Four  hundred  dollars. 

Mr.  Ballinoer.  Was  that  the  total? 

Mr.  Rogers.  I  got  S400  in  bonds,  and  I  got  SI 30  in  cash. 

Mr.  Hastings.  How  many  children  have  you;  I  mean  that 
have  bonds  ? 

Mr.  Rogers.  Four.     They  each  have  a  hundred-dollar  bond. 

The  Chairman.  Now,  in  order  to  get  control  of  this  fund,  just 
what  did  you  have  to  do  ? 

Mr.  Rogers.  Are  you  speaking  to  me? 

The  Chairman.  Yes;  I  am  speaking  to  you,  Mr-  Rogei-s. 

Mr.  Rogers.  Why,  at  first  I  took  it  up  with  the  agent  and  he 
said  that  he  had  no  authority  to  turn  it  over  to  me,  and  I  personally 
took  it  up  with  Mr.  Miller,  whom  I  believe  was  on  the  Indian  Com- 
mittee at  the  time.  He  was  in  the  House,  anyhow.  He  might 
have  taken  it  up  with  the  department*  They  eventually  wrote  me 
stating  that  if  I  appeared  before  the  court  and  had  myself  appointed! 
guardian  and  gave  a  bond  that  they  would  then  turn  the  bonds 
over  to  me,  which  I  did.  I  had  myself  appointed  guardian  and  I 
gave  bond,  and  the  bonds  were  eventually  turned  over  to  me,  in 
addition  to  the  $130. 

The  Chairman.  What  was  the  nature  of  these  bonds  -Liberty 
bonds  ? 

Mr.  Rogers.  Liberty  bonds. 

The  Chairman.  And  these  bonds  were  purchased  by  the  depart- 
ment with  monev  that  belonged  to  your  children  ? 

Mr.  Rogers.  Yes,  sir. 

The  Chairman.  All  right. 

Mr.  Meritt.  Mr.  Chairman,  in  order  that  the  record  may  be  clear 
I  would  like  to  have  him  state  how  long  after  he  was  appointed 
guardian  this  money  was  turned  over  to  him. 

The  Chairman.  That  is  fair.  How  long  after  you  were  appointed 
guardian  of  your  children  did  it  take  you  to  come  into  possession 
of  these  funds  ? 

Mr.  Rogers.  Well,  I  don't  exactly  recollect  now,  but  I  think 
something  like  six  months. 

The  Chairman.  Something  like  six  months? 

Mr.  Rogers.  Yes. 

Mr.  Meritt.  Mr.  Chairman,  may  I  have  the  records  looked  up 
in  that  oarticular  case  and  put  it  on  the  record  ? 

The  (chairman.  Yes;  I  would  be  glad  to  have  you  in  your  state- 
ment give  us  any  information  you  desire  upon  that  particular  matter. 

Mr.  Ballixgrr.  Now,  Mr.  Chairman,  since  that  bond  question 
has  come  up  I  want  to  make  a  statement  in  fairness  to  Mr.  Meritt 
and  also  to  the  General  Council.  When  they  commenced  investing 
the  funds  of  the  Indians  in  Government  bonds,  these  little  interest 
payments  under  the  agreement  of  1889  were  to  be  used  for  their 
support  and  to  be  j)aid  in  cash  to  their  parents.  I  filed  a  written 
objection  with  the  department,  explaining  that  I  did  not  want  it 
to  be  understood  that  anv  of  the  Indians  were  unpatriotic,  but  that 
these  little  sums  could  Kelp  the  Government  but  little  and  that 
they  would  be  needed  by  tne  Indians,  many  of  them,  in  properly 
educating  and  caring  fo/  their  children.     The  funds  were,  however, 


Digitized  by 


Google 


.cpiFPEWAS  OF  min:nesota«  ,103 

invested  in  Goveniment  honda  contrary  to  law.  Subsequent  to  the 
bureau's  recognition  of  the  General  Council  a  little  over  a  year  ago 
I  took  the  matter  up  with  Mr.  Meritt  of  the  Indian  Bureau,  and  an 
order  was  issued  directing  the  delivery  of  the  bonds  to  the  parents 
in.  all  cases  where  the  parents  had  received  patents  in  fee  and  to 
restricted  parents  where  they  would  have  themselves  appointed  legal 
guardians.  We  discovered  then  that  in  order  to  get  a  Government 
bond  belonging  to  children  of  $50  or  $100  in  condition  tp  be  con- 
verted into  cash  it  was  necessary  to  go  into  court  .and  incur  an 
expense  of  anywhere  from  $15  to  830  in  the  appointment  of  a  legal 
guardian.  The  department  with  the  General  Council,  thereafter 
worked  out  a  scheme  whereby  the  Government  redeemed  these 
bonds  and  paid  the  money  over  to  the  Indians.  When  the  Indian 
wanted  money  for  the  bond  he  had  to  sell  it  at  a  discount  of  about 
10  per  cent.  So  that  when  it  was  finally  converted,  until  this 
arrangement  was  worked  out  with  the  department,  there  was  prac- 
tically nothing  left  of  a  $50  bond  for  the  Indian.  Mr.  Meritt  cooper- 
ated finally  in  that  and  we  made  a  saving  to  these  people  easily  of 
$125,000  cfn  the  bonds  alone. 

Now,  Mr.  Chairman,  I  say  without  fear  of  contradiction  that  at 
least  85  to  90  per  cent  of  the  Chippewa  Indians  of  Minnesota  are 
competent  to  handle  their  own  affairs,  as  competent  as  are  the  white 
people  of  the  State,  their  neighbors.  There  are  some  up  there  who 
ou^nt,  in  my  judgment,  to  remain  under  some  supervision.  The  old 
Indian  can  prpbablv  never  be  reformed.  The  young  Indian,  in  my 
judgment,  is  probably  better  off  if  you  will  give  him  his  money  ami 
throw  him  upon  his  own  responsibility  with  notice  that  that  is  all  he 
is  going  to  get.  If  he  squanders  it  in  his  younger  days  he  has  an 
opportunitv  to  retrieve  his  lost  fortune.  If  j^ou  do  that  with  the  old 
Indian  and  he  squanders  it  he  will  then  become  a  charge  upon  the 
State.  For  that  reason  I  think  it  would  be  well  to  liberate  the  young 
Indian  in  almost  every  instance,  but  it  would  be  best  to  hold  on  to 
the  old  Indian.  And  this  bill  in  my  jud«;ment  will  work  out  a  plan 
by  which  every  Indian  in  that  country  will  be  Uberated  within  a  com- 
paratively short  time.  Those  who  are  found  to  be  competent  will  be 
mstantly  liberated,  and  those  who  are  found  to  be  incompetent  \vill 
receive  their  money,  not  at  the  whim  and  fancy  of  some  Government 
officer  and  after  costly  inquiry,  but  in  regular  annual  payments  for  a 
series  of  years.  The  same  plan  has  been  tried  among  the  Kaw 
Indians  and  worked  admirably.  That  feature  of  the  bill  was  taken 
from  the  Jaw  drafted  by  Senator  Curtis. 

Mr.  Hastings.  I  am  not  familiar  with  the  provisions  of  this  bill, 
but  does  it  provide  for  the  appointment  of  a  commission  to  pass  upon 
the  competency  of  the  Chippewa  Indians  ? 

Mr.  Ballinger.  Yes. 

Mr.  Hastings.  Is  final  authoritj^  given  to  that  commission? 

Mr.  Ballinger.  Yes,  sir. 

Mr.  Hastings.  The  commission  does  not  have  to  report  to  the 
Interior  Department  ?  The  finding  of  the  commission  in  that  respect 
does  not  require  the  approval  of  the  department? 

Mr.  Ballinger.  Mr.  Hastings,  that  commission  is  to  be  composed 
of  three  men,  one  to  be  appointed  by  the  President,  one  by  the  Secre- 
tary of  the  Interior,  and  one  by  the  General  Council  so  that  the 
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Chippewa  Indians  themselves  may  have  Fecognition  on  the  commis 
aioBt^:  which,  in  my  judgment-^ ^ 

Mrl  HASTnros.  I  am  in  hearty  sympathy  with  the  Indians  havinj 
recognition  on  the  commission. " 

The  Chaikman.  Proceed. 

Mr.  Ballikoer.  Now,  Mr.  Chainnan,  you  have  heard  a  great  dea 
about  the  great  land  frauds  in  Minnesota,  and  probably  when  this  bil 
comes  up  there  will  be  some  reference  made  thereto  upon  the  floor 
Now,  I  want  to  say  a  few  words  with  reference  to  tnat  situation 
In  1906,  by  the  act  ot  June  21,  1906,  34  Stats.,  325,  at  page  353,  theri 
was  inserted  a  provision  whioH!  I  want  to  read: 

That  all  reetrictions  as  to  sale,  incumbrance,  or  taxation  for  allotments  within  tbi 
White  Earth  Reservation  in  the  State  of  Minnesota,  now  or  hereafter  held  by  adul 
mixed-blood  Indians,  are  hereby  removed,  and  the  tiiist  deeds  heretofore  or  hereaft« 
executed  by  the  department  for  such  allotments  are  hereby  declared  to  paes  the  titl 
in  fee  simple,  or  such  mixed-bloods  upon  application  shall  be  entitled  to  receive  \ 
patent  in  fee  simple  for  such  allotments;  and  as  to  full  bloods,  said  restrictions  shall  h 
removed  when  tne  Secretary  of  the  Interior  is  satisfied  that  said  adult  full-bloo^ 
Indians  are  competent  to  handle  their  own  affairs,  and  in  such  case  the  Secretary  d 
the  Interior  shall  issue  to  such  Indian  allottee  a  patent  ih  fee  simple  upon  application 

Observe  that  that  law  automatically  removes  the  restrictions  upoi 
all  mixed  blood  adults.  The  department,  that  is,  the  Indian  Bureau, 
disclaims  authorship  of  that  provision,  and  claims  that  that  was  in* 
serted  by  Congress,  that  is,  in  Congress.  At  any  rate,  Mr.  Chairmaiij 
the  Indian  Bureau  was  apprised  of  the  legislation.  It  was  inserted  as 
an  amendment  in  the  Senate,  and  the  Indian  Bureau  at  least  ought 
to  have  known  the  consequence  that  would  follow  that  legislation,  foi 
the  Senators  and  Congressmen  are  not  supposed  to  be  thoroughlv 
familiar  with  the  condition  of  rolls  in  the  possession  of  the  Indian 
Bureau.  At  that  time,  Mr.  Chairman,  there  was  no  roll  in  existence 
showing  the  mixed  bloods  and  the  full  bloods.  In  the  preparation  of 
rolls  under  the  agreement  of  1889  they  were  enrolled  merely  as  mem- 
bers of  the  tribe  and  membership  did  not  depend  upon  the  quantum 
of  blood;  so  that  when  that  law  was  passed  tne  only  way  a  purchaser 
of  land  could  ascertain  whether  or  not  a  man  was  a  full  blood  or 
mixed  blood  was  from  his  physical  appearance  the  general  repute  in 
which  he  was  held  and  from  the  evidence  the  man  offered  to  the 

Eurchaser.  The  Indians  appeal  to  the  white  men  in  that  country  to 
uj  their  lands,  gave  them  affidavits  of  themselves  and  members  of 
their  families  that  they  were  in  fact  mixed  bloods,  and  they  had  been 
so  recognized  in  that  country  as  mixed  bloods  for  years.  White  men 
bought  the  title,  believing  it  to  be  good. 

There  was  considerable  of  that  land  sold  for  less  than  its  actual 
value,  but  at  that  time,  remember,  there  was  a  lai^e  area  of  land  in 
that  country  that  was  open  to  purchase,  and  land  then  was  cheap  as 
compared  with  the  present  time.  After  these  sales  had  been  made, 
and  the  Indians  had  sold  their  lands,  representatives  of  the  depart- 
ment went  out  into  that  country  and  claimed,  first,  that  the  words 
*^ mixed  blood''  meant  only  persons  of  less  than  half  blood,  and  then, 
second,  that  many  Indians  who  signed  these  affidavits  were  in  fact 
fuU  bloods.  I  will  say  to  the  chairman  of  the  committee  that  the 
best  information  I  can  obtain  is  that  there  is  not  a  full-blood  Indian 
in  the  State  of  Minnesota.  They  have  been  mixed  up  with  the  white 
citizens  in  that  country — ^French  traders,  and  other  white  people— for 
more  than  100  years,  so  that  there  is  not  a  full-blood  Indian  in  the 
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State  of  Minnesota  to-day.  The  redult  was  that  innumerable  suits 
were  filed  in  the  name  of  the  United  Stibtes  throwing  a  cloud  unon  the 
title  of  practically  every  Indian  allotment  in  that  country,  frightening 
purchasers  away.  Those  suits  were  not  brought  to  trial.  By  the  act 
of  June  30, 1913  (38  Stats.,  88),  provision  was  made  for  the  appoint- 
ment ot  a  conmiission  to  take  un  the  cases  in  the  courts  and  to  classify 
those  Indians  and  make  a  roll,  showing  the  mixed  bloods  and  the 
full  bloods.  That  conunission  has  now  about  finished  its  work. 
The  result  is  that  through  the  instrumentality,  of  that^icpippiission 
men  have  been  compelled  to  come  in,  and  make  settlements  with  the 
Government  upon  the  basis  of  fkid  present  valuation,  in  many 
instances,  of  the  land,  and  then  after  the  settlement  was  made  the 
Indian  has  been  listed  as  a  mixed  blood. 

The  court  never  had  jurisdiction  ot  the  case  of  a  mixed  blood,  and 
yet  through  the  instrumentality  of  the  Government  agents  the 
purchasers  of  that  land,  having  made  a  valid  purchase  in  the  first 
instance  as  the  seller  is  now  classified  as  a  mixed  blood,  has  been  held 
up  and  compelled  to  come  in  and  make  further  payment.  There 
are  only  comparatively  few  listed  as  full  bloods.  1  think  on  the 
entire  White  Earth  Reservation,  where  about  7,000  Indians  were 
alloted,  that  your  roll  wiH  contain  less  than  600  names  of  full  bloods, 
and  jet  settlements  have  been  obtained  from  a  far  greater  number. 
TTxe  Government  boasts  of  the  fact  that  it  has  made  a  recovery  for 
the  Indians  of  some  niillion,  or  a  million  and  a  half  of  dollars.  In 
most  instances  the  recovery  was  improper,  but  if  it  was  proper  those 
suits  have  cost  the  Indians  in  that  country  five  times  the  amount  of 
the  recovery  by  the  depreciation  of  everything  that  touched  Indian 
land  or  pertained  to  it  because,  no  one  would  buy  it,  and  to-day  people 
are  afraid  of  Indian  titles  in  that  countrv.  Now,  that  is,  Mr.  Chair- 
man, the  story  of  the  great  land  frauds.  If  rolls  had  been  made 
before  that  law  became  operative,  classifying  the  Indians  into  full 
and  mixed  blood  status,  and  those  rolls  had  been  made  conclusive, 
no  fraud  could  have  occurred.     We  would  never  have  heard  of  them. 

This  bill  that  you  have  before  you  takes  this  precaution,  and  in 
addition  to  the  rolls  it  provides  that  the  acknowledgment  of  a  deed 
from  an  Indian  shall  be  before  a  court  of  record  and  not  before  a  mere 
notary  public  or  some  irresponsible  individual.  I  want  to  say  to  you 
that  the  biU  as  presented  here  represents  the  most  careful  thought 
of  the  members  of  the  General  Council  of  the  Chippewa  Indians. 
They  stand  equal  to  the  white  people  of  Minnesota.  There  are  men 
on  that  General  Council  who,  as  business  men,  as  practical  men,  as 
lawyers,  rank  among  the  best  in  Minnesota,  and  whose  intregrity 
is  universally  acknowledged.  Now,  provision  is  made  also  in  the 
bin  for  completion  of  the  allotments  to  the  Indians.  The  commission 
created  under  the  act  of  1889  ceased  to  function  in  1901.  It  got  into 
a  row  with  the  then  Secretary  Hitchcock  and  he  tried  to  abolish 
them.  He  at  least  put  them  out  of  commission,  and  the  result  was 
that  by  the  act  of  June  22,  1902  (32  Stats.,  400,  at  p.  404,  sec.  5),. 
the  work  of  completing  the  allotments  was  turned  over  to  the  depart- 
ment, but  there  never  has  been  any  authority  conferred  upon  the 
department,  alUiough  such  authority  has  been  exercised,  to  enroll 
or  add  the  name  of  a  single  person  to  those  rolls.  Some  of  them 
have  been  added  and  the  general  council  think  properly  added,  but 
they  are  illegally  on  there  because  there  was  no  authority  vested  in 
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the  Secretary  to  put  them  there.  This  bill  will  validate  those 
enrollments  and  relieve  the  Grovemment  of  the  United  States  of  any 
possible  claim  that  might  arise  therefrom. 

Now,  Mr.  Chairman,  for  31  years  the  fmids  of  those  Indians  have 
been  appropriated  by  Congress,  and  the  general  council  has  taken  the 
position,  at  least  since  1916,  that  Congress  ought  not  to  have  appro- 
pnated  the  funds,  their  trust  funds,  to  defray  the  Indian  Bureau 
expenses  in  Minnesota.*  In  the  first  place,  Mr.  Chairman,  in  1889, 
when-  this  agreement  was  entered  into  and  for  years  theretofore  the 
<5oTOrnment  had  maintained  two  agencies,  one  agency  and  a  sub- 
agency;  in  that  country — the  agency  at  White  Earth  Reservation, 
and  tbe^Bubagency  at  Red  Lake  Reservation.  The  cost  of  support 
and  civilization,  including  pay  of  Government  employees  prior  to  1889, 
when  these  Indians  were  supposed  to  be  uncivilized,  was  less  than 
'$29,000  per  annum,  including  the  school  funds,  and  all  was  paid  for 
otit  of  the  Public  Treasury.  Every  dollar  that  went  to  an  Indian 
agent  and  for  the  agency  employees  in  that  country  prior  to  1889 
came  out  of  the  Public  Treasury  of  the  United  States. 

The  Chairman.  Before  that  period  what  source  of  income  did  the 
Minnesota  Chippewa  Indians  have  ? 

Mr.  Ballinger.  Up  to  1889  a  great  many  of  them  were  farmers, 
just  as  they  are  now,  and  they  worked  in  logging  cam|>s  and  in 
various  mills  and  on  farms  around  throughout  that  country. 

The  Chairman.  Just  as  they  are  doing  now. 

Mr.  Ballinger.  Just  as  they  are  doing  now,  and  they  themselves 
at  that  time  were  independent  and  self-supporting,  the  great  majority 
of  them.  Now,  Mr.  Chairman,  if  it  had  been  the  intention  of  Congress 
or  of  the  Government  to  have  imposed  upon  the  tribe  the  cost  of 
maintaining  their  agents  it  should  have  so  provided  in  the  act  of 
1889.  These  agents  were  in  fact  not  maintained  for  the  benefit  of 
the  Indians.  The  agency  system  was  built  up  years  ago,  back  in  the 
early  days,  for  the  protection  of  the  whites,  and  it  was  forced  upon  the 
Indians.  No  Indian  tribe  ever  asked  for  an  Indian  agent.  It  was 
forced  upon  them  by  the  Government  for  the  Grovemment's  protec- 
tion and  to  keep  the  Indian  in  quietude — ^  was  going  to  say  in  sub- 
jugation. Therefore,  Mr.  Chairman,  if  it  had  been  the  intention  of 
either  the  Government  or  the  Indians  when  the  agreement  of  1889 
was  signed  that  their  trust  funds  were  to  be  used  in  paying  the 
salaries  of  the  United  States  employees  in  that  country,  express 
provision  must  have  been  written  into  the  agreement.  That  is  the 
universal  rule  of  construction.  Now,  what  happened  ?  The  United 
States  never  set  up  a  claim  until  1910  or  1911  that  these  funds  could 
be  used  for  such  a  purpose.  The  appropriations  theretofore  were  for 
specific  purposes — the  appropriations  theretofore  out  of  their  trust 
funds  or  made  reimbursable  out  of  their  trust  funds,  were  specific, 
namely,  for  the  work  of  administration  of  the  estate.  Yet,  Mr. 
Chairman,  prior  to  1910  and  1911  the  funds  were  used  by  the  Indian 
Bureau  and  the  department  for  these  agencjr  expenses.  The  tiionev 
was  diverted  from  the  purposes  for  which  it  was  appropriated  anil 
used  for  these  agency  expenses. 

The  Chairman.  Thirty-one  years  ago,  this  time  that  you  are 
referring  to,  did  the  Minnesota  Chippewas  have  a  correlat^ed  fund  at 
that  time?  Did  they  have  any  treasury  fund  of  their  own,  in  their 
own  possession  or  in  the  possession  of  the  Government  ? 
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Mr.  BALX.INOER.  Noy  sir;  they  did  not;  but  if  it  had  been  the 
intention  of  Congress  to  pay  the  agency  expenses  out  of  their  funds 
they  would  have  appropriated  it  that  way  in  the  first  instance  and 
made  it  reimbursable. 

The  Chairman.  But  we  must  not  get  away  from  the  fact  that 
these  Indians  had  no  administration;  and  during  this  Indian  Bureau's 
administration^  whether  it  was  good  or  bad,  they  have  accumulated 
a  fund. 

Mr.  Ballinoer.  Yes,  sir;  but  remember  that  fund  began  to 
accumulate  in  1896,  and  between  1896  and  1911  Congress  never 
touched  it  for  that  purpose.  Then  there  was  no  authorization  from 
Congress,  and  yet  the  funds  were  diverted  from  the  purpose  for  which 
they  were  appropriated.  Now,  Mr.  Chairman,  the  claim  is  made 
that  you  can  use,  take  those  funds  and  use  them  under  this  provision 
appearing  in  section  7  of  the  act  of  January  14,  1889,  as  ratified  by 
the  Indians: 

'^ Provided ^  That  Congress  may  in  its  discretion  from  time  to  time, 
during  the  said  period  of  fifty  years,  appropriate,  for  the  purpose  of 
promoting  civilization  and  self-support  among  the  said  Indians,  a 
portion  of  said  principal  sum,  not  exceeding  5  per  centum  thereof/' 

Now,  remember  that  in  the  first  portion  oi  section  7  it  was  express- 
ly provided  that  all  of  the  money  shall  be  paid  to  the  Indians,  and  this 
was  the  exception.  Now,  when  the  agreement  was  submitted  to  the 
Indians  they  asked  what  that  meant,  and  this  is  what  the  commis- 
sioners told  them:  ^'That  this  fund  was  to  be  encroached  upon  only 
in*  the  event  of  failure  of  crops  or  any  other  unforseen  misfortune." 
I  quote  from  H.  Doc.  No.  247,  Fifty-first  Congress,  first  session,  page 
88.  Now,  Mr.  Chairman,  on  the  very  face  of  that  proviso  it  is  plain 
that  neither  the  Government  nor  the  Indians  intended  that  this 
should  be  a  continuous  annual  performance,  for  it  says  that  Congress 
may  in  its  discretion  from  time  to  time  use  it.  If  it  contemplated 
annual  incui-sions  upon  the  funds  it  would  have  been  so  stated, 
but  the  language  itself  excludes  that  construction. 

The  Chairman.  What  is  the  interpretation  of  that  language — 
**from  time  to  time?" 

Mr.  Ballinger.  The  interpretation  of  it  would  be,  that  the  Indians 
would  be  bound  by  the  interpretation  of  this  language,  as  given  to 
the  Indians  and  upon  which  interpretation  they  acted.  That  is  the 
universal  construction. 

The  Chairman.  From  time  to  time  in  one  year,  or  from  time  to 
time  in  a  period  of  years  ? 

Mr.  Ballinoer.  Mr.  Chairman,  it  would  mean  exactly  what  was 
within  the  minds  of  the  parties,  tlje  intention  of  the  parties. 

The  Chairman.  Of  course,  the  intention  of  the  parties.  That  is 
what  I  am  trying  to  get  at. 

Mr.  Ballinoer.  Precisely,  it  would  mean  what  was  within  the 
minds  of  the  parties,  the  intention  of  the  parties.  The  object  and 
purpose  of  that  was  to  meet  unforeseen  contingencies  that  might  arise. 
That  was  the  object  of  it. 

The  Chairman.  Then  you  maintain  that  all  this  money  appropri- 
ated for  the  benefit  of  the  Indians  of  their  funds  by  Congress  will 
eventually  be  put  into  a  claim  against  the  Government  ? 

Mr.  Ballinoer.  Mr.  Chairman,  this  bill  puts  it  mto  a  claim  against 
the  Government  and  refers  the  matter  to  the  Court  of  Claims.     When 
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you  refer  to  this  money  that  <has  been  appropriated  for  the  benefit  o{ 
the  Indians,  the  position  of  the  general  council  is  that^virhile  Congresi 
intended  that  it  should  be  for  tne  benefit  of  the  Indians  it  has  neve) 
been  used  for  their  benefit.  The  Government  employees  in  Minnesota 
have  received  the  real  benefits.  Upon  this  point,  Mr.  Chairman,  ] 
will  ask  that  this  typewritten  statement  be  included  in  my  remarks 

The  Chairman.  It  is  so  ordered. 

(The  said  legal  analysis  follows:) 

USE   OP  THE  TRUST  FUNDS  POR  ALLBOED   "SUPPORT  AND  CIVILIZATION." 

Since  about  the  year  1895  the  Indian  Bureau  has  been  using  the  trust  funds  of  tlw 
Chippewa  Indians  of  Minnesota  in  paying  the  salaries  and  expenses  of  maintaining  iu 
regular  agency  employees.  This  was  done  prior  to  1911  without  any  vestige  of  au 
ihority  oi  law,  and  since  1911  under  color  of  congressional  authorization 

Prior  to  the  act  of  January  14, 1889,  the  United  States  maintained  an  agency  for  the 
Chippewa  Indians  of  Minnesota  at  White  Earth,  and  a  subagency  at  Red  Laie.  By 
reference  to  the  Indian  appropriation  bill  approved  June  29,  1888  (25  Stat.,  217)  it 
will  be  observed  that  the  following  appropriations  were  made  for  the  support  of  the 
agent  and  for  the  support  and  civilization  of  all  the  Chippewa  Indians  of  MinnesoU: 

At  fBge  218.  * '  For  p&y  of  58  agents  of  Indian  Affairs  at  the  following-named  agencies, 
at  the  rate  respectively  indicated:    *    *    *    at  the  White  Earth  Agency,  at  |1, 600." 

At  page  230.  *'For  support  and  civilization  of  Chippewas  of  Red  Lake  and  Pembina 
Tribes  of  Chippewas,  and  for  pay  of  employees,  $10,000.** 

At  paffe  230.  "Support  oi  Chippewas  on  White  Earth  Reservation:    *   *  * 

At  page  220.  ''For  the  support  of  a  school  or  schools  upon  said  reservation,  during 
the  pleasure  of  the  President,  in  accordance  with  third  article  of  the  treaty  of  March 
19,  18«7  (vol.  16,  p.  720),  $4,000. " 

This  bill  also  carried  numerous  large  lump-sum  appropriations,  of  which  tbe  follow- 
ing, appearing  at  page  235,  is  a  sample: 

At  page  235.  "For  support  of  Indian  day  and  industrial  schools,  and  for  other 
educational  purposes  not  hereinafter  provided  for,  $685,000.    *    *    *. " 

Like  appropriations  had  been  carried  in  the  Indiim  bills  for  years  theretofore. 
It  will  be  observed  that  in  1888  the  United  States  paid  out  of  the  Public  TreBSun 
the  Milajy  of  the  agent  at  White  Earth  and  appropriated  $20,000  for  the  support  and 
civilization  of  all  tne  Chippewa  Indians  in  Minnesota  and  the  pay  of  all  employees. 
In  addition  to  this  it  appropriated  imder  article  3  of  the  treaty  of  March  19,  1867, 
$4,000  for  a  school  for  the  Indian  children,  and  out  of  the  lumpnwm  appropriations 
made  for  educational  purposes  an  allotment  of  a  few  thousand  dollars  was  made  yearly 
for  schools  for  the  Chippewa  children.  The  agency  at  White  Earth,  like  other  Indian 
agencies,  was  estavblished  not  so  much  for  the  benefit  of  the  Indians  as  for  the  P^^^ 
tion  of  the  white  population,  and  was  in  pursuance  of  a  governmental  policy  forced 
upon  the  Indians  which  the  Government  of  the  United  States  recognized  as  its  policy 
and  properly  maintainable  by  the  United  States  out  of  the  Public  Treasurv.     . 

The  act  of  January  14, 1889,  section  7,  expressly  provided  that  the  proceeds  derived 
from  the  sale  ^nd  disposition  of  the  ceded  property  should  be  placed  in  the  Treaaur)' 
of  the  United  States  to  the  credit  of  the  Indians  and  should  be  paid  to  the  Indians, 
principal  and  interest.    That  section  contained  this  proviso: 

' [Provided y  That  Congress  may,  in  its  discretion,  from  time  to  time^  during  the  em 
period  of  50  years,  appropriate,  for  the  purpose  of  promoting  civilization  and  sell- 
support  among  the  said  Indians,  a  portion  "of  said  principal  sum,  not  exceeding  5  P^' 
cent  thereof." 

It  is  plain  from  a  consideration  of  section  7  that  neither  the  United  States  nor  tbe 
Indians  had  in  contemplation  the  use  of  any  of  the  trust  funds  in  defraying  any  of  the 
regular  agency  expenses.  The  proviso  never  contemplated  a  regular  wmual  appro- 
priation for  it  provides  "that  Congress  may,  in  its  discretion,  Irom  time  to  time, 
*  *  *  appropriate,  for  the  purpose  of  promoting  civilization  and  self-support 
among  said  Indians,  a  portion  of  said  principal  sum. '" 

The  words  ''from  time  to  time"  negative  the  idea  that  the  appropriations  were<*' 
be  continuous  and  annual.  When  the  act  of  January  14,  1889,  was  submitted  to  the 
Indians  for  ratification  before  it  could  become  a  law,  the  commissioners,  representing 
the  United  States,  explained  the  above-quoted  proviso  to  the  Indians  and  stated  to 
them  that  it  meant  only  that  Congress  might  encroach  upon  the  principal  fund  in  the 
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event  of  failure  oficiopB  or  any  other  imforeseen  misfortune.  (H.  Doc.  No.  247,  Fifty- 
first  Cong.,  Ifitseqe,,  p.  88,)  i  i  i 

This  explanation  gfiven  by  the  commiasionerB,  representing  the  United  States; 
the  Indians  accepted  and  acted  upon  and  the  explanation,  therefore,  controls  the  con- 
struction to  be  placed  upon  the  proviso  and  is  binding  upon  the  United  States.  (Min- 
neaoU  r.  Hitchcock,  185  U.  8.,  pp.  395-6:  U.  S.  v.  Mille  Lac  Band  of  Chippewa 
Indiana,  229  U.  S.  at  pp.  509-10.) 

That  the  United  States  did  not  consider  that  any  of  the  trust  funds  of  the  Indians 
could  be  used  for  agency  purposes  is  evidenced  by  the  fact  that  regular  annual  appro- 
priations were  made  for  20  years  after  the  agreement  of  1889  was  signed  for  the  pay  oftiie 
agent  and  agency  employees  out  of  the  Public  Treasury,  as  will  appear  from  an  exam* 
ination  of  the  following  acts: 

Act  approved  August  19,  1890  (26  Stat.,  336,  337,  339,  351). 

Act  appioved  March  3,  1891  (26  Stat.,  989,  990,  992,  1004). 

Act  appioved  July  13,  1892  (27  Stat.,  120,  122,  123,  134). 

Act  approved  March  3,  1893  (27  Stat.,  612,  613,  615,  627). 

Act  approved  August  15,  1894  (28  Stat.,  286,  288,  289,  302). 

Act  approved  March  2,  1895  (28  Stat.,  876,  878,  880,  891). 

Act  approved  June  10,  1896  (29  Stat.,  331,  333,  335,  336). 

Act  approved  June  7,  1897  (30  Stat.,  62,  64,  66,  77). 

Act  approved  July  1,  1898  (30  Stat.,  571,  573,  575,  584-585). 

Act  approved  March  1,  1899  (30  Stat.,  924,  925,  926,  928,  937). 

Act  approved  March  3,  1901  (31  Stat.,  1058). 

Act  approved  May  27,  1902  (32  Stat.,  245-246). 

Act  approved  March  3,  1903  (32  Stat.,  982). 

Act  approved  April  21,  1904  (33  Stat.,  189). 

Act  approved  March  3, 1905  (33  Stat.,  1048). 

Act  approved  June  21,  1906  (34  Stat.,  325). 

Act  approved  March  1,  1907  {M  Stat.,  1015). 

Act  approved  April  30, 1908  (35  Stat.,  70). 

Act  approved  March  3,  1909  (35  Stat.,  781). 

In  1900  lump-sum  appropriations  were  made  in  lieu  of  specific  appropriations  for 
the  separate  reservations  throughout  the  country,  but  each  bill  down  to  the  one  of 
March  3,  1S09,  contained  specitic  appropriations  for  the  pay  of  the  agents  or  superin- 
tendents among  the  Chippewas  out  of  the  public  funds.  Every  appropriation  bill 
enacted  from  August,  1890  (26  Stat.,  336,  351),  down  to  and  including  the  year  1909 
contained  the  following  item  varying  only  in  the  amount  appropriated: 

•'To  enable  the  Secretary  of  the  Interior  to  carry  out  an  act  entitled  'An  act  for  the 
relief  and  civilization  of  the  Chippewa  Indians  in  the  State  cf  Minnesota,  and  for  other 
purposes, '  approved  January  14. 1889,  as  follows:  For  the  purpcse  of  erection  of  houses 
frir  Indians  and  saw  and  flour  mills;  agricultural  implements,  stock  and  seeds,  breaking 
and  fencing  land;  for  payment  of  expenses  of  del^ation  of  Chippewa  Indians  to  visit 
the  ^liite  Earth  Reservation;  for  the  erection  and  maintenance  of  day  and  industrial 
schools;  and  for  subsistence  and  pay  of  employees,  $100,000;  and  for  surveys,  appraisals, 
removals,  and  allotments,  $100,000;  in  all,  $200,000,  of  which  amount  $7,500,  or  so 
much  thereof  as  may  be  necessary,  may  be  used  for  the  employment  of  add(Ltional 
clerical  force  in  the  office  of  the  surveyor-general  of  Minnesota,  on  account  of  such 
surveys:  Provided,  That  the  amounts  shall  be  reimbursed  to  the  United  States  from 
the  proceeds  of  sales  of  land  ceded  by  the  Chippewa  Indians  under  the  act  of  January 
14,  1889.  And  the  Secretary  of  the  Interior  shall  make  a  full  and  detailed  report  of 
his  doings  hereunder  to  the  first  session  of  the  Fifty-second  Congress. " 

Under  'these  appropriations  not  a  dollar  of  this  money  could  be 
used  lawfully  for  the  i)ay  of  agents  or  agency  employees,  yet  a  sub- 
stantial proportion  of  it  was,  m  defiance  of  law,  used  by  the  Indian 
Bureau  m  addition  to  the  regular  appropriation  for  agency  em- 
ployees and  only  a  part  of  it  used  for  the  purposes  for  wiich  it  was 
appropriated.  In  1910  the  United  States  was  reimbursed  from  the 
trust  fimd  for  all  moneys  appropriated  from  the  Public  Treasury 
and  made  reimbursable,  and  m  tne  act  of  March  3,  1911  (36  Stat, 
1058  at  1065),  appeared  for  the  first  time  this  provision: 

That  the  Secsetary  of  the  Interior  is  berebv  authorized  to  withdraw  from  the  Treas- 
ury of  the  United  States,  at  his  discretion,  tne  siun  of  |165,000,  or  so  much  thereof  as 
QUiy  be  necessary,  of  the  principal  sum  on  deposit  to  tne  credit  of  the  Cnippewa 
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IndiftfiB  of  the  State  of  Minnesota,  arieing  under  eeetlon  7  of  the  act  of  January  14, 
1889,  entitled  ''An  act  for  the  relief  and  civilization  of  the  Chippewa  Indians  m  the 
State  of  Minnesota/'  and  to  use  the  same  for  the  purpose  of  promoting  civilization 
and  self-support  among  the  said  Indians  in  manner  and  for  purposes  provided  for  in 
said  sict. 

Only  an  insignificant  amount  of  this  appropriation  of  $165,000 
went  to  the  Indians,  less  than  $8,000  being  expended  that  year  for 
their  benefit,  the  remaining  $157,000  being  used  for  agency  and 
kindred  expenses.  From  1911  to  the  present  day  the  annual  appro- 
priations, ranging  as  high  as  $185,000,  have  been  used  for  similar 
?urposes.  Agencies  have  been  maintained  at  Fond  du  Lac,  Grand 
'ortage,  Leech  Lake,  and  Nett  Lake,  in  violation  of  law  and  the 
trust  funds  of  these  Indians,  amoimting  to  hundreds  of  thousands 
of  dollars  used  in  the  maintenance  of  these  agencies.  Reservations 
have  been  maintained  at  each  of  the  above-named  places  in  violation 
of  law,  and  the  expenses  of  maintaining  the  resenrations  have  been 
paid  from  the  trust  funds.  When  the  Chippewa  Indians  have  sought 
to  obtain  the  opinion  of  the  law  officers  of  the  Government  as  to  the 
validity  of  these  appropriations  and  expenditures,  both  the  depart- 
ment and  Indian  Bureau  have  refused  to  permit  the  matter  to  be 
referred  to  the  judicial  officers  for  an  opinion  as  will  appear  from 
the  correspondence  heretofore  included  in  the  record. 

Now,  Mr.  Chairman,  I  may  add  also  that  the  right  of  the  Grovern- 
ment  to  use  these  funds  is  also  one  of  the  questions  that  the  General 
Council  asked  the  department  to  refer  to  its  legal  officer  for  an 
opinion,  at  least  for  the  guidance  of  the  department  in  making  re- 
quests for  appropriations,  and  the  department  refused  even  to  suDmit 
that  question  to  its  own  legal  officer.  In  my  judgment  the  reason 
for  their  refusal  to  submit  the  question  was  that  it  was  so  plain  that 
they  would  of  necessity  have  received  an  opinion  to  the  effect  thai 
the  funds  could  not  properly  be  used.  That  request  was  made,  Mr, 
Chairman,  immediately  following  the  submission  of  another  question 
to  the  solicitor,  in  which  the  solicitor  had  reversed  the  Indian  Bureau. 
The  Indian  Bureau  had  issued  orders  to  strike  the  names  of  a  large 
number  of  minor  Chippewa  children  from  the  tribal  rolls,  on  the 
ground  that  those  children  had  been  born  or  were  residing  off  of  the 
Indian  reservation  or  off  the  allotted  lands  of  their  parents.  Their 
names  were  stricken  from  the  rolls,  and  orders  were  issued  to  return 
any  funds  that  had  been  segregated  to  their  credit  in  the  Treasury 
of  the  United  States.  The  General  Council  instructed  me  to  take 
that  matter  up  and,  if  necessary,  to  go  to  the  courts  with  it.  I  asked 
the  department  to  refer  the  matter  to  the  solicitor  of  the  department, 
which  was  done,  and  the  solicitor  rendered  a  very  carefully  prepared 
opinion,  in  which  he  deals  with  th  nature  of  this  trust,  and  directed 
the  restoration  to  the  rolls  of  these  minor  children. 

Mr.  Hastings.  Will  the  department  follow  the  opinion  of  the 
solicitor  ? 

Mr.  Ballinger.  Yes,  sir. 

Mr.  Hastings.  Then  you  have  no  complaint  on  that? 

Mr.  Ballinger.  Not  at  all.  I  merely  referred  to  that  as  the 
probable  reason  why  my  subsequent  request  to  have  the  question 
referred  to  the  solicitor  was  denied.  In  my  judgment  the" previous 
reversal  of  the  Indian  Bureau  by  the  solicitor  was  one  of  the  reasons 
why  it  was  denied. 


Digitized  by  LjOOQ  IC 


GHIPP£WAS  OF  MINNESOTA.  Ill 

Now,  Mr.  CSiainnan,  the  question  has  been  raised  here  with  refer- 
ence to  the  power  of  Congress  to  dissolve  this  trust,  to  terminate  this 
trust,  and  to  divide  these  funds  in  advance  of  the  50-year  period  pro- 
vided for  in  section  7  of  the  agreement  of  1889.  That  is  a  matter, 
when  I  first  looked  into  it,  caused  me  some  annoyance,  but  after  a 
careful  consideration  of  it,  I  do  not  think  there  is  any  question  about 
the  power  of  Congress  with  the  assent  of  the  Indians  to  dissolve  this 
trust  at  this  time.  This  bill  before  you,  if  enacted  into  law,  will 
dissolve  this  trust  before  the  expiration  of  the  50-year  period.  Sec- 
tion 7  of  the  act  of  1889,  as  agreed  to  by  the  Indians,  provides  for  the 
sale  and  disposition  of  all  the  ceded  property,  and  the  deposit  of  the 
proceeds  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
Chippewa  Indians  of  Minnesota.  The  fund  was  to  bear  interest  at 
the  rate  of  5  per  cent  per  annum,  and  was  to  be  held  as  a  trust  fund 
for  a  period  of  50  years  after  all  the  property  had  been  sold  and  all 
the  allotments  made. 

The  question  has  been  raised  as  to  the  power  of  Congress  to  dissolve 
the  trust  before  the  expiration  of  the  time  specified.  Ordinarily  such 
a  trust  could  not  be  changed,  altered,  or  modified  by  either  the  cre- 
ator, the  trustee,  the  cestui  (jue  trust,  or  the  court,  except  with  the 
consent  of  all  the  beneficiaries.  But  this  rule  does  not  apply  in  a 
case  in  which  unforeseen  conditions  have  arisen  which  prevent  the 
execution  of  the  trust  as  the  creators  intended  it  should  be  executed. 
Such  is  the  case  here.  Both  the  Government  and  the  Indians  con- 
templated the  sale  and  disposition  of  the  property  and  the  comple- 
tion of  the  allotments  in  a  lew  years  after  the  agreement  of  1889  was 
entered  into.  Then  the  trust  peroid  of  50  vears  commenced  to  run. 
Thirty-one  years  have  now  passed,  and  the  allottments  have  not 
been  completed,  nor  has  the  property  been  sold.  The  trust  period 
of  50  years  has  not  yet  commenced  to  run.  The  trustee  in,  violation 
of  the  terms  of  the  trust,  has  diverted  the  property  to  other  and 
different  uses  than  was  provided  for  by  the  trust.  This  must  now 
be  recovered  by  resort  to  the  courts,  and  when  recovered  must  be 
sold.  If  it  should  now  be  attempted  to  execute  the  trust  in  accord- 
ance with  its  terms,  the  fund  would  be  paid  to  other  and  different 
generations  that  those  in  the  minds  of  the  Government  and  the 
Indians  when  the  agreement  of  1889  was  entered  into. 

The  Indians  are  fast  scattering  throughout  the  United  States  and 
the  world.  It  is  impracticable  to  continue  the  trust  for  a  period  of 
50  years  after  the  allotments  are  completed,  and  the  property  is  all 
sold.  To  do  so  would  be  to  deprive  the  Indians  who  would  have 
taken  the  property  had  the  trust  been  administered  in  accordance 
with  its  plain  terms  of  their  property  and  would  pass  the  property 
on  to  succeeding  generations,  rublic  policy  has  decreed  the  dis- 
solution of  these  tribal  governments  and  the  winding  up  of  the 
estates.  The  present  expense  of  administering  this  trust  is  prohibi- 
tive. If  the  costly  administration  of  the  past  should  continue,  there 
would  be  no  fund  to  divide  in  50  years.  Under  such  circumstances 
it  is  l^al,  just,  and  proper  to  all  parties  concerned  to  take  such  steps 
as  will  effectuate  as  nearly  as  possible  the  intention  of  the  parties  to 
the  agreement  of  1889.  (Sears  v.  Choate,  140  Mass.,  395.)^  This  can 
be  done  by  the  consent  of  the  United  States  and  the  [ndians  to  the 
distribution  of  the  funds  among  the  present  generation.  Only  19 
years  would  remain,  if  the  trust  had  been  administered  as  it  should 
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have  been.  To  defer  distribution  for  60  or  75  years  more  would  be 
to  deprive  the  very  persons  for  whose  benefit  the  trust  was  created 
of  its  fruits  and  benefits.  Therefore,  as  the  mistakes  that  have  been 
made  can  never  be  righted,  the  nearest  that  can  be  done  is  to  approxi- 
mate the  intention  of  the  creators  of  the  trust. 

This  was  recognized  by  Congress  in  the  act  of  May  18,  1916,  which 
directed  the  distribution  of  one-fourth  of  the  principal  fund  and  which 
was  distributed.  This  act  on  the  part  of  the  Federal  Government 
may  have  created  a  liability,  because  the  consent  of  the  Indians  w-as 
never  obtained.  By  now  obtaining  their  consent  to  the  distribution 
of  the  funds  no  liability  can  arise  and  the  fimd  will  be  distributed 
at  approximately  the  time  the  parties  to  the  agreement  creating  the 
trust  intended. 

Mr.  Hastings.  Has  anybody  taken  a  contrary  view?  Did  the 
Indians  ? 

Mr.  Ballinger.  No,  sir. 

Mr.  Hastings.  Does  the  department? 

Mr.  Ballinger.  No,  sir. 

Mr.  Carter.  That  question  of  the  power  of  Congress  to  do  it  has 
not  been  raised  at  all. 

The  Chairman.  J  t  has  been  brought  out  here  in  the  investigation 
between  the  parties  at  issue  that  the  department  and  the  various 
members  of  the  Chippewas  of  Minnesota  agreed  to  about  75  per  cent 
of  the  matters  involved — I  think  it  was  said  to  be  about  two-thirds. 
Of  course,  they  are  dealing  not  only  with  the  things  involved  in  the 
dispute,  but  are  discussing  to  some -extent  the  things  which  have 
been  agreed  upon.  Tt  may  be  a  good  plan,  Mr.  Ballinger,  as  you  go 
along  further  when  you  come  to  an  undisputed  point  just  to  say  that 
you  are  merely  giving  us  information  in  regard  to  it,  but  that  the 
matter  is  undisputed. 

Mr.  Carter.  The  question,  Mr.  Chairman,  of  the  power  of  Congress 
to  deal  with  the  agreement  has  never  been  disputea,  but  that  point 
has  never  been  raised  at  all.  The  only  point  raised  was  the  moral 
obligation  of  Congress  to  carry  out  the  agreement  with  the  Indians, 
and  the  fact  that  those  who  succeed,  who  will  be  born  hereafter,  who 
are  living  at  the  end  of  this  50-year  period,  might,  and  perhaps  wiU, 
come  in  with  a  claim  against  the  Government  for  their  pro  rata  share 
of  this  propertv,  and  upon  that  showing  would  have  very  good  groimds 
at  least  to  send  it  to  the  Court  of  Claims. 

The  Chairman.  But  as  I  understand  this  proposition  as  it  exists 
to-day,  the  50-year  period  has  never  commenced,  because  no  part  of 
the  agreement  has  been  put  into  effect,  and  until  things  occur  the 
50-year  period  does  not  begin  to  run,  and  if  it  goes  on  as  it  has  been 
there  will  never  be  an  end  to  the  50-year  period. 

Mr.  Ballinger.  There  will  never  be  a  commencement  of  the 
50-year  period  until  all  the  property  is  sold  and  the  allotments  are 
made. 

The  Chairman.  That  agreement  has  been  in  existence  31  years. 

Mr.  Dallinger.  Mr.  Chairman,  Mr.  Ballinger  said  he  thought  he 
ought  to  get  through  to-day. 

The  Chairman.  Yes. 

Mr.  Dallinger.  Now,  then,  I  hope  before  he  concludes,  for  the 
sake  of  clearness,  that  he  will  take  up  this  biU,  this  committee  print. 
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and  just  p^t  out  the  things  in  contention  between  himself  and  the 
bureau. 

The  Chairman.  I  think  that  is  a  very  good  idea,  but  I  do  not  want 
to  limit  Mr.  BalUnger. 

Mr.  Dallingeb.  Yes,  I  would  rather  that  he  would  have  more  time 
to  do  that,  too. 

The  Chairman.  Yes,  so  that  he  can  eive  ua  all  the  information  that 
he  has  in  the  matter,  and  if  he  can  not  nnish  to*^ay  I  want  to  give  him 
more  time. 

Mr.  Dallinoer.  Yes,  I  should  think  so,  too,  but  my  point  is  that 
I  should  Uke  to  have  him  give  that  information  before  he  finishes. 

The  Chairman.  But  there  is  so  much  of  it  that  he  will  necessarily 
have  to  be  very  concise  with  it  or  he  will  not  get  through  this  week. 

Mr.  Ballinoer.  I  hope  I  will,  Mr.  Chairman.  There  is  a  differ- 
ence between  the  general  council  and  the  department  with  reference 
to  the  manner  in  which  these  funds  can  be  divided.  The  position  of 
the  general  council  is  that  that  cail  Hot  be  legally  done  without  the 
consent  of  the  Indians.  The  position  of  the  department  is  that  it 
is  within  the  plenary  power  of  Congress  to  divide  the  fund  as  it  sees 
fit,  and  to  do  with  it  as  it  sees  fit.  That  is  one  of  the  fimdamental 
differences  between  the  department  and  the  Indians.  It  arose  out  of 
this  fact,  that  for  a  series  of  years  the  Indian  Bureau  has  been  trans- 
mitting proposed  legislation  to  Congress,  taking  the  very  vitals  out 
of  the  trust  created  by  the  act  of  1889,  and  has  succeeded  in  obtaining 
the  enactment  of  a  part  of  that  legislation. 

Now,  the  department  does  not  want  to  concede  that  the  Indians 
should  be  consulted  and  shall  have  the  ri^ht  to  say  whether  the  agree- 
ment of  1889  shall  or  shall  not  be  carried  into  effect.  That  is  the  real 
reason  for  the  difference  between  the  Indians  and  the  department. 
Upon  that  point  I  again  refer  to  the  decision  of  the  Supreme  Court 
of  the  United  States  m  the  case  of  Minnesota  against  Hitchcock,  re- 
ported in  One  hundred  and  eighty-fifth  United  States  Reports.  That 
decision  was  rendered  two  years  prior  to  the  decision  in  the  case  of 
Lone  Wolf  against  Hitchcock,  to  which  reference  has  been  made,  and 
in  that  decision  the  Supreme  Court  of  the  United  States  lays  down 
clearly  and  concisely  tne  nature  of  this  trust  and  points'  out  that 
the  terms  fastened  upon  the  trust  property  by  the  agreement  of  1889 
can  not  be  changed  to  the  detriment  of  the  Indians.  Following  that 
comes  the  decision  in  the  MiUe  Lac  case  reported  in  Two  hundrwl  and 
twenty-ninth  United  States  Reports.  In  that  decision  the  distinc- 
tion between  this  trust  estate  and  the  estate  dealt  with  in  the  Lone 
Wolf  case  is  clearly  pointed  out.  I  am  going  to  take  the  time  of  the 
committee  just  for  a  moment  to  call  your  attention  to  it,  because  I 
feel  certain  that  the  particular  nature  of  this  trust  estate  has  not  been 
inquired  into. 

Mr.  Hastings.  I  may  agree  .with  you  as  to  Congress  not  having 
the  moral  right,  and  the  Government  not  haviag  the  moral  right,  but 
I  want  to  say  that  I  have  read  nearly  all  the  decisions  of  the  Supreme 
Court  of  the  United  States  on  Indian  questions,  and  I  believe  that 
they  holdy  as  was  held  in  the  Lone  Wolf  case,  decided  in  the  One 
hundred  and  eighty-seventh  United  States  Reports,  that  the  Con- 
gress of  the  United  States  has  the  legal  right  to  administer  this  trust 
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in  the  interest  of  the  Indians  and,  as  the  Congress  of  the  United 
States  might  decide,  not  taking  anything  away  from  them,  but  being* 
careful  to  give  to  the  Indians  all  of  their  property,  I  think  that  that 
is  clearly  decided  in  the  One  hundred  and  eighty-seventh  Unite<l 
States  Reports  in  the  Lone  Wolf  case  and  in  subsequent  cases.  If 
you  have  any  cases  to  the  contrary  I  have  an  open  mind  upon  it. 

Mr.  Carter.  You  mean  that  they  have  the  rignt  to  do  that  without 
any  reference  to  any  agreement  at  all  with  the  Indians? 

Mr.  Hastings.  An  agreement  is  no  more  than  an  act  of  Congress, 
and  Congress  has  the  right — I  do  not  mean  the  moral  right,  but  it 
has  the  legal  right — to  repeal  trusts,  to  repeal  agreements.  Con- 
gress has  no  right  to  take  property  away,  but  to  administer,  to  make 
rolls  and  to  close  the  rolls,  to  say  when  those  rolls  shall  be  closed :  I 
may  not  agree  with  that  as  a  moral  proposition;  perhaps  Congress 
ought  not  do  that,  but  as  a  legal  proposition  I  contend  that  that 
has  been  decided  by  the  Supreme  Court  of  the  United  States  time 
after  time  and,  so  far  as  I  Know,  they  never  have  decided  to  the 
contrary. 

Mr.  Ballinger.  There  is  but  little  difference  between  myself  and 
Mr.  Hastings,  except  that  the  Lone  Wolf  case  goes  a  little  further 
than  the  statement  that  Mr.  Hastings  made,  as  I  recall  it,  and  the 
decision  that  I  am  now  going  to  quote  from  will  fully  sustain  the 
position  just  taken  by  Mr.  Hastings,  except  that  it  goes  a  step  further, 
m  mv  judgment.  Now,  I  read  from  the  decision,  the  latter  part  of 
the  decision  in  the  case  of  the  Mille  Lac  Indians  v,  the  United  States 
(229  U.  S.).  I  may  state  briefly  the  question  involved  in  that  case. 
The  Mille  Lac  Reservation  was  "one  of  the  reservations  ceded  to  the 
United  States  under  the  agreement  of  1889.  Congress  instead  of 
disposing  of  the  property  on  the  Mille  Lac  Reservation,  as  the  agree- 
ment of  1889  provided,  passed  two  resolutions  providing  for  its  dis- 
position under  the  homestead  laws  of  the  United  States  and  under 
the  preemption  laws  of  the  United  States,  diverting  it  from  the  pur- 
pose and  intent  of  the  agreement  of  1889.  Suit  was  brought  t^ 
recover  the  value  of  that  land  from  the  United  States.  Not  a  dollar 
of  the  pr9ceeds  ever  went  into  their  trust  funds.  Now,  I  want  to 
say  in  that  connection  that  the  Red  Lake  Indians,  w^ho  are  claiming 
the  Red  Lake  Reservation  exclusively,  took  their  share  of  the  judg- 
ment obtained  in  that  case,  and  are  participating,  as  are  all  the  other 
Indians,  in  the  division  of  the  judgment  from  the  Mille  Lac  lands. 
In  the  concluding  portion  of  that  decision  the  court  says  this: 

As  respects  other  lands  in  that  tract — that  is,  such  as  were  not  within  tlie  term5  of 
the  proviso — ^we  are  of  opinion  that  they  came  within  the  general  provision3  of  the 
act,  and  were  to  be  disposed  of  thereunder  for  the  benefit  of  the  Indians,  in  like  man- 
ner as  were  the  ceded  lands  in  the  other  reservations,  of  which  it  was  said  in  Minne- 
sota V.  Hitchcock  (185  U.  S.,  373,  394):  "The  cession  wm  not  to  the  United  Sutes 
absohitely,  but  in  trust,.  It  was  a  cession  of  all  of  the  unallotted  lands.  The  trust 
was  to  be  executed  by  the  sale  of  the  ceded  lands  and  a  deposit  of  the  proceeds  in 
the  Treasury  of  the  United  States  to  the  credit  of  the  Indians,  such  sum  to  draw 
interest  at  5  per  cent.'* 

As  above  stated,  the  lands  not  within  the  proviso  were  disposed  of,  not  under  the 
act  of  1889,  but  under  the  general  land  laws;  not  for  the  benefit  of  the  Indians,  but  in 
disregard  of  their  rights.  This  was  clearly  in  violation  of  the  trust  befofe  described, 
and  the  Indians  are  entitled  to  recover  for  the  resulting  loss.  In  principle  it  is  ae  if 
the  lands  had  been  disposed  of  conformably  to  the  act  of  1889,  and  the  net  proceeds 
placed  in  the  trust  fund  created  by  it,  and  the  Government  then  had  used  the  monev. 
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not  for  the  benefit  of  the  Indians,  but  for  Bome  wholly  different  purpose.  That  the 
wrongful  disposal  was  in  obedience  to  directions  given  in  two  resolutions  of  Congress 
does  not  make  it  any  the  less  a  violation  of  the  trust.  The  resolutions,  unlike  the 
le^slation  sustained  in  Cherokee  Nation  v.  Hitchcook  (187  U.  S.,  294,  307),  and  Lone 
Wolf  r.  Hitchcock  (187  U.  S.,  553,  564,  568),  were  not  adopted  in  the  exercise  of  the 
administrative  power  of  Congress  over  the  property  and  affairs  of  dependent  Indian 
wards,  but  were  intended  to  assert,  and  did  assert,  an  unqualiiied  power  of  disposal 
over  the  lands  as  the  absolute  property  of  the  GovWnment.  Doubtless  this  was 
l)CK*aiise  there  was  a  misapprehension  of  the  true  relation  of  the  Government  to  the 
lands,  but  that  does  not  alter  the  result. 

Mr.  Carter.  Was  this  a  suit  to  recover  for  the  wrong  that  had  been 
done  the  Indians? 

Mr.  Ballinger.  Yes,  sir. 

Mr.  Carter.  I  think  that  is  in  exact  conformity  with  Mr.  Hastings's 
statement.  None  of  those  homestead  allotments  had  been  canceled. 
The  Indians  sought  not  to  have  the  homestead  allotments  canceled, 
but  sought  to  be  paid  for  that  land  that  was  taken  in  that  way. 
I  think  that  conforms  exactly  to  Mr.  Hastings's  statement  that 
Congress  had  the  power  under  the  decisions  to  do  as  it  pleased  with 
this  tribal  property,  but  just  as  I  have  stated  several  times  in  the 
past,  that  may  result  in  a  suit  being  brought  by  thelndians  for  recov- 
ery for  the  wrong  that  has  been  done. 

Mr.  Ballinger.  Mr.  Carter,  j^ou  are  absolutely  right. 

Mr.  Carter.  If  the  Indians  went  to  court  to  have  it  determined, 
then  they  may  get  compensation.  The  point  does  not  go  to  the 
power  oi  Congress  to  change  the  agreement  and  make  a  different 
distribution  than  that  provided  for  by  the  agreement,  but  the  point 
goes  to  show  that  the  Indians  can  recover  if  a  wrong  is  done  them  by 
that  power  which  Congress  exercised. 

Mr.  Hastings.  I  was  called  to  the  phone  and  did  not  hear  the 
discussion  as  it  was  going  on.  I  have  not  read  the  decisions  of  the 
Supreme  Court  of  the  United  States  for  the  past  two  or  three  years, 
but  I  would  be  surprised  with  any  decision  of  the  Supreme  Court  of 
the  X'nited  States  that  did  not  say  that  Congress  had  the  plenary 
power  to  wind  up  any  Indian  affairs,  divide  up  the  land,  and  distribute 
their  money  as  in  the  judgment  of  Congress  would  be  to  the  best 
interests  of  the  Indians,  jprovided  that  nothing  was  taken  away  from 
them.  That  is  the  position  I  take.  I  say  that  it  makes  no  difference 
in  law  whether  there  have  been  previous  agreements  or  not.  I  not  do 
suppose  that  there  is  any  tribe  that  has  not  had  agreements  and 
treaties  made  with  the  Government  of  the  United  States.  Some  of 
them  run  back  as  far  as  a  hundred  years.  Now,  I  will  assert  that  the 
decisions  hold  that  those  treaties  are  no  more  than  acts  of  Congress, 
and  agreements  are  no  more  than  acts  of  Congress,  and  that  treaties, 
agreements,  and  acts  of  Congress  can  all  be  repealed  by  the  Congress 
of  the  United  States  and  new  legislation  enacted,  provided  that  the 
whole  estate  is  administered  and  nothing  taken  away  from  it. 

Mr.  Ballinger.  Let  me  make  a  few  observations  here.  I  think 
we  practically  agree.  I  think  it  is  universally  agreed  that  morally 
Consress  has  no  right  to  do  that. 

Ifr.  Hastings.  1  have  tried  to  say  that  I  do  not  agree  that  morally 
they  could  do  that.     I  tried  to  emphasize  that. 

HIt,  Ballinger.  Mr.  Chairman,  according  to  recent  pronounce- 
ments from  high  sources,  moral  obligations  are  of  greater  import  than 
legal  obligations. 
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The  Chaibman.  We  are  not  (onsidenngtiiat  at  the  pr6&«n£  moment. 

Mr.  Ballingbr.  'Now,  I  want  to  suegeet  this  to  my  friend.  An 
agreement  may  be  changed  prior  to  the  time  that  property  rights 
attach,  but  when  property  rights  attach,  then!  submit  that  dongress, 
the  Government  of  the  Lmited  Stated,  a  party  to  the  agreement,  can 
not  change  it.  Otherwise  it  would  be  a  unilatered  agreement.  Now, 
in  this  case  at  point  there  was  an  agreement  creating  a  perfect  trust. 
A  provision  was  made  for  the  cession  of  land  to  the  urn  ted  States  in 
trust  to  be  disposed  of  specifically  as  provided  in  the  agreement 
creating  the  trust.  Now,  when  that  land  was  ceded  to  the  United 
States  m  trust  a  trust  was  created,  and  the  property  was  surrounded 
by  every  provision  of  that  agreement  creating  the  trust.  I  am  not 
iinlline  to  concede  that  Congress  has  the  power  at  this  late  day  with- 
out the  consent  of  the  other  party  to  tne  agreement  to  change  or 
alter  or  modify  that  turst  thus  created.  Now,  Mr.  Chairman,  I  am 
not  going  to  occupy  any  more  of  the  time  of  the  committee  at  this 
point.  We  have  the  prmt  here  of  the  department  biU  and  of  the  bill 
that  was  approved  by  the  General  Council.  I  have  not  had  oppor- 
tunity to  examine  the  departmental  print,  and  I  do  not  want  unnec- 
essarily to  take  up  your  time.  Therefore,  if  I  can  have  until  to-morrow 
morning  I  think  I  can  state  it  in  much  less  time  than  I  can  now. 

The  Chairman.  Yes.  Mr._  Ballinger,  are  there  any  members  of 
the  General  Council  who  desire  to  be  heard  in  this  connection  ? 

Mr.  Ballinger.  No  one  else  for  the  General  Council. 

The  Chairman.  Then,  who  desires  to  open  for  the  opposition  ? 

Mr.  Meritt.  Mr.  Chairman^  inasmuch  as  mt.  BalUnger  has  had  con- 
siderable time  to  present  his  side  of  the  case,  we  woula  like  to  have  as 
much  time  as  has  been  allowed  Mr.  Ballinger  to  present  the  other 
side  of  the  case.  There  will  be  several  gentlemen  who  will  wish  to 
make  their  statements,  but  we  will  keep  our  arguments  within  the 
time  allowed  to  Mr*  Ballinger. 

The  Chairman.  Do  you  mclude  in  that  those  who  oppose  the  argu- 
ment on  the  part  of  the  Red  Lake  people  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  There  is  some  one  here  from  the  Red  Lake  Band 
who  will  speak  for  them  particularly  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  And  give  their  reasons  for  their  opposition  to  the 
proposition  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  I  see  no  reason  why  the  committee  would  not 
desire  to  give  you  all  the  time  you  want  to  present  your  side  of  it. 
We  are  ready  to  discuss  this  matter  from  all  of  its  angles,  with  the 
hope  that  we  may  be  able  to  bring  about  a  solution  of  the  whole 
situation.  Therefore  I  think  the  committee  is  willing  to  give  what- 
ever time  is  necessarv  to  hear  all  parties  at  interest.  Do  you  desire 
to  proceed  now,  Mr.  Meritt  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Gentlemen,  we  will  hear  from  Mr.  Meritt. 
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Mr.  Meritt.  Mr.  Chairman,  it  is  apparent  that  Mr.  Ballinger  has 
given  a  ^eat  deal  of  thought  to  this  Cnippewa  situation  and  a  great 
deal  of  time  has  been  taken  by  Mr.  Ballinger  in  preparing  his  state- 
ment before  this  conunittee.  My  time  is  so  fully  taken  up  with  other 
matters  in  the  Indian  Bureau  tnat  I  shall  not  attempt  to  answer  in 
detail  all  of  the  points  brought  out  by  Mr.  Ballinger ,  hut  I  will  in  an 
extemporaneous  and  offhand  sort  of  way  attempt  to  answer  some  of 
the  points  raised  by  him  wherein  I  beUeve  ne  may  have  given 
the  committee  a  wrong  impression  regarding  some  of  the  facts  and 
circumstances  in  connection  with  this  Chippewa  situation..  In  my 
statement  to  the  committee  yesterday,  I  included  the  report  and  the 
bill  that  had  been  submitted  to  the  department,  referring  all  the  claims 
of  the  Chippewa  Indians  to  the  Court  of  Claims.  Hie  department  is 
perfectly  willing  that  every  claim  that  the  Chippewa  Indians  have 
against  the  Government  shall  go  to  the  Court  of  Claims  with  the  right 
of  appeal  to  the  Supreme  Court  for  final  adjudication.  That  is  our 
policy  in  regard  to  all  Indian  claims.  We  are  willing  that  all  Indian 
tribes  in  the  United  States  shall  have  the  right  to  go  to  the  Court  of 
Claims  and  try  out  their  clainis  against  the  Government. 

I  also  included  in  my  statement  yesterday  the  report  of  the  Secre- 
tary of  the  Interior  on  the  bill  now  under  consioeration,  together 
witli  a  redraft  of  that  bill,  which  expresses  the  views  of  the  depart- 
ment. We  took  a  great  deal  of  time  on  this  bill.  Probably  more 
time  and  attention  was  given  this  bUl  than  any  other  that  has 
come  to  the  Indian  Office  in  a  great  many  months.  We  had  con- 
ferences with  the  various  representatives  of  the  Indian  Bureau,  with 
Mr.  Ballinger,  and  members  of  the  Chippewa  Coimcil ;  ana  also  with 
Mr.  Peter  Graves,  who  represents  the  Ked  Lake  Indians,  and  with 
Mr.  Henderson  who  represents  the  Red  Lake  Indians  as  their  attorney. 
I  believe  we  have  submitted  a  bill  here  that  is  fair  to  the  Chippewa 
Indians  of  Minnesota,  as  well  as  to  the  Government.  We  attempted 
in  that  bill  to  exclude  the  questions  that  would  go  to  the  Court  of 
Claims  for  adjudication,  in  tnis  jurisdictional  bill.  The  question  was 
raised  yesterdaj  as  to  whether  or  not  the  two  bills  should  be  com- 
bined, so  that  if  one  bill  goes  through  Congress  the  other  bill  would 
get  through.     Our  position  on  that  point  is  this.    We  think  that  the 

turisdictional  bill  should  go  through  Congress  as  a  separate  measure, 
^ut  we  have  no  objection  to  the  jurisdictional  bill  being  added  to  the 
legislative  bill,  provided  the  bill  is  passed  by  Congress  in  approxi- 
mately the  form  submitted  to  this  committee  by  the  department. 

The  CHAmMAN.  Right  there:  Suppose  the  committee  sees  fit  to 
rearrange  to  a  considerable  extent  tne  bill  that  you  have  presented, 
what  effect  would  that  have  upon  the  carrjdng  out  of  the  bill  pro- 
vided we  do  make  some  changes  and  add  the  jurisdictional  section  to 
the  bill  ?  Will  it  have  the  effect  of  making  it  abortive,  or  anything 
of  that  sort  ? 

Mr.  Meritt.  We  do  not  want  anv  lerislation  by  Congress  regarding 
controversies  as  to  the  title  of  the  Ked  jLake  Reservation.  We  prefer 
to  have  that  question  go  to  the  courts  for  final  adjudication. 

The  CHAtRMAN.  Will  there  be  an  obligation  that  will  make  the  law 
negative  provided  changes  are  made  and  the  bill  goes  through  as  a 
unit,  the  two  bills  together  ? 
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Mr.  Meeitt.  That  would  depend,  of  course,  upon  thfe  legislation 
that  was  incorporated  in  the  bill.  It  would  be  inconsistent  for  Con- 
gress to  declare,  for  example,  that  the  title  to  the  Red  Lake  Reserva- 
tion was  in  the  Red  Lake  Indians,  and  at  the  same  time  submit  that 
question  to  the  Court  of  Claims  for  adjudication.  I  wish  at  the  out^t 
to  impress  upon  this  Indian  Committee  of  Congress  that  the  Chippewa 
situation  is  very  complicated,  and  there  are  many  factions  among  the 
Chippewa  Indians  representing  varying  views.  During  the  absence 
of  tne  chairman  and  within  the  last  month  we  had  about  20  Chippewa 
Indians  from  the  Chippewa  country  protesting  against  certain  recom- 
mendations that  had  oeen  made  and  they  came  ^fore  this  committee 
and  were  heard  at  that  time.  There  has  been  enacted  by  Congrt^ss 
legislation  regarding  the  White  Earth  Reservation. 

This  legislation  is  found  in  the  Indian  appropriatoin  acts  of  1906 
and  1907.  I  want  to  take  pointed  issue  with  Mr.  Ballinger  in  his 
statement  that  thie  Indian  Bureau  is  responsible  for  that  legislation. 
The  Indian  Bureau  had  nothing  to  do  with  it.  We  were  opposed  to 
the  legislation  and  we  think  that  it  resulted  in  frauds  that  are  prob- 
ably unparalleled  in  the  history  of  Indian  legislation.  That  l^isla- 
tion  resulted  in  a  large  number  of  the  meml^rs  of  the  White  Earth 
Reservation  being  defrauded  outrageously  of  their  property  rights. 
The  lumbering  interests  of  Minnesota  profited  to  the  extent  of  mil- 
lions of  dollars  by  that  legislation.  TTie  land  grafters  around  that 
reservation  after  the  lunibering  interests  had  gotten  the  timber 
profited  very  greatly  in  getting  hold  of  the  land  of  the  Indians.  The 
jurisdiction  of  the  department  was  removed  over  all  adult  Indians 
of  less  than  full  blood  and  we  were  powerless  to  protect  these  White 
Earth  Indians.  I  wish  that  the  committee  mignt  find  time  to  read 
the  report  of  the  congressional  committee  that  investigated  these 
frauds.  What  is  known  as  the  Graham  congressional  committee 
went  to  Minnesota  and  they  have  several  volumes  printed  showing 
the  frauds  that  were  perpetrated  against  those  White  Earth  Indians. 
They  were  outrageous.  They  are  unequalled  in  the  history  of  the 
Indian  Service,  and  I  want  it  distinctly  understood  that  the  Indian 
Bureau  was  not  responsible  for  that  legislation  in  any  way.  Now. 
Mr.  Chairman,  with  the  experience  that  we  had  in  connection  with 
the  White  Earth  Reservation  we  have  been  exceedingly  careful  as  to 
what  legislation  was  enacted  in  connection  with  the  Red  Lake  Reser- 
vation. We  don't  want  a  repetition  of  the  White  Earth  scandals  on 
the  Red  Lake  Reservation.  Certain  timber  interests  of  Minnesota 
have  had  their  eyes  on  the  valuable  timber  on  the  Red  Lake  Reserva- 
tion for  many  years. 

We  do  not  propose  that  the  lumbering  interests  of  Minnesota  shall 
get  the  timber  on  the  Red  Lake  Reservation  without  adequate  com- 
pensation to  the  Red  Lake  Indians.  Mr.  Ballinger  has  referred  to  the 
expensive  drainage  that  will  be  required  on  tto  Red  Lake  Reserva- 
tion. I  wish  to  invite  the  attention  of  the  conunittee  to  legislation 
that  is  now  pending  before  Congress  authorizing  the  drainage  of  this 
reservation,  and  I  wish  to  state  that  it  is  perhaps  the  cheapest  drain- 
age connected  with  any  reservation  in  the  united  States.  It  will  cost 
less  than  $3  per  acre  to  drain  the  lands  of  the  Red  Lake  Reservation 
and  make  them  fit  for  farming. 

The  Chairman.  I  think  l£.  Ballinger  stated  that  it  would  cost 
about  $250  an  acre. 
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Mr.  Meritt.  My  statement  in  regard  to  this  matter  can  be  con- 
firmed by  reports  that  have  been  submitted  to  Congress;  also  by 
Mr.  Steenerson,  who  represents  that  district  in  Congress. 

Mr.  Carter.  By  whom  were  the  reports  submitted  ? 

Mr.  Merftt.  By  the  Secretary  of  War;  and  for  the  information  of 
the  committee  I  will  include  reference  to  the  documents  in  my 
statement. 

The  Chairman.  That  will  be  very  desirable. 

Mr,  Meritt.  See  House  Docimient  No.  61,  Sixty-sixth  Congress, 
first  session. 

Mr.  Carter.  Were  they  made, by  engineers,  the  estimates? 

Mr.  Meritt.  Yes,  sir.  Mr.  Ballmger  made  the  statement  that  the 
Indian  Bureau  procured  the  act  of  Congress  of  1916  relating  to  the 
Red  Lake  Forest  Reserve. 

Mr.  Baixinger.  1916. 

Mr.  Meritt.  Mr.  Ballinger  is  absolutely  mistaken  in  that  statement 
The  statement  was  made  that  we  procured  that  legislation  in  order 
to  perpetuate  the  Indian  Bureau. 

The  Chairman.  He  qualified  that  statement  afterward  by  stating 
that  it  was  prociu'ed  in  order  to  perpetuate  it  with  regard  to  its 
activities  in  Minnesota. 

Mr.  Meritt.  That  statement  is  absolutely  incorrect,  gentlemen 
of  the  committee.  The  Indian  Bureau  did  not  initiate  that  legisla- 
tion. That  legislation  was  initiated  by  Members  of  Congress  from 
the  State  of  Minnesota,  and  my  statement  can  be  coi&rmed  by 
calling  up  ex-Senator  Clapp,  who  was  formerly  chairman  of  the 
Committee  on  Indian  Affairs  in  the  Senate.    Senator  Clapp  himself 

E resented  that  legislation  to  the  Senate  committee  and  got  the 
jgislation  incorporated  in  the  Indian  bill. 

Mr.  Carter.  Was  it  submitted  to  the  department  for  recommenda- 
tion and  report  ? 

Mr.  Meritt.  I  think  it  was  submitted  to  the  department  for 
recommendation  and  report,  and  we  suggested  certain  modifications 
inasmuch  as  they  were  going  to  include  the  legislation  in  the  bill. 

Mr.  Carter.  Were  they  put  in  the  bill  i 

Mr.  Meritt.  I  do  not  recall  the  details  of  it,  but  I  know  that  the 
Indian  Office  had  nothing  to  do  with  the  initiating  of  that  l^slation, 
but  it  was  included  in  uie  Indian  bill  at  the  suggestion  of  Senator 
Clapp.  So  much  for  that  statement  that  we  procured  that  legis- 
lation in  order  to  perpetuate  the  Indian-  Bureau  on  the  Red  Lake 
Reservation.  Now,  the  statement  that  Mr.  Ballinger  made  that  the 
Red  Lakes  are  compelled  to  live  on  the  reservation  in  order  to  pro- 
tect their  property  holdings  is  very  misleading.  We  do  not  require 
the  Red  Lake  Indians  to  live  on  the  reservation  and  they  will  not 
lose  their  property  rights  if  they  go  off  the  reservation  and  get  em- 
ployment outside  the  reservation. 

The  Chairman.  Have  they  lost  their  property  rights  by  going 
awi^  at  any  time  i 

Au*.  Meritt.  No,  sir;  they  have  not. 

The  Chairman.  In  no  particular  case  ? 

Mr.  Meritt.  No,  sir. 

Mr.  Carter.  Suppose  one  should  leave  and  take  his  family  with 
him  and  absent  himself  from  the  reservation  for  say  thrAA  a^  four 
years,  would  that  have  any  effect  on  it? 
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Mr.  Meritt.  If  he  is  a  member  of  the  Eed  Lake  Reservation  and  is 
on  the  rolls  of  the  Red  Lake  Reservation  it  would  not  deprive  him 
of  any  of  his  property  rights  on  the  reservation.  We  have  Indians 
on  the  rolls  now  and  these  Indians  will  share  in  the  property. 

The  Chairman.  How  long  has  that  roll  been*  completed? 

Mr.  Meritt.  We  have  had  that  roll  for  a  number  of  years. 

Mr.  Hastings.  It  is  not  a  final  roll  ? 

Mr.  Meritt.  It  will  not  be  a  final  roH  until  this  act  is  passed. 
This  act  will  require  the  making  of  a  final  roll,  but  we  will  use  this 
roll  in  making  up  the  final  roll. 

Mr.  Hastings.  It  would  not  be  a  final  roll  anyway,  under  the 
existing  law. 

Mr.  SIeritt.  Not  under  the  existing  law. 

Mr.  Hastings.  Suppose  this  legislation  is  not  passed,  have  you 
now  a  final  roll  of  this  band  of  Indians? 

Mr.  Meritt.  We  have  not  a  final  roll,  because  children  bom  are 
added  to  the  roll. 

The  Chairman.  Is  it  pretty  nearly  up  to  date  ? 

Mr.  Meritt.  Yes,  sir. 

Mr*  Hastings.  Now,  has  the  department  the  authority  to  take  off 
the  roll  the  name  of  anyone  that  is  on  it  now? 

Mr.  Meritt.  If  they  are  on  there  by  fraud  we  have  the  authority 
to  take  their  names  off  the  roll. 

The  Chairman.  Who  determines  the  question  of  authority  ? 

Mr.  Meritt.  The  Secretary  of  the  Interior.  So  much  for  that  mis- 
leading statement  regarding  the  Red  Lake  Indians  leaving  the  res^ 
ervation.  Now,  as  to  the  title  of  the  Red  Lake  Indians  to  the  Red 
Lake  Reservation.  You  will  note  that  Mr.  Ballinger  in  his  state- 
ment was  careful  not  to  refer  to  the  act  of  1904  until  I  handed  the 
members  of  the  committee  the  law  on  yesterday  and. invited  their 
attention  to  a  certain  article  in  that  act.  That  a^eement  with  the 
Red  Lake  Indians  was  made  by  Maj.-  McLaughfin,  United  States 
inspector,  a  gentleman  who  has  been  in  the  Indian  Service  almost 
half  a  century,  and  he  has  made  more  treaties  and  agreements  wi^ 
the  Indians  than  any  other  living  man,  or  any  other  man  in  tiie  his- 
tory of  the  United  States.  We  have  with  us  this  morning  Maj. 
McLaughlin,  and  I  want  him  to  be  given  an  opportunity  to  make  a 
statement  to  the  committee  in  regard  to  this  agreement. 

The  Chairman.  Would  you  Uke  to  have  him  make  the  statement 
now,  Mr.  Meritt  ? 

Mr.  Meritt.  No,  sir;  not  just  at  this  time. 

Mr.  Carter.  What  is  the  contention  ? 

Mr.  Meritt.  The  contention  is  that  the  Red  Lake  Indians  do  not 
own  the  Red  Lake  Reservation;  that  the  Chippewa  Indians  generally, 
after  the  Red  Lake  Indians  have  received  allotments,  will  share  m 
the  surplus  property  of  the  Red  Lake  Indians. 

Mr.  Carter.  You  contend  that  that  is  not  true  ?    . 

Mr.  Meritt.  We  contend  that  Congress  is  on  record  as  recognizing 
the  rights  of  the  Red  Lake  Indians  to  the  Red  Lake  Reservation. 

Mr.  Carter.  And  recognizing  them  alone? 

Mr.  Meritt.  Recognizmg  them  only. 

Mr.  Hastings.  Through  this  act  of  1904? 

Mr.  Meritt.  Through  the  act  of  1904,  and  also  in  the  act  of  1916— 
two  acts  of  Congress. 
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Mr,  Cahthb.  Is  the  act  &t  1904  an  agreement  or 

TheCHAiRKAN.  An  agreement. 

Mr.  Meritt.  An  agreement  which  was  subsequently  enacted  by 
Congress. 

Afr.  Hastings.  As  fell  agreements  are. 

The  Chairman.  Well,  now,  is  that  right — ''as  all  agreements  are''  ? 

Mr,  Meritt.  No,  sir;  all  agreements  are  not  enacted  by  Congress. 
This  agreement  was  modified  by  Congress  before  being  finally  enactc^i. 

Mr.  Carter.  Let  me  ask  you  a  question.  Is  it  not  necessary  for 
an  agreement  to  be  ratified  by  Congress  before  it  becomes  a  binding 
agreement — ^an  affreemetit  with  the  tribe,  I  mean? 

Mr.  MERrrr.  Yes,  sir. 

Mr-  Carter.  Is  it  or  is  it  not  the  practice  of  Congress  to  modify 
those  agreements  when  they  come  before  Congress  ? 

Mr.  MERrrr.  Congress  has  refused  to  approve  some  agreements 
and  some  treaties,  and  Congress  has  modified  some  ^cements  and 
treaties.  Now,  in  this  agreement  with  the  Red  Lake  Lidians  we  find 
article  4,  which  reads  as  follows: 

It  is  further  agreed  that  the  said  Indians  belonging  on  said  Red  Lake  Reservation 
ID  Minnesota  sludl  possess  their  diminished  reservation  independent  of  all  other 
bands  of  the  Chippewa  Tribe  of  Indians  and  shall  be  entitled  to  allotments  therein 
of  160  acres  each  of  either  agricultural  or  pine  land,  the  different  quarters  of  land  to 
be  apportioned  as  equitably  as  possible  among  the  allottees. 

That  part  of  (he  c^reement  is  carried  in  the  act  of  Congress,  and 
Congress  in  the  act  oi  February  20,  1904,  has  reco^ized  and  enacted 
this  provision  of  the  agreement,  and  I  think  it  is  in  the  exact 
language. 

Mr.  Carter.  Was  that  in  the  ori^al  agreement? 

Mr.  Meritt.  That  was  in  the  original  agreement. 

Mr*  Carter.  Before  it  was  modified  ? 

Mr.  MERrrr.  It  was  in  the  act  of  Congress  which  passed. 

Mr.  Carter.  How  was  this  agreement  ratified — ^I  mean  not  by 
Congress,  but  by  the  Indians  ? 

^.  Meritt.  I  will  ask  Maj.  McLaughlin  to  give  you  the  details  of 
that- 

Mr.  Hastings.  Ig  that  an  agreement  with  all  the  bands  of  the 
Chippcwas  ? 

Mr.  Meritt.  This  is  an  agreement  with  the  Red  Lakes  alone. 

The  Chairman.  An  agreement  with  the  Red  Lakes  alone. 

Mr.  Hastings.  You  say  that  it  is  your  recollection  that  this  sec- 
tion was  not  changed  ? 

Mr.  Meritt.  It  is  my  recollection  that  it  was  not  changed  by 
Congress. 

Mr.  Hastings.  There  was  some  changes,  however,  made  in  the 
agreement  by  Congress. 

Mr.  Meritt.  There  were  some  shght  changes  made  in  the  agree- 
ment bv  Congress. 

Mr.  I)allinger.  Was  this  agreement  assented  to  by  all  the  Chip- 
pewa Indians  ? 

Mr.  MERrrr.  No,  sir. 

The  Chairman.  Mr.  Meritt  can  not  state  whether  this  agreement. 
was  ratified  by  the  Indians  after  it  passed  Congress  or  not. 

Mr.  Hastings.  Did  they  not  reject  it? 
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Mr.  Ballinger.  Mr.  Meritt,  as  a  matter  of  fact,  aftfr  Congress 
modified  this  agreement  and  included  it  in  the  act  of  1903,  the  In- 
dian appropriation  bill,  it  was  submitted  to  jbhe  Indians  and  was  re- 
jected ny  toe  Indians,  and  then  it  came  back  here  and  was  included 
m  the  act  of  1904,  the  act  of  Congress,  and  was  never  resubmitted  to 
them. 

Sir.  Meritt.  Mr,  Chairman,  this  provision  that  I  am  going  to  quote 
is  on  the  statute  books  of  the  United  States  and  has  been  passed  by 
Congress,  and  I  think  it  is  exactly  in  the  language  of  the  agreement  of 
the  Chippewa  Indians.  We  do  not  want  to  overlook  that  fact  that 
the  agreement  with  the  Red  Lake  Indians  was  to  the  effect  that  the 
Red  Lake  Reservation  should  belong  to  the  Red  Lake  Indians.  There 
is  no  dispute  as  to  that  point. 

Mr.  Carter.  But,  as  I  understand  that,  the  other  bands  of  the 
Chippewas  were  not  consulted  about  that? 

Mr.  Meritt.  The  other  bands  of  Chippewas  were  not  consulted 
about  the  Red  Lake  agreement. 

Mr.  Carter.  But  the  same  lands  were  included  in  the  agreement 
of  1S89,  were  they  not? 

Mr.  Meritt.  The  agreement  of  1889  covered  all  of  the  Chippewa 
lands. 

The  Chairman.  Including  the  Red  Lakes? 

Mr.  Meritt.  Including  the  Red  Lakes,  but  the  Red  Lake  Indians. 
it  should  be  remembered,  had  a  distinct  understanding  with  the  com- 
missioners in  1889,  prior  to  the  passage  of  the  Nelson  Act,  that  the 
Red  Lake  Reservation  was  to  belong  exclusively  to  the  Red  Lake 
Indians. 

Mr.  Carter.  Was  that  in  the  agreement  of  1889? 

Mr.  Meriit.  That  was  not  in  the  agreement  of  1889,  but  that  was 
the  understanding  with  the  Red  Lake  Indians. 

The  Chairman.  Is  there  any  record  of  that  understanding  ? 

Mr.  Carter.  I  was  about  to  ask  the  same  question. 

Mr.  Meritt.  I  will  have  to  look  up  the  records  in  order  to  determine 
that. 

The  Chairman.  If  you  should  find  anvthing  of  that  sort,  you  have 
permission  to  put  it  into  the  record  at  this  point. 

Mr.  Meritt.  In  order  that  it  may  appear  in  the  record,  1  want  to 
read  what  was  enacted  by  Congress  on  tnis  provision  relating  to  title 
to  the  Red  Lake  Indians.  It  is  found  on  pi^e  48  of  the  act,  33  Stat- 
utes at  Large,  in  the  act  of  February  20»  1904,  and  I  think  it  is  in 
exactly  the  language  of  the  agreement  with  the  Red  Lake  Indians: 

Article  4.  It  is  further  agreed  that  the  said  Indians  belonging  on  the  said  R«*«l 
Lake  Reservation  in  Minnesota  shall  possess  their  diminished-  reservation  independ- 
ent of  all  other  bands  of  the  Chippewa  Tribe  of  Indians,  and  shall  be  entitled  to  allot - 
ments  therein  of  160  acres  each  of  either  agricultural  or  pine  land,  the  different  quar- 
ters of  land  to  be  apportioned  as  equitably  as  possible  among  the  allottees. 

You  will  see,  gentlemen,  that  Congress  is  on  record  as  reco^zin^ 
that  the  lands  within  the  Red  Lake  Reservation  belong  to  the  Red 
Lake  Indians. 

The  Indian  Bureau  is  an  administrative  branch  of  this  Grovernment, 
and  it  is  our  duty  to  follow  the  legislation  enacted  by  Confess.  In 
performing  that  duty  we  have  recognized  the  fact  that  the  Ked  Lake 
Reservation  belongs  to  the  Red  Lake  Indians.  Now,  Congress  has 
also  recognized  the  right  of  the  Red  Lake  Inditos  in  the  Indian  ap- 
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fropriation*  act  of  May  18,  1916,  wherein  it  created  the  Red  Lake 
ndfian  Forest  Reserve,  and  authorized  the  distribution  and  sale  of 
certain  of  that  timber,  the  funds  to  go  to  the  Red  Lake  Indians. 

Mr.  Hastings..  After  this  act  of  1904  was  passed  recognizing  the 
right  of  the  Red  Lake  Indians,  how  soon  was  there  any  protest  in 
behalf  of  the  other  bands  they  recognized  i 

Mr.  Meritt.  We  have  not  had  any  protests,  except  very  recently, 
and  I  think  it  has  been  brought  about  somewhat  because  of  the  fact 
that  -the  White  Earth  Indians  had  gone  through  with  their  property. 
They  have  been  given  their  allotments.  They  have  disposea  of^them 
under  the  amenchnent  that  I  have  pointed  out,  and  as  a  result  to-day 
80  per  cent  of  the  White  Earth  adult  mixed-blood  Indians  are  without 
their  lands,  and  having  gone  through  with  their  allotments  they  now 
want  to  take  part  of  the  lands  belonging  to.  the  Red  Lake  Indians.  At 
least,  that  is  what  the  Red  Lake  Indians  claim. 

Mr.  Cartee.  Under  that  act,  Mr.  Meritt,  how  was  the  degree  of 
blood  determined — that  is,  what  procedure  was  necessary  to  dis- 
tinguish the  mixed  blood  from  the  full  blood  'i 

Mr.  Meritt.  That  unfortunate  legislation  was  so  worded  that  it 
did  not  provide  that  the  department  should  make  a  roll  of  the  White 
Earth  Indians  separating  the  mixed  bloods  from  the  full  bloods.  It 
was  passed^  as  I  stated,  without  our  solicitation  and  resulted  in  great 
confusion  and  loss  to  the  White  Earth  Indians;  and  we  have  attempted 
to  straighten  this  matter  out,  not  only  through  our  department  but 
through  the  Department  of  Justico.  We  have  prepared  a  roll  of  the 
mixeci-blood  Indians  and  a  roll  of  the  full-blood  Indians  on  the  White 
Earth  Reservation. 

Mr.  Carter.  Well,  you  have  not  answered  the  question.  The 
inquiry  that  I  made,  Mr.  Meritt  was,  How  was  the  degree  of  blood 
determined  in  the  absence  of  a  roll? 

Mr.  Meritt.  It  was  determined  by  data  in  the  office  of  the  depart- 
ment here  in  Washington,  and  also  in  the  office  of  the  superintendent 
at  the  White  Earth  Reservation,  and  upon  testimony  of  various 
people. 

Mr.  Carter.  What  tribunal  determined  it  ? 

Mr.  Meritt.  Congress  in  the  Indian  Appropriation  act  of  a  few 
years  ago  directed  that  there  should  be  a  commission  appointed  to 
straighten  out  this  complication. 

Mr.  Carter.  But  origmally  what  tribunal  determined  the  degree 
of  blood? 

Mr.  Meritt.  The  Secretary  of  the  Interior  was  the  final. authority. 

Mr.  Carter.  I  thought  the  courts  determined  it. 

Mr.  Meritt.  It  was  complicated  somewhat  and  a  great  many  of 
them  had  to  go  into  court,  where  they  were  alleged  to  be  mixed 
bloods;  the  department  did  not  have  any  jurisdiction  over  it. 

Mr.  Carter.  Suppose  a  man  claiming  to  be  a  mixed  blood  desired 
to  sell  his  land.  What  procedure  was  necessary  for  that  fellow  to 
sell  his  land? 

The  Chairman.  You  are  referring  to  the  White  Earths? 

Mr.  Carter.  I  am  referring  to  the  White  Earths. 

Mr.  Meritt.  If  he  was  an  adult  mixed  blood  there  was  no  pro- 
cedure necessary  for  him  to  sell  the  land  beyond  simply  executing 
a  deed  to  the  land. 

Mr.  Carter.  Well,  then,  when  was  his  degree  of  blood  determined  ? 
That  is  the  point  I  am  trying  to  get  at. 
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Mr.  Meritt.  It  was  determined  by  the  department  and  by  this 
commission  authorized  by  Confess. 

Mr.  Carter.  But  the  commission  was  not  provided  for  at  the 
time  the  Clapp  amendment  was  passed,  as  I  understand  it.  Now, 
before  that  how  was  the  determination  of  the  decree  of  blood  brought 
in  order  that  a  fellow  might  be  entitled  to  aliwiate  his  property, 
under  the  Clapp  amendment  per  se? 

Mr.  Meritt.  We  did  not  anticipate  that  legislation,  therefore  we 
did  not  prepare  the  roll  to  conform  to  that  legislation.  The  Secre- 
tary of  tne  Interior,  however,  had  the  rolls  prepared  and  we  thought 
we  knew  who  were  full  bloods  and  who  were  mixed  bloods. 

Mr.  Carter.  I  will  assume  that  the  chairman  is  a  White  Earth 

Chippewa  Indian 

TTie  Chairman.  I  have  been  called  all  kinds  of  Indians,  but  never 
a  Chippewa  before. 

Mr.  Carter.  But  we  will  assume  that  he  is,  and  that  he  makes  a 
transfer  of  his  allotment.  Was  there  any  procedmre  whatever 
necessary  to  validate  that  transfer  1  If  he  were  a  mixed  bloody 
there  would  be  no  procedure  necessary  except  that  he  would  simply 
execute  a  deed.  How  would  it  be  determined  that  he  was  a  miixed 
blood? 

Mr.  Meritt.  The  department  had  to  take  the  testimony  of  differ- 
ent  people. 

Mx.  Carter.  The  Secretary  of  the  Interior  did  that,  and  not  the 
courts  ? 

Mr.  Meritt.  I  know  the  courts  had  jurisdiction  if  he  was  a  mixed 
blood,  but  if  a  full  blood  the  Secretary  of  the  Interior  had  jurisdic- 
tion.    Under  the  Clapp  act  the  courts  held  that  any  Indian  pos- 
sessing any  degree  of  wnite  blood  was  a  mixed  blood. 
Mr.  Hastings.  That  was  a  question  of  fact. 
Mr.  Meritt.  It  was  a  question  of  fact. 
Mr.  Hastings.  To  be  determined  in  any  case. 
Mr.  Meritt.  To  be  determined  in  any  case. 

Mr.  Hastings.  And,  as  a  matter  of  fact,  the  purchaser  in  each 
one  of  those  cases  had  to  take  affidavits  to  the  effect  that  the  fellow 
was  less  than  full  blood,  did  he  not  ? 
Mr.  Meritt.  Yes,  sir. 

Mr.  Hastings.  I  imagined  that  is  what  he  did. 
Mr.  Meritt.  And  under  that  amendment  a  great  many  full  bloods^ 
in  order  to  sell  their  land,  would  make  affidavits  that  they  were 
mixed  bloods  in  order  to  get  the  money.  Now,  as  to  the  forest 
reserve  created  by  the  act  c3  1908  covering  Indian  lands,  I  want  to 
state  that  the  Indian  Bureau  had  nothing  whatever  to  do  with  that 
legislation.  We  think  that  that  legislation  was  unfair  to  the  Chip- 
pewa Indians  and  we  very  willingly  consented  to  the  legislation  m 
the  bill  that  this  timber  which  belongs  to  the  Chippewa  Indians 
shall  be  sold  and  that  the  proceeds  shall  go  to  the  owners  of  the 
timber.  I  think  that  Mr.  Ballinger  will  confirm  that  statement. 
Now,  as  to  the  number  of  agencies  in  the  Chippewa  country.  The 
impression  has  been  given  the  committee  that  we  have  a  great  many 
unnecessary  agencies  among  the  Chippewa  Indians.  I  want  to  state, 
Mr.  Chairman,  that  we  have  at  this  time  in  the  Chippewa  country^ 
I  think,  four  agencies — one  at  Red  Lake,  where  there  are  about  1,500 
Indians;  one  covering  the  Leech  Lake  jurisdiction,  where  there  are 
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-about  1,700  Indians;  one  covering  the  Fond  du  Lac  jurisdiction  and 
outlaying  districts,  where  there  are  about  2,000  Indians;  and  one  at 
White  Earth  Reservation,  where  there  are  about  6,794  Indians. 

The  Chairman.  Those  figures  do  not  quite  agree  with  the  figures 
given  bv  Mr.  Ballinger,  and  his  statement  that  60  per  cent  of  the 
12,000  Indians  that  you  are  l^islating  for  up  there  do  not  exist  any 
more  upon  those  reservations. 

Mr.  Ballinger.  That  would  depend  upon  where  he  got  the  figures. 

The  Chairman.  Mr.  Meritt  mentioned  that  there  are  about  12,000 
Indians  up  there  in  those  reservations. 

Mr.  Meritt.  There  are  about  12,000  Indians,  and  there  are  about 
six  or  seven  thousand  of  those  Indians  who  are  no  longer  under  the 
jurisdiction  of  the  department. 

Mr.  Baujnger.  Tnen  those  agencies  really  have  charge  of  only 
about  6,000  Indians,  then  ? 

Mr.  Meritt.  Those  four  agencies  arc  supervisirg  the  aftairs  of 
about  6,000  Indians  where  restrictions  have  not  been  removed,  but 
it  should  be  remembered  that  these  other  Indiana  still  have  an 
interest  in  the  Chippewa  fund,  and  it  is  necessary  to  pay  out  money 
to  those  Indians,  notwithstanding  that  they  have  received  patei.ts 
in  fee.  Now,  in  order  that  the  record  may  show  that  I  will  ask  to 
have  included  in  my  statement  a  table  showing  exactly  the  number 
of  patents  in  fee  that  have  been  issued  among  the  Chippewa  Indians 
on  the  reservations. 

The  Chairman.  And  will  you  include  in  that  the  period  over 
which  that  extends,  as  nearly  as  you  can  ? 

Mr.  Mi&RiTT.  This  statement  shows  patents  having  been  issued 
from  May,  1906,  to  June  30,  1918. 

The  Chairman.  It  is  so  ordered. 

Mr.  Meritt.  The  statement  is  as  follows: 

PaUnU  in  fee  ismed  urvder  act  of  May  8,  1906,  as  modified  by  acts  of  May  2?9,  1908,  and 

June  25,  1910, 


ReseiTatloii5. 


White  Farth... 

Leech  LaVe 

Fonddu  Lac... 
Grand  Portage.. 
KettL&ke 


Total ; 

CEBTinCATES  OF  COMPETtXCY. 


Lac  Coarte  Oreille.. 

Lacdu  Flambeau 

UFoiiite(BadRiTer). 
Red  Cliff 


Total 

Onad  tetal.. 


«  RSoMwSdS"*^***  ^^"^^^^  ac-t  ii  II*  ;^l,  i^^,  i'M  hut.  L„  Ma  . 
"■  Usued. 


Patents  in  feo  Issued    , 
from  - 

May  s,     i 
1906,  to     1 
June  :iO, 
1919.       1 

Jrnc  30, 
1919,  to     • 
Jan.  20, 
1920. 

Total. 

'3.7fW   / 

9l'i 
51     . . 

«VO0   \ 
»  1,200   / 

r>i 
31 

19 

317 
I2« 

Til 

4,219 

2,  lot 

ft.  3.W 

20 

49 

17 

17ft 

29 

24ft 

iif- 

V/ 

IM 

4  '//7 

2,190 

ff,HM7 
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Mr.  Meritt.  I  might  say  further  that  we  do  not  want  to  retain 
under  our  jurisdiction  a  single  Indian  who  is  competent  and  who  is 
ahle  to  handle  his  own  affairs.  We  would  he  very  glad  to  get  everv 
Indian  who  is  competent  out  from  under  the  jurisdiction  of  the  Indian 
Bureau. 

The  Chairman.  If  this  proposed  legislation  should  hecome  a  law 
how  many  Indians  would  it  leave  up  there  under  restriction,  how 
many  of  the  6,000  ? 

Mr.  Meritt.  It  would  prohably  release  between  three  and  four 
thousand  Indians. 

The  Chairman.  How  does  your  estimate  of  the  time  that  the  affairs 
of  the  Chippewas  can  be  wound  up  in  case  this  legislation  shall  become 
effective,  agree  with  Mr.  Ballinger's,  as  to  the  administration  of  the 
bureau,  the  activities  of  the  bureau,  in  connection  with  these  Chip- 
pewa Indians  ? 

Mr.  Meritt.  I  think  that  the  activities  of  the  Indian  Bureau  would 
be  reduced  at  least  50  per  cent  within  the  next  five  vears  if  this 
l^islation  that  we  have  proposed  shall  be  enacted  by  Congress. 

Mr.  Hastings.  Has  all  the  land  been  surveyexi,  appraisetl,  and 
grade<i  ?  I  was  wondering  whether  or  not  these  details  would  have 
to  be  completed. 

Mr.  Meritt.  I  think  some  of  the  land  would  have  to  be  appra'se<i. 
I  do  not  think  all  of  it  has  been  appraised. 

Mr.  IlASTixcrS.  All  of  it  has  been  surveyed? 

Mr.  Meritt.  All  of  it  has  been  surveyed.  Now,  as  to  the  employees 
in  the  Indian  Service  in  Minnesota,  Mr.  Ballinger  gave  the  impression 
that  we  had  a  great  many  unnecessary  employees  at  these  agencies- 
and  schools.  I  want  to  furnish  the  committee  with  a  list  of  the 
employees  now  at  all  of  the  schools  and  agencies  in  the  Chippewa 
country,  and  I  wish  the  committee  would  take  the  time  to  notice  the 
salaries  of  those  employees,  and  the  small  amount  of  money  that  is 
being  paid  out  for  tnis  service  compared  with  the  amount  of  money 
that  is  being  paid  for  employees  now  outside  of  the  Government 
service.  I  think  the  average  salarv  of  the  employees  among  the 
Chippewa  Indians  will  be  considerably  less  than  $800  a  year. 

The  Chairman.  Now,  Mr.  Meritt,  I  would  like  to  ask  you  two  or 
three  questions  of  a  general  character  with  regard  to  situations  like 
that.  It  is  claimed  by  Mr.  Ballinger  that  there  is  a  large  number  of 
unnecessary  employees;  and  you  claim  that  the  salaries  of  all  the 
employees  are  very  small.  What  would  you  say  to  the  proposition 
of  eliminating  50  per  cent  of  all  the  employees  and  increasing  the 
salaries  of  the  reminder  of  them?  What  would  be  the  effect  of  that 
upon  the  general  situation  ? 

Mr.  MERirr.  It  would  be  impracticable,  Mr.  Chairman,  from  the 
administrative  standpoint. 

The  Chairman.  Everybody  will  concede  that  if  those  men  are 
doing  anything  that  an  average  salary  of  $800  is  simply  absurd.  It  is 
my  beliei  that  you  could  reduce  the  lorce  50  per  cent,  and  that  much 
mone^  could  be  saved  by  paying  the  remainder  of  the  employees  a 
sufficient  salary  that  would  enable  you  to  get  a  higher  grade  of 
employees,  ana  that  the  service  would  thereby  be  greatly  benefited. 

Mr.  Dallinqer.  I  understand  that  Mr.  Bamnger's  contention  was 
that  a  great  many  of  those  employees  could  be  dispensed  with.  He 
mentioned  several  specific  instances,  one  being  wnere  there  was  a 
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public  school  that  was  very  much  bejtter  than  the  school  that  was 
Deing  maintained  by  the  Grovernment,  with  plenty  of  room  to  take 
care  of  those  pupils.  Why,  in  that  instance,  could  not  the  pupils  be 
put  in  the  public  schools  ? 

Mr.  Meritt.  In  answer,  to  that  question  I  wUl  say  that  we  have 
been  materially  reducing  the  number  of  students  in  the  Government 
schools  among  the  Chippewa  Indians,  and  it  is  our  desire  that  the 
children  be  gotten  out  of  the  Government  schools  and  into  the  public 
schools  as  quickly  as  possible.  It  has  been  shown  in  hearings  oefore 
this  committee  and  before  the  Senate  committee  that  we  ^et  Indian 
children  out  of  the  Government  schools  and  into  the  public  schools 
wherever  practicable. 

The  Chairman.  I  think  we  have  forced  that  situation  about  to  the 
limit  for  the  present. 

Mr.  Meritt.  Mr.  Chairman,  in  order  that  Congress  and  everybody 
may  have  information  about  the  employees  among  the  Chippewa 
Indians,  I  would  like  to  have  this  statement  go  into  the  record. 

The  Chairman.  It  is  so  ordered. 

Mr.  Meritt.  The  statement  follows: 

Average  Salaries  in  Fond  Du  Lac  Indian  School,  Minnesota. 
[Payable  from  ''Interest  on  Chlppewas  in  Minnesota  Fund/'] 

Superintendent $1, 600 

Nett  Lake  day  school  (capacity,  60): 

Teacher. 720 

Housekeeper 360 

Grand  Portage  day  school  (capacity,  30): 

Teacher 900 

Housekeeper,  $30  month 300 

Vermilion  Lake  boarding  school,  caretaker 600 

Total 4,420 

Fond  du  Lac  Agency y  Minn. 


Position. 

Rate  of 
pay. 

Total. 

Payable  from— 

While: 

iclerk 

11,100 
780 
600 
600 

11,100 
7S0 
600 
600 

Do 

1  OnanHft)  r'wt 

1  laboror    

Chippewa  in  Minnesota,  fund,  1920. 

Total 

3,080 
450 

1  stenocrephep  >  6  months,  per 
month. 

75 

Expense  account,  timber. 

Hospital: 

1  Dhvslcian  f  white) 

«1,200 
>660 
«600 
S500 
«500 
>300 

1,200 
660 
600 
500 
500 
300 

1  nurse  (white) 

Do 

1  cook  (Indian) 

1  laborer  (Indian) 

1  booMkeeper  (Indian) 

Chippewa  in  Minnesota,  fund  I92( 

Total 

3,760 

1  chief  of  police,  per  month . . . 
1  private 

30 
25 

600 
300 

Pay  of  Indian  police,  1920. 

Total     

900 
1,200 

NETT  LAKE  8UBAGINCY. 

White.  1  DhTsician 

1,200 

Chippewa  in  Minnesota  fund,  192U 
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Position. 

Rate  or 
pay. 

Total. 

Payable  from— 

NEXT  LAKK  8UBA01NCT— COntd. 

Indian: 

1  Laborer 

$480 
300 

9480 
300 

• 

lintorpreter 

Chippewa  In  lilniiesota  fmid,  lUO. 

7otal 

780 

1  private,  per  month 

30 
20 

360 
240 

Pay  of  Indian  police,  1920. 

i)o. .'..'. 

Total 

600 
540 

720 

360 
300 

1    scaler,   not   exceeding   6 
months,  per  month. 

OBAKD  rORTAOK  SUBAOSHCT. 

White.  1  physician  (contract) 

Miscellu)e(His: 

1  private,  per  month 

80 

720 

30 
50 

Expense  account,  timber. 

Chippewa  in  Minnesota  fund ,  1920. 

Pay  oflndian  police.  1920. 
Industrial  work  ana  care  of  timber,  192D  (Fof 
estry). 

1  forest  Ruard,  6  months,  per 

IDOOtb. 

1  Effective  Jan.  1, 1920. 

>  Allowed  subsistence  when  actually  on  duty. 

Average  salaries  in  Leech  Lake  Indian  School,  Minnesota^  capacity,  90. 
[Payable  from  "Chippewas  in  litamesota  Fond." 

Superintendent 

Disciplinarian 

Principal 

Teacher 


Do. 
Industrial  teacher. 

Matron 

Seamstress 

laundress 

Cook 

En^neer 

Assistant 


Total. 


Cass  Lake  Boarding  School  (capacity,  40): 

Principal 

Teacher 

Matron 

Seamstress 

Cook 

Assistant 

Laborer 

Laborer,  5  months,  at  |40  per  month. . 


Total. 


fl.SOtl 

>5rtf> 

»500 
«T20 

8,500 


1,000 
600 

640 
300 
200 
300 
600 

3,840 


1  Payable  from  "  Support  of  Chippewas  of  the  Mississippi,  Mimiesota,  1920." 
1  Employed  from  Nov.  1, 1910,  to  Mar.  31, 1920. 
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PoeiUon. 

Rate  of 
pay. 

Total. 

Payable  from—     .         '*  vj 

White: 

1  clerk 

11,100 

1,200 

1,200 

900 

000 

900 

11,100 

1,200 

3,600 

900 

900 

900 

Do j» w.... 

3  Tihya(c{Attii. , , 

1  M«V»ksiinlth 

1  sawyer  and  marine  engi- 
neer. 
1  fanner ^ 

Chippewas  in  Minnesota  fund,  1020. 

Total 

8,600 

Indian: 

500 
600 

500 
600 

Do 

Total 

1,100 
720 

168 

Do. 

1  laborar. 

720 
84 

Two-thirds  Chippewas  in  Minnesota  fund,  1920, 
and  one-third  interest  on  Chippewas  in  Min- 
nesota fmid  (education). 

Pay  of  Judges,  Indian  courts,  1920. 

Miscellaneous: 

2  judges 

1  chief  of  police,  per  month . . . 

2  privates,  per  nunth 

25 
30 
20 

300 

720 

1,440 

. 

6  privates,  per  month. 

Total 

2,460 

Pay  of  Indian  poUce,  1920. 

1  tf  mhMr  fil«rlr 

»  1,200 
U,200 

1,200 
1,200 

Chippewas  in  Minnesota  fund. 

Total 

2,400 

1  assistant  timber  Clerk 

Do 

1,000 
900 
90 

1,000 

900 

4,050 

15  scalers,  not  exceeding  3 
months,  per  month. 

ToUl 

5,050 

Expense  account,  timber. 

1  nurse 

720 
500 

720 
600 

Icook 

ToUl 

1,220 

Relieving  distress  and  prevention,  etc.,  of  dis- 
eases among  the  Indians,  1920. 

1  Employed  under  act  of  June  27, 1902  (32  Stat.  L.,  400). 

Average  salaries  in  Red  Lake  Indian  School,  Minn.,  capacity  75. 
[Payable  from  ''Interest  on  Chippewas  m  Minnesota  fund."] 


Superintendent . 

Principal 

Teacher 

Do 

Matron 


Aifiistant  matron . 

Seamstress 

Laundress 

Cook. 


Eng:ineer 

Night  watchman . 
Labo 


borer. 


Do. 


$1,700 
900 
630 
630 
600 
300 
480 
480 
480 
720 
300 
360 
420 


Total 8,000 

178731—20 9 
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Cross  Lake  School,  capacity  93:  *, 

Principal...;........ |1,000 

Teacher 600 

Kindeigartner 600 

Matron ^ 

Assistant  matron 4M> 

Seamstress. 480 

Disciplinarian 7'JO 

Laundress 4M> 

Cook m 

General  mechanic 720 

Laborer ^XW 

Laborer,  6  months,  $26  per  month 150 

Total 6,8J0 

Red  Lake  Agency ^  Minn. 


Position. 

Rate  of 
pay. 

Total. 

Payable  from— 

White: 

Iclerk 

SI,  200 

720 

600 

1,400 

1,200 

1,200 

000 

600 

360 

11,200 

720 

600 

1,400 

1,200 

1,200 

900 

600 

360 

Indian  moneys,  proceeds  of  labor.  Red  Uke 
Indians  (support,  1920). 
Do. 

1  assistant  clerk 

1  financial  cl«Tk. . , 

1  phyiffcian 

Do. 

1  engineer 

Do. 

1  farmer  

Do. 

1  carpenter 

Do. 

llaborer 

Do. 

Total 

8,180 
900 

900 

Chippewas  in  MinnesoU  fund,  1920. 

Indian  moneys,  proceeds  of  labor,  Red  Lake 

Indians  (support),  1920. 
Red  Lake  Forest  4  per  cent  fund. 

1  ASf  istant  clerk 

900 
900 

Itimberderk 

Hospital: 

1  nurse  (white) 

720 
600 
600 

>aoo 

600 

720 
600 
600 
600 
600 

1  cook  (white)  

1  laborer  (white) 

2  assistants  (Indian) 

1  assistant  (Indian).' 

Total 

3,120 

Chippewas  in  Minnesota  fund,  1920. 

- 

Indian: 

1  blacksmith 

720 
600 

300 

720 
-    600 

300 

Do 

Indian  moneys,  proceeds  of  labor,   Red  1  ake 
Indians  (support),  1920. 

1  interpreter 

Total    

1,620 
1,200 

900 
168 

1  ](ier\ng.  foreman . 

1,200 

900 

84 

Indian  moneys,  proceeds  of  labor.  Red  Uk^ 
Indians  (sawmiU).  1920. 

Industrail  work  and  care  of  timber,  1920  ( \.  A  S.) 

Miscellaneous: 

1  farmer 

2  Judges 

Pay  of  Judges,  Indian  courts,  1920. 

1  chief  of  police,  per  month . . . 
4  privates,  per  month 

40 
30 

480 
1,440 

Total 

1,920 
540 

Pay  of  Indian  police,  1920. 
Industrial  work  and  care  of  timber,  1920  (Far* 
evtry). 

3  forest  guards,  3  months 

60 

1  ranger 

1,200 
1,400 
1.080 

1.200 
1,400 
6,480 

1  deputy  supervisor  of  forests . 
6.scalors 

Total....' 

9,080 
2,160 

»270 

Red  Lake  Forest  4  per  cent  fund. 
Indian  moneys,  proceeds  of  labor.  Red  Lake 
Indians  (sawmill),  1920. 
Do. 

2  scalers 

1,080 
90 

1  clerk,  for  not  exceeding  3 
months,  per  month. 

1  Includes  subsistence. 


«  Effective  Dec.  23, 1919. 
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Average  salaries  White  Earth  Indian  School^  Minn. 

{Pajrable  from  "  Interest  on  Cblppewas  in  Minnesota  fund. "] 

Superintendent |2, 000 

Engineer 800 

Night  watchman 500 

Pine  Point  Day  School,-  capacity  53: 

Teacher :..:..,.,, ......,:.... 600 

Houaekeeper .......... ........... ^..^ 300 

Round  Lake  Day  School,  capacity  30: 

Teacher 720 

Housekeeper. .-..- 300 

Twin  Lake  Day  School,"  capacity  30: 

Teacher J. L :.!...:..; :..,..,..  :.:.,.;\..:.;^, ;.;.;.;:.,. 720 

Housekeeper ...■...-.. 1  -. .  .  30Q 

Field  service:  •  •  • 

Physician ....'!*.. ^ .].,'.. . ..;...'....... 1, 406^ 

Do 1, 000 


Total.. . ....:...................., ; 8, 640 

.     '  .    White  Earth  Agenofy  Minn.'  ' 


Position. 

Rate  of 
pay. 

Total. 

Payable  from— 

White: 

1  chief  dork 

11,300 

1,200 

1,200 

.      900 

S40 

900 

840 

1,000 

500 

600 

11,300 

1.200 

.   .   1,200 

900 

WO 

900 

840 

2,000 

500 

600 

1  finanplfttolfirlr ,      _ 

1  Issue  clerk 

1  assistant  clerk. ..  .*.....  . 

Iderk .r> 

1  clerk  (abstractor) .  4 

1  a^istantclerk ♦ 

2  phsrslclans 

1  physician  (contract) 

Total 

10.280 

Chippewa  in  Minnesota  fund,  1920. 

Hospital: 

1  nurse  (white) 

720 
540 
MO 
420 
540 
300 
480 

720 
540 
540 
420 
540 
300 
4  0 

1  matron  (white) 

1  cook  (Indian).'. 

1  assistant  (Indian) 

Do • 

1  laborer  (Indian').....     .  . 

Total 

3,540 

Chippewa  in  Minnesota  fund ,  1920. 

Indian: 

1  assistant  clerk 

1,000 
600 
4H0 
600 
480 

1,000 
600 
4^0 
6()0 
480 

1  matron.... 

1  cook 

1  laborer 

Do 

Total 

3,160 

Chippewa  in  Minnesota  fund.  1920* 

. 

Miscellaneous: 

1  chief  o(  police,  per  mqnth. . . 
Do 

40 
30 
40 
20 

480 

360 

480 

1,440 

^ 

Do 

6  privates,  per  month * .  . 

Total 

2,760 

Pay  of  Indian  police,  1920. 



1  forestguard • 

900 
50 

900 
300 

3  forest  guards  2  months,  per 
month. 

Industrial  work  and  care  of  timber,  1920.    (For^ 
estry.) 

Total 

1,200 
900 

. 

1  &rmer 

.      900 

Industrial  work  and  pare  of  timber,  1920(A.  &  8.). 

" '•**  V''' ' - 
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(Below  id  a r6sum6  of  the  dal«i  furnishednin  Mr.  Monitt's  statement:) 


Siiperintendent . . . 

Principal 

Teacher 

I>iscipliiiari8n 

Matron 

liatron,  issistam . 

Seamstress 

Laundress... 

Cook. 


Assistant 

Boasekeeper 

Caretaker 

Nurse 

Physician 

Clerk,  assistant  timber,  etc 

8tenoj?rapher  (6  months) 

Laborer  (one,  5  months;  one,  6  months) 

Farmer 

Chii»f  of  police 

follpo,  privates 

Judges 

Interpreter 

Forest  guard  (three,  3  months;  three,  2  months). 

Scaler 

Ranger 

Deputy  superintendent  of  forests 

Logging  foreman 

Scale  inspector 

Sawver  and  marine  engineer 

Engineer 

Engineer,  assistant 

Blackjmiith 

Carpenter 

General  mechanic 

Night  watchman 


Nmnberof 
employees. 


-  ail- 

'>9  ' 


4 
4 

13 
2 

6 
2 

4 
4 
» 
3 
6 
1 
6 

13 

22 
1 

21 
4 
0 

22 
4 
2 
8 

24 
I 
1 
1 
1 
1 
4 
1 
3 
1 
1 
3 


<907 


Sa!ari«s. 


$7,  ion 

3,i*.i| 
8.?f| 
1,33] 

z,m 

1,7N 

i.s3a 

4,3W 
l,l«l 

911 
3.42n 

i4;2>ii 

m 

3,»»( 
338 

m 

l,20d 

i,4on 
i,2ta 

1,3W 
3,440 

2,22U 

m 

900' 


m36i 


^  9  part  time. 

Mr.  Meritt.  It  is  very  easy,  Mr.  Chairman,  to  make  a  general 
statement  about  the  large  number  of  Indian  employees,  but  when  we 
have  the  concrete  facts  before  us  in  a  statement  that  can  not  be 
refuted,  it  is  a  very  good  answer  to  make  to  those  extravagant 
statements  of  Mr.  Ballinger. 

The  Chairman.  Of  course,  the  chairman  had  a  broad  view  in 
mind  when  he  suggested  a  reduction  of  50  per  cent  of  the  employees, 
and  it  was  not  with  any  idea  that  where  there  was  one  superintendeot 
he  should  be  cut  in  two  to  force  consolidation.  The  plan  may  be 
impracticable,  but  it  at  least  appears  sound  in  my  jud^ent. 

Mr.  Hastings.  What  do  you  think  of  the  practicability  of  having 
one  head  agent  for  all  these  bands  of  Chippewas  and  then  some  sub- 
agents  to  look  after  the  separate  bands  under  the  general  jurisdiction 
of  the  head  agent  there? 

Mr.  Meritt.  We  are  working  the  administrative  features  out  along: 
that  line  so  far  as  it  is  practicable.  We  have  now  one  superintendent 
who  has  supervision  not  only  of  the  Fond  du  Lac  Indians,  but  of  the 
Nett  Lake  Indians  and  the  Vermillion  Lake  Indians.  At  Leech 
Lake  agency  we  have  a  superintendent  who  is  looking  alter  the 
affairs  not  only  of  the  Leech  Lake  Indians,  but  also  of  the  Cass  Lake 
Indians. 

The  Chairman.  If  it  will  not  interfere  with  the  sequence  of  your 
remarks,  since  you  have  mentioned  Fond  du  Lac,  I  would  like  to 
hear  about  that  school  for  which  we  are  api»ropriating  and  which  is 
apparently  out  of  existence. 
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Mr.  MerittJ^I  will  be  glaidto  do  thiJ>.&  Httlerbitflater.  Now,  as  to 
the  alleged  lumecessary  employees  among  the  Chippewa  Indians. 
We  have  frequently  heard  that  statement  made,  and  on  January 
16,  1920,  the  Indian  Office  .wrote  each  Chippewa  superintendent  an 
identical  letter,  which  read  as  follows: 

Januabt  16,  1920.  ; 
There  is  tmumitted  herewith  a  copy  of  all  positioiiB  authorised  under  your  juris- 
diction,  taken  irom  ymur  salary  list  as  it  stands  toniay.  You  should  immediately 
go  over  this  list  and  recomm^ad  for  abolishment  any  and  all  positions  which  are  not 
absolutely  essential,  and  justify  fully  by  position  each  of  those  which  you  recom- 
mend be  retained.  This  information  is  of  especial  importance  and  your  report  must 
be  in  the  <^oe  within  10  days  from  the  date  of  this  letters. 
Very  truly,  youzB, 

E.  B.  Meiutt^ 
Assistant  Commissioner, 

That  letter  was  sent  to  each  of  the  superintendents  in  the  Chippewa 
country,  and  the  reports  from  the  superintendents  showed  that  there 
were  very  few  unnecessary  employees. 

The  Chaibkak.  And  that  all  of  them  were  working  for  too  little 
money! 

Mr.  MsRrrT.  Yes,  sir.  The  employees  in  the  Indian  Service  are 
working  for  salaries  that  are  probaoly  50  per  cent  less  than,  are  being 
paid  skilled  laborers  in  the  conunarcial  world  at  this  time. 

Mr.  Hastikgs.  I  think  that  is  a  very  conservative  statement. 

Mr.  MEBrrr.  Mr.  Chairman,  while  we  hear  a  great  deal  of  criti- 
cism about  the  Indian  Service  employees  and  what  little  good  they 
are  doing  the  Indians  and  while  I  hold  no  special  brief  for  tne  Indian 
Service  employees  and  haye  no  desire  to  perpetuate  the  Indian 
Bureau  a  smgle  day  longer  than  is  absolutely  necessary.  I  think 
that  if  we  look  around  this  room  to*day  and  see  these  educated  Indians 
here,  who  are  quite  able  to  represent  themselves  before  this  com- 
mittee, and  remember  the  fact  that  only  50  years  ago  the  Indians 
were  roaniing  over  the  western  prairies  without  any  permanent 
home,  I  think  that  that  evidence  is  within  itself  a  tribute  not  only  to 
the  wisdom  of  Congress  regarding  Indian  Affairs  but  it  is  also  evi- 
dence that  the  Indian  Bureau  has  been  doing  a  good  work  to  bring 
these  Indians,  within  a  period  of  50  years,  to  the  standard  of  civiliza- 
tion which  they  occupy  to-day. 

The  Chaibman.  The  time  for  recess  having  arrived- we  wiU  recess 
until  to-morrow  morning  at  10  O'clock. 

The  committee  thereupon  adjourned. 


CoMMrTTBE   ON   INDIAN  AfFAIKS, 

House  of  Representatives, 

Wedvesd^iy,  March  10,  1920. 

The  committee  this  day  met,  Mr.  Homer  P.  Snyder  (chairman) 
presiding. 

The  Chairman.  Gentlemen,  a  quorum  of  the  committee  being 
present,  we  will  resume  the  hearing  at  this  time,  with  Mr,  Meritt  as 
the  witness.  Before  we  begin,  however,  I  desire  to  say  it  has  come 
to  my  attention  since  last  evening  that  there  is  a  delegation  here 
represented  by  an  attorney  who  advises  me  that  there  has  been  an 
action  started  in  the  courts  of  Minnesota  to  determine  who  is  the  legal 
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representative  of  the  Chippewa  Council.  It  would  seem  that  botli 
Mr.  Meritt  and  Mr.  Ballinger^must  hare  been  cognizant  that  such 
action  was  pending,  and  ttie  chairman  desires  to  state  he  was  ai 
least  surprised  that  neither  of  these  gentlemen  had  mcutioned  tU 
matter.  Before  we  proceed  this  morning  I  think  we  should  considei 
the  gravity  of  that  situation,  for,  as  I  see  it,  if  there  has  been  suclj 
action  started  and  it  is  of  the  proportions  explained  to  me,  ther^ 
would  be  little  use  of  proceeding  further  with  this  hearing  imtil  it 
was  determined  definitely  who  is  their  authorized  legal  representa- 
tive capable  of  making  an  agreement  in  their  behalf.  I  should  lik^ 
to  hear  from  Mr.  Meritt  as  to  whether  he  concurs  with  my  view  oj 
not. 

Mr.  Meritt.  Mr.  Chairman,  I  am  advised  that  there  has  been  in 
the  courts  of  Minnesota  legal  action  regarding  the  subject  mattei 
to  which  you  refer.  That  litigation  will  in  no  way  interfere  with  the 
proposed  legislation  to  be  enacted  by  Congress  and  should  not  delay 
the  consideration  of  this  bill  by  Congress.  I  knew  thiatt;  the  attorney 
to  whom  you  refer  was  in  Washington,  and  it  was  =my  intention  to 
ask  this  committee  that  he  might  be  heard  later  after  others  had 
been  heard  on  this  bill.  There  is  no  disposition  to  deprive  him  of 
the  full  opportunity  to  be  heard  by  this  committee.  The  attorney 
in  question  is  Mr.  McDonald,  and  I  had  his  name  on  the  list  here  to 
be  heard  by  the  committee  later  in  the  day. 

The  Chairman.  It  occurred  to  me  that  the  committee  should  be 
advised  fully  as  to  how  far  that  litigation  has  gone,  and  I  think  it 
would  be  well  for  us  to  hear  from  the  attorney  and  let  him  teU  us 
what  steps  have  been  taken  and  what  attitude  he  believes  we  would 
be  in  in  case  we  attempted  to  go  on  with  this  legislation  before  that 
matter  is  cleared  up  in  the  courts.  If  the  members  of  the  subcom- 
mittee who  are  here  agree  with  me,  we  will  listen  to  the  gentleman 
now,  if  he  will  just  give  his  name  and  address. 

STATEMENT  OF  MK.  E.  McDOlTALD. 

Mr.  McDonald.  My  name  is  E.  McDonald.  I  am  an  attorney 
and  counsellor,  practicing  in  Bimidji,  Minn.  This  suit  was  com- 
menced, as  I  recall  it,  in  August,  1919. 

The  Chairman.  Did  you  start  the  suit  ? 

Mr.  McDonald.  I  did  not.  The  title  of  the  case  is  John  G.  Mor- 
rison, jr.,  et  al.,  against  the  General  Council  of  the  Chippewa  Indians 
of  Minnesota  (Inc.),  a  body  corporate,  Benjamin  Caswell,  et  al. 
The  action  was  brought  in  the  district  court  of  Becker  County,  the 
county  seat  of  which  is  Detroit.  Steps  were  taken  to  remove  it  to 
Itasca  County,  Minn.,  and  it  was  removed.  A  demurrer  was  inter- 
posed to  this  complaint  by  myself.  Shortly  before  the  time  for 
answering  had  expired  I  was  retained  by  the  representatives  of  the 
General  Council  of  the  Chippewa  Indians  of  Minnesota  (Inc.). 

The  Chairman.  Let  me  ask  you  right  there:  What  per  cent  of 
the  Chippewas  of  Minnesota  do  you  represent  ? 

Mr.  AlcDoNALD.  About  80  or  85  per  cent,  if  1  may  be  permitted 
to  include  the  Chippewas  of  the  Rea  Lake  Agency. 

The  CuAiRMAN.  Then,  do  I  understand  you  to  claim  that  the 
present  counsel  here  recognized  by  the  bureau  has  been  chosen  by 
perhaps  15  per  cent  of  the  Chippewa  Indians  of  Minnesota  i 
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Mr.  McDoNALxi.  That  is  substantially  as  I  understand  it. 

Mr.  Hernandez.  I  understand  that  you  represdnt  these  people  in 
the  suit  to  which  you  refer  in  the  State  of  Minnesota,  and  not  here. 

The  Chairman/ Have  you  any  authorization,  any  paper,  you  can 
leave  with  the  committee  showuig  that  you  are  tne  regularly  con- 
stituted representative  of  these  people,  with  authority  to  represent 
them  before  this  committee  ? 

Mr.  McDonald.  I  appear  in  that  litigation  and  my  name  appears 
attached  to  the  answer.  I  am  here  to  appear  before  your  committee 
under  a  resolution  passed  by  the  council,  or  meeting  representing 
the  General  Council  of  the  Chippewa  Indians  of  Minnesota  (Inc.), 
held  the  other  day  at  Cass  Lake,  at  which  delegates  from  all  the 
reservations,  I  think,  but  two — Grand  Portage  and  Nett  Lake • 

The  Chairman.  Have  you  a  copy  of  that  resolution  ? 

Mr.  McDonald.  Yes,  sir. 

The  Chairman.  Will  you  file  that,  please  ? 

Mr.  McDonald.  But  my  retainers  relate  to  specific  matters.  I  am 
the  general  attorney  of  the  Chippewa  Indians. 

The  Chairman.  About  when  in  the  ordinary  course  of  legal  events 
will  you  get  a  decision  from  the  courts  in  this  matter  ? 

Mr.  McDonald.  I  will  make  this  very  brief.  A  demurrer  was 
interposed  to  that  complaint  and  partially  argued.  Owing  to  the 
fact  that  Judge  McManahan  was  of  the  opinion  that  the  matters 
involved  should  be  passed  upon  as  soon  as  possible  by  the  Supreme 
Court  our  said  demurrer  was  overruled  pursuant  to  an  understanding 
between  Mr.  Ballinger,  Mr.  Rogers,  and  myself.  Steps  were  taken 
to  perfect  an  appeal  to  the  Supremo  Court,  but  owing  to  the  fact  that 
Mr.  Coffey,  one  of  the  principal  defendants,  was  called  to  Kansas  City 
and  because  of  some  other  delay  in  the  matter  of  securing  of  neces- 
sary bonds,  that  appeal  could  not  be  taken. 

We  then  interposed  an  answer  sotting  up  all  the  facts  relating  to 
the  existence  of  the  two  councils,  the  council  represented  by  Mr. 
Ballinger,  which  is  a  voluntary  association  organized  in  1913.  and  the 
General  Council  of  the  Chippewa  Indians  of  Minnesota  (Inc.),  that 
I  renresent  here  and  represent  in  the  litigation.  That  answer  set 
up  all  the  facts  not  set  up  in  the  complaint.  The  complaint  sets  up 
our  incorporation  and  sets  up  our  purposes,  which  is  substantially 
correct,  although  it  does  not  include  the  entire  purpose  of  our  organi- 
zation. Now,  our  answer  was  served  on  the  20th  day  of  December; 
the  plaintiffs  had  20  days  in  which  to  reply.  No  reply  has  been 
received.  So  far  as  the  pleadings  in  this  case  are  concerned  the 
allegations  in  our  answer  with  respect  to  the  status  of  these  two 
associations,  one  a  voluntary  and  the  other  a  legally  incorporated 
association,  stand  admitted.  Their  time  for  replying  to  our  answer 
expired  January  9.  The  district  court  of  Itasca  County,  in  which 
this  case  is  pending,  opened  a  term  of  court  the  day  your  conmiittee 
met,  March  8.  Yfe  had  expected  that  the  plaintiff  in  this  case,  Mr. 
Morrison,  and  his  counsel  would  have  noticed  that  this  ca^se  was  set 
trial  at  that  term  of  court.  It  was  not  so  noticed.  The  next  term 
of  court  in  Itasca  County  is  about  six  months  from  now. 

The  Chairman.  Well,  now,  just  a  moment.  What  is  there  in  this 
proposed  legislation  that  you  people  are  opposed  to  ? 

Mr.  McDonald.  I  hope  that  I  will  not  be  called  upon  to  go  into 
that  until  I  am  given  an  opportunity  to  go  into  the  matter  somewhat 
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at  length,  but  directly  we  are  opposed,  to.  any  portion  of  this  legb 
latlon  which  recognizes  the  Toluntary  association  as  being  in  contro 
of  the  Indian  affairs  of  Minnesota.  Wherever  that  appears  in  thid 
legislation  we  are  opposed  to  it,  and  for  this  reason:  In  this  com^ 
plaint  the  voluntary  association  claim  that  they  are  recognized  by 
acts  of  Congress  as  the  organization  that  is  entitled  to  oome  here 
to-day  and  represent  all  of  the  Indians  of  Minnesota.  Thev  plead 
a  portion  of  your  last  appropriation  act  as  evidence  that  they  are 
the  only  organization  that  are  entitled  to  be  heard  with  reference 
to  the  administration  of  the  Imdian  affairs  in  Minnesota;  and  when 
I  read  it  I  will  call  your  attention  to  that  portion  of  the  complaint 
in  which  they  set  up  that  their  organization  is  recognized  by  an  act 
of  Congress. 

The  Chairman.  Are  you  in  position  at  this  time,  while  here  in  the 
city,  and  while  the  council  is  here,  to  sit  down  with  these  men  and 
see  if  you  can  correlate  your  affairs  in  such  a  way  that  you  can  all 
come  to  an  agreement,  so  that  l^islation  at  least  similar  to  that  which 
we  are  contemplating  can  be  brought  about  that  would  be  satis- 
factory to  all  the  parties  concerned. 

Mr.  McDonald.  Mr.  Chairman,  I  am  of  the  opinion  that  there  is 
no  hope  for  any  cooperation  with  those  people  who  are  dominating 
the  General  Council  of  the  Chippewa  Indians  of  Minnesota,  with  those 
people  that  may  be  designated  first  as  the  full-blooded  Indians  or 
those  that  are  so  classed,  and  the  Red  Lake  Indians,  and  the  reason 
is  this:  We  are  firmly  of  the  opinion  that  those  men  who  so  far  have 
been  represented  to  your  conmiittee  as  representing  all  of  the  Indians 
of  Minnesota  ought  not  to  participate  in  the  administration  of  the 
Indian  affairs  of  Minnesota,  and  much  less  ought  they  be  permitted 
to  dominate.  As  this  bill  provides  that  they  shall  donunate  the 
Indian  affairs  of  this  State,  could  I  but  call  your  attention  to  the 
section  there  which  provides — I  don't  know  whether  it  is  in  this 
reprint  or  not — but  tne  bill  that  you  gentlemen  were  first  asked  to 
consider  provided  that  the  General  Council  of  the  Chippewa  Indians 
of  Minnesota  shall  convej  to  the  State  of  Minnesota  your  Indian 
school  lands,  an  assumption  and  presumption  that  was  violent  and 
absolutely  wrong.  There  are  many  other  things  in  connection  with 
this  proposed  legislation  when  you  come  to  pass  upon  it  that  I  think 
will  be  called  to  your  attention  that  will  aemonstrate  the  impossi- 
bilitjr  of  this  bill  here.  There  are  many  things  which  lead  the  Indians 
to  mistrust,  which  lead  them  to  question  practically  everything  that 
those  who  are  now  active  in  the  so-called  General  Council  of  the 
Chippewa  Indians  of  Minnesota  are  undertaking. 

The  Chairman.  I  will  ask  you  again  in  a  little  different  form:  Sup- 
pose this  litigation  should  come  to  a  conclusion  and  a  decision  given 
m  favor  of  the  plaintiffs,  what  effect  would  that  have  upon  any  agree- 
ment that  had  been  made  at  this  time  between  the  present  council, 
the  bureau,  and  this  committee? 

Mr.  McDonald.  The  effect  of  that  decision  would  simply  be  that 
we  would  have  to  change  our  name.  That  is  the  real  bone  of  con- 
tention. It  is  claimed,  and  we  argued  before  Judge  McManahan,  that 
a  voluntary  association  have  the  right  to  assume  a  name  and  that  a 
corporation  have  not  the  right  to  taKe  on  that  name,  so  that  it  would 
not  defeat  our  organization.  Our  organization  goes  on  just  the  same. 
We  may,  if  Judge  McManahan's  or  the  Supreme  Court's  decision  is 

Digitized  by  LjOOQ  IC 


CHIPPEWAS  OF  MINNESOTA.  137 

adverse  to  our  •  contention);  be  obliged  to  change  our  name  so  as  to 
distinguish  it  from  the  council  presided  over  by  Mr.  Morrison. 

The  Chairman.  That  would  have  no  effect  upon  an  agreement 
that  had  previously  been  made  by  the  council  whicn  is  now  recognized 
as  being  r^ular? 

Mr.  McDonald.  It  would  have,  for  this  reason:  That  the  Indian 
Bureau  had  no  right  to  recognize  the  general  council  when  they  knew 
that  there  had  been  general-council  meetings  with  this  other  organiza- 
tion and  that  had  elected  their  president,  their  officers,  and  their 
delegates,  and  all  that.  The  Inaiah  Bureau  had  been  so  advised. 
We  feel  that  that  recognition  is  not  binding  upon  us  and  that  it  never 
ought  to  have  been  made,  and  that  the  fair  thing  would  have  been 
to  recognize  the  existence  of 

TheCHAiBMAN.  What  part  of  the  85  per  cent  of  the  Chippewas 
you  claim  to  represent  participated  in  the  election  or  selection  of 
officers  in  the  present  recognized  council? 

Mr.  McDonald.  I  don't  think  any  of  ours  did.  Ours  was  an 
entirely  separate  meeting  held  elsewhere. 

The  Chairman.  At  the  same  time? 

Mr.  McDonald.  Tliat  goes  back  to  1918,  and  I  would  be  glad  to 
go  into  the  history  of  that. 

The  Chairman.  You  are  making  a  very  strong  statement  here 
when  you  maintain  that  this  present  recognized  council  was  selected 
by  only  15  per  cent  of  the  Chippewas,  and  that  no  part  of  the  85  per 
cent  that  you  represent  took  part  in  that  selection. 

Mr.  McDonald.  Well,  now,  it  is  all  set  up  in  my  answer,  and  we 
gave  the  names  of  the  delegates  and  their  addresses,  as  I  recollect  it, 
that  participated  in  our  general  council,  and  we  claim  that  with  the 
exception  of  the  White  Earth  Reservation,  and  one  other  reserva- 
tion, they  did  not  have  representation  at  all. 

TheCHAiBMAN.  Well,  now.  are  you  prepared  to  state  that  you 
represent  85  per  cent  of  the  Chippewas  of  Minnesota? 

Mr.  McDonald.  I  would  nor  want  to  say  exactly 

The  Chairman.  Or  thereabouts? 

Mr.  McDonald.  I  will  put  it  this  way,  that  the  gentlemen  who  are 
opposed  to  the  general  council  represent  more  than  60  per  cent. 

TheCHAiBMAN.  And  that  60  per  cent  are  opposed  to  continuing 
with  this  hearing  until  it  is  definitely  determined  who  are  the  legal 
representatives  of  the  Chippewas  ? 

Afr.  McDonald.  I  would  not  want  to  put  it  in  that  wav. 

The  Chaibman.  I  want  the  facts.  I  want  to  know  whether  you 
oppose  this  proposed  legislation  or  whether  you  favor  it. 

Air.  McDonald.  Well,  with  reference  to  that  part  of  it,  if  the 
chairman  pleases,  we  had  hoped  to  be  able  to  lay  many  facts  before 
this  committee  that  either  now  or  at  some  future  time  would  be  of 
assistance  to  it  in  relation  to  legislation. 

The  Chairman.  Yes;  but  we  have  embarked  here  upon  a  serious 
investigation  with  a  broad  viewpoint,  with,  first,  the  idea  of  having 
the  Chippewas  get  together  and  come  to  us  with  something  that  we 
would  be  able  to  coordinate  in  legislation.  Now,  we  have  here  on 
the  third  day  of  the  investigation  an  element  claiming  to  represent 
60  per  cent  of  the  Chippewas  of  Minnesota  who  can  not  say  whether 
they  are  in  favor  of  or  opposed  to  the  proposition. 

llr.  McDonald.  We  are  absolutely  opposed  to  this  proposition. 
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The  Chairman.  That  is  what  I  wanted,  a  definite  statement  as  to 
your  position. 

Mr.  McDonald.  May  I  add  one  word  further  1  Unless  your  com- 
mittee desires  to  hear  our  presentation  of  some  facts  which  are  perti- 
nent to  the  matter  which  is  before  your  committee  and  the  matters 
generally  relating  to  it,  then  I  really  think  that  the  hearing,  so  far  as 
these  proposed  bills  are  concerned,  should  be  ended  right  nere. 

The  Chairman.  Then,  just  one  further  question.  If  we  go  on 
'with  the  hearing,  are  you  prepared  to  come  to  us  with  testimony  in 
an  official  capacity  so  that  wnatever  decision  the  committee  comes 
to  it  will  know  that  it  has  either  your  consent  or  your  objection,  a> 
^representing  at  least  60  per  cent  of  the  Chippewa  Indians  of  Minne- 
sota ? 

Mr.  McDonald.  As  I  understand  it,  gentlemen  of  the  committee, 
we  are  here  before  this  committee  to-day  at  your  invitation  to  assist 
you  if  possible  in  determining  what  should  be  done;  and  coming  here 
at  your  invitation  and  laying  such  matters  before  you  as  we  think 
will  assist  you,  we  of  course  submit  to,  3^our  committee's  action. 
That  would  be  the  natural  thing  for  us  to  do.  In  other  words,  we 
come  here  and  submit  our  proposition  and  feel  that  we  are  leaving 
the  matter  in  the  hands  of  tne  committee. 

The  Chairman.  I  fail  to  discover  whether  3^ou  are  opposed  to 
everything  we  are  doing  here  or  not,  but  we  are  perfectly  willing  to 
.listen  to  you  later  on  in  the  hearing,  when  you  will  probably  tell  us 
whether  you  are  opposed  to  it  or  not. 

Mr.  McDonald.  We  are  absolutely  opposed  to  this  legislation,  and 
not  only  to  the  original  legislation  but  to  the  so-called  compromise 
bill. 

The  Chairman.  I  understood  you  to  say  that  you  thought  there 
was  no  hope  of  3"our  being  able  to  sit  down  among  3'ourselves  and 
coming  to  a  consolidated  agreement  that  you  all  together  could 
submit  to  this  committee. 

Mr.  McDonald.  The  matters  involved  are  such  that  the^'  are 
diametrically  opposed. 

The  Chairman.  That,  in  m^^  mind,  resolves  itself  into  this,  that 
we  must  go  ahead  and  legislate  here  without  the  assent  of  the  people 
whom  you  claim  to  represent. 

Mr.  McDonald.  May  I  suggest  that  this  matter  is  of  such  impor- 
tance that  it  should  not  be  disposed  of  hastily;  and  I  offer  it  as  my 
opinion  that  either  this  committee  or  a  subcommittee  should  first 
visit  Minnesota  before  it  is  disposed  of  and  familiarize  itself  with 
the  situation  there  by  coming  in  direct  contact  with  it.  Now,  there 
will  be  a  meeting  of  the  incorporated  council,  I  think,  some  time  in 
Julv,  and  the  meeting  of  the  other  council  is  fixed  for  some  time 
early  in  July,  and  the  representatives  of  this  committee  can  appear 
at  the  meetings  of  both  councils,  and  they  could  thus  learn  at  first 
hand  how  many  are  in  the  voluntary  association,  who  they  are, 
what  they  represent,  and  what  their  ideas  are;  and  they  could  also 
obtain  similar  information  concerning  the  other  association,  if  you 
please. 

Mr.  Rhodes.  If  you  feel  that  your  faction  can  amass  so  many 
more  of  the  Chippewas,  why  did  you  notgetthem  together  at  the 
election  and  control  the  council  itself  ?  Why  did  you  leel  that  you 
had  to  go  off  into  a  separate  organization  when  you  represent  such  a 
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majority  of  those  who  hava  the  right  to  elect  ?  Why  did  you  not  go 
ahead  and  control  the  machine  ? 

Mr.  McDonald.  I  am  prepared  to  go  into  that  in  detail. 

Mr.  Rhodes.  It  looks  to  me  as  if  it  could  have  heen  a  very  easy 
matter  at  the  time. 

Mr.  McDonald.  I  will  ask  permission  of  the  chairman  to  do  that 
right  now. 

The  Chairman.  You  have  the  floor. 

Mr.  Rhodics.  Do  you  have  any  connection  with  the  group  of 
Chippewas  that  came  here  about  a  month  ago  and  had  a  hearing? 

Mr.  McDonald.  I  have  no  connection  witn  them  at  all. 

Mr.  Rhodes.  Which  faction  did  they  represent,  yours  or  the  other? 

Mr.  McDonald.  If  you  have  reference  to  Mr.  John  Parker  and 
Mr.  Lovegans  I  can  state  who  they  are,  and  they  are  here  now  repre- 
senting the  opposition  to  this  legislation  and  the  opposition  to  what 
I  will  term  tne  *' Morrison  Council.'' 

Mr.  Rhodes.  They  said  at  that  time  that  they  wanted  to  advance 
some  preliminary  propositions  and  that  they  would  be  prepared 
later  to  make  some  ailments,  and  we  understood  that  this  whole 
thing  would  be  thrashed  out  at  that  time. 

Mr.  McDonald.  That  is  what  I  understood. 

Mr.  Rhodbs.  Let  me  ask  you  another  question  that  must  imply 
some  misgivings  as  to  the  weight  of  your  argument,  because  you 
must  assume  that  this  committee  is  fair-minded,  open-minded,  and 
wants  to  do  justice..  Do  you  feel  that  it  is  the  proper  thing  for  you 
to  refrain  from  putting  the  whole  matter  before  us — if  that  is  your 

fmrpose — ^unless  you  feel  that  anything  this  committee  does,  or  any 
egislation  that  is  passed,  will  be  barred  from  the  legal  standpoint 
and  that  you  want  to  keep  yourself  in  a  position  to  attack  the  legality 
of  any  legislation  that  is  passed  ?     Is  that  your  view  ? 

Mr.  McDonald.  No. 

Mr.  Rhodes.  I  do  not  see  why  you  do  not  want  to  present  your 
full  case  here. 

Mr.  McDonald.  We  intend  to  do  so.  I  did  not  want  to  convey 
in  answer  to  the  chairman's  question  that  I  did  not  want  to  go  on. 
The  chairman  asked  me  the  pointed  question  if  I  thought  the  matter 
ought  to  be  suspended  and  I  stated  that  I  thought  so,  but  we  are  pre- 
pared to  go  on,  and  we  think  we  can  satisfy  this  committee  that  noth- 
mg  in  the  shape  of  legislation  should  be  enacted  that  will  not  be  fair 
to  all  the  Indians  of  Minnesota. 

The  CHAmMAN.  Then,  if  you  are  prepared  to  give  testimony  as 
a  witness  we  can  now  go  ahead  with  the  hearing  and  listen  to  you 
when  the  proper  time  comes. 

Mr.  Hayden.  Why  did  you  think  the  committee  investigation 
ought  to  be  suspended  ? 

Mr.  McDonald.  Well,  the  committee  would  be  in  much  better 
shape  after  this  decision  is  rendered  in  the  district  court.  That  is  the 
only  reason  I  know  of  for  that.  Then  legislation  can  be  shaped  ac- 
cordingly. There  are  two  organizations,  and  in  your  legislation  you 
may  want  to  recognize  that  lact  the  same  as  we  hope  the  Bureau  of 
Indian  Affairs  may  recognize  that  fact.  There  ought  to  be  some 
bureau,  or  some  man  somewhere  to  whom  such  questions  can  be 
presented  and  who  would  decide  as  to  whether  or  not  the  so-called 
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"Morrison  Council^'  represents  all  of  the  Indians  or  whether  or  aOl 
there  are  two  associations,  or  whether  or  not  either  of  them  represent 
the  Indians,  or  perhaps  the  better  way  would  be  to  have  somebody 
that  could  say  there  were  two  organizations  representing  two  dis- 
tinct factions. 

Mr.  Hatden.  Do  you  not  think  it  would  be  a  pretty  good  ide« 
before  you  started  upon  this  independent  course  to  try  out  the  regular 
procedure  of  sending  your  credentials  to  the  Indian  Bureau  and 
asking  for  recognition.  You  surely  are  acquainted  with  the  Indian 
Bureau  and  know  what  their  general  functions  are.  You  assume  here 
to  be  somewhat  ignorant  of  what  their  duties  are. 

Mr.  McDonald.  I  would  not  want  to  put  it  that  I  am  ignorant  of 
it,  but  I  am  not  fully  advised  of  what  the  practice  is  in  the  Indian 
Bureau. 

The  Chapman.  Perhaps  Mr.  Meritt  can  give  us  some  inside  facts 
and  I  will  ask  him  to  make  a  brief  statement.  If  his  statement  does 
not  agree  with  your  ideas  you  of  course  have  permission  to  ask  to 
be  heard. 

Mr,  Mebitt.  Mr.  Chairman,  this  controversy  this  morning  illus- 
trates the  difficulty  of  administering  Indian  anairs.  There  i^uallr 
are  two  factions  on  every  Indian  reservation.  The  Chippewa  country 
is  no  exception  to  that  rule.  These  factions  have  complained  of 
each  other  for  a  good  many  years.  The  Indian  Bureau  has  had  con- 
siderable trouble  in  getting  these  factions  together.  The  two  dif- 
ferent factions  here  nave  neld  meetings  at  different  places  in  the 
Chippewa  country.  Inasmuch  as  the  bureau  was  charged  with  the 
responsibility  of  administering  the  Chippewa  affairs  we  tried  to  get 
these  two  factions  together  in  one  convention,  and  it  was  i^reed  by 
the  representatives  oi  both  factions  while  here  in  Washington  that 
on  June  17,  1919,  an  election  would  be  held  for  delegates  to  attend 
the  general  council  to  be  called  at  Cass  Lake,  Minn.,  and  that  the 
general  council  should  be  held  at  Cass  Lake  on  July  8  of  last  year. 
There  was  a  meeting  held  at  that  place  on  that  date.  What  is  kno^n 
as  the  mixed-blood  faction  among  the  Chippewas  were  in  control  of 
the  meeting,  and  the  fuU-bloods  were  out-voted  at  that  meeting. 

Mr.  Hastings.  Was  that  meeting  well  advertised  in  advance  ? 

Mr.  Meritt.  It  was  well  advertised.  We  wrote  letters  to  the 
various  superintendents  and  the  Indians  were  advised  in  person,  and 
I  think  it  will  be  conceded  that  it  was  generally  known  in  the  Chip- 
pewa country  that  that  meeting  was  to  be  held.  As  a  result  of  that 
meeting  the  Indian  Bureau  recognized  what  is  known  as  the  ''Morri- 
son faction''  among  the  Chippewas,  and  the  Commissioner  of  Indian 
Affairs  tmder  date  of  August  28,  1919,  wrote  Mr.  John  G.  Morrison, 
jr..  Red  Lake,  Minn.,  this  letter:  ''Dear  Mr.  Morrison:  I  am  in 
receipt  of  a  copy  of  the  minutes  of  the  meeting  of  the  general  council 
of  Chippewa  Indians  of  Minnesota,  held  at  Cass  Lake,  Minn.,  July  8. 
1919;  also  reports  from  Supt.  Walter  F.  Dickens  and  Supervisor  L.  F. 
Michael  who  attended  this  council  at  my  request.  I  have  given  this 
matter  very  careful  consideration  and  hereby  recognize  your  election 
as  president  of  the  council;  Paul  H.  Beaulieu  as  secretary  thereof, 
and  the  organization  effected  thereby,  under  the  constitution  and 
by-laws  of  the  Chippewa  Indians  of  Minnesota.  I  exceedingly  regret 
however,  to  note  from  the  record  that  the  factional  differences  among 
the  Chippewa  Indians  were  not  adjusted  at  this  council  and  a  com- 
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prpmise  effected,  so  that  titus  election  would  be  an.  expression  of  the 
entire  Chippewa  Tribe.     Sincerely  yours,  Cato  Sells,  Commissioner." 

Mr.  Hernandez.  Are  the  different  agencies  of  the  tribe  repre- 
srented  in  this  council  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  HjEiBNANDEZ.  Representatives  of  each  and  every  one  of  the  tribes 
are  in  this  council? 

.  Mr,  Merritt.  Yes,  sir;  except  Red  Lake.  Now,  on  June  2,  1919, 
the  Commissioner  of  Indian  Affairs  sent  a  telegram  to  the  different 
superintaidents  in  the  Chippewa  country.  This  telegram  reads  as 
foDows: 

After  coniarence  here  with  representatives  all  factions  Chippewa  Indians,  it  has 
been  decided  to  adjourn  the  elections  of  delegates  of  both  factions,  proposed  to  be 
held  to-morrow,  June  3,  until  Tuesday,  June  17,  10.30  a.  m.  when  delegates  will  be 
elected  to  the  general  council  to  be  held  at  Cass  Lake  Tuesday,  July  8,  10  a.  m.  Said 
delegates  bImiII  be  elected  on  the  basis  of  one  delc^te  for  each  100  Indians  or  fraction 
thereof  on  each  reservation  and  ceded  reservations.  You  will  notify  immediately 
the  IndiaDB  of  your  reservation  of  this  action  and  direct  them  to  be  governed  accora- 
inglv.  The  ad^umed  place  of  election  on  the  White  Earth  Reservation  shall  he 
hdd  in  the  pavilion  at  FindiurBt.  You  are  also  directed  to  be  present  on  the  day  of 
election  ana  see  that  it  is  conducted  fairly  and  honestly. 

There  are  other  telegrams  of  the  same  import.  You  will  rememher, 
Mr.  Qiairman,  in  my  opening  statement  I  was  asked  if  we  recognized 
the  general  council  of  tne  Chippewa  Indians  represented  at  this  meet- 
ing, and  I  stated  that  we  nad  recognized  the  General  Chippewa 
Council,  but  we  did  not  recop:nize  that  they  were  the  controlling 
factors  in  admirtistering  the  affairs  among  the  Chippewa  Indians. 

Mr.  Haydex.  As  I  understand  it,  you  have  recognized  one  of  these 
councils  as  the  official  head  of  the  Chippewa  Indians  in  Minnesota; 
is  that  true  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hayden.  Now,  how  much  trouble  would  it  be  for  you  to  enter 
into  or  negotiate  an  agreement  with  this  council  and  then  submit, 
not  the  election  of  another  council  to  the  Chippewa  Indians,  but  the 
ratification  of  that  agreement  ? 

Mr.  Meritt.  I  think  that  would  be  an  unwise  way  to  deal  with 
the  Chippewa  situation,  from  my  experience  with  Indian  affairs  in 
the  Chippewa  country. 

Mr.  Hayden.  Why  so  ? 

Mr.  Meritt.  Because  there  is  so  much  prejudice  and  factional 
feeling  amons  the  Chippewa  Indians  that  a  large  number  of  the 
Chippewa  Indians  wouH  resent  the  action  of  the  Indian  Bureau  in 
negotiating  an  agreement  with  the  general  council  of  the  Chippewa 
Indians. 

Mr.  Elston.  That  question  of  the  recognition  of  the  council  by  the 
bureau,  as  I  understand  you,  has  already  been  settled  by  the  bureau, 
has  it  not  ? 

Mr.  Meritt.  We  have  recognized  them  as  the  general  council,  but 
we  have  not  gone  so  far  as  to  make  an  agreement  with  them,  nor 
would  we  do  ttiat  under  the  present  conditions. 

The  Chairman.  But  jrou  have  continued  to  do  business  with  the 
other  Indians  up  there  in  addition  to  the  general  council  that  you 
rec(^nized  ? 

Mr.  Merftt.  Yes,  sir. 
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Mr.  Elston.  If  jou  negotiated  this  Element  with  this  council, 
then  the  question  would  be  presented  to  the  CHippewas,  not  of  ratif  v- 
ine  the  council,  but  of  the  action  by  the  council? 

Mr.  Meritt.  I  would  see  no  objeeticm  to  this  action  beiq^;  taken. 
Have  the  Indian  Bureau  and  the  general  council  of  the  (^ippewa 
Indians  and  the  other  faction  of  the  Chippewa  Indians  get  together 
and  endeavor  to  reach  an  agreement  on  legislation  and  come  before 
the  committee  and  thrash  tnis  matter  out.  Confess,  after  hearing 
all  sides,  could  pass  such  legislation  as  it  deemed  wise  to  meet  the 
conditions  in  the  Chippewa  country,  and  then  have  that  legislation 
not  become  effective  until  approved  by  a  majority  of  the  adult  male 
and  female  members  of  the  Chippewa  Tribe  of  Indians  in  Minnesota. 

Mr.  Elston.  Now,  the  only  difference  between  that  and  the  propo- 
sition I  have  presented,  as  t  understand  it,  is  this,  that  in  your  ne- 
f;otiations  as  you  proposed  you  will  undertake  to  deal  with  both 
actions,  and  the  proposition  I  made  was  to  deal  with  that  faction 
which  tne  department  has  already  recognized.  Of  course,  the  com- 
mittee has  no  interest  whatever  in  either  of  these  factions  and  only 
wants  to  do  that  which  is  best  for  the  entire  tribe,  as  the  bureau  wants. 

Mr.  Meritt.  That  is  exactly  our  position. 

Mr.  Elston.  But  from  statements  made  before  the  committee  it 
appears  to  me  that  there  is  not  much  possibility  of  getting  these 
two  factions  together  in  the  writing  of  an  agreement,  but  if  you 
could  negotiate  an  agreement  with  one  faction  or  the  other,  which- 
ever you  recognize,  having  in  view  all  the  time  that  you  had  votes 
to  ratify  the  agreement,  Itake  it  that  the  bureau  would  look  after 
the  interests  of  those  who  were  not  represented,  not  the  coimcil,  and 
that  being  the  case,  would  try  to  negotiate  an  agreement  which 
would  be  acceptable  to  all  factions. 

Mr.  Meritt.  I  think  it  would  be  very  imwise  for  the  Indian 
Bureau  to  attempt  at  this  time  to  negotiate  an  agreement  with  the 
general  council  oi  the  Chippewa  Indians. 

Mr.  Elston.  As  I  understand  you,  you  think  that  no  agreement 
ahould  be  imdertaken  unless  it  is  undertaken  with  all  factions  ? 

Mr.  Meritt.  I  would  not  even  attempt  to  negotiate  with  all  fac- 
tions under  present  conditions.  I  would  attempt  to  work  out  with 
all  factions  the  necessary  legislation  and  permit  all  factions  to  be 
heard,  and  then,  it  if  is  the  wish  of  Congress,  to  have  a  majority  of 
the  male  and  female  members  of  the  Chippewa  tribe  approve  that 
legislation  before  becoming  effective. 

Mr.  Elston.  That  is  what  I  understand  your  position  to  be. 

The  Chairman.  I  think  that  is  the  only  thing  that  can  be  done. 
As  chairman  I  will  say  that  I  am  disappointed,  because  I  expected 
that  this  legislation  proposed  here  would  be  based  upon  a  consolida- 
tion of  the  views  of  all  of  the  parties,  and  that  was  my  understanding 
when  you  left  here  six  weeks  ago,  that  at  the  hearing  called  on  the 
8th  of  March,  after  hearing  all  the  parties,  after  hearing  all  the  in- 
terests, you  would  get  together  and  come  here  with  an  agreement. 
Apparently  negotiations  have  been  carried  on  only  with  the  recog- 
nii^ed  council  and  the  bureau. 

Mr.  Meritt.  Not  at  all,  Mr.  Chairman.  We  have  carried  on  nego- 
tiations with  all  of  the  factions  here  in  Washington. 

The  Chairman.  Have  you  dealt  with  anybody  who  claimed  to 
represent  the  people  that  the  gentleman  whom  we  have  been  hearing 
this  morning  claims  to  represent  ? 

Digitized  by  LjOOQ  IC 


CHIPPBWAS  OF  MINNESOTA,  143 

•  Mr.  Merittj  Yes,  sir,  we  have  had  a: conference  with  them. 

The  Chaibman.  Did  you  find  them  to  be  in  the  same  frame  of 
mind  with  regard  to  an  agreement  that  the  gentleman  conveyed  to 
us  this  morning? 

Mr.  Meritt.  Unfortimately  a  number  of  those  Indians  were  not  in 
a  position  to  state  what  they  wanted.  Thev  did  not  know  exactly 
what  they  wanted.  Now,  the  principal  objection  that  has  been 
pointed  out  this  morning  to  this  till  is  found  m  section  3,  where  the 
general  coimcil  attempted  to  get  lerislation  so  that  they  would  have 
authority  to  convey  certain  land.  If  you  will  note  the  draft  that  we 
submitted,  we  struck  out  that  provision  and  placed  the  authority  in 
the  Secretary  of  the  Interior,  so  we  have  corrected  in  this  bill  the 
chief  objection  raised  by  the  attorney,  Mr.  McDonald. 

The  QiAiRMAN.  Well,  now,  with  tnat  explanation,  and  one  other, 
so  far  as  the  chairman  is  concerned,  we  can  go  ahead  with  the  hearing. 
I  want  you  to  explain  what  effect  this  suit  that  has  been  started,  m 
case  it  should  be  decided  in  favor  of  the  plaintiffs,  would  have  upon 
any  le^lation  that  we  may  have  adopted  in  the  meantime. 

Mr.  Meritt.  I  think  the  litigation  would  not  have  any  effect  upon 
the  legislation,  and  the  legislation  you  propose  would  also  not  have 
any  effect  on  who  should  at  any  future  time  control  the  general 
council.  That  is  in  the  hands  of  the  Chippewa  Indians,  and  if  one 
faction  wins  this  year  it  would  not  prevent  another  faction  winning 
next  year.  This  legislation  would  not  have  any  bearing  upon  that 
question. 

The  Chairman.  From  your  knowledge  of  the  action  that  has  been 
started,  is  there  anything  in  it  that  would  vitiate  any  action  now 
taken  by  the  present  council  ?  Would  it  have  the  effect  of  defeating 
anv  action  that  we  took  here  now  with  the  coimcil  as  a  legal  entity 
toAiay? 

Mr.  Meritt.  I  think  not. 

Mr.  Hernandez.  It  seems  to  me  like  the  disputed  point  in  this 
controversy  between  the  regular  council  as  it  was  elected  and  this 
insurgent  council  is  that  they  are  afraid  if  this  legislation  is  enacted 
this  council  that  is  now  recognized  by  the  bureau  will  have  the  selec- 
tion of  one  of  these  commissioners. 

Mr.  McDonald.  The  matter  of  that  election  that  Mr.  Meritt  refers 
to  is  set  up  in  this  complaint,  and  we  answer  these  allegations  relating 
to  that  particular  election;  and  our  allegations  in  the  original  answer, 
which  1  have  here,  and  these  allegations,  stand  admitted  so  far  as 
the  pleadings  are  concerned.  That  whole  subject  is  involved  in  this 
action. 

The  Chairman.  Well,  now,  with  Mr.  Meritt's  brief  statement  that 
the  court  action  would  have  no  effect  upon  any  action  we  take  here, . 
we  will,  with  that  understanding,  proceed  with  the  hearing  if  it  is 
agreeable  to  the  other  members  of  tne  committee. 

Mr.  Carter.  I  think  we  might  continue,  Mr.  Chairman.  I  have 
not  heard  enough  of  the  hearuig. 

Mr.  Elston.  I  think  wo  might  continue,  Mr.  Chairman. 

Mr.  Rhodes.  I  recall  that  you  said,  Mr.  Meritt,  that  there  was 
some  merit  in  the  contention  of  these  insurgent  Indians  as^  against 
the  regulars.  I  understood  this  morning  that  you  recognized  the 
regular  coimcil.  Now,  just  how  far  in  the  management  of  the  affair^ 
of  the  tribe  have  you  recognized  this  regular  council  ? 
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Mr.  Meritt.  I  doo't  think  you  un^f^ifftood  me  .q^rrecUy.  The 
impression  I  intended  to  convey  to  the  ccwmmittee  wa%  that  the  gen- 
eral council  was  the  duly  authorized  council  among  the  Chippewa 
Indians,  but  that  there  was  a  large  number  of  Indians  that  were  not 
in  sympathy  with  the  general  council^  and  that  the  general  council 
was'malcing'  recommendations  for  administrative  and  legislative  mat- 
ters that  the  insurgents  did  not  approve  of  in  all  particulars. 

Mr.  Rhodes.  That  is  all  perfectly  clear,  but  what  I  was  getting 
at  primarily  was  this,  would  vou  not  think  that  the  failure  of  the 
department  to  give  its  unqualified  support  to  the  general  council  only 
tends  to  encourage  both  factions  and  to  prolong  the  controversy? 

Mr.  Meritt.  We  recognize  that  there  is  a  serious  (iifference  of 
opinion  among  the  Ghippeaw  Indians,  and,  representing  all  of  the 
Qxippewa  Indians,  we  feel  that  it  is  our  duty  to  near  all  the  Chippewa 
Indians,  at  the  same  time  recognizing  the  Chippewa  Greneral  Council. 

Mr.  Rhodes.  That  statement  is  too  general,  to  accomplish  any 
definite  results.  The  knowledge  of  the  bureau  must  be  such  that 
the  bureau  has  a  definite  opinion.  It  would  be  im thinkable  to  con- 
ceive that  after  all  the  years  of  administration  of  the  affairs  of  the 
Indians  of  this  country  that  the  bureau  to-day  is  without  definite 
knowledge  as  to  who  should  prevail  in  a  controversy  of  this  character. 

Mr.  MERrrr.  We  have  that  knowledge. 

Mr.  Rhodes.  Just  a  moment.  From  what  I  have  observed,  it 
would  appear  that  there  is  a  substantial  controversy  between  these 
factions,  and  that  the  department  has  recognized  a  legallv  consti- 
tuted body  as  both  a  de  facto  and  de  jure  body.  After  all,  you  go 
on  encouraging  these  irregulars  to  the  extent  that  the  result  is  inde- 
cision and  a  prolonged  controversy.  Now,  I  should  like  to  know  if  you 
have  a  definite  opinion  which  you  will  express  to  this  confimittee  as 
to  the  merits  of  this  controversv.  If  there  is  no  substantial  merit  on 
the  part  of  these  insurgents,  then  why  not  recognize  the  action  of 
the  so-called  regular  council  for  all  purposes  in  handling  the  Affairs 
of  the  tribe  ?  i£s  I  understand  the  proposition  the  other  day  it  was 
a  sort  of  dual  controversy  as  between  the  department,  wluch  you 
represent,  and  Mr.  Ballinger,  whom  I  assumed  represented  the  regular 
council.  This  morning  another  gentleman  a}>pears  and  expresses 
very  positive  views,  which  resolves  the  question  into  a  triangular 
proposition,  with  a  good  deal  of  doubt,  so  far  as  I  have  been  able  to 
see,  as  to  who  is  right  and  who  is  wrong.  Now,  it  is  the  intention  of 
the  department,  I  nope,  to  lend  its  good  offices  in  such  a  way  as  to 
assist  this  committee  in  reporting  legislation  that  will  solve  the 
trouble.     Is  that  correct  ? 

Mr.  Meritt.  That  is  in  line  with  our  intentions,  and  it  is  in  line 
with  our  actions,  as  evidenced  by  the  bill  that  we  have  taken  great 
pains  to  redraft  and  which  has  been  submitted  to  the  conunittee  for 
its  consideration. 

The  Chairman.  But  we  are  up  against  this  proposition,  that  while 
you  and  the  representative  of  the  general  coimcil  agree  upon  two- 
thirds  of  that  legislation  we  have  to  listen  to  the  thira  element  who 
sav  that  they  are  opposed  to  the  whole  thing. 

Mr.  Merttt.  There  is  a  faction  among  the  Chippewa  Indians  that 
will  oppose  anything  that  is  advocated  by  the  present  general  council 
of  the  Chippewa  Indians. 
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•Mr.  RHO(Dm«  As  a  practical  proposition,  and  as  a  member'trf  the 
coxnmittee,  disinterested  and  with  only  one  object  in  view,  and  that 
is  to  accomplish  substantial  results  in  the  interest  of  the  tribe,  I 
feel  like  insisting  that  the  department  take  a  positive  position,  and 
then  as  a  member  of  the  committee  I  should  like  to  hear  what  each 
faction  has  to  say  and  work  out  something  tangible.  I  do  not  want 
to  see  this  controversy  go  along  in  an  indeterminable  sort  of  way.  I 
am  botmd  to  confess  that  I  have  seen  indications  that  there  might  be 
a  disposition  on  the  part  of  some  parties  connected  with  this  con- 
troversy to  rather  trifle  with  this  conunittee.  So  far  as  I  am  con- 
cerned I  do  not  want  to  be  a  party  to  encourage  any  such  disposition. 
If  certain  members  of  this  tribe,  either  of  the  re^lar  or  insurgent 
bands  do  not  know  positively  what  this  legislation  is  leading  to  I  am 
certain  the  department  does.  We  ought  to  have  a  definite  and  pos- 
itive defining  of  the  issues,  and  then  govern  ourselves  accordingly. 

Mr.  Merttt.  Mr.  Rhodes,  that  is  exactly  the  position  the  depart- 
ment has  taken.  We  have  taken  a  positive  position  as  to  who  con- 
stitutes the  general  council  of  the  Chippewa  Indians  of  Minnesota, 
and  we  have  also  taken  a  positive  position  as  to  what  legislation 
should  be  enacted  by  Congress,  and  we  have  submitted  that  legisla- 
tion here  in  concrete  form. 

Mr.  Rhodes.  But,  as  a  matter  of  fact,  your  failure  to  adhere  to  the 
regular  council,  or,  rather,  in  giving  your  unqualified  support  to  the 
r^ular  council,  would  encourage  tnese  bands  of  insui^ents,  which 
results  in  prolonging  the  controversy. 

Mr.  MERm.  Not  at  all.  We  are  not  encouraging  insurgents. 
That  insuigencv  has  been  in  the  Chippewa  country  for  years,  and 
regardless  of  what  action  this  committee  or  the  Indian  Office  takes, 
that  insurgency  will  still  exist  in  the  Chippewa  country.  It  is 
impossible  to  bring  them  together. 

Mr.  Rhodes.  The  result  must  be  that  you  must  reach  the  point  of 
decision  and  make  the  decision,  or  the  controversy  is  imending. 

Mr-  Meiutt.  We  have  reached  the  point  of  decision  ,  and  we  have 
made  that  decision,  but  we  can  not  control  the  Indians  composing  the 
actions  in  the  Chippewa  country.  That  is  beyond  our  control  and 
beyond  the  control  of  Congress.^ 

Mr.  Rhodes.  It  may  be  beyond  your  authority  to  control  this 
insurgent  band,  but,  Mr.  Meritt,  it  seems  to  me,  with  specific  statu- 
tory authority,  without  some  proof,  I  should  be  slow  to  accept  your 
statement  on  that  proposition.  I  thought  the  Indian  Bureau  was 
clothed  with  sufficient  authority  to  control  all  factions. 

Mr.  Meiutt.  You  are  mistaken  about  that.  The  Indian  Bureau 
can  not  control  factions  on  the  Indian  reservations.  There  are  fac- 
tions on  every  Indian  reservation  in  this  country. 

The  Chairman.  Have  you  expressed  here  your  views  fully?  The 
chairman  would  like  to  have  you  express  your  views  in  as  few  words 
as  possible  as  to  the  real  issues  between  these  two  factions,  aside  from 
all  legal  technicalities. 

Mr.  Mbritt.  We  have  expressed,  I  think,  very  clearly  the  differ- 
ences between  the  Red  Lakes  and  the  Cluppewas  outside  of  the  Red 
Lake  and  what  they  are  contending  for.  The  principal  and  big  diflier- 
ence  between  the  Idians  in  the  Chippewa  country  is  the  legal  question 
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as  to  title  to  lands  within  the  Red  Lake  Reservation.  Hie  General 
Council  of  the  Chippewa  Indians  takes  the  position  that  after  the  Red 
Lake  Indians  have  been  aUotted  on  the  Red  Lake  Reservation 
the  surplus  lands  and  property  belong  equally  to  all  the  Chippewa 
Indians;  whereas  the  Red  Lake  Indians  take  the  position  that  the 
entire  Red  Lake  Reservation  belongs  to  the  Red  Lake  Indians  and 
that  the  Indians  of  the  other  reservations  have  no  right  whatever  to 
that  property. 

The  Chairman.  Well,  then,  to  that  extent  the  insurgents,  so  called^ 
are  sided  with  the  Red  Lake  interests. 

Mr.  Meritt.  I  have  not  heard  them  express  themselves  on  that 
point  and  I  would  prefer  to  have  them  express  their  own  position. 

The  Chairman.  We  thought  we  possibly  might  get  a  little  better 
view  of  how  the  bureau  looks  upon  this  controversy.  Now,  I  think 
we  better  go  on  with  the  hearing,  unless  there  is  something  pertinent 
some  one  wishes  to  ask  at  this  point. 

Mr.  Ballinger.  I  do  not  like  to  interrupt  the  hearing,  but  you 
have  asked  questions  and  some  of  the  other  members  of  the  com- 
mittee have  asked  some  questions  as  to  the  real  cause  of  this  contro- 
versy. If  you  will  permit  me  for  two  or  three  minutes,  I  want  to 
state  the  real  cause  of  the  controversy  between  the  gentlemen  repre- 
sented by  Mr.  McDonald  and  the  members  of  the  tribe  represented  by 
the  general  council. 

The  Chairman.  Mr.  Ballinger,  that  would  be  lai^ely  the  view  of  one 
side  of  the  controversy. 

Mr.  Ballinger.  Yes. 

The  Chairman.  I  asked  the  question  of  Mr.  Meritt  because  he 
would  have  a  neutral  view  of  the  situation,  and  I  think  we  better  wait 
for  that. 

Mr.  Meritt.  Mr.  Chairman  and  gentlemen  of  the  committee,  on 
yesterday,  at  the  conclusion  of  the  very  able  and  careful  statement  of 
Mr.  Ballinger  for  the  General  Council  of  the  Chippewa  Indians^  I 
followed  with  a  short  statement,  when  the  time  for  adjournment  was 
reached.  In  my  statement  yesterday  I  pointed  out  the  very  grett 
frauds  that  had  been  perpetuated  on  the  White  Earth  Reservation 
from  legislation  enacted  by  Congress.  I  had  also  pointed  out  that  Mr. 
Ballinger  was  mistaken  in  his  contention  that  the  Indian  Bureau  was 
responsible  for  the  legislation  enacted  in  1916,  which  set  aside  a  forest 
reserve  an  the  Red  Lake  Reservation.  I  also  pointed  out  that  the 
forest  reserve  created  in  the  Chippewa  country  bv  the  act  of  1908  was 
not  the  result  of  legislation  requested  by  the  Indian  Bureau.  Mr. 
Ballinger  laid  great  stress  upon  the  fact  that  the  agreement  of  1902 
and  the  resulting  act  of  1904  relating  to  the  Red  Lake  Reservation 
was  initiated  by  the  Indian  Bureau,  and  that  Congress  and  the  other 
Chippewa  Indians  were  not  responsible  for  that  legislation. 

I  want  to  bring  to  the  attention  of  the  committee  this  momiDg 
some  information  that  has  not  been  brought  out  heretofore,  whicE 
shows  clearly  that  the  Indian  Bureau  did  not  initiate  the  agreement 
with  the  Red  Lake  Indians  resulting  in  the  act  of  1904  where  C5ongres3 
specifically  recognized  the  rights  of  the  Red  Lake  Indians  to  the  entire 
Red  Lake  Reservation.  This  matter  was  first  initiated  by  the  citizens 
of  Deep  River  Falls,  Minn.,  and  those  citizens  sent  to  Washington 
their  mavor,  Mr.  Fred  H.  Eratka,  who  addressed  a  letter  to  the  S^^re- 
tary  of  the  Interior  under  date  of  January  30,  1902,  asking  that  a  part 
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of  the  Red  Lake  Reservation  be  opened  for  homestead  settlefn^nts. 
For  the  information  of  the  committee  I  will  ask  that  this  letter  be 
incorporated  in  the  record. 

The  Chaibman.  It  is  so  ordered.  * 

Mr.  Mbritt.  The  letter  is  as  follows: 

Washington,  D.  C,  January  SO,  1902. 
Hon.  E.  A.  Hitchcock, 

Secretary  of  the  Interior. 
Dear  Sir:  The  imderaigned  would  respectfully  represent  that  he  has  been 
authorized  by  the  Council  of  Thief  River  Falls,  \Iiiin.,  to  present  this  petition: 
that  the  western  portion  of  the  diminished  Red  Lake  Indian  Reservation  lying  in 
the  vicinity  of  Tnief  River  Falls,  including  all  that  portion  west  of  the  westerly 
line  of  Beltrami  County,  is  composed  entirety  of  agricultiu^l  and  grass  lands,  con- 
taining in  all  about  11  townships;  and  that  there  is  no  pine  timber  upon  any 
of  said  land;  that  said  tract  of  land  is  occupied  only  by  a  few  small  bands  of  Indians, 
roaming  about  from  place  to  place;  that'tne  opening  of  the  lands  to  actual  settlers, 
placing  them  in  the  nands  of  thrifty  husbandmen,  would  be  conducive  to  the  best 
interests  of  the  whites  and  Indians  alike;  and  he  therefore  respectfully  su^ests 
that  you  appoint  an  Indian  inspector  to  negotiate  with  the  Indians  upon  the  dimin- 
ished Red  Lake  Indian  Reservation,  with  the  understanding  that  the  moneys  derived 
from  the  sale  of  same  be  devoted  exclusively  to  the  benefit  of  said  Red  Lake  Indians, 
or  the  cession  of  all  lands  west  of  the  westerly  line  of  Beltrami  County,  to  be  sub- 
ject to  entry  \mder  the  homestead  laws  of  the,  United  States:  Provided,  That  the 
settler  pav  a  price  per  acre  not  exceeding  the  price  that  the  Government  pays  the 
Indians  tfierefor;  and  respectively  suggests  that  the  authority  to  do  so  is  found  upon 
page  1077,  No.  31,  Statutes  at  Large  of  the  United  States.  He  fjirther  represents 
that  there  beinjf^  no  pine  upon  these  lands,  the  opening  of  these  lands  is  entirely 
separate  and  disconnected  from  any  question  involving  the  opening  or  other  dis- 
(xwiition  of  lands  in  Minnesota  upon  which  there  is  standing  pine  timoer. 
Ver>'  respectfully,  yours, 

F.  H.  Kratka. 

Mr.  Mebitt.  Accompanying  that  letter  was  a  statement  from 
Senators  and  Representatives  then  in  Congress  from  the  State  of 
Minnesota  urging  that  the  request  of  Mr.  rratgar  be  given  consid- 
eration* That  statement,  signed  by  the  Senators  and  Representatives 
from  the  State  of  Minnesota,  reads  as  follows: 

We,  the  undersigned  Members  of  the  Minnesota  delegation  in  Congress,  beg  leave 
to  suggest  that  we  are  well  acqtiainted  with  Mr.  F.  H.  Kratka,  who  is  Mayor  of  the 
city  of  Thief  River  Falls,  in  the  State  of  Minnesota;  that  we  are  advised,  of  our  own 
knowledge,  that  he  represents  not  only  the  sentiments  of  the  city  of  Thief  River  Falls 
hut  of  the  people  generally  in  that  vicinity;  and  most  heartily  indoise  and  recom- 
mend his  request  to  have  the  lands  upon  the  diminiehed  Red  Lake  Indian  Reserva- 
tion west  of  the  westerly  line  of  Beltrami  County  tlirown  open  to  settlement  under 
the  homestead  laws  of  the  United  States. 
Very  respectfully,  yours, 

Knute  Nelson. 

Moses  £.  Clapp. 

Page  Morris. 

Frank  M.  Eddy. 

L.  Fletcher. 

Joel  P.  Heatwole. 

J.  A.  Tawnby. 

F.    S.       TEVEN8. 

J.  F.  M^Cleary. 

Mr.  Mebitt.  This  paper  is  of  very  great  importance  in  this  con- 
troversy because  it  snows  conclusively  that  Mr.  Ballinger  was  mis- 
taken m  his  statement  to  the  committee  that  the  Indian  Bureau 
initiated  this  agreement  and  this  legislation;  and  I  have  already 
pointed  out  that  Mr.  Ballinger  was  mistaken  also  in  his  statement 
to  this  committee  that  the  Indian  Bureau  was  responsible  for  the 
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legislation  contained  in  the  Indian  appropriation  act  of  1916,  whereii 
Congress  recognized  the  rights  of  the  Red  Lake  Indians  to  the  prop 
erty  on  the  Red  Lake  Reservation  and  established  a  forest  reserve. 

Mr.  Dallinqer.  To  whom  was  that  letter  addressed? 

Mr.  Meritt.  It  was  addressed  to  the  Secretary  of  the  Interior,  or, 
rather,  it  accompanied  a  letter  addressed  to  tne  Secretary  of  the 
Interior. 

Mr.  Dallinger.  Do  I  understand  that  as  a  result  of  that  letter  tht^ 
Secretary  of  the  Interior,  with  the  knowledge  or  at  the  suggestion  of 
the  Indian  Bureau,  recommended  legislation  to  Confess  ? 

Mr.  Meritt.  As  the  result  of  this  petition  and  this  request  of  the 
Senators  and  Representatives  of  the  State  of  Minnesota  the  Interior 
Department  sent  Inspector  James  McLaughlin  to  the  Red  Lake 
Reservation  and  negotiated  an  agreement  with  the  Red  Lake  Indiars. 
which  was  confirmed  by  Congress  by  the  act  of  1904,  which  I  have 
placed  in  the  record. 

In  order  that  the  committee  might  have  the  letter  of  instructions 
to  Maj.  MtjLaughlin  before  it  I  will  read  it  for  the  information  of  the 
committee.  This  letter  is  headed  *' Department  of  the  Interior, 
Office  of  Conmiissioner  of  Indian  Affairs/'  and  is  dated  "Washington, 
February  12,  1902."  You  will  note  here  that  the  letter  of  Mr. 
Kratka  is  dated  January  30,  1902,  and  the  letter  that  I  am  going  to 
read  is  dated  February  12,  1902,  two  weeks  after  the  receipt  of  the 
letter: 


Land. 
9162-1902 

February  12.  1902. 
James  McLaughlin,  Esq., 

United  States  Indian  Inspector, 

Sir:  You  are  advised  that  the  Secretary  of  the  Interior  on  the  10th  instant  desig- 
nated you  to  negotiate  with  the  Red  Lake  and  Pembina  bands  of  Chippewa  Indiana 
of  Minnesota  for  the  cession  of  some  11  townships  of  land  in  the  western  portion  of  their 
reservation,  under  the  provisions  of  the  act  of  Congress  of  March  3,  1901  (31  Stat^., 
1077).    The  section  of  the  act  referred  to  provides  as  follows: 

''That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized,  in  his  discre- 
tion, to  negotiate,  through  any  United  States  Indian  inspector,  agreements  with 
any  Indians  for  the  cession  to  the  United  States  of  portions  of  their  res]>ertivp 
reservations  or  surplus  unallotted  lands,  any  agreements  thus  negotiated  to  he  sul>jeci 
to  subsequent  ratification  by  Congress." 

The  Secretary  of  the  Interior  has  also  directed  this  office  to  prepare  proper  instruc- 
tions for  your  guidance  in  conducting  said  negotiations. 

In  obedience  to  this  direction  the  following  instructions  are  given  you: 

The  diminished  Red  Lake  Reservation  as  it  now  exists  was  created  by  agreement 
with  the  Indians  under  the  provisions  of  the  act  of  Congress  of  January  14.  is^^ 
(25  Stats.,  642).  It  contains  about  800,000  acres.  It  is  proposed  for  you  to  negotiate 
with  said  Indians  for  the  cession  and  relinquishment  of  some  11  townships  of  land 
comprising  the  western  portion  of  the  reservation.  The  exact  area  and  description 
of  these  lands  can  not  now  be  stated .  The  negotiations  with  the  Indians  will  detennine 
the  boundaries  of  the  lands  to  be  ceded ;  after  the  boundaries  are  known  the  aiva 
can  \ye  ascertained-.  The  tract  ceded,  however,  should  lie  in  compact  fonn  and 
should  comprise  the  western  portion  of  the  reservation. 

.  The  negotiations  should  be  conducted,  in  the  first  place,  for  the  purpose  of  ascer- 
taining whether  or  not  the  Indians  are  willing  to.  dispose  of  any  portion  of  their  reser- 
vation, and  if  so,  to  secure  their  consent  and  agreement  to  the  cession  of  that  portion 
of  the  reservation  referred  to,  provided  satiwactory  terms  and  conditions  can  be 
agreed  upon.  The  consideration  to  be  paid  the  Indians  should  be  a  definite,  fixer] 
sum,  based  upon  the  number  of  acres  included  in  the  cession,  the  same  to  be  j»id 
the  Indians  in  cash  or  to  be  expended  for  their  benefit,  as  may  be  determined  by  the 
negotiations.    It  is  not  necessary  that  the  entire  cash  consideration  ^lall  be  paid  in 
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one  payment^  provision  may  be  ipade  for  its  payment  in  from  onato  ten  or  inor^ja(np.ual 
in^^tafUments,  as  may  seem  best.  The  price  to  be  paid  should  be  just  and  fair,  both 
to  the  Indians  ana  the  United  States. 

None  of  the  Indians  of  the  Red  Lake  Reservation  have  received  allotments  in 
jH»veralty.  According  to  the  census  report  of  June  30,  1901,  they  number  1,366.  The 
number  of  adult  males  can  be  obtainea  from  the  United  States  Indian  Agent,  Leech 
I^ke  Agency.  ^  There  are  some  20  or  more  Indifin  families  residing  upon  the  portion 
of  the  reservation  for  which  negotiations  are  to  be  conducted.  Some  suitable  and 
patifidactory  provision  ehoukl  be  made  respecting  these  Indians,  either  by  alloting 
them  lands  yrh&re  they  now  reside  or  by  purchasing  their  improvements  and  removing 
them  to  the  retained  portion  of  the  reservation.  It  is  only  deemed  necessary  to  call 
your  attention  to  the  matter  to  insure  satisfactory  provision  for  these  families.  The 
Winhes  of  the  Indians  residing  on  the  portion  of  tne  reservation  it  is  proposed  to  cede 
should  have  very  great  weight  in  determining  what  disposition  shall  be  made  of  them. 

In  arranging  for  the  disposition  of  the  proceeds  arising  from  the  cession  of  the  lands, 
the  special  needs  of  the  Indians  should  be  very  carefully  considered.  If  a  part  of  the 
consideration  can  best  be  expended  annually  by  the  Secretary  of  the  Interior  for  the 
benefit  of  the  Indians,  such  provision  should  form  one  of  the  important  articles  of 
the  agreement.  The  amount  of  cash  that  shall  be  paid  annually  snould  also  receive 
Very  careful  consideration.  Much,  however,  must  oe  left  to  your  discretion  and  the 
wishes  of  the  Indians. 

One  article  of  the  agreement  should  provide  that  it  must  be  ratified  and  confirmed 
by  Congress  before  it  becomes  binding,  either  upon  the  Indians  or  the  United  States. 

You  are  hereby  authorized  to  employ  an  interpreter  and  stenographer  to  assist  you 
in  conducting  tne  negotiations.  Acting  Aeent  Scott  of  the  Leech  Lake  Agency, 
wilt  be  directed  to  provide  subsistence  for  tne  Indians  when  in  council  considering 
the  negotiations. 

Minutes  of  all  council  proceedings  should  accompany  your  report  under  these 
iuHtructions,  whether  an  agreement  with  the  Indians  is  concluded  or  not. 

Should  you  be  able  to  conclude  an  agreement  with  the  Indians  one  which  }rou  think 
would  promote  their  interest  and  welfare — the  same  should  be  reduced  to  writing  and 
executed  in  proper  legal  form  for  acceptance  and  ratification  by  Congress.  It  must 
contain  the  signatures  of  a  majority  of  the  adult  male  Indians  residing  and  belonging 
upon  the  reservation.  The  signatures  should  be  ''under  seal  **  and  should  be  properiy 
witnessed.  The  agreement  must  also  be  signed  by  yourself  as  United  States  Indian 
Inspector,  the  signature  being  properly  witnessed.  The  signatures  should  be  followed 
by  proper  certificates  of  the  interpreter  and  the  United  States  Indian  agent,  the  latter 
to  tne  effect  that  the  Indians  signing  constitutes  a  majority  of  the  adult  male  Indians 
of  the  reservation . 

Proper  instructions  will  be  given  the  United  States  Indian  agent  of  the  Leech  Lake 
Agency  relative  to  subsisting  the  Indians  while  in  council  and  relative  to  cooperating 
with  you  in  conducting  the  proposed  negotiations.  Should  ygu  desire  further  mforma- 
tion,  the  same  should  be  called  for;  or  snould  you  desire  further  instructions  upon  any 
point  you  should  ask  for  the  same. 

Upon  the  conclusion  of  the  negotiations,  whether  successful  or  unsuccessful,  you 
will  make  full  report  of  your  actions  under  these  instructions  to -the  Secretary  of  the 
Interior. 

You  will,  accordingly,  as  early  as  practicable,  after  the  receipt  of  these  instructions, 
and  under  airections  of  the  Secretary  of  the  Interior,  proceed  to  the  Red  Lake  Reserva- 
tion for  the  purpose  of  conducting  the  negotions  herein  contemplated. 
Very  respectfully, 

W.  A.  Jones, 
Commissioner. 
Department  op  the  Interior, 

February  U,  190t. 

Approved: 
£.  A.  HrrcBcocK, 
Secretary, 

Mr.  £LsrroN.  Mi*.  Chairman,  it  appears  to  me  that  that  communi- 
cation was  an  interpretation  by  the  Indian  Bureau  as  early  as  1902  of 
the  title  to  the  whole  of  that  diminished  Red  Lake  Reservation, 
inaamuch  as  it  distinctly  reco^izes  in  that  communication  that  no 
one  but  Red  Lakes  have  anything  to  do  with  the  disposal  of  any  part 
of  that  700,000  acres,  and  that  only  they  are  to  be  considered  and 
that  when  the  agreement  has  been  made  by  them  and  ratified  by 
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Congress,  the  whole  thing  is  settled.  Now,  I  would  like  to  ask  if  th 
Indian  Bureau  has  followed  the  interpretation  of  that  letter  eve 
since. 

Mr.  Mebitt.  We  have,  it  has  been  the  position  of  the  Indiai 
Bureau  long  prior  to  the  act  of  1904  and  ever  since  that  the  Red  Laki 
Reservation  belonged  exclusivelv  to  the  Red  Lake  Indians. 

Mr.  Elston.  Of  course,  this  letter  was  written  before  the  act  o; 
1904  and  it  practically  compels  the  act  of  1904  by  having  initiatec 
proceedings  which  look  forward  to  that  act.  Jt  is  perfectly  obrioui 
that  if  this  agreement  was  consummated  the  concluding  part  of  the 

Baragraph  would  be  the  act  of  Congress,  which  it  mentioned  there. 
Tow,  was  there  any  legislation  previous  to  1902,  the  date  of  thL« 
letter,  that  disposed  the  bureau  to  make  the  decision  which  that 
letter  carries,  that  the  Red  Lakes,  and  the  Red  Lakes  alone,  have  the 
title  to  that  700,000  acres  ? 

Mr.  MERrrr.  Yes,  sir. 

Mr.  Elston.  What  was  it  ? 

Mr.  Mebitt.  The  proceedings  in  connection  with  the  agreement 
which  was  confirmed  by  the  Nelson  Act  of  1889. 

Mr.  Elston.  Now,  the  act  of  1889,  of  course,  provided  for  nego- 
tiations for  an  agreement  by  which  the  diminished  reservation  should 
be  created  ?  ^ 

Mr.  Mebitt.  Yes,  sir. 

Mr.  Elston.  And  the  remaining  lands  of  the  Red  Lake  Reserva- 
tion shall  be  disposed  of  for  the  general  benefit  of  the  whole  of  the 
Chippewas,  is  the  text  of  the  act  of  1889  itself,  or  something  else? 

Mr.  Meritt.  The  conversation  between  the  Indians  and  the  com- 
missioners who  were  sent  to  negotiate  the  agreement  reads  otherwise 
and  for  the  information  of  the  committee  I  will  read  three  short 
paragraphs.  The  proceedings  of  the  council  from  which  I  am  now 
reading  were  dated  July  3,  1889,  and  were  held  by  the  Red  Lake 
Indians:  Ah-Nuh-Ne-Ay-Ge-Shig  said:  '*My  friends,''  speaking  to 
the  Indians 

Mr.  Dallinger.  Who  was  he  ? 

Mr.  Meritt.  He  was  a  Red  Lake  Indian.  He  was  talking  with  the 
commission  sent  out  there  to  negotiate  with  the  Chippewa  Indians. 

Mr.  Rhodes.  What  page  is  that  on  ? 

Mr.  Meritt.  Page  71  of  Executive  Document  No.  247,  House  of 
Representatives,  Fifty-first  Congress,  first  session: 

My  friends,  we  understand  all  your  meanings;  we  are  not  foolish;  we  understand  lb? 
whole  thing.  We  wish  to  brin^  out  another  objection;  the  money  that  you  wish  lo 
have  as  a  fund,  which  will  oripnate  the  ioterest,  whatever  belongs  to  the  Red  Uk*^ 
Indians,  we  do  not  want  consolidated  with  the  money  of  any  other  band .  It  is  on  the 
same  principle  that  you  have  property;  you  get  the  worth  of  your  property;  you  we 
not  going  to  share  with  a  neighbor  what  you  get  for  your  own  property.  That  i?  ih^ 
way  we  want  to  do  with  this.  We  are  very  much  obliged  to  you  for  waking  ue  up. » 
that  you  find  our  objections.  At  the  pnsent  time  the  feeling  is,  that  it  is  best  t<j 
adjourn,  and  under  this  understanding,  the  minds  are  made  up — ^maybe  the  minds  of 
the  people  will  change  after  this  explanation,  and  I  move  that  we  adjourn. 

This  is  on  July  4,  1889,  in  council  with  the  Red  Lake  Indians: 
May  Dway  Gon  On  Ind  said  in  part: 

Another  objection  that  we  have  to  the  act  is  the  allotment  part;  that  allotmenw 
ade  to  tis  in  severalty.    We  wsh  that  any  land  that  we  possess  ahouW  be 


should  be  made  to  tis  in  severalty.    We  wsh  that  any  land  that  we  ^ 

not  only  for  our  own  benefit,  but  for  oi  r  p  jsterity,  our  grandchildren  hereafter.   And 
then  another  obiection  that  we  have  to  the  act  is  the  conaolidatioa  of  our  interests,  iot 
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interests  of  the  Red  Lake  Indians.  We  think  that  we  should  own  in  common  jevery* 
thing  that  pertains  to  us;  with  those  that  are  suffering  in  poverty,  just  the  same  as  we 
are;  that  is  a  serious  objection.  We  have  heard  from  you  the  explanation  of  how  the 
money  was  to  be  expended;  we  have  not  a  clear  insight  into  it.  That  is  all  1  have  to 
say  at  present. 

Now,  one  of  the  commissioners  representing  the  Government,  Bishop 
Marty,  made  this  statement,  which  was  in  the  proceedings  of  the  coun- 
cil of^the  Red  Lake  Indians  under  date  of  July  4,  1889: 

Bishop  Marty.  «  «  »  Now,  this  reservation  being  yours,  you  must  do  with 
it  as  your  advantage  dictates,  and  for  the  advantage  of  the  whole  (  hippcwa  Nation. 
1  am  a  messenger  of  the  Great  Spirit,  and  I  will  say  here  what  1  would  say  anywliere: 
If  one  man  has  a  little  more  than  another  he  is  bound  to  help  his  neighbor.  If  you 
have  a  little  more  and  help  your  neighbore  '^th  it,  God  will  bless  you  for  it.  Neither 
you  nor  your  children  will  lose  anyUiing  by  it.  I  have  been  following  that  rule  now 
lor  over  50  years,  and  I  am  very  well  on. 

Mr.  Dallingeb.  Do  I  understand  that  the  bureau  bases  its  opinion 
in  regard  to  the  ownership  in  fee  of  that  Red  Lake  Reservation  on 
sonie  remarks  made  by  some  Red  Lake  Indians  and  this  bishop  as 
against  the  clear  language  of  the  act  of  Congress  itself?  Those 
remarks  were  made  by  parties  in  interest,  and  they  naturally  would 
be  expected  to  make  statements  of  that  sort  in  support  of  their  own 
claim.  1  am  asking  whether  the  Indian  Bureau  when  it  made  certain 
reconunendations  to  Congress  in  1904,  on  which  the  act  of  Congress 
was  based,  relied  on  such  remarks  as  those  you  have  just  read  rather 
than  upon  the  language  of  the  act  of  1889. 

Mr.  Mebitt.  There  is  no  specific  provision  in  the  act  of  1889 
which  gives  all  the  Chippewa  Indians  the  right  to  the  lands  of  the 
Red  Lake  Reservation;  on  the  contrary  there  is  a  specific  provision 
in  the  act  of  1904  which  recognizes  the  riffht  of  the  Red  Lake  Indians 
to  all  of  the  Red  Lake  Reservation.  There  is  also  a  specific  pro- 
vision in  the  act  of  1916  which  recognizes  the  right  of  the  Red  Lake 
Indians  to  the  entire  Red  Lake  Reservation. 

Mr.  DAXiLiNOEB.  1  understood  from  what  Mr.  Ballinger  read  here 
that  th6re  was  something  in  the  act  of  1889. 

Mr.  Mebitt.  Therefore  it  was  the  duty  of  the  Indian  Bureau  to 
follow  the  clear  and  expressed  wording  in  the  acts  of  Congress 
referred  to,  namely,  the  acts  of  1904  and  1916. 

Mr.  Dallingeb.  I  think  that,  of  course,  merel^r  means  that  it  was 
the  duty  of  Congress  to  follow  the  course  of  action  that  was  deter-* 
mined  upon  by  utd  bureau  previous  to  either  one  of  those  acts  and 
I  think  it  would  be  proper  to  say  so,  because  that  letter  you  read 
to  that  inspector  who  went  out  there  to  negotiate  this  a^eement, 
indicates  that  the  bureau  itself  made  this  formal  decision  away 
prior  to  the  enactment  of  these  two  acts  on  which  you  base  now 
your  adherence  to  that  view.  Now,  was  the  decision  of  the  bureau 
with  respect  to  tixe  title  to  these  Red  Lake  lands  based  on  anything 
else,  either  statements  of  Indians  on  the  Red  Lake  Reservation  who 
would  naturally  be  presumed  to  be  interested  in  making  such  state- 
ments, or  did  you  have  the  opinion  ot  the  Solicitor  of  the  interior 
Department  on  the  a6t  of  1889  with  regard  to  the  title  of  these  lands, 
or  do  you  rest  more  on  just  those  statements  that  you  spoke  of? 

Mr.  Mebitt.  I  am  not  going  into  details  as  to  that  feature  of  the 
acts,  because  Mr.  Henderson,  attorney  for  the  Red  Lake  Indians, 
will  point  out  those  details;  but  I  am  simply  giving  now  in  an  off- 
hand and  extemporaneous  way  the  laws  bearing  on  this  subject  and 
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the  reasons  why  the  Indian  Bureau  has  taken  its  position.  In  thaj 
connection  it  may  be  interesting  to  note  that  one  of  the  witnesses  td 
the  agreement  with  the  Red  Lake  Indians  is  Mr.  B.  L.  Fairbanks] 
who  is  a  very  able  and  distinguished  member  of  the  Chippewa  Trib^ 
and  who  perhaps  is  the  wealthiest  Indian  in  the  Chippewa  country^ 
and  he  is  nere  now,  associated  with  the  mixed-blood  Indians  of  th^ 
White  Earth  Reservation  who  are  attempting  to  get  control  of  a 
part  of  the  property  which  the  Red  Lake  Indians  themselves  claim 
as  their  exclusive  property. 

Mr.  Dallinger.  I  understand  when  you  were  interrupted  you 
were  combating  the  contention  of  Mr.  Ballinger  that  the  Indian 
Bureau  initiated  the  legislation  of  1904. 

Mr.  Meritt.  That  is  the  point  I  attempted  to  make. 

Mr.  Dallinger.  As  a  matter  of  fact,  while  you  have  produced 
here  a  letter  to  the  Secretary  of  the  Interior,  who  is  over  the  Indian 
Bureau,  si^ed  by  two  Senators  and  the  Members  of  Congress  from 
the  State  of  Minnesota,  did  not  the  legislation  originate  in  the  >  nterior 
Department  ?  The  matter  might  have  been  caOed  to  the  attention 
of  the  Department  of  the  Interior  by  the  Senators  and  the  Members 
of  Congress,  but  was  not  the  bill  draited  by  the  Interior  Department 
or  by  the  Indian  Bureau,  as  a  matter  of  fact  ? 

Mr.  Meritt.  We  initiated  this  matter  after  we  had  been  reouested  to 
do  so  by  the  Senators  and  Representatives  from  the  State  of  Minnesota. 

Mr.  Dallinger.  But  you  would  not  have  done  so  simply  because 
the  Senators  and  Representatives  of  the  State  of  Minnesota  asked  you 
to  do  so  if  you  did  not  beheve  that  it  was  the  proper  thing  for  the 
Indians  ? 

Mr.  Meritt.  Why,  we  did  believe  that  it  was  the  proper  thing  for 
the  Indians,  and  we  had  no  objection  to  the  action  taken. 

Mr.  Dallinger.  So  really  it  is  a  plea  in  confession  and  avoidance, 
when  you  stated  that  Mr.  Ballinger  misstated  the  matter,  when  he 
said  tliat  the  bureau  initiated  the  legislation  1 

Mr.  Meritt.  We  initiated  it  by  taking  up  the  matter  with  the  Red 
Lake  Indians  and  procured  an  agreement  with  the  Red  Lake  Indians 
at  the  request  of  the  Delegates  in  Congress  from  Minnesota.  My  pur- 
pose in  bringing  this  out  at  this  time  was  to  controvert  the  statement 
of  the  very  able  counsel  for  the  Chippewa  General  Council,  who  Vas 
assisted  in  preparing  that  statement  by  the  general  council,  and  the 
Indians  from  the  White  Earth  Reservation,  two  of  whom  are  able 
Chippewa  Indian  attorneys,  and  two  others  are  able,  capable,  and 
prosperous  merchants  in  the  Chippewa  country.  If  the  general 
council  of  the  Chippewa  Indians  could  have  their  way  in  connection 
with  this  legislation  they  would  have  this  legislation  so  worded  that 
the  Red  Lake  Indians  would  be  at  a  disadvantage.  It  is  our  pur- 
pose to  protect  the  interests  of  the  Red  Lake  Indians,  and  we  have 
modified  the  draft  of  the  legislation  they  have  prepared  so  as  to 
contain  this  provision : 

Sec.  7.  That  nothing  in  this  act  with  reference  to  the  sal^  and  dispoeition  of  timber 
or  land  or  other  property  shall,  except  as  herein  otherwise  expressly  provided,  apply 
to  the  Red  Lake  Reservation,  Minnesota. 

Now,  if  we  can  get  the  bill  as  we  have  drafted  it  enacted  by  Con- 
gress, accompanied  by  the  jurisdictional  bill,  it  will  place  this  whole 
controverted  question  in  the  courts  so  that  it  may  be  decided  by  the 
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Court  of  Claims,  and  if  the  parties  are  not  satisfied  with  the  decision 
of  the  Court  of  Claims  they  can  take  an  appeal  to  the  Sui)reme  Court 
for  final  decision.  It  is  not  really  necessary  to  thrash  it  out  here. 
But  Mr.  Ballinger  has  at  great  length  argued  this  proposition  and 
laid  the  foundation  to  get  the  legislation  that  he  wants  in  this. bill, 
and  I  am  now  controvertii^  that  and  pointing  out  that  it  should  not 
be  decided  by  Congi:ess,  but  that  it  should  be  left  for  the  courts  to 
decide. 

Mr.  Elston.  Is  the  bureau,  meanwhile,  taking  action  that  goes  on 
the  theory  that  the  Red  Lake  Indians  own  that  700,000  acres  and  to 
that  extent  making  the  Government  of  the  United  States  liable  for 
decisions  made  and  distribution  made,  on  that  theory,  or  are  you  in 
the  meantime,,  in  view  of  the  possibility  that  the  general  Chippewa 
Tribe  will  establish  rights  to  those  resources  of  the^xcess  land,  holding 
back  any  distributions  under  acts  that  would  prejudice  the  United 
States  later  if  the  general  tribe's  rights  should  prevail  over  those  of 
the  Red  Lake  Indians?   I  think  that  should  be  an  act  of  precaution. 

Mr.  Mbritt.  We  recognize  that  the  Red  Lake  Indians  are  entitled 
to  the  property  within  the  Red  Lake  Reservation  exclusivelv,  follow- 
ing the  act  of  1904  and  the  act  of  1916.  We  are  quite  wilUng  that 
this  question  shall  go  to  the  Court  of  Claims  for  decision,  and  the 
department,  of  course,  will  conform  to  the  final  decision  of  the  court. 

Mr.  Elston.  Supposing  the  court  should  decide  in  favor  of  the 
general  tribe  and  against  the  Red  Lake  Indians,  what  could  be  done 
by  the  bureau  in.  the  event  of  an  interpretation  of  this  law  whereby 
the  title  of  the  Red  Lake  Indians  wUl  be  brought  into  question  and 
create  a  liability  on  the  part  of  the  Government  1 

Mr.  Meritt.  The  Red  Lake  Reservation  has  not  yet  been  allotted. 
The  reservation  is  intact  and  the  Government  will  be  in  a  position  to 
meet  whatever  decision  is  rendered  by  the  court. 

Mr.  Elston.  Even  after  the  sale  made  under  the  act  of  1904  and 
the  distribution  already  made,  will  not  the  Government  be  liable  ? 

The  Chairman.  There  have  been  none. 

Mr.  Elston.  There  have  been  no  sales  made  under  the  act  of  1904  ? 

The  Chairman.  No  distribution  to  the  Indians. 

Mr.  Dallinger.  Yes;  there  have. 

Mr.  Elston.  There  have  been  no  sales  under  the  act  of  1904.  to 
them,  because  you  would  have  acted  irrevocably  on  the  theory  of  law 
that  may  prove  erroneous.  How  much  will  we  be  liable  for  if  the 
general  tluppewa  Tribe  prevails  ?  How  much  will  we  have  to  pay 
out? 

Mr.  Dallinger.  They  figured  a  quarter  of  a  million  dollars  at  one 
time. 

Mr.  Elston.  This  is  not  a  question  of  money  alone. 

Mr.  Meritt.  I  would  not  like  to  say  definitely  the  amount  of  money 
that  is  involved,  but  it  will  be  in  the  neighborhood  of  a  million  dollars. 

Mr.  Elston.  With  the  interest  from  the  time  it  was  paid. 

Mr.  Meritt.  But,  on  the  other  hand,  the  Red  Lake  Indians  are 

gennitted  to  go  to  the  Court  of  Claims  with  their  claims  against  the 
rovemment.  The  Red  Lake  Indians  believe  that  insteaa  of  them 
losing  this  case  they  will  get  a  judgment  that  will  give  them  not  only 
the  entire  reservation,  but  a  money  judgment  beside. 

Mr.  Rhodes.  Was  that  paypaent  made  under  the  act  of  1889  or 
under  the  acts  since  that  time  ? 
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Mr.  Meritt.  The  proceeds  from  these  ceded  lands  were  paid  out 
under  the  act  of  1904. 

Mr.  Elston.  Yoti  are  evidently,  in  the  things  that  are  being  done 
by  the  bureau,  presuming  that  the  Red  Lake  Indians  are  going  to 
prevail  in  litigation,  or  you  would  not  be  making  the  distribution  that 
you  are  makmg  now,  for  fear  that  you  would  have  to  repay  them. 
Would  the  Government  be  recouped  on  their  payments  to  the  Red 
Lakes,  or  would  it  be  a  mistake  and  the  money  paid  them  never  be 
recovered  ? 

Mr.  Meritt.  We  would  not  discontinue  administering  the  Indian 
affairs  because  of  some  alleged  claims  of  Indians.  It  is  our  duty  to 
go  ahead  and  carry  out  the  legislation  enacted  by  Congress.  On 
practically  all  these  reservations  the  Indians  have  alleged  claims, 
against  the  Government.  Pending  the  settlement  of  those  claims  we 
proceed  in  an  orderly  manner  carrying  out  the  laws  of  Congress  and 
awaiting  the  determination  of  the  litigation. 

The  Chairman.  Is  that  all  that  you  desire  to  ask  upon  this  phase 
of  the  question?  If  so,  Mr.  Meritt  can  go  ahead  with  his  regular 
argument  in  rebuttal  to  Mr.  Ballinger's  testimony. 

Mr.  Meritt.  Mr.  Chairman,  the  statement  was  made  by  Mr. 
Ballinger  that  a  large  amount  of  the  Chippewa  funds  were  being 
wasted  in  the  administration  of  the  affairs  of  the  Chippewa  Indians 
and  created  the  impression  that  it  was  impossible  to  get  a  statement 
of  the  financial  affairs  of  those  Indians.  That  statement,  like  a  great 
many  other  statements  that  have  been  made  in  connection  with 
Chippewa  matters,  is  misleading.  We  submit  to  Congress  annually 
a  report  showing  exactly  the  amount  of  the  moneys  that  are  expended 
for  administrative  purposes  and  in  order  that  the  committees  may 
have  the  information,  and  it  shows  exactly  how  the  department 
expended  the  appropriations  during  the  last  fiscal  year.  I  will  ask 
that  this  short  report  be  included  m  my  testimony.  It  is  found  in 
House  document  No.  384,  Sixty-sixth  Congress,  second  session. 
This  statement  goes  into  detail,  snowing  exactly  how  every  dollar  of 
the  Chippewa  funds  are  expended. 

The  Chairman.  Without  objection  it  is  so  ordered. 

Mr.  Meritt.  The  report  referred  to  is  as  follows: 

[House  of  Representatives.    Document  No.  384,  Sixty-sixth  Congress,  second  session.] 

Department  of  the  Interior, 

Washirigton,  December  1, 1919. 
Sir:  In  compliance  with  the  provisions  of  the  act  appr&ved  May  18,  1916  (89SJW : 
123-135),  I  have  the  honor  to  transmit  herewith  a  detailed  statement  of  expenc'ituns 
f Jom  the  tribal  funds  of  the  Chippewa  Indians  of  Minnesota  for  the  fiscal  veir  ended 
June  30,  1919. 

Respectfully, 

Alexander  T.  Vgqelsako. 
Acting  Secretary. 
The  Speaker  op  the  House  of  Representatives. 
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Mr.  Meritt.  There  is  also  complaint  of  large  amonnts  of  funds 
that  are  being  expended  for  administrative  purposes.  I  want  to 
point  out  to  the  committee  that  what  they  call  administrative  pur- 
poses is  misleading  because  we  are  reouired  by  law  to  pay  out  this 
money,  not  only  for  school  purposes,  out  for  per  capita  parments. 
and  they  have  got  us  charged  up  with  the  expenaiture  of  the  Chippewa 
funds  for  administrative  purposes  when  we  pay  the  money  out  to 
them  per  capita  and  when  we  are  following  the  legislation  enacted 
by  Congress  regarding  the  distribution  of  their  funds,  support  of 
tneir  schools,  and  so  forth.  In  support  of  this  statement,  Mr. 
Chairman,  I  want  to  read  into  the  record  section  7  of  the  act  of 
January  14,  1889: 

That  all  money  accruing  from  the  disposal  of  said  lands  in  conformity  with  the 
provisions  of  this  act  shall,  after  deductmg  all  the  expense  of  making  the  ceuF'?. 
of  obtaining  the  cession  and  relinqvishment,  of  making  the  removal  and  allotments, 
and  of  completing  the  surveys  and  appraisals,  in  this  act  provided,  be  placed  in  thf 
Treasury  of  the  United  States  to  the  cretlit  of  all  the  Chippewa  Indians  in  the  Sut^ 
of  Minnesota  as  a  permanent  hmd,  which  shall  draw  interest  at  the  rate  of  5  per  cent  per 
annum  payable  annually,  for  the  periotl  of  50  years,  after  the  allotments  pro\'ided  for  in 
this  act  shall  have  been  made,  and  which  interest  and  permanent  fund  sliall  beexpendt^i 
for  the  benefit  of  said  Indians  in  the  manner  following:  One-half  of  said  mienft 
shall,  during  the  said  period  of  50  years,  except  in  the  cases  Jiereinafter  otherwi?»' 
provided,  be  annually  paid  in  cash  in  equal  shares  to  the  heads  of  families  and  ^ni- 
lans  of  orphan  minors  for  their  i.se;  and  one-fourth  of  said  interest  shall,  d urine  ih^ 
same  period  and  with  the  like  exception,  be  annx^ally  paid  in  cash  in  equal  shar** 
per  capita  to    11  other  classes  of  said  Indians;  and  the  remaining  one-fourth  of  said 
interest  shall,  di^ring  the  said  period  of  50  years,  under  the  direction  of  the  Secretary 
of  the  Interior,  be  devoted  exclrsively  to  the  establishment  and  maintenance  of  s 
system  of  free  schools  among  said  Indians,  in  their  midst  and  for  their  benefit,  and 
at  the  expiration  of  the  said  50  years,  the  said  permanent  fund  shall  be  divided  and 
paid  to  all  of  said  Chippewa  Indians  and  their  issue  then  living,  in  cash,  in  equal 
shares:  Provided,  That  (^ongress  may.  in  its  discretion,  from  time  to  time,  during  tb 
said  period  of  50  years,  appropriate  for  the  purpose  of  promoting  civilization  and  self 
support  among  the  said  Indians,  a  portion  of  said  principal  sura,  not  exceeding  i 
per  cent  thereof.     The  United  States  shall,  for  the  benefit  of  said  Indians,  advance 
to  them  as  such  interest  as  aforesaid  the  sum  of  $90,000  annually,  counting  from  the 
time  when  the  removal  and  allotments  pro\aded  for  in  this  act  shall  have  been  made. 
until  such  time  as  said  permanent  fund,  exclusive  of  the  deductions  hereinbefore 
provided  for.  shall  equal  or  exceed  the  sum  of  $3,000,000.  less  any  actual  interwt 
that  may  in  the  meantime  accrue  from  accvimulations  of  said  permanent  fund:  the 
payments  of  such  interest  to  be  made  yearly  in  advance,  and,  in  the  discretion  « 
the  Secretary  of  the  Interior,  may.  as  to  three-fourths  thereof,  during  the  first  five 
years  be  expentlt'«l  in  procurinjr  live  Bttu-k.  teams,  fanning  implomonl-    ..;>  .      < '1  tt*^ 
such  of  the  Indians  to  the  extent  of  their  shares  as  are  fit  and  desire  to  ^^'"^'^^^'^^'fT'   i 
ing,  but  aa  to  the  rest  in  rash;  and  whenever  said  pernaanent  fund  shall  exceed  the  J 
sum  of  13,000,000  tiie  United  States  shall  be  fnlly  rf'in*ped  out  of  such  exceafoi 
all  the  advances  of  interest  made  as  herein  contenipl'  ^%and  other  expenses  here- 
under. 

I  quoted  this  provision  for  the  purpe  flowing  that  we  are 

required  by  legislation  to  do  certain  thi*  We  Chippewa  countir, 

and  we  are  doing  these  very  things  Mot  us.      \\  e  make  m^ 

annual  report  to  Congress  showing  ^^nere  every  dollar  "i 

Chippewa  funds  is  expended.  ^^^      i  i       l  ^ 

The  Chairman.  What  allotmer  ^H  made  under ^tha' 

tion?    There  have  been  no  alio'  ^^^"     '''  '  '  i 

Mr.  Meritt.  No,  sir;  this  p 
shall  be  made  on  the  Red  J 
distribution  of  moneys  iv 
will  explain  later  the  re 
the  Red  Lake  Reserve'' 
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The  Chairman.  This  is  31  years  ago. 

Mr.  Meritt.  I  will  explain  that  later. 

TheCHAiBMAN.  As  I  understand  it,  the  50-year  period  does  not 
commence  until  after  those  allotments  have  been  made. 

Mr.  Meritt.  Yes,  sir;  that  is  claimed,  but  not  admitted. 

Mr.  Daixinger.  How  was  that  act  applied  ?  I  can  not  see  how 
that  act  has  any  application. 

The  Chairman.  It  has  no  application  up  to  this  time  in.  so  far  as 
winding  up  the  agreements;  it  has  not  had  any  effect  whatever, 
because  nO  allotments  have  been  made. 

Mr.  Meritt.  We  are  educating  the  children  and  making  per  capita 
payments  required,  and  we  are  promoting  their  civilization  and  self- 
support  among  the  Chippewa  Indians,  and  it  would  cost  money  to 
carry  out  those  provisions. 

The  Chairman.  Certainly  you  have  been  operating  the  business 
up  there.  I  am  not  prepared  to  say  that  you  do  not  operate  it  pretty 
well,  but  as  to  the  winding  up  of  this  50-year  perioa,  that  has  not 
befi:un. 

Mr.  Meritt.  That  is  the  contention  that  Mr.  Ballinger  made. 
That  point  has  never  been  to  my  knowledge  officially  decioed  by  any 
le^  authority  of  the  Government. 

The  Chairman.  What  is  your  opinion  with  regard  to  it?  I  have 
understood  from  your  conversations  here  that  you  agreed  with  that 
statement. 

;Mr.  Meritt.  My  opinion  is  that  the  Congress  of  the  United  States 
is  not  required  to  wait  for  the  termination  of  the  50-year  period. to 
wind  up  the  affairs  of  the  Chippewa  Indians. 

The  Chairman.  That  is,  suosequent  legislation  could  wind  up  this 
agreement? 

Mr.  Meritt.  Congress  can  at  any  time  in  its  discretion  wind  up 
the  affairs  of  the  Chippewa  Indians  before  the  expiration  of  the  50- 
year  period. 

The  Chairman.  But  that  winding  up  would  not  prevent  objectors 
here  from  attempting  to  undo  those  proceedings,  would  it  ?  It  seems 
to  me  that  is  exactly  the  situation  we  are  in  here  now.  If  this  agree- 
ment had  been  carried  out  as  it  was  originally  planned  in  the  legis- 
lation we  would  not  be  able  to-day  to  attempt  to  straighten  out  the 
mix  up.  It  looks  to  me  that  unless  we  can  get  all  the  parties  to  agree 
to  this  legislation  that  in  a  few  years  we  will  be  right  back  where  we 
are  now — attempting  to  straighten  out  the  question  of  difficulties 
we  have  created  by  new  legislation. 

Mr.  Meritt.  I  think  that  Congress  has  absolute  authority,  as  was 
pointed  out  by  Mr.  Hastings,  to  wind  up  the  Chippewa  affairs. 

Mr.  Elston.  You  were  coining  later  to  the  point  of  making  new 
allotments  ? 

Mr.  MERnr.  Yes,  sir. 

The  Chairman,  Proceed  in  your  own  way. 

Mr.  Meritt.  Mr.  Chairman^  in  addition  to  furnishing  this  annual 
statement  re£;arding  the  affairs  of  the  Chippewa  Indians,  the  de- 
partment under  date  of  March  22,  1912,  submitted  a  report  to  Con- 
Sess  regardi^  the  funds  and  property  of  the  Chippewa  Indians  of 
innesota.  fliis  report  is  entitled,  *' Report  of  the  Secretary  of  the 
Interior,  and  the  Commissioner  of  the  General  Land  Office,  on 
House  resolution  144,  62d  Congress,  relating  to  funds  and  prop- 
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erty  61  the  Chii>f)ewa  Indians  of  Minnesota,  arising  <^t  of  the  9ck 
of  lands  and  timber  under  the  act  of  Congress  date<l  January  94, 
1889,  and  acts  amendatory  thereto."  This  information  is  found  in 
House  Document  No.  645,  62d  Congress,  second  session.  It  is 
rather  long  and  I  will  not  ask  that  it  oe  printed  here  but  will  give 
the  document  number  for  the  information  of  the  committee. 

I  point  these  matters  out,  Mr.  Chairman  and  gentlemen  of  thd 
conmiittee,  in  refutation  of  the  statement  of  Mr.  Ballin^er  that  it  id 
difficult  to  get  information  in  regard  to  the  affairs  of  the  Chippewa 
Indians. 

Now,  as  to  the  allotments  on  the  Red  Lake  Reservation  and  the 
reasons  why  allotments  have  not  been  made.  There  are  several 
reasons  why  we  have  not  yet  made  allotments  on  the  Red  Lake 
Reservation,  the  principal  reasons  being,  first,  the  reservation  needs 
to  be  drained  before  the  lands  are  susceptible  of  cultivation;  second, 
that  part  of  the  reservation  is  covered  with  very  fine  pine  forests 
and  if  we  should  allot  this  reservation  at  this  time  we  would  be  in  a 
position  of  being  compelled  to  give  some  Indians  lands  that  could  not 
be  cidtivtfted  because  they  are  not  drained  and,  on  the  otlier  hand, 
of  giving  the  Red  Lake  Indians  timber  aUotments  that  are  worth 
anywhere  from  $10,000  to  $25,000.  That  would  be  absolutely  unjust 
to  the  Red  Lake  Indians.  The  Red  Lake  Indians  have  petitioned 
the  department  not  to  make  aUotments  to  them.  It  is  true  that 
there  are  a  few  of  the  Red  Lake  Indians  who  would  like  to  have 
allotments  but  we  must  be  governed  in  this  matter  by  what  is  best 
for  all  of  the  Red  Lake  Indians. 

Then,  again,  gentlemen  of  the  committee,  it  is  a  weU-known  fart 
that  there  were  ^eat  frauds  perpetrated  on  the  Indians  of  the  White 
Earth  Reservation.  Their  methods  of  perpetrating  these  frauds 
were  to  ^et  the  Indians  allotted  and  then  pass  legislation  removing 
the  restrictions  so  that  they  could  be  deprived  of  their  property. 
These  same  interests,  certain  lumbering  interests  and  certain  other 
interests,  have  been  trying  for  years  to  get  hold  of  the  property  of  the 
Red  Lake  Indians.  We  have  so  far  protected  the  Red  Lake  Indians 
in  their  property  rights.  To-day  they  own  every  foot  of  the  land 
within  the  Red  Lake  Reservation,  whereas  on  the  White  Earth 
Reservation,  probably  80  per  cent  of  the  lands  have  passed  from  the 
ownership  of  the  Indians  into  the  hands  of  the  white  people  and,  as  I 
have  pointed  out  to  you,  there  were  great  frauds  in  connection  with 
the  White  Earth  Reservation  allotments  and  timber  matters  and  the 
printed  documents  of  Congress  contain  full  information  on  this 
subject.  There  was  an  investigation  in  the  years  1911  and  1912  hv 
a  congressional  committee  and  it  shows  clearly  the  conditions  that 
obtained  on  the  White  Earth  Reservation  at  that  time  and  it  would 
be  interesting  reading  for  the  members  of  this  committee  to  look  over 
these  documents  ana  see  to  what  extent  the  land  grafters  and  the 
timber  thieves  went  in  depriving  the  White  Earth  Indians  of  their 
property  rights. 

•  The  Chairman.  Right  at  this  point,  what  is  being  done  to-day 
with  that  property  in  order  to  get  it  in  a  position  so  that  it  can  be 
allotted. 

Mr.  Meritt.  Reports  have  been  made  as  to  the  cost  of  draining 
the  Red  Lake  lands.     As  you  know,  Mr.  Chairman,  during  the  war 
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it  was  absolutely  impossible  to  get  appropriations  from  Congress  for 
work  of  that  character. 

The  Chairman.  But  this  situation  has  existed  for  31  years. 

Mr.  Meritt.  There  is  now  pending  before  Congress  legislation 
authorizing  the  drainage  of  that  reservation  and  we  are  submitting 
a  favorable  report  on  that  bill  with  certain  modifications.  We  hope 
to  get  this  reservation  drained  within  the  near  future  and  we  are 
also  now  selling  the  timber  on  that  reservation. 

The  Chairman.  You  are  selling  it  now  ? 

Mr.  Meritt.  At  this  time. 

The  Chairman.  On  the  stump  or  are  you  cutting  it  oflF  ? 

Mr.  Meritt.  We  are  selling  it  to  the  International  Lumber  Co. 
under  contract,  and  for  the  information  of  the  committee,  I  will 
place  in  the  record  at  this  point  our  contract  with  that  lumber 
company  so  that  the  terms  of  the  contract  may  be  available. 

(The  contract  referred  to  is  as  follows:) 

Timber  Contract,  Red  Lake  Indian  Reservation. 

This  agreement  made  and  entered  into  at  the  Red  Lake  Indian  School,  State  of 
Minnesota,  this  19th  dav  of  November,  1917,  under  authority  of  the  act  of  Congress 
of  May  18,  1916  (39  Stat.  L.,  123,  137),  and  the  regulations  and  instructions  for  oflttcers 
in  charge  of  forests  on  Indian  reservations,  approved  June  29,  1911,  as  amended 
March  17.  1917,  between  the  Superintendent  of  the  Red  Lake  Indian  School,  for 
and  on  behalf  of  the  Red  LsCke  Indians,  party  of  the  first  part,  and  International 
Lumber  Co.,  of  International  Falls,  State  of  Minnesota,  party  of  the  second  part. 

Witnesseth:  That  the  party  of  the  first  part,  agrees  to  sell  to  the  said  International 
Lumber  Co..  party  of  the  second  part,  upon  the  terms  and  conditions  herein  stated, 
all  the  merchantable  dead  timber,  standing  or  fallen,  and  all  the  live  timber  marked, 
or  otherwise  designated  for  cutting  by  the  proper  officer  of  the  Indian  Service,  esti- 
mated to  be  approximately  72,000.000  feet,  board  measuje,  log  scale  (approximately 
'55  per  cent  white  pine,  27  per  cent  Norway  pine,  and  the  remainder  of  Jack  pine, 
spruce,  cedar,  tamarack  and  balsam),  located  upon  the  designated  area  of  approxi- 
mately 51,300  acres  as  hereinafter  described. 

For  and  in  consideration  of  the  foregoing.  International  Lumber  Co.,  party  of  the 
Hpcond  part,  agrees  to  pay  to  the  superintendent  of  the  Red  Lake  Indian  School, 
State  ol  Minnesota,  for  tne  use  and  benefit  of  the  Red  Lake  Tribe  of  Indians,  the  full 
value  of  the  said  timber,  as  shall  be  determined  by  the  actual  scale  of  the  timber  as 
it  Miall  be  cut.  at  fixed  rates  per  thousand  feet,  board  measure,  Scribner  decimal  C 
scale,  which  rates  shall  be  as  follows: 

White  pine per  M. .  $14. 10 

N'orway  pine do 10.  25 

Spruce do 10. 00 

Tamarack ! do 5. 00 

Cedar do 4.00 

Jack  pine do 4. 00 

Balsam do 3.  50 

Cedar  and  tamarack  railroad  ties each. .  .  18 

Spruce  and  balsam  pulp per  cord. .  1.  50 

Cedar  posts : 

7  feet  long,  3  and  4  inch  tops per  post. .        .  015 

7  feet  long,  5  to  7  inch  tops do 025 

8  feet  long,  4  to  7  inch  tops do 04 

8  feet  long,  8  and  9  inch  tops do 10 

10  feet  long,  4  to  7  inch  tops do 05 

10  feet  long,  8  to  10  inch  tops do 15 

12  feet  long,  4  to  7  inch  tops do 06 

14  feet  long,  4  to  7  inch  tops do 08 

16  feet  long,  4  to  7  inch  tops do 09 

18  feet  long,  4  to  7  inch  tc^ do 12 
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Cedar  polefii. 

20  feet  long,  4  to  8  inch  tope per  pde. .     $0.  l' 

25  feet  long,  5  to  8  inch  tope ao 2? 

30  feet  long,  6  to  8  inch  topft do ^ 

35  feet  long,  6  to  8  inch  tope ; do 1.  3«' 

.  40  feet  long,  7  to  9  inch  tope do 2.  IH 

45  feet  long,  7  to  9  inch  tope do 3.  9,' 

50  feet  long,  7  to  10  inch  tope do 4.  7' 

55  feet  long,  7  to  10  inch  tope do 9. 0( 

60  feet  long,  7  to  10  inch  tope do 10. 0( 

and  International  Lumber  Co.,  party  of  the  eecond  part,  further  agreee  to  cut  an 
remove  the  eaid  timber  in  etrict  accordance  with  tne  following  conditions  and  a 
regulatione  governing  timber  ealee  preecribed  by  the  Secretary  of  the  Interirar 

1.  The  term  "officer  in  charge,"  whenever  ueed  in  theee  regulatione,  eienifiee  th 
offi.cer  designated  by  the  Commieeioner  of  Indian  Affaire  to  euperviee  timber  oper. 
tions  on  the  Red  Lake  Reeervation. 

2.  The  sale  includes  an  area  of  approximately  51,300  acres  to  be  designated  on  tfa 
ground  before  cutting  begins.  The  boimdariee  of  the  unit  are  definitely  shown  o 
the  attached  map,  which  is  made  a  part  of  this  contract,  and  are  further  deecribed  8 
follows:  . 

Beginning  at  a  point  where  the  range  line  between  ranges  35  and  36  west  interseci 
the  southern  boundary  of  the  Red  Lake  Reservation :  thence  east  about  18}  miles  t 
eastern  boundary  of  reeervation;  thence  north  5}  milee  to  shore  of  Lower  Red  Lak^ 
thence  weet  along  shore  line  about  3}  milee  to  line  between  eections  21  and  22,  townshi 
151  north,  range  38  west;  thence  eouth  three-fourths  mile;  thence  weet  IJ  mili.'i 
thence  south  Qiree-fourths  mile;  thence  west  one-fourth  mile;  thence  south  ont; 
fourth  mile;  thence  west  7|  milee;  thence  south  1  mile  to  township  line  betwe«^i 
townships  150  and  151  north;  thence  weet  6  milee  to  nnge  line  between  ranges  i 
and  36  weet^  thence  south  on  said  ran^  line  to  place  of'b^inning. 

3.  This  contract  will  extend  for  a  period  of  four  years  and  eight  months  from  Xoveni 
ber  15,  1917,  or  until  July  15,  1922.  The  actual  cutting  of  timber,  other  than  for  con 
struction  purpoees,  will  begin  on  or  before  January  1,  1918.  All  timber  on  are^ 
badly  injured  by  fire  or  storm  will  be  paid  for,  cut,  and  removed  prior  to  August  ) 
1918,  and  not  leee  than  15,000,000  feet  will  be  paid  for,  cut,  ana  removed  durip] 
each  12  months  succeeding  October  15,  1918,  unless  liie  Secretary  of  the  Interic 
shall  relieve  the  purchaser  from  cutting  this  minimum  amount  durmg  any  specilJt^ 
period  because  of  unusual  conditions  involving  serious  hardship  in  a  compliano 
with  such  requirement.  All  timber  covered  by  this  contract  will  be  paid  for,  out 
and  removed  prior  to  June  15,  1922. 

4.  The  timber  will  be  paid  for  in  advance  payments  of  not  leas  than  $10,000  eacl 
when  called  for  by  the  officer  in  charge,  except  that  the  last  payment  in  any  lopgioi 
season  may  be  in  a  sum  not  less  than  $2, 500.  The  amount  deposited  with  the  acceptt**; 
bid  will  be  credited  against  the  first  payment.  Payments  for  the  timber  shall  be  matii 
to  the  superintendent  of  the  Red  Lake  Indian  School. 

5.  Only  fallen,  dead,  and  mature  timber  is  to  be  lodged  under  this  contract.    Tb^ 

?ue8tion  of  what  trees  are  immature  will  be  determined  by  representatives  of  ih' 
ndian  Service;  but  it  is  understood  and  agreed  tiiat  approximately  80  per  cent  of  tbi 
timber  within  the  sale  area  is  properly  cla^ifiable  as  fallen,  dead,  or  mature  and  shal 
be  cut  under  this  contract. 

6.  No  timber  will  be  cut  until  it  has  been  paid  for  and  no  timber  will  be  remo\ei! 
from  the  sale  area  until  it  lias  been  scaled  ana  stamped  by  the  officer  in  charge. 

7.  No  timber  will  be  cut  except  from  the  area  specified  by  the  officer  in  charg^ri 
No  live  timber  will  be  cut  except  that  marked  or  otherwise  designated  by  the  oflicf* 
in  charge.  All  dead  timber  standing  or  fallen,  which  is  sound  enough  for  lumber  a 
any  merchantable  grade,  and  all  green  trees  marked  or  otherwise  designated  for  nit 
ting  ))y  the  officer  in  charge  will  l^  cut. 

8.  All  merchantable  timber  used  in  buildings,  skid  ways,  bridges,  construction  i^ 
roads  or  other  improvements,  will  be  paid  for  at  the  contract  price. 

9.  No  unnecessary  damage  will  be  done  to  young  growth  or  to  trees  left  standing 
Unmarked  trees  that -are  l»dly  damaged  during  the  process  of  logging  will  be  cull 
required  by  the  officer  in  charge,  and  when  such  damage  is  due  to  careleasnees,  wii 
be  paid  for  at  twice  the  price  fixed  by  the  contract.  Unmarked  living  trees  that  an 
cut  without  the  special  direction  of  the  officer  in  charge  will  also  be  scaled  and  yu( 
for  at  twice  the  contract  price; 

10.  Stumps  Will  be- cut  so  as  to  cause  the- least  poeeible  waste,  and  will  not  Ix*  cul 
hisher  than  two-thirds  the  diameter  of  the  stump,  lower  w^^  iioeBJUe,  pxcept  ii 
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unusual  cases  when,  In  the  discreticm  of  the  officer  in  charge,  this  height  is  considered 
impracticahle. 

11.  All  trees  will  be  utilized  to  as  low  a  diameter  in  the  tops  as  possible  so  as  to 
cause  the  least  waste,  and  to  a  minimnm  diameter  of  6  inches  when  the  tops  are 
straight  and  sound;  the  log  lengths  will  be  so  varied  as  to  make  this  possible.  All 
merchantable  Io{qb  10  feet  or  over  in  length  will  be  taken,  and  shorter  logs  which  are 
taken  will  be  psad  for.  Trees  shall  be  sawed  into  such  lengths  and  products  as  shall 
^ve  the  greatest  stumpage  value,  and  if  otherwise  cut  they  shall  be  scaled  as  of  such 
lengths  and  products  as  to  give  the  greatest  stumpage  value. 

12.  Tops  will  be  lopped  and  all  bnwh  piled  compactly  at  a  safe  distance  from 
living  trees,  as  directed  by  the  officer  in  charge.  Unless  written  directions  for  other 
di^poeition  shall  have  been  issued  by  the  officer  in  charee  the  brush  and  slash  shall 
be  burned  by  the  purchaser  as  the  logging  proceeds,  and  under  such  precautions  as 
the  officer  in  charge  may  prescribe  to  prevent  the  spread  of  fire  or  the  injury  of 
standing  timber,  ordinarily  prior  to  skidding. 

13.  The  timber  will  be  scaled  by  competent  scalers  selected  by  the  Commissioner 
of  Indian  Affaixs.  Timber  will  be  scaled  by  the  Scribner  decimal  C  rule  and  if  re- 
<ptired  by  the  officer  in  charge  will  be  skidded  for  scaling  as  he  may  direct.  The 
maximum  scaling  length  of  all  logs  will  be  18  feet;  greater  lengths  will  be  scaled  as 
two  or  more  logs;  on  all  logs  3  inches  additional  length  will  be  allowed  for  trimming; 
logs  overrunning  this  limit  will  be  scaled  as  though  2  feet  longer.  Logs  containing 
not  less  than  25  per  cent  of  merchantable  timber  will  be  considered  merchantable. 
Hewn  railroad  ties,  used  for  logging  purposes  within  the  sale  area,  whose  widest 
diameter  inside  the  bark  at  the  small  end  exceeds  12  inches,  will  be  scaled;  smaller 
hewn  ties  will  be  counted  and  40  ties  considered  equivalent  to  1,000  feet  b.  m.; 
diameters  will  be  measured  inside  the  bark  at  the  top  of  the  logs  and  recorded  at  the 
nearest  inch  above  or  below  the  actual  avei-age  diameter. 

14.  All  cutting  shall  be  done  with  a  a"«w  when  possible.  Marked  trees  or  mer- 
chantable dead  trees  left  uncut,  timber  wasted  in  tops,  stumps  and  partially  sound 
logs,  trees  left  lodged  in  the  process  of  felling,  and  any  timber  merchantable  according 
to  the  terms  of  the  contract  which  is  cut  rnd  not  removed  from  the  area  sale  before 
logging  on  that  portion  of  the  area  is  completed,  or  is  left  within  any  part  of  the  sale 
area  after  the  expiration  of  the  contract,  shall  be  scaled  and  paid  for.  Both  dead 
and  marked  green  trees  and  sna^  considered  a  fire  menace  bv  the  officer  in  chsLtge 
will  he  felled,  but  only  such  portions  of  them  as  are  merchantable  imder  the  terms  of 
the  contract 'need  be  logged  and  paid  for.  Double  scale  will  lie  charged  for  such 
trees  if  left  uncut. 

15.  During  the  contract  the  purchaser  and  all  of  his  employees,  subcontractors, 
and  employees  of  subcontractors,  shall  do  all  in  their  power  both  independently  and 
upon  the  request  of  forest  officers  to  prevent  and  suppress  forest  fires.  Unless  pre- 
vented by  cucumstances  beyond  his  control  the  purchaser,  together  with  his  em- 
ployees, subcontractors,  and  employees  of  subcontractors,  will  be  placed  at  the  dis- 
posal of  anv  authorized  officer  of  the  Indian  Service  for  the  purpose  of  fighting  fires, 
pro\4ded  that  if  the  fire  does  not  threaten  the  property  of  the  purchaser  or  the  area 
embraced  in  the  contract,  he  will  be  reimbursed  for  sers-ices  so  rendered,  unless  the 
imrchaser  is  directly  or  indirectly  responsible  for  the  origin  of  the  fire. 

16.  So  far  as  is  reasonable  all  branches  of  the  logging  shall  keep  pace  with  one 
another,  and  in  no  instance  shall  the  brush  disposal  be  allowed  to  fall  behind  the  cut- 
ting except  when  the  depth  of  snow  or  other  adequate  reason  makes  proper  disposal 
imfKiaaible,  when  the  disposal  of  brush  may,  with  the  written  consent  of  the  officer 
in  charge,  be  postponed  until  conditions  are  more  favorable.  Operations  shall  be 
continued  on  each  legal  description  or  other  unit  of  the  sale  area  as  determined  by 
the  officer  in  charge  until  the  logging  of  each  unit  is  completed  to  his  satisfacrion. 

17.  Necessarj'  skid  roads,  log  chutes,  camps,  buildings  or  other  structures  will  be 
lof-ated  as  agreed  upon  with  the  officer  in  charge.  Loging  railroads  within  the  reserva- 
lion  may  be  constructed  under  free  permits  to  oe  issued  by  the  Commissioner  of  Indian 
Affairs.'  The  way  for  such  railroad  shall  be  cut  free  from  combustible  materials  for  a 
dibtance  of  50  feet  on  each  side  of  the  track  where  such  clearing  is  considered  necessary 
V»y  the  officer  in  charge  as  a  precaution  against  forest  fires.  Sawmills  constructed  in 
•  onnection  with  timoer  operatitjns  upon  the  reservation  shall  be  constructed  under 
pt^rmits  issued  by  the  Commissioner  of  Indian  Affairs.  Bonds  in  addition  to  that  sub- 
mitted in  support  of  the  contract  shall  not  be  required:  Provided,  That  the  timber  sale 
iKjnd  shall  also"  cover  the  terms  of  such  x)ermita.  Commissaries,  construction  camps, 
and  all  other  buildings  and  improvements  constructed  upon  the  sale  area  or  other 
Indian  lands  in  connection  with  logging  or  railroad  operation  will  be  constructed  under 
fv^rmit*  iiwued  by  the  superintendent  of  the  Red  Lake  Indian  School.  Such  permits 
will  require  that  the  ground  in  the  vicinity  of  all  structures  shall  be  kept  in  a  sanitary 
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condition;  that  all  rubbish  shall  be  removed  and  burned  or  buried  or  otherwise  dis- 
posed of  as  directed  by  the  officer  in  chai^^e;  that*  when  camps  or  other  building?  ar^ 
abandoned  or  removed  all  debris  shall  be  burned  or  otherwise  disposed  of  as  direct<Kl 
by  the  officer  in  charge;  and  that  all  buildings  or  other  structures  shall  be  removetj 
from  the  sale  area  witnin  six  months  from  the  date  of  the  termination  of  the  contract 
or  become  the  property  of  the  United  States  in  trust  for  the  Red  Lake  Indians.  Tele 
phone  lines  shall  be  constructed  under  permits  issued  by  the  superintendent  of  th^ 
Ked  Lake  Indian  School.  Such  permits  will  provide  that  free  use  of  such  lines  shall 
be  allowed  to  Indian  Service  officers  for  official  business  and  that  no  stumpage  chax^j^' 
will  be  made  for  poles  used  in  construction  of  these  lines  if,  in  the  judgment  of  thr 
officer  in  charee,  they  are  of  sufficient  value  to  the  Indian  Service  to  make  this  con- 
cession equitable.  All  other  telephone  lines,  trails,  and  traveled  roads  traverFii>e 
the  cutting  area,  which  are  now  constructed  or  shall  hereafter  be  constructed  by  other 
parties  than  the  piu'chaser,  shall  be  kept  open  and  free  at  all  times  from  obstfuctioD 
Dy  logs,  brush  and  debris  caused  by  logging  operations,  and  all  telephone  lines,  trail:* 
and  roads  damaged  or  destroyed  by  logging  operations  shall  be  repaired  or  rebuilt  a^ 
required  by  the  officer  in  charge. 

18.  Donkey  ei^nes  or  steam  skidders  may  be  used  in  logging  on  all  i>ortions  of  the 
sale  area  except  Sections  1,  2,  11,  12,  13,  and  14  of  township  150  north,  range  3^  west, 
and  sections  24,  25,  35  and  36  of  township  151  north,  range  33  west,  but  no  unneceasar>' 
damage  shall  be  done  to  trees  left  stanoing  and  to  reproduction.  Such  engines  and 
skidders  may  be  used  within  portions  of  the  excepted  area  with  the  written  permiasicD 
of  the  officer  in  charge. 

19.  Between  April  1  and  November  1,  of  each  year,  all  locomotive,  donkey  engines, 
or  other  steam  power  engines  when  not  binning  oil,  shall  each  be  equipped  with  an 
efficient  spark  arrester  which  is  satisfactory  to  the  officer  in  charge.  During  Xhb 
period  each  year  donkey  engines  shall  be  equipped  with  a  steam  pump  with  not  l€^ 
than  a  1-inch  discharge,  150  feet  of  fire  hose,  6  buckets  and  a  constant  supply  of  the 
equivalent  of  6  barrels  of  water,  and  at  least  5  shovels,  this  equipment  to  be  suitable 
for  fire-fighting  purposes  and  to  be  so  used  when  necessary. 

20.  At  each  setting  of  each  donkey  engine  or  other  steam  logging  contriA-ance  in 
which  oil  is  not  used  as  fuel,  the  ground  diall  be  cleared  of  all  inflammable  material 
for  a  distance  of  50  feet  in  all  directions.  During  the  period  from  April  1  to  Novem- 
ber 1  of  each  year  no  donkey  engine  or  other  steam  logging  contrivance  in  actual  U5e 
for  which  oil  is  not  used  for  fuel  snail  be  left  during  the  noon  hour  without  a  watchman 
and  during  the  same  period  the  purchaser  may  be  re<)uired  to  employ  a  night  watchman 
to  guard  against  the  escape  of  fire  frpm  logging  engines. 

21.  No  rigging  shall  be  slung  upon  trees  left  for  seed  unless  absolutely  necessan*. 
Where  it  is  necessary  to  fasten  chockers  or  straxw  around  trees  which  are  to  be  left  for 
seed,  they  shall  be  protected  from  girdling  by  first  encircling  the  trees  with  siiitablt- 
poles  of  blocks  of  wood. 

22.  The  approximate  minimum  diameter  limit  at  a  point  4}  feet  from  the  ground  U> 
which  living  trees  are  to  be  cut  is  32  inches.  Trees  above  these  diameters  may  be 
reserved  for  seed  or  protection  and  merchantable  trees  below  these  diameters  may  W 
marked  at  the  discretion  of  the  officer  in  charge. 

23.  The  purchaser  will  pay  for  damage  to  property  of  the  Indians  growing  out  of 
his  operations  under  the  sale.  The  purchaser  shall  comply  with  all  regulation? 
relative  to  the  maintenance  of  order  on  Indian  reservations.  Indian  labor  shall  be 
employed  in  the  cutting  and  removal  of  the  timber  and  in  the  disposal  of  the  bn^h 
whenever  the  use  of  such  labor  is  practicable. 

24.  The  title  to  the  timber  covered  by  the  contract  shall  not  pass  to  the  purchaser 
until  it  has  been  paid  for  and  scaled,  measiu-ed,  or  counted. 

25.  All  questions  relative  to  the  location  of  laUroad  spurs,  the  exact  areas  to  be 
logged,  the  location  of  all  structures,  and  the  requirements  to  be  observed  in  their 
construction,  and  other  matters  concerned  with  the  operations  of  the  purchaser  upon 
the  sale  area  shall  be  settled  by  the  officer  in  charge,  f^^nal  dedsionB  as  to  points 
involved  in  the  interpretation  of  the  regulations  and  provisions  of  the  contract  gov- 
erning the  sale,  cutting,  and  removal  of  the  timber  shall  be  rendered  by  the  Secreur>- 
of  the  Interior.  Work  may  be  suspended  by  the  officer  in  charge  if  the  terms  of  the 
contract  are  disregarded,  and  the  Adolation  of  any  one  of  such  terms,  if  persisted  in, 
shall  be  sufficient  cause  for  the  revocation  of  the  contract  and  the  cancellation  of 
other  permits  and  privileges. 

26.  Kefimds  of  deposits  under  the  contract  shall  be  made  only  at  the  discretion  of 
the  Secretary  of  the  Interior. 

27.  This  contract  shall  be  void  and  of  no  effect  until  approved  by  the  Secret&r}-  of 
the  Interior,  and  no  assignment  of  the  same  in  whole  or  in  part  shall  be  valid  without; 
the  written  consent  of  the  said  Secretary. 
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■  28.  No  Kember  of  or  Delegate  ^o  rongrefis  sHilt'Tje' admitted  to  any  share,  part,  oar 
interest  in  any  contract,  or  to  any  benefit  derived  therefrom  (see  sees.  114  and  116, 
act  of  Mar.  4,  1909,  entUled  ''An  act  to  codify,  revise,  and  amend  the  penal  laws  of 
the  United  States,'*  33  Stat.,  1088,  1109),  and  no  person  undergoing  a  sentence  of 
imprisonment  at  hard  labor  shall  be  employed  in  carrying  out  any  contract.  (See 
Executive  order  of  May  18,  1905.)  The  cutting  or  removal  of  timber  from  Indian 
lands  in  breach  of  the  terms  of  any  contract,  and  without  other  lawful  authority,  or 
the  leaving  of  fires  unextinguished  will  render  the  contractor  liable  to  the  penalties  . 
prescribed  by  section  6  of  the  act  of  June  25, 1910  (36  Stat.  L.,  855,  857). 

29.  As  a  further  guaranty  of  a  faithful  performance  of  this  contract  the  said  party 
of  the  second  part  agrees  to  furnish  within  30  days  from  the  execution  of  this  contract 
a  bond  in  the  penal  sum  of  $25,000,  and  further  agrees  that  upon  the  failure  on  his  part 
to  fulfill  anv  and  all  of  the  conditions  and  requirements  nereinbefore  set  forth  all 
moneys  paia  under  this  agreement  shall  be  retained  by  the  United  States  to  be  applied 
as  far  as  may  be  to  the  satisfaction  of  their  obligations  asstuned  hereunder. 

Witnesses:  International  Lumber  Co., 

H.  FossB.  By  T.  W.  Backus,  Vice  President, 

C.  H.  Woodford.  Thos.  McLaubn,  Secretary, 

G.  H»  Blakeslbb. 
Stanley  J.  Johnson. 

Walter  F.  Dickens, 
Superintendent  Red  Lake  Indian  School, 

Departmbnt  of  the  Interior,  December  11,  1917, 
Approvt^i . 

S.  G.  Hopkins,  Assistant  Secretary. 


evidence  of  authority  to  sign  corporate  instruments. 

I,  Thos.  McLaren,  Fecretary  of  the  International  Lumber  Co.,  a  corporation  organized 
and  exbtin^  under  the  laws  of  the  State  of  Minnesota,  do  hereby  certify  that  at  a  duly 
called  meeting  of  the  board  of  directors  of  said  company,  at  which  a  quorum  of  said 
directors  was  present,  held  at  Minneapolis,  Minn.,  on  the  10th  day  of  November,  1917, 
a  re:K>lution  was  adopted,  of  which  the  following  is  a  corrrect  copy: 

**The'pre8ident  reported  to  the  directors  that  on  November  1,  1917,  the  company,  by 
it*»  vicepresident,  authorized  a  bid  to  be  made  for  certain  timber  to  be  sold  by  United 
Statej^  Government  on  the  Red  Lake  Indian  Reservation,  State  of  Minnesota,  at  a  sale 
to  be  held  in  Washington  on  November  5, 1917,  or  any  adjourned  date  thereof,  and  that 
s-uch  bid  had  been  accepted  by  the  Government. 

"  Resolved^  That  the  action  of  the  vice  president  in  making  said  bid  be,  and  is 
hereby,  dulv  ratified;  and  it  is  further 

•  *  Resolvea,  That  in  the  contemplated  absence  of  the  president,  the  vice  preeident  is 
hereby  empowered  and  duly  authorized  to  do  each  and  every  act  necespary  to  the 
proper  completion  of  the  purchase  from  the  Government  of  said  timber  and  to  execute 
any  contract  or  bond  necessary  thereto." 

i  further  certify  that  on  the  19th  day  of  November,  1917,  the  above  resolution  was 
still  in  force  and  that  on  the  said  19th  day  of  November,  1917,  S.  W.  Backus  was  the 
vice  prendent  of  said  company. 

In  witnesis  wheseof.  I  hiave  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
company,  this  24th  day  of  November,  1917. 

Thos.  McLaren,  Secretary. 

Mr.  Randall.  That  is  a  Canadian  concern,  is  it  not  ? 

Mr.  Mebitt.  I  think  it  is  a  Minnesota  company.  They  have  inter- 
ests in  Minnesota  with  headquarters  at  Minneapolis. 

The  Chairman.  I  would  hke  to  ask  you  if  you  know  whether  or  not 
the  White  Earth  Band,  whom  you  claim  were  so  fearfully  defrauded  in 
the  conversion  of  their  property  and  these  assets  into  money,  feel  that 
they  were  badly  treated  at  that  time  and  defrauded  to  a  great  extent. 

Mn  Meritt.  They  do,  and  these  documents  are  full  of  testimony 
showing  how  badly  thev  were  defrauded. 

The  Chairman.  Ana  you  feel  now  that  you  have  so  surrounded  the 
activities  of  the  Red  Lake  Indians  in  the  conversion  of  their  wealth 
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and  the  value  of  their  property  that  there  will  be  no  fraud  or  robber? 
or  anything  of  that  sort  ? 

Mr.  Meritt.  There  will  not  be  any  fraud  and  robbery  if  there  is  nc 
legislation  gotten  through  Congress  like  they  got  througn  the  Congress 
in  the  year  1906.  We  are  going  to  do  everything  we  can  to  prevent 
legislation  of  that  kind  being  enacted  and  we  are  furnishing  informa- 
tion to  the  committee  at  this  time  with  the  hope  that  if  that  legisla- 
tion is  attempted  to  be  gotten  through  Congress  that  it  will  be 
blocked. 

The  Chairsi AX.  What  has  happened  to  the  legislation  that  per- 
mitted this  fraud  of  which  you  speak?  Does  tlmt  still  exist?  Is 
that  still  law? 

Mr.  Meritt.  It  is  still  law,  and  the  Indians  very  quickly  after  tlu* 
passage  of  that  legislation  disposed  of  their  property  interests,  and 
the  department  was  not  in  a  position  to  prevent  it,  although  we  have 
recovered  for  some  of  those  Indians  money  to  the  extent  of  between 
one  and  two  million  dollars,  referred  to  yesterday  by  Mr.  Ballinger. 

The  Chairman.  Then  the  contract  which  exists  now  for  the  taking 
off  of  this  lumber  is  with  one  concern  only? 

Mr.  Meritt.  Yes,  sir.  There  is  still  some  timber  on  the  Ret!  Lake 
Reservation  that  has  not  been  sold  nor  contracted  for. 

Mr.  Dallinger.  Your  idea  is  to  have  it  all  cut  off  and  tuniecl  into 
money  ? 

Mr.  Meritt.  Our  idea  is  to  have  practically  all  of  the  timber  eventu- 
ally sold  and  the  proceeds  go  to  the  Red  Lake  Indians. 

The  Chairman.  How  long  do  you  expect  that  the  conversion  of  the 
lumber  into  money  is  going  to  take  ? 

Mr.  Meritt.  It  will  take  four  or  five  years  to  dispose  of  the  timber 
that  we  have  already  sold. 

The  Chairman.  Is  there  actual  work  going  on  up  there  now? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  How  long  has  that  been  going  on? 

Mr.  Meritt.  About  two  years,  I  should  say.  I  will  furnish  to  tho 
committee  the  contract  which  will  show  the  date  and  the  terms  of  sale. 

The  Chairman.  There  is  just  one  contract  with  one  concern? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Elston.  What  is  done  with  the  proceeds? 

Mr.  Meritt.  Deposited  to  the  credit  of  the  Indians. 

Mr.  Dallinger.  Has  any  of  that  been  divided  ? 

Mr.  Meritt.  Part  of  it  has  been  divided. 

The  Chairman.  Is  there  any  competition  in  the  letting  of  this 
contract  ? 

Mr.  Meritt.  Yes,  sir;  we  received  bids  on  that  timber.  The  con- 
tract was  dated  December  11,  1917,  and  the  contract  for  the  sale  of 
the  timber  is  with  the  International  Lumber  Co.  of  Minnesota,  and 
covers  the  sale  of  approximately  72,000,000  feet  of  timber  on  the 
Red  Lake  Reservation. 

The  Chairman.  Then  the  contract  was  made  in  1907,  but  the 
actual  work  was  not  begun  until  1918,  or  thereabouts? 

Mr.  Meritt.  1917. 

The  Chairman.  Ten  years  after  the  contract  was  made. 

Mr.  Meritt.  Not  at  all.  I  stated  that  the  contract  was  dated 
December  11,  1917.  It  was  estimated  that  67  per  cent  of  the  timber! 
was  white  pine,  and  the  bid  was  $14.10  per  thousand. 
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Mr.  Elston.  May  I  ask  what  that  $14.10  means?    Is  that  in  the 


Mr. 


Mebitt.  That  is  as  it  stands  on  the  land. 

Mr.  Elston.  Stumpage? 

Mr.  Mebitt.  Yes.     We  considered  that  a  very  high  price. 

The  Chaibman.  Previous  to  1917  it  would  have  been  an  exceed- 
ingly high  price. 

Mr.  i&BiTT.  That  $14.10  is  a  very  good  price  indeed.  That  was 
obtained,  and  about  27  per  cent  of  it  was  riorway  pine,  for  which 
bids  of  $10.25  were  received. 

The  Chaibman.  Who  checks  the  quantity  of  lumber  taken  oflF? 

Mr.  Mebitt.  We  have  checkers  representing  the  Indians  and  the 
Indian  Bureau.  The  total  receipts  on  this  contract  deposited  by 
the  superintendent  February  21,  1920,  were  $487,039.77.  This 
quantity  of  timber  covered  by  this  contract  and  already  out  wUl 
bring  something  over  $500,000.  There  is  unsold  timber  on  the 
reservation  of  a  value  estimated  at  about  $500,000. 

Mr,  Daluxger.  Does  your  bureau  have  experts  to  check  up  on 
the  stumpage? 

Mr.  Mebitt.  Yes,  sir. 

The  Chairman.  What  check  do  you  have  on  the  checkers  ? 

Mr.  Mebitt.  We  have  a  check  on  the  checkers.  We  send  our 
chief  supervisor  of  forests  to  the  reservation  to  supervise  the  condi- 
tions and  keep  in  touch  with  the  work. 

The  Chaibman.  How  frequently  in  the  proceeding  of  that  work 
do  you  send  some  one  there  to  check  up  these  checkers?  Are  the 
checkers  under  bond  ? 

Mr.  MEBrrr.  We  have  the  superintendent  on  the  reservation,  who 
gives  supervision  of  the  matter  in  addition  to  the  regular  checkers, 
and  then  we  send  occasionally  the  chief  supervisor  of  forests; 

The  Chaibman.  Then,  in  addition  to  tnat,  you  have  cruisers  in 
the  whole  territory  so  that  you  can  check  and  see  how  the  stumpage 
comes  out  in  conmarison  with  the  cfuise  ? 

Mr.  MEBrrr.  We  have  the  entire  timber  area  cruised  and  we  know 
almost  exactly  the  amount  of  stumpage. 

Mr.  Dallinoeb.  Do  they  cut  everything  or  only  trees  of  a  certain 
size? 

Mr.  Mebitt.  They  cut  trees  of  a  certain  size. 

Mr.  Elston.  I  would  like  to  refer  to  the  proposition  of  ho^  well 
you  are  protecting  yourself  against  possible  reversal  of  the  bureau's 
interpretation  of  the  act  of  1895  with  regard  to  the  title  of  the  Red 
Lake  Reservation.  Do  you  feel  that  you  are  takii^g  any  chances 
whatever  in  making  sales  there  and  distributions  on  the  theory  that 
the  Red  Lake  Indians  own  the  whole  of  the  700,000  acres,  and  do 
you  feel  that  there  is  nothing  that  you  could  do  that  would  provide 
against  the  possible  contingency  of  your  being  wrong  ? 

Mr.  Mebitt.  We  could  practically  discontinue  all  activity  on  the 
reservation  until  this  legislation  was  passed  by  Congress. 

Mr.  Elston.  Would  there  be  some  kind  of  an  agreement  by  which 
you  could  salvage  yourself  if  you  were  wrong  or\eep  the  situation 
in  such  a  way  fliat  if  you  make  payments  erroneously  under  your 
theory,  which" may  prove  wrong,  that  you  can  recoup.yourselv.es  out 
of  the  remaining  property  of  the  persons  to  whom  you  made  erroneous 
payments?     Is  tnere  any  possibility  of  that?     Of  course,  you  are 
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assuming  in  everything  you  tare  doW  that  this  thing  is  abeolutoly 
settled  and  that  there  is  no  possible  doubt,  in  view  of  this  pendinj: 
litigation.  It  shows  that  vou  have  no  question  whatever  about  tlie 
issue  or  otherwise  you  could  not  proceed  on  the  theory  that  you  are 
making  all  these  payments  without  any  reservation  whatever  to 
recoup  yourselves  if  you  are  wrong.  I  think  I  can  not  overstate 
that  at  all. 

Mr.  Randall.  As  I  understand  it,  the  attitude  of  the  Bureau  of 
Indian  Affairs  irrespective  of  litigation  is  that  they  are  compelled  bv 
the  law  existing  to  go  ahead  and  administer  this  fufid  as  the  law 
reads,  and  if  the  United  States  is  stuck  by  the  litigation,  all  right. 

Mr.  Elston.  That  is  the  explanation,  1  think.  But  what  I  want 
to  inquire  is  whether  or  not  tiiey  feel  that  in  view  of  the  fact  that 
there  might  be  some  mistake  and  that  Congress  having  passed  the 
legislation  largely  on  the  impUed  recommendation  of  the  bureau  is 
following  erroneously  a  start  that  the  bureau  gave  them,  and  that  if 
the  bureau  thinks  it  is  running  Congress  and  the  people  into  a  possible 
hole  that  they  might  suggest  something  by  whicn  we  can  recoup  our- 
selves if  we  are  wrong. 

Mr.  Randall.  I  agree  with  your  suggestion  entirely.  That  is 
about  what  you  might  gather  from  what  Mr.  Meritt  stated. 

Mr.  Elston.  I  tmnk  it  is. 

Mr,  MERrrr.  I  think  that  we  can  not  pay  out  hereafter  the  pro- 
ceeds from  the  sale  of  this  timber  without  further  legislative  authority 
of  Congress,  and,  inasmuch  as  the  jurisdictional  bill  is  now  pencling 
before  Congress,  our  attitude  as  administrative  officers  would  be  to 
conserve  the  proceeds  from  the  sale  of  this  timber  so  far  as  practi cable 
and  above  what  is  absolutely  necessary  to  administer  the  affairs  of 
those  Indians  and  meet  their  most  urgent  needs  so  that  if  that  jud.s- 
ment  is  against  the  Red  Lake  Indians  the  funds  would  be  conserved 
to  meet  it. 

Mr.  Randall.  May  I  ask  you  how  much  remains  of  the  $480,000 
that  has  been  derived  from  the  sale  of  this  timber  ? 

Mr.  MERrrr.  The  Red  Lake  Indians  have  $410,000  on  deposit  in 
the  Treasury  to  their  credit  carried  as  '*Red  Lake  Forest  4  per  cent 
fund.'' 

The  Chaibman.  Without  casting  any  reflection  whatever  on  the 
checkers,  I  would  like  to  know  who  pays  the  checkers  ? 

Mr.  Meritt.  The  superintendent. 

The  Chairman.  Can  you  state  what  the  salaries  of  these  checkere 
are? 

Mr.  Meritt.  The  following  is  a  list  of  these  employees  and  their 
salaries: 

Forestry  employees ^  Bed  Lake  Reservation^  as  of  Mar.  i,  19i0. 

William  Heritage,  deputy  supervisor  of  forests,  check  scaler SI,  5<X> 

John  A.  Jackson,  scaler 1.  0'n<i 

Alexander  R.  Garrow,  scaler 1,  (N) 

N.  D.  Rodman,  scaler 1,  OSO 

The  Chairman.  They  are  in  no  way  employed  or  paid  by  the  com- 
pany ?    It  is  taken  oflF  the  lumber  ? 

MI,  Meritt.  The  company  probably  has  checkers  of  its  own.  but 
we  have  separate  checkers. 
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•  The  Chairman.  It  is  a^cbeck  in  the  'interest  of  the  Indians,  and 
the  checkers  «re  wholly  in  the  pay  of  the  bureau  ? 

Mr.  Meritt.  Yes,  sir.  It  should  be  borne  in  mind  that  there  is 
now  in  the  Treasury  of  the  United  States  more  than  $6,000,000  to 
the  credit  of  the  Chippewa  Indians  of  Minnesota,  and  the  Red  Lake 
Indians  have  a  share  in  that  money,  and  any  judgment  that  might 
be  rendered  against  the  Red  Lake  Indians  coula  undoubtedly  be 
recovered  from  the  property  and  the  money  interests  of  the  Red 
Lake  Indians,  and  the  Federal  Government  would  not  likely  be  called 
upon  to  meet  any  of  this  judgment  in  the  event  that  the  judginent 
should  be  rendered  against  the  Red  Lake  Indians,  which  we  consider 
is  a  remote  possibility. 

Mr.  Dallinger.  Is  that  all  based  on  information  from  Mr.  Mahaf- 
fiot  the  solicitor  of  the  department? 

Mr.  Meritt,  No,  sir. 

The  Chairman.  In  the  checking  up  of  this  timber,  when  it  leaves 
the  hands  of  the  bureau  and  goes  into  the  hands  of  the  company, 

i'ust  who  does  the  checking  ?  I  do  not  mean  the  names  of  the  men, 
mt  do  the  bureau's  checkers  and  lumbermen's  checkers  work  together 
or  does  the  lumbermen's  checker  check  it  first  and  then  that  checking 
is  done  again  by  the  bureau  ? 

Mr.  Dallinger.  When  is  it  done,  and  at  what  stage  ? 

Mr.  Meritt.  We  have  in  the  room  a  Red  Lake  Indian  who  was 
formerly  employed  on  this  work.  I  think  that  probably  he  could 
give  you  the  exact  information  that  you  want. 

The  Chairman.  All  I  am  interested  in  is,  there  was  so  much  fraud 
apparently  connected  with  the  conversion  of  the  property  of  the 
White  Earth  Indians  that  we  want  to  be  sure  that  nothing  of  that 
sort  is  coming  in  at  this  time  or  can  get  in  with  regard  to  the  distri- 
bution of  this  property. 

Mr.  Meritt.  You  may  rest  assured  that  the  interests  of  the  Red 
Lake  Indians  are  being  very  carefully  protected  by  the  Indian  Bureau. 
I  believe  all  the  Indians  here  will  concede  that. 

The  Chairman.  Will  the  gentleman  tell  us  just  how  the  checking 
is  done  ? 

Mr.  Meritt.  Mr.  Head  is  a  Red  Lake  Indian  who  was  employed  on 
that  work. 

STATEM£irT   OF   MB.    KATHAIT  J.    HEAD,    MEMBEB   OF   BED 
LAKE  BAKD,  CHIPPEWA  INDIAKS. 

The  Chairman.  In  your  own  way  just  tell  us  how  you  turn  over 
this  lumber  from  the  bureau  or  the  G  ovemment  to  this  lumber  com- 
pany and  how  is  it  charged  up  to  them  and  checked  out  ? 

Mr.  Head,  It  is  authorized  by  act  of  Congress  that  all  of  the 
timber  be  cut  and  scaled  under  the  acts  adopted  by  the  Bureau  of 
Indian  Affairs. 

After  the  log  is  cut  and  it  is  numbered,  a  series  of  numbers  from  1  up 
to  10,000,  it  is  entered  in  the  scale  book,  which  corresponds  with  the 
number  on  the  log,  and  the  checker  appointed  by  the  Forest  Bureau 
and  the  Indian  Bureau  goes  in  and  inspects  the  scales  and  checks  the 
number,  say,  a  thousand  lo^,  to  the  month,  or  probably  less  than 
that.  The  number  of  logs  will  amount  to  four  or  five  million,  possibly 
ten  million  feet  in  the  season^s  cut.     He  checks  every  week  or  10 
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days  here  and  there.  He  looks  orer  the  scaler's*  book  and  checks  it 
If  there  is  a  difference  he  goed  over  it  and  checks  where  the  mistake 
is  made. 

Mr.  Elston.  The  scaler  is  an  Indian  Bureau  official,  and  he  makes 
an  estimate  of  the  number  of  feet  in  each  log.  Is  that  what  jou 
mean  by  scaling  ? 

Mr.  Head.  Yes,  sir. 

Mr.  Meritt.  It  is  not  estimated.  The^  &pply  the  scale  rule  that 
gives  the  number  of  feet  in  a  log  of  a  certain  size. 

Mr.  Elston.  That  calls  for  the  size  of  logs,  a  personal  inspection 
of  every  log  and  the  application  of  the  scale  figures  which  gives  the 
number  of  feet. 

Mr.  Dallinger.  When  is  this  done?  For  instance,  the  logs  are 
cut  by  the  conipany  and  then  are  they  drawn  on  sleds  to  some  places  t 

Mr.  Head.  When  the  logs  are  cut  they  are  hauled  into  the  skidway 
on  the  roadside  and  he  rides  over  to  scale  the  logs. 

Mr.  Dallinger.  Each  pile  of  logs  is  brought  from  where  they  are 
cut.     Each  pile  is  scaled;  is  that  right  ? 

Mr.  Head.  That  is  right.  Then,  of  course,  the  contractor  has  the 
right  to  go  over  the  Government  scaler's  books.  He  has  that  right 
and  he  is  looking  out  for  it. 

The  Chairman.  You  are  a  Red  Lake  Indian  ? 

Mr.  Head.  I  am. 

The  Chairman.  Are  you  in  the  employ  of  the  Government  ? 

Mr.  Head.  Yes,  sir. 

The  Chairman.  You  are  in  no  way  employed  by  the  lumber  com- 
pany ? 

Mr.  Head.  No,  sir. 

The  Chairman.  You  are  there  looking  out  for  the  interests  of  the 
Red  Lake  band  ? 

Mr.  Head.  As  well  as  myself. 

The  Chairman.  You  are  satisfied  that  the  checking  is  honestly 
done  ? 

Mr.  Head.  Yes,  sir.  That  is  about  the  only  way  to  properly  pro- 
tect the  sellers,  who  are  the  Indians. 

Mr.  Meritt.  Vn  the  statement  of  Mr.  Ballinger  there  were  some 
repaarks  about  the  school  system  in  the  Chippewa  country.  Criticism 
was  made  of  the  Twin  Lake  Day  School  on  tne  White  Earth  Reserva- 
tion. Mv  information  is,  and  the  records  of  the  Indian  Oflfice  show. 
that  we  have  one  teacher  at  a  salary  of  $720  a  year  and  one  house- 
keeper at  a  salary  of  $300  a  year  employed  at  the  Twin  Lake  Day 
School  on  the  White  Earth  Reservation.  The  records  also  show  that 
that  school  has  an  average  attendance  of  33  for  the  current  year  and 
an  enrollment  of  40.  Compared  with  the  Indian  schools  throughout 
the  country,  1  think  that  is  a  very  satisfactory  showing  and  that  the 
cost  is  not  excessive. 

The  Chairman,  is  that  the  one  he  referred  to  as  having  seven 
pupils  at  an  expense  of  $8,000  ? 

Mr.  Meritt.  He  criticized  this  school,  and  this  is  the  information 
that  the  records  of  our  office  show. 

The  Chairman.  Js  that  the  one  who  had  the  Government  school  in 
one  end  and  the  public  school  in  the  other  ? 

Mr.  Meritt.  les,  sir.  There  was  also  some  comment  made  about 
the  Government  iumishing  midday  meals  to  those  Indian  children. 
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This  18  the  first  time  thi^t  I  have  ever  heard  the  Indian  Bureau  criti- 
cised for  furnishing  meals  to  Indian  children.  We  have  been  com- 
plimented on  our  work  along  that  line.  I  believe  that  il  some  of  the 
white  schools  would  follow  oiu*  example  it  would  be  helpful  to  the 
children  because  it  is  shown  that  there  are  a  great  many  white  chil- 
dren attending  the  public  schools  that  are  undernourished.  When 
it  is  remembered  that  these  little  Indian  children  come  from  homes 
a  considerable  distance  away  and  the  climate  is  exceedingly  cold 
during  the  winter  months,  it  is  entirely  the  proper  thing  to  furnish 
them  with  the  midday  meals. 

The  Chairman.  You  do  not  feed  anyone  at  these  schools  who  is 
not  regularly  in  attendance  at  the  schools  ? 

Mr.  Mebitt.  No,  sir. 

The  Chaikman.  What  would  be  the  average  age,  if  you  can  tell  us, 
of  the  average  attendance  of  36  ? 

Mr.  Meritt.  I  have  not  that  information,  but  I  think  it  would 
averag?  from  6  to  16  years  of  age. 

Mr.  Randall.  Do  you  happen  to  know  how  near  the  nearest 
public  school  is  to  this  Indian  school  ? 

The  Chairman.  There  is  one  right  in  the  same  building. 

Mr.  Meritt.  We  are  ready  to  turn  over  these  children  to  the  public 
schools  any  time  they  will  furnish  facilities  for  educating  these  Indian 
children.  It  is  our  policy  to  get  Indian  children  into  public  schools 
wherever  it  is  possible. 

The  Chairman.  It  is  claimed  by  reason  of  the  fact  that  the  Gov- 
renment  runs  a  school  in  one  end  of  the  building  and  the  State  runs  a 
school  in  the  other  end,  and  due  to  the  fact  that  the  Government 
furnishes  a  meal  at  noon,  that  it  is  competition  which  the  State  can 
not  overcome,  and,  therefore,  the  larger  number  go  to  the  Indian 
day  school. 

Mr.  Dallinger.  Mr.  Ballinger  brought  out  the  fact  that  the 
instruction  of  the  State  schools  was  infinitely  superior  to  the  instruc- 
tion given  by  the  Government. 

Mr.  Meritt.  That  I  deny,  because  I  think  that  the  instruction 
furnished  in  the  Indian  schools  is  equal,  if  not  superior,  to  the  public 
schools  of  the  country.  However,  it  is  our  policy  to  get  Indian 
children  in  public  schools  wherever  it  is  possible,  and  we  have  now 
more  than  30,000  Indian  children  in  the  public  schools  throughout 
the  country.  We  have  requested  Congress  in  the  last  few  years  to 
very  greatly  increase  the  appropriation  for  paying  tuition  oi  Indian 
chifdj^n  in  public  schools. 

The  Chairman.  Which  you  would  not  have  very  much  trouble  to 
get,  in  the  judgment  of  tlie  chairman,  if  you  managed  the  affairs  of 
the  day  and  boarding  schools  on  the  reservations  in  such  a  way  that 
you  did  not  furnish  opportunity  for  so  large  a  percentage  that  you 
can  not  provide  for. 

Mr.  Meritt.  Also  in  connection  with  the  alleged  extravagant 
expenditures  of  the  Chippewa  funds,  I  wish  to  call  the  attention  of 
the  committee  to  what  we  are  doing  for  the  Chippewa  Indians  along 
hospital  lines.  We  have  four  hospitals  among  the  Chippewa  Indians. 
We  have  one  hospital  at  Fond  du  Lac  and  during  the  year  1919  there 
were  admitted  to  the  hospital  200  patients  at  a  cost  of  $7,500.  At 
the  Leech  Lake  Agency,  Minn.,  we  have  a  hospital  where  there  were 
admitted  428  Chippewa  Indians  at  a  cost  of  $2,085.76.    At  the  Red 
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Lake  Reservation,  Minn.,  thorc  is  a  hospital  where  there  were  admitted 
243  Indians  at  a  cost  of  $4,602.  At  White  Earth  we  have  a  hospital 
where  there  were  admitted  during  the  year  255  Indians  at  a  cost  oi 
$8,290.19.  .  •  . 

I  believe  that  every  one  will  concede  that  there  is  good  work  being 
done  for  the  Chippewa  Indians  at  a  reasonable  cost. 

The  Chairman.  The  time  for  recess  having  arrived,  if  there  is  no 
objection  we  will  adjourn  until  10  o'clock  to-morrow  morning. 

(Thereupon,  at  1  o'clock  p.  m.,  the  committee  adjourned  to  meet 
again  at  10  o'clock  a.  m.,  Thursday,  March  11,  1920.) 


Committee  on  Indian  Affairs, 

House  of  Representatives, 

Thursday,  March  11,  1920. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Homer  P.  Snyder 
(chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order  and  we  will 
resume  the  hearing  where  we  left  off  last  night.  Mr.  Meritt,  you  can 
proceed  in  your  own  way. 

Mr.  Meritt.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  have 
been  in  an  off-hand  and  extemporaneous  way  endeavoring  to  answer 
some  of  the  misleading  statements  in  the  very  carefully  prepared 
brief  of  the  attorney  for  the  general  council  of  the  Chippewa  Indians. 
I  have  not  been  anble  to  answer  all  of  these  misleading  statements 
because  it  would  require  too  much  time,  but  I  have  up  to  this  point 
endeavored  to  answer  some  of  the  most  imnortant  of  the  misleading 
and  exaggerated  statements.  I  shall  finish  my  remarks  in  a  verv 
short  while.  There  are  only  a  few  remaining  items  which  I  wish  to 
bring  to  the  attention  of  the  committee. 

Mr.  BaUinger,  the  attorney,  in  his  statement  referred  to  the  long 
time  it  took  Mr.  Edward  L.  nogers  to  get  the  money  of  his  children, 
after  he  had  been  appointed  their  guardian.  I  believe  the  statement 
of  Mr.  BaUinger  was  to  the  effect  that  it  took  one  or  two  years,  and  he 
called  on  Mr.  Rogers  to  confirm  that  statement,  and^  Mr.  Rogers 
answered  that  it  took  about  six  months.  The  facts  are  that  Mr. 
Edward  L.  Rogers  was  appointed  guardian  on  March  27,  1918,  and 
the  balance  of  the  funds  belon9:ins:  to  his  children  was  mailed  by  the 
superintendent  to  Mr.  Rogers  on  Anril  5,  1918,  less  than  10  days  after 
he  was  appointed  guardian.  This  is  only  a  sam-^le  of  the  exaggerated 
statenaents  that  are  made  before  this  committee  regarding  Indian 
affairs.  I  shall  not  ta'-  e  time  to  answer  all  of  these  statements  and  am 
simply  answerins:  this  one  as  an  example  of  the  statements  that  are 
brought  to  Members  of  Congress  with  a  desire  to  prejudice  the  minds 
of  the  Members  of  Congress  ao:ainst  oJfF.cials  of  the  Indian  Service  who 
are  endeavoring  to  fulfill  their  duties  to  the  best  of  their  ability, 
duties  that  are  exceedingly  difRcuU  to  administer.  Covering  a  period 
of  nearly  100  years  Congress  has  enacted  probably  1,500  seT>arate 
laws  covering  Indian  matters,  and  there  has  been  entered  into  between 
200  and  300  treaties  or  agreements,  and  it  is  an  exceedingly  difficult 
matter  to  administer  all  of  these  laws  and  meet  the  requirements  of 
all  of  these  agreements  and  treaties.  It  should  also  be  borne  in  mind 
that  the  Indian  Service  has  supervision  over  a  territory  as  laige  as 
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New  York  and  the  New  England  States  combined  and  has  under  its 
su])ervision  at  this  time  'approcximataly  225,000  Indians,  a  large 
number  of  whom  are  incompetent  to  handle  their  own  affairs.  It 
should  oiso  be  borne  in  mind  that  these  Indians  Uve.in  26  different 
States  and  are  scattered  over  a  very  wide  area. 

The  Chairman.  Mr.  Meritt,  I  want  to  try  to  clear  up  one  thing 
right  there,  as  a  matter  of  information.  When  you  say  you  have  in 
charge  225,000  Indians,  does  that  mean  competent  and  incompetent 
Indians  ?  Those  who  have  been  declared  competent  and  allotted,  are 
they  under  your  su^^ervision  ? 

iir.  Mkbitt.  There  are  over  300,000  Indians  in  the  United  States. 
The  Indian  Bureau  does  not  now  have  jurisdiction  over  a  large  num- 
ber of  Indians  in  the  United  States  at  this  time  because  they  have 
been  given  patents  in  fee  and  are  not  under  the  jurisdiction  of  the 
Indian  Bureau  because  Congress  has  passed  legislation  removing 
their  restrictions. 

The  Chairman.  These  225,000  you  speak  of,  these  are  all  incom- 
petent Indians  ? 

Mr.  Meritt.  Not  all  of  them  are  incompetents. 

The  Chairman.  But  so  far  as  the  bureau  is  concerned  they  are 
under  vour  supervision  ? 

Mr.  Meritt.  Yes,  sir;  under  the  supervision  of  the  Indian  Bureau. 

The  Chairman.  Then  the  difference  between  that  number  and  the 
300,000  is  made  up  of  Indians  who  have  been  delared  competent,  or 
have  gotten  away  from  the  service  in  some  way  or  another,  but  many 
of  them  are  still  doing  business  with  the  bureau  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairbcan.  So  that  we  can  safely  say  that  the  bureau  to-day 
is  only  directly  in  charge  of  225,000  Inaians  1 

Mr.  Meritt.  That  is  approximately  correct,  with  this  reservation, 
that  some  of  these  Indians  have  received  patents  in  fee 

The  Chairman.  You  are  speaking  of  some  of  this  225,000  ? 

Mr.  Meritt,  Some  of  the  100,000  who  have  gotten  out  from  under 
the  iurisdiction  of  the  bureau.  These  Indians  still  have  an  interest 
in  the  undivided  property  and  when  that  property  is  sold  they  are 
entitled  to  a  share  of  the  proceeds. 

The  Chairbian.  And  the  only  control  you  have  over  that  body  is 
through  your  forced  relations  in  the  care  of  whatever  interest  they 
may  have  in  some  tribal  fund  that  could  not  be  distributed  when 
they  were  declared  competent? 

Mr.  Merttt.  Yes,  sir;  take  for  example,  Mr.  Rogers  here.  He  is 
an  absolutely  competent  Indian,  and  we  do  not  want  jurisdiction 
over  Indiana  of  that  class.  However,  he  has  received  his  patent  in 
fee,  but  still  has  an  interest  in  the  Chippewa  tribal  funds  now  in  the 
Treasury  of  the  United  States.  We  would  like  to  pro  rate  this  fund, 
pay  him  his  share,  and  let  him  go  his  way  the  same  as  any  other 
citizen  of  the  United  States,  but  under  the  laws  of  Congress  we  can 
not  pro  rate  these  funds  at  this  time  as  we  would  like  to  do,  reserving 
only  sufficient  to  carry  on  the  schools,  so  that  these  Chippewa  Indians 
who  are  cc^npetent  might  get  their  share  and  no  longer  have  any 
interest  in  any  tribal  moneys. 

The  Chazbman.  What  do  you  allege  as  the  reason  Congress  has 
not  been  willing  to  give  you  legislation  which  will  permit  you  to  do 
that  very  thing? 
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Mr.  Meritt.  For  the  reasons  discussed  in  this  hearing  previously. 
The  Nelson  Act  of  1889  provides  that  part  of  the  Chippewa  fund  is 
to  be  reserved  for  a  period  of  50  years.  Some  people  contend  that 
if  we  pay  out  this  money  at  this  time  that  later  on  there  will  be  a 
claim  against  the  Government.  My  contention  is  that  Congress  has 
absolute  authority  to  pay  out  these  moneys.  It  is  absurd  to  keep 
this  money  in  the  Treasury  for  a  period  of  50  years  when  the  time  is 
now  ripe  for  the  competent  Indians  to  have  the  benefit  of  it. 

The  ftLA.iRMAN.  Do  you  understand  that  this  proposed  legislation 
will  permit  you  to  do  that  very  thing? 

Mr.  MERrrr.  This  proposed  legislation  will  authorize  a  per  capita 
payment  of  $300  to  each  Chippewa  Indian.  Those  who  are  compe- 
tent will  receive  this  money  in  cash,  without  supervision.  When 
there  is  sufficient  money  in  the  Treasury  to  the  credit  of  the  Chippewa 
Indians,  another  $300  per  capita  distribution  will  be  made,  n  this 
legislation  is  passed. 

The  Chairman.  What  will  happen  to  the  incompetent  Indians  ? 

Mr.  Meritt.  Their  money  will  be  paid  to  the  parents,  if  appointed 
guardian,  and  they  wiU  be  responsible  to  the  courts.  If  the  parents 
are  not  appointed  guardians,  the  Interior  Department— that  is,  the 
Indian  Bureau — wiD  retain  the  money  under  its  supervision. 

The  Chairman.  That  is  a  matter  provided  for  in  this  le^lation  i 

Mr.  Meritt.  Yes,  sir;  but  it  does  not  go  as  far  as  I  think  it  should. 
I  think  we  should  reserve  only  enough  of  that  money  to  continue  the 
schools  and  pay  out  the  balance  to  the  Indians  individuallv;  paying 
in  cash  to  the  competent  Indians  and  reserving  in  cash  tne  money 
due  the  incompetent  Indians. 

The  Chairman.  It  is  claimed  that  there  are  12,000  Chippewa 
Indians.     What  percentage  of  that  12,000  are  incompetent? 

Mr.  Meritt.  About  5,000  of  the  Chippewa  Indians  are  no  longer 
under  the  Indian  Office  so  far  as  lands  are  concerned. 

The  Chairman.  Are  those  5,000  Indians  made  up  of  Indians  who 
have  largely  gotten  away  from  the  Chippewa  Reservation  and  gone 
out  into  the  world  for  themselves,  or  is  part  of  this  7,000  left  up 
there? 

Mr.  Meritt.  That  5,000  refers  to  Indians  to  whom  patents  have 
been  issued  and  who  were  included  in  the  provisions  of  the  Clapp 
amendment  in  1906. 

The  Chairman.  Then,  according  to  your  figures,  there  are  about 
7,000  incompetents. 

Mr.  Meritt.  There  are  Indians  who  have  not  vet  received  patents 
who  are  competent.  For  example,  on  the  Rea  Lake  Reservation: 
but  we  have  not  allotted  the  Red  Lake  Reservation  and  are  not  in 
position  to  issue  patents  at  this  time. 

The  Chairman.  When  I  use  the  won!  '* incompetent,"  I  use  it  on 
the  basis  that  they  have  not  been  declared  competent  by  the  bureau. 
Now,  one  further  question;  if  this  legislation  is  enacted,  what  period 
of  time  do  you  thmk  it  would  tfke  to  declare  these  incompetents 
competent  ?  In  that  Question  I  am  not  including  a  certain  percentage 
who  can  never  be  declared  competent. 

Mr.  Meritt.  I  should  say  witriin  a  period  of  t\vo  yeai^  after  the 
enactment  of  this  legislation,  those  Indians  who  are  competent 
could  be  declared  competent,  except  the  Red  Lake  Indians,  and,  as  I 
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hjave  stated  before,  it  will  take  a  little  longer  to  handle  the  Red  Lake 
sitaation. 

The  Chairman.  That  is  due  to  the  difficulties  in  getting  the 
proper^  ready  ? 

Mr.  Mekitt.  Due  to  the  fact  that  the  reservation  needs  to  be 
drained  and  that  we  need  to  sell  the  timber  there  so  that  there  can 
l>e  an  approximately  equitable  division. 

The  Chaibman.  You  have  answered  that  in  your  own  way  but 
have  not  given  me  the  information  I  am  trying  to  get.  What  I  am 
trying  to  bring  out  is  how  long  it  would  talce  to  get  that  per  cent  of 
incompetents  declared  competent  and  the  approximate  percentage 
who  will  come  within  that  competent  class. 

Mr.  MERrrr.  Out  of  the  12,000  Chippewa  Indians,  I  would  say 
that  approximately  two-thirds  of  the  adult  Indians  would  come 
within  tne  competent  class. 

Mr.  Kj:llt.  Does  that  mean  there  are  4,000  who  would  never  be 
declared  competent  ? 

Mr.  MERrrr.  No,  sir;  we  would  not  declare  a  minor  child  com- 
petent as  long  as  it  retained  its  minority. 

Mr.  Kelly.  How  many  ftf  that  number  you  say  would  not  be 
declared  competent,  woula  never  be  capable  of  being  declared  com- 
petent ? 

Mr.  Meritt.  That  would  only  apply  to  the  old,  full-blood  Indians 
and  I  think  it  would  be  unwise  apcl  unjust  to  issue  patents  to  the  old, 
uneducated,  fuU-blood  Chippewa  Indians. 

Mr.  Kelly.  Approximately  how  many  do  you  think  would  always 
be  under  the  control  of  the  bureau  for  their  own  protection  ? 

Mr.  MERrrr.  I  would  say  approximately  one-fifth  of  the  adult 
Indians  of  the  Chippewa  Tribe  would  always  need  the  protection  of 
the  bureau. 

The  Chairman.  Now,  Mr.  Meritt,  when  you  declare  the  parents  of 
children  competent,  imder  the  present  rule,  that  still  leaves  the 
children  as  incompetents  and  anything  allotted  is  still  held  by  the 
bureau  for  these  incompetents  ? 

Mr.  MERrrr.  Yes,  sir. 

The  Chairman.  Wliy  would  it  not  be  a  safe  proposition  when  you 
declare  the  parents  competent  to  turn  over  to  them,  the  same  as  you 
w^ould  to  a  white  man  in  full  citizenship,  all  the  property  which 
belongs  to  the  family  and  let  the  parents  care  for  the  transfer  of  the 
property  to  the  children  ?     Would  that  not  be  a  fair  proposition  ? 

Mr.  liERrrr.  We  have  taken  the  position  that  the  money  belonging 
to  the  cUldren  of  competent  Indians,  provided  those  competent 
parents  wiU  have  themsevles  appointed  as  guardians  of  the  Addren, 
should  be  turned  over  to  them  but  we  have  not  gone  so  far  as  t-o  say 
we  would  turn  over  the  allotments  of  the  children  to  the  parents. 

The  Chairman.  Here  is  the  point,  if  we  went  that  far. we  would 
then  be  able  to  disassociate  the  hureau  from  future  transactions  with 
that  family. 

Mr.  Meritt.  I  do  not  believe,  Mr.  Chairman,  that  we  have  reached 
the  point  in  Indian  development  when  that  can  be  safely  done. 

The  Chairman.  It  can  not  be  done  perhaps  as  safely  as  you  would 
desire;  howevier,  you  would  turn  the  same  thing  over  to  a  white- 
man.  It  strikes  me  that  viien  you  go  so  far  as  to  declare  the  parents 
competent.you  do  not' fulfill  all  requirementSi until  you  turn  over  to- 
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the  01  everything  that  belongB  to  the  family.  This  may  be  revolu- 
tionary with  regard  to  the  policy  of  the  bureau,  but  it  strikes  me  that 
it  is  the  only  way  we  will  ever  be  able  to  terminate  the  activiti^  of 
the  bureau  with  regard  to  any  individual  who  has  Indian  blood  in 
him  at  all. 

.Mr.  Meritt.  I  am  willing  to  go  that  far  with  the  money  of  the 
minor  children,  the  Indian  Bureau  is  willing  to  go  that  far,  but  I 
believe  vour  suggpstion  might  prove  somewhat  radical 

The  (JHAIRMAN.  A  good  many  of  my  suggestions  have  been  deemed 
impracticable,  but  nobodv  has  stated  that  they  were  not  sane. 

Mr.  Kelly.  What  would  be  the  danger  in  that  poUcy  ? 

Mr.  Sinclair.  The  real  estate  perhaps. 

Mr.  Meritt.  The  average  Indian  mind,  in  regard  to  the  property 
of  minor  children,  is  different  from  that  of  the  average  white  man. 
I  mean  this  as  no  criticism  against  the  Indian,  but  simply  to  state 
what  has  been  the  experience  in  handling  Indian  affairs.  A  great 
many  Indians  look  upon  the  property  of  their  children  as  being  their 
own  property  and  feel  that  they  should  do  with  that  property  exactly 
as  they  see  nt.  They  do  not  look  ahead  to  the  time  wnen  the  child 
will  become  of  age  and  will  need  this  property  for  its  own  use.  A 
large  number  of  Indians  look  more  to  the  need  of  the  present  day 
than  they  do  for  any  need  that  will  arise  in  the  future;  tney  are  not 
disposed  to  accumulate  property  like  the  white  man.  Now,  of 
course,  there  are  a  great  many  exceptions  to  this  rule.  We  have  in 
this  room  Indian  men  who  have  accumulated  considerable  property, 
but  they  are  the  exceptions. 

The  Chairman.  Mr.  Meritt,  allow  me  to  break  in  right  there. 
You  must  admit  that  as  a  whole  the  Indians  have  had  few  opportuni- 
ties on  account  of  the  restrictions  surrounding  them.  We  can  not 
tell  whether  the  Indians,  as  a  whole,  if  they  were  permitted  to  have 
the  opportunity  of  trying  to  accumulate  anything  in  the  interest  of 
their  families,  whether  they  would  succeed  or  not.  In  the  five  years 
that  I  have  had  something  to  do  with  Indian  affairs,  I  have  seen  a 
good  many  of  them  and  they  do  not  impress  me  along  the  line  that 
you  claim  experience  has  taught  you.  I  am  one  of  those  who  believe 
that  a  man  can  do  twice  as  much  with  his  own  property,  even  though 
he  has  only  half  as  much  knowledge,  as  some  one  else  will  do  with  it; 
he  will  handle  his  own  affairs  better  than  anyone  else.  That  is  my 
opinion,  whether  it  is  an  Indian  or  a  white  man. 

Mr.  Meritt.  I  agree  with  you  absolutely  and  we  are  doing  that 
very  thing  for  the  Indians;  we  are  turning  them  loose  very  rapidly 
indeed,  and  during  the  last  three  years  we  have  turned  loose  more 
Indians  than  during  the  previous  10  years,  and  we  will  continue 
to  pursue  that  policy  at  a  very  rapid  rate;  but  notwithstanding  the 
fact  that  we  have  turned  loose  a  great  manv  of  the  Indians  who  are 
alleged  to  be  competent,  the  experience  of  the  Indian  Bureau  is  that 
a  large  percentage  of  these  Indians  who  are  supposed  to  be  competent 
dispose  of  their  lands  and  lose  their  property  within  a  very  short 
period  after  the  restrictions  have  been  removed. 

The  Chairman.  Mr.  Meritt,  approximately  how  many  Indians, 
during  vour  experience  in  the  aepartment,  whom  you  nave  once 
declared,  competent  have  subsequently  been  declared  incompetent! 

Mr.  Meritt.  Very  few;  when  we  issue  a  patent  in  fee  to  an  Indian, 
that  man  is  no  longer  under  the  jurisdiction  of  the  Indian  Bureau 
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and  we  do  ncit  attempt  to  recover  that  land  and  ftssnme  jurisdiction 
over  it.  There  have  been  some  cases  where  exceptions  have  been 
made  to  that  rule,  but  the  general  policy  is  that  when  an  Indian  is 
given  a  patent  in  fee  we  no  longer  attempt  to  have  any  jurisdiction 
over  him. 

The  Chairman.  I  appreciate  that  we  are  getting  pretty  far  afield 
on  this  proposition  and  I  have  in  my  own  experience  heard  only  of 
one  or  two  cases  where  an  Indian  had  been  declared  competent  and 
was  afterwards  declared  incompetent,  and  I  beUeve  that  situation 
was  brought  about  by  a  band  of  robbers,  land  robbers,  in  the  State 
who  were  trying  to  get  what  the  Indian  had,  and  that  might  happen 
to  anv  one,  either  Indian  or  white  man.  As  a  whole,  however,  have 
not  the  Indians  who  have  been  declared  competent  done  about  as 
well  as  the  average  foreigner  who  comes  into  this  country,  after  he 
has  been  declared  competent?  I  am  judging  now  from  the  Indians 
I  have  seen  and  the  information  I  have  gotten  in  these  investigataons. 

Mr.  Mbbitt.  I  would  say  that  they  have. 

The  Chaibman.  If  that  is  so  why  can  we  not  give  them  a  httle  more 
latitude  and  by  so  doing  relieve  tlie  Government,  as  a  government,  of 
this  eternal  guardianship  on  imbom  children  ?  I  want  to  make  this 
statement:  I  had  no  knowledge  whatever  of  Indian  affairs  five  years 
ago  but  the  knowledge  I  have  gained  in  five  years  in  these  committee 
hearing  leads  me  to  beUeve  that  the  compUcations  grow  considerably 
more  mtensive  and  the  difficulties  concerning  the  handUng  of  the 
property  of  the  Indians  are  multipUed  instead  of  decreased  all  the 
time  and  if  we  keep  on  with  this  mass  of  laws  we  are  putting  over 
every  year,  adding  to  them  all  the  time,  I  do  not  see  where  it  is  going 
to  end.  The  furtner  I  go  into  it  the  more  compUcated  the  situation 
looks,  and  I  have  come  almost  to  the  conclusion  that  if  the  whole 
business  of  taking  care  of  the  Indians  was  doile  away  with  entirely 
and  their  property  turned  over  to  them  as  bands  or  tribes  and  they 
had  permission  to  distribute  that  property  among  themsdves  and 
handle  their  own  affairs,  they  would  be  better  off  and  the  country 
would  be  better  off.  I  will  not  say  that  that  is  a  settled  conclusion 
with  me  but  I  am  getting  very  nearly  to  that  point  and  therefore  I 
will  be  very  liberal  in  this  legislation  if  I  can  be  shown  that  it  will 
be  the  means  of  turning  as  many  as  possible  of  these  12,000  Indians 
over  to  the  State  in  the  same  status  as  any  other  white  citizens,  and 
give  them  their  property  to  do  with  as  they  please. 

Mr.  Mekitt.  In  answer  to  that  statement  1  want  to  say  that  the 
Indians  of  the  United  States  control  property  to  the  value  of  about  a 
billion  dollars.  If  the  legislation  you  have  suggested  wer^  enacted  by 
Congress,  these  Indians  would,  within  a  period  of  six  months,  have 
disposed  of  at  least  one-half  of  their  property. 

The  Chaibman.  Of  course  that  is  only  an  observation  on  your  part. 

Mr.  Mebitt.  It  is  observation  based  upon  experience  under  the 
legislation  enacted  by  Congress  heretofore. 

The  Chaibman.  I  do  not  say  that  is  a  final  conclusion  with  me. 

Mr.  Mebitt.  Congress  enacted  the  Clapp  Act  removing  from  the 
jurisdiction  of  the  Indian  Bureau  the  property  of  all  adult  Indians  of 
less  than  full  blood  and  as  a  result  of  tnat  legislation  the  mixed  blood 
Indians  on  the  White  Earth  Reservation,  who  are  supposed  to  be 
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among  the  most  competent  Indians  in  the  United  States,  lost  at  least 
80  per  cent  of  their  property. 

The  CHAraMAN.  'How long  ago  was  that? 

Mr.  Meritt.  That  was  in  1906. 

The  Chairman.  Well  we  have  made  some  headway  with  the  educa- 
tion of  the  Indians  since  then,  I  hope,  and  a  p*eat  many  of  them  are 
in  a  better  frame  of  mind  to  care  for  their  affairs  than  they  then  were. 

Mr.  Meritt.  You  see  here  only  the  competent  ones,  you  do  not  see 
the  fiiU-blood  Indians  back  in  the  tepees,  who  are  not  capable  of 
looking  after  their  own  interests.  You  see  the  most  comptet^nt  In- 
dians, m  the  United  States  here  in  Washington  as  a  rule.  We  had 
before  this  committee,  recently  during  your  absence,  full-blood  Oiijn 
pewa  Indians  who  were  incapable  of  presenting  intelligently  their 
views  on  any  proposition. 

The  Chairman.  You  do  not  mean  that  those  who  were  here  would 
be  a  fair  illustration  of  the  best  minds  of  that  tribe  ? 

Mr.  Meritt.  I  mean  that  those  who  are  here  now  are  an  illustra- 
tion of  the  most  advanced  Indians  in  the  United  States. 

The  Chairman.  You  can  go  out  in  any  tribe,  white,  black  or  yellow, 
and  bring  in  an  element  which  will  prove  to  the  committee  instantly 
that  thev  are  not  competent;  but  you  could  also  go  into  that  same 
tribe  and  select  men  who  are  capable  of  handling  their  own  affairs  and 
the  affairs  of  their  people. 

Mr.  Kelly.  It  strikes  me  as  an  observation  that  the  Assistant 
Indian  Commissioner  takes  it  that  it  is  a  very  fine  thing  to  teAch  these 
Indians  to  swim,  but  at  the  same  time  to  s^  to  them  that  they  must 
not  go  near  the  water.  There  came  to  my  personal  notice  the  case 
of  a  young  Indian  lad  who  had  been  in  the  Army;  served  in  France, 
came  back  finally  and  was  recommended  for  an  allotment  by  the  super- 
intendent but  could  not  get  it  out  there  and  came  on  to  Washington 
to  see  about  getting  it.  He  accidentJy  came  into  my  office  and  I  got 
interested  in  him  and  his  case  and  sent  him,  along  with  a  white  man 
from  my  office,  whom  I  insisted  should  accompany  him,  to  the  Indian 
Bureau  and  at  the  Indian  Bureau  he  was  told  t£at  this  white  man's 
presence  made  it  very  suspicious  and  therefore  the  Indian  boy  would 
nave  to  go  back  to  tne  reservation  and  they  would  write  him  there. 

That  was  the  best  he  could  do.  He  went  back  and  after  three 
weeks  had  gone  by  he  wrote  me  that  he  could  not  get  his  patent 
because  the  Indian  Bureau  had  informed  him  that  it  would  be 
necessary  to  make  a  thorough  investigation  to  see  whether  this  white 
man,  who  had  gone  to  the  Indian  Bureau  with  this  boy  at  my  request, 
was  not  atte«npting  to  defraud  him  of  his  land.  This  Indian  boy 
is  perfectly  capable  of  handling  his  own  affaire,  but  it  seems  to  me 
that  the  policy  of  the  Indian  Bureau  is  to  prevent  them  doing  so. 

Mr.  Meritt.  I  remember  that  specific  case,  Mr.  Chairman.  This 
Indian  was  from  the  Yankton  Reservation  in  South  Dakota  and  came 
to  Washington  for  a  patent.  He  was  accompanied  by  a  white  man 
who  came  all  the  way  from  South  Dakota  with  him  to  help  him  get 
his  patent  in  fee.  We  have  a  rule  in  the  Indian  Bureau  not  to  issue 
patents  in  fee  to  Indians  here  in  Washington  and  the  reason  for  that 
rule  is  because  our  experience  shows  that  if  we  issue  patents  in  fee 
to  Indians  here  in  Washington  they  frequently  dispose  of  their  lands 
before  they  get  back  to  the  reservation,  ana  sometimes  at  a  very 
inadequate  price.     For  instance,  only  recently  we  had  an  Indian 
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eet  a  patent  in  fee  to  a  tract  of  land  worth  between  ten  and  twelve 
thousand  dollars  and  that  Indian  sold  that  land  to  a  man  who  had 
persuaded  him  to  get  the  patent,  for  less  than  $4,000  and  that  Indian 
lias  since  discovered  what  his  good  white  friend  has  done  to  him. 
That  is  the  reason  for  this  rule  not  to  issue  patents  in  fee  to  Indians 
here  in  Washington. 

Mr.  Kelly.  Then  it  is  ttie  policy  of  the  bureau  to  put  out  a  pro- 
tecting hand  and  never  trust  tnem,  never  allow  them  to  know  respon- 
<;ibility? 

Mr.  MEBrrr.  We  are  now  issuing  patents  far  more  rapidly  than 
over  before,  but  on  that  reservation  you  refer  to,  where  we  have 
issued  a  great  many  patents  in  fee,  the  Indians  on  that  reservation 
\vho  have  received  patents  in  fee,  about  90  per  cent  of  them  are  now 
M*ithout  lands. 

Mr.  Kelly.  Defrauded  out  of  their  lands  ? 

Mr.  MERrrr.  Sold  their  lands  and  been  defrauded  out  of  them 
and  in  a  short  time  will  be  absolutely  dependent  upon  their  children  for 
homes. 

Mr.  Kelly.  As  I  remember,  there  were  about  six  or  seven  thousand 
Indians  declared  competent  in  the  last  few  years,  yet  there  are 
Indians  coming  on  faster  than  ever  and  these  Indians  will  of  course 
share  in  this  property. 

Mr.  Meritt.  The  Indians  coming  on  now  will  not  share  in  the 
propertv  of  these  reservations  where  the  lands  have  been  alloted  and 
tlie  rolls  closed.  Congress  has  recently  enacted  legislation  which 
will  close  the  rolls  of  these  reservations  and  the  money  will  be  dis- 
tributed and,  therefore,  the  children  who  are  born  now  will  not  share 
in  that  property.  For  example,  no  children  born  since  1906  have 
been  enrolled  on  the  Five  Civilized  Tribe  rolls  and  no  children  born 
since  the  Osage  Reservation  was  alloted  in  1906  have  been  added  to 
the  rolls;  these  children  do  not  share  in  the  oil  properties  or  any 
<listribution  of  lands  or  money. 

The  Chaiehan.  Except  as  they  share  through  their  parents' 
ownership  i 

Mr.  McRETT.  Yes,  sir;  therefore  the  statement  you  make  is  not  in 
accordance  with  the  practice  of  the  bureau  or  legislation  enacted  by 
C\)ngress.  Now,  on  a  reservation  where  property  has  not  been 
allotted  and  the  rolls  have  not  been  closed 

The  Chairman.  How  does  this  legislation  affect  a  situation  like 
that? 

Mr.  Meritt.  This  legislation  here  will,  except  as  to  the  Red  Lake 
Indians,  enable  us  to  have  rolls  of  all  the  Chippewa  Indians  and  to 
make  this  distribution  among  them. 

The  Chairman.  Including  the  minors  and  unborn  ? 

Mr.  Meritt.  Yes,  sir.  It  is  our  desire  on  all  these  allotted  reser- 
vations to  close  the  rolls  and  distribute  the  funds  as  soon  as  possible. 

The  Chairman.  Let  us  proceed,  if  you  have  anything  further.  I 
woidd  call  your  attention  to  the  fact  that  I  do  not  remember  your 
having  cleared  up  the  Fond  du  Lac  school  matter.  There  were  some 
very  broad  statements  made  and  I  would  like  to  hear  your  statement 
on  that. 

Mr.  MERrrr.  Mr.  Chairman,  Mr.  Ballinger  referred  to  the  fact  that 
Chippewa  funds  had  been  appropriated  by  Congress  for  administra- 
tive purposes  in  the  Chippewa  country  and  stated  that  he  believed 
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that  was  an  illegaf  'action  and  that  the  Chippewa  Indianis  would  hav 
a  claim  against  the  Government  for  these  funds  appro|>riated  b] 
Congress.  The  legislation  on  this  subject  has  been  carried  in  th' 
bill  since  1912,  the  amount  appropriated  differing  from  year  to  year 
It  reads:  ''The  Secretary  of  tne  Interior  is  hereby  authorized  to  with 
draw  ffom  the  Treasury  of  th^  United  States,  at  his  discretion,  th 
sum  of  $60,000,  or  so  much  thereof  as  may  be  necessary  of  the  prin 
cipal  sum  on  deposit  to  the  credit  of  the  Chippewa  Indians  in  th< 
State  of  Minnesota,  arising  under  section  7  of  the  act  of  January  14 
1889,  entitled  'An  act  for  the  reUef  and  civilization  of  the  Chippewi 
Indians  in'the  State  of  Minnesota,'  and  to  use  the  same  for  the  pur 
pose  of  promoting  civilization  and  self-support  among  the  said  In 
dians  in  manner  and  for  purposes  provided  for  in  said  act.'' 

Certain  representatives  of  the  Chippewa  Indians  of  Minnesota  hare 
endeavored  to  handicap  the  department  in  the  administration  of  theii 
affairs  for  the  benefit  of  the  great  mass  of  the  Chippewa  Indians 
Some  time  ago  Mr.  Webster  Ballinger,  as  attorney  for  certain  of  th 
Chippewa  Indians  of  Minnesota,  endeavored  to  prevent  the  depart 
ment  from  using  moneys  carried  in  one  of  the  Indian  appropriation 
acts,  which  was  extended  by  joint  resolution  of  Congress  wnen  one 
year  the  Indian  appropriation  bill  failed  to  be  enacted. 

This  litigation  was  taken  into  the  Supreme  Court  of  the  District 
of  Columbia  for  the  purpose  of  enjoining  the  Secretary  of  the  Interior 
the  Commissioner  oi  Indian  Affaus,  and  the  Treasurer  of  the  Unit^ 
States  from  expending  funds  appropriated  by  Congress  for  1916,  bv 
joint  resolution  of  March  4,  1915  (38  Stats.  L.,  1228).  Under  dato 
of  December  9,  1915,  the  Supreme  Court  of  the  District  of  Columbia 
denied  the  injunction  sought  by  the  nlain tiffs  and  dismissed  the  bill. 
The  case  was  then  appealed  to  the  Court  of  Appeals  of  the  District 
of  Columbia,  and  under  date  of  AprU  22,  1916,  that  court  reverseil 
the  decision  of  the  lower  court,  whereupon  an  appeal  was  taken  to 
the  Supreme  Court  of  the  United  States.  A  decision  was  handed 
down  in  this  case  under  date  of  March  4,  1918,  and  an  abstract  from 
such  decision  informally  furnished,  reads  as  follows: 

It  seems  clear  that  "civilization  and  self-support"  among  the  Indians  can  not  he 
promoted  effectively  by  disconnected  efforts,  but  must  be  accompliflhed,  if  at  all.  by 
definite,  permanent  plans  operating  through  many  years.  And  m  view  of  theloDgj 
continued  practice  or  Congress  to  provide  funds  for  such  continuous  efforts  bv  annua 
appropriations,  the  circumstances  under  which  the  joint  resolution  became  law.  aw 
tne  studied  incorporation  therein  of  the  language  of  former  appropriation  acts.  « 


done  for  1915.  A  different  construction  mi^ht  have  occasioned  disruption  of  we^ 
ordered  arrangements  for  advancing  the  Nation's  wards  to  the  great  detriment  of  aH 
concerned ;  and  to  such  unfortunate  consequences  experienced  legislators  proha^f 
were  not  oblivious. 

This  decision  reversed  the  decision  of  the  court  of  appeals  referred| 
to  and  affirmed  the  decision  of  the  lower  court  which  aenied  the  in- 
junction. There  is  authority  of  law  for  all  that  Congress  has  he^^ 
tofore  done  in  regard  to  making  these  appropriations  out  of  thes^ 
trust  funds  for  the  support  and  civilization  of  these  Indians.  | 

Mr.  Kelly.  Did  that  decision  you  have  just  cited  go  into  the  qu<?3- 
tion  of  the  authority  of  Congress  on  that  appropriation?  . 

Mr.  MERrrr.  The  question  in  that  case  was  whether  or  not  the 
joint  resolution  of  March  4,  1915,  extended  the  provisions  of  the  pw 
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'vioua  act  so^ar  as  it  related  to  the  Chippewa  fundjs.  I  have.xjuoted 
X,he  language  as  bearing  on  this  proposition  showing  the  mind  of 
Oongress  mative  to  the  appropriation  and  use  of  these  funds  belong- 
ing  to  the  Chippewas. 

Mr.  Kelly.  There  is  evidently  a  difference  of  opinion  as  to  whether 
the  joint  resdlution  is  illegal  or  whether  Congress  has  authprity  to 
make  appropnations  from  these  funds. 

Mr.  MEBrrr.  I  do  not  want  it  understood  that  I  am  attempting  to 
have  this  committee  believe  that  the  Supreme  Court  has  passed  on 
this  question  directly,  but  we  would  be  entirely  satisfied  to  l;iave  the 
court  pass  on  it  at  any  time.  However,  there  is  specific  authority 
in  the  act  of  January  14,  1889  (25  Stats.,  p.  645).  In  section  7  of 
that  act  is  this  provision: 

Provided,  That  Congress  may,  in  its  discretion,  from  time  to  time,  during  the  paid 
period  of  50  years,  appropriate,  for  the  purpose  of  promoting  civilization  and  self- 
Fiipport  among  the  saia  Indiana,  a  portion  of  said  principal  sum,  not  exceeding  5  per 
centuln  thereof. 

Now,  Mr.  Chairman,  we  have  always  kept  our  estimates  within 
that  5  per  cent  liniitation  and  I  have  brought  this  matter  out  to 
show  to  the  committee  that  Congress  has  the  specific  authority  to 
appropriate  these  Chippewa  fimds  for  administrative  purposes  as 
long  as  thej  keep  withm  the  5  per  cent  limintation. 

Mr.  Chairman,  it  has  been  contended  by  some  interested  parties 
that  Congress  is  without  authority  to  distribute  the  Chippewa  funds 
now  in  the  Treasury  of  the  United  States  to  the  credit  of  tne  Chippewa 
Tribe.  They  have  more  than  $6,000,000  in  the  Treasury  at  this 
time.  Congress  has  heretofore  in  an  appropriation  act  in  recent 
years,  I  beneve  in  the  appropriation  act  of  1916,  made  such  appro- 
priation and  one-quarter  of  tnese  funds  were  actually  distributed  to 
the  Chippewa  Inaians.  I  approve  of  that  action  by  Congress;  I 
think  all  of  these  funds,  except  reserving  enough  for  school  purposes, 
should  be  distributed.  I  believe  that  Congress  has  ample  authority 
under  its  powers  and  imder  the  decisions  of  the  Supreme  Court  to 
distribute  all  of  these  fimds;  and  in  order  to  make  this  matter  per- 
fectly clear  to  the  conunittee,  I  am  going  to  read  part  of  the  syllabus 
of  the  case  known  as  Lone  Wolf  v.  Hitchcock,  One  hundred  and  eighty- 
seventh  United  States  Reports,  page  553,  as  follows: 

The  provisions  in  article  12  of  the  Medicine  Lodge  treaty  of  1867  within  the  Kiowa 
and  Comance  Indians  to  the  effect  that  no  treaty  for  the  cession  of  any  part  of  the 
reservation  therein  descrihed,  which  may  be  held  in  common,  shall  be  oi  any  force 
or  validity  as  against  the  Indians  unless  executed  and  signed  by  at  least  three-fourths 
of  all  the  adult  male  Indians  occupying  the  same,  can  not  be  adjudged  to  materially 


protection  of  the  Inctians  and  to  deprive  Congress,  in  a  possible  emergency,  when 
the  necessity  mi^ht  be  urgent  for  a  partition  and  disposal  of  the  tribal  lanas,  of  all 
power  to  act  if  tne  assent  of  three-fourths  of  all  the  male  Indians  could  not  be  ob- 
tained. Congress  has  always  exercised  plenary  authority  oyer  the  tribal  relations  of 
the  Indians  and  the  power  has  always  been  deemed  a  political  one  not  subject  to  be 
controlled  by  the  courts. 

In  view  of  the  legislative  power  possessed  by  Congress  over  treaties  with  the  Indians, 
and  Indian  tribal  proj^rty,  even  if  a  subsequent  agreement  or  treaty  purporting  to 
be  signed  by  three-fourths  of  all  the  male  Indians  was  not  signed  and  amendments 
to  such  subsequent  treaty  were  not  submitted  to  the  Indians,  as  all  these  matters  were 
solely  within  the  domain  of  the  legislative  authority,  the  action  of  Congress  is  con- 
clusive upon  the  courts. 


Digitized  by  LjOOQ  IC 


182  GHIPPEWAS  OF  3CIKNES0TA. 

Reading  further  from  this  decision  the  last  paragraph  of  thj 
syllabus  reads: 

Ab  the  ftct  of  June  6, 1900,  as  to  the  disposition  of  theEe  lands  was  enacted  at  a  tim^ 
when  the  tribal  relations  between  the  confederated  tribes  of  the  Kiowas,  Coinanche^i 
and  Apaches  still  existed,  and  that  statute  and  the  statutes  supplementary  theret*; 
dealt  with  the  disposition  of  tribal  property  and  purported  to  give  an  adequate  dm 
sideration  for  the  surplus  lands  not  allotted  among  tne  Indians  or  reserved  fw  then 
benefit,  such  legislation  was  constitutional  and  this  court  will  presume  that  Congresl 
acted  in  perfect  good  faith  and  exercised  its  best  judgment  in  the  premises,  and  ^ 
Congress  possessed  full  power  in  the  matter,  the  judiciary  can  not  question  or  inquire 
into  the  motives  which  prompted  the  enactment  of  such  l^:islation. 

Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  I  havti 
quoted  that  decision  and  placed  it  in  the  record  so  that  this  matter 
may  be  definitely  settled  that  Congress  has  authority  to  l^islat^ 
regarding  Indian  tribal  matters;  further  in  the  ease  of  Cherokee 
Nation  v.  EKtchcock,  One  hundred  and  eighty-seventh  United  States, 
294,  it  was  held  that  fuU  administrative  power  was  possessed  by  Con- 
gress over  Indian  tribal  property;  and  in  effect  the  action  of  Congr^s 
now  complained  of  was  out  an  exercise  of  such  power,  a  mere  change 
in  the  form  of  investment  of  Indian  tribal  property,  the  property  of 
those  who,  as  we  have  held,  were  in  substantial  effect  the  wards  of 
the  Government.  We  must  presume  that  Conffress  acted  in  perfect 
good  faith  in  the  dealings  with  the  Indians  of  which  complaint  is 
made.  In  any  event  .as  Congress  possessed  full  power  in  the  matter 
the  judiciary  can  not  question  or  inquire  into  the  motives  which 
prompted  the  enactment  of  this  legislation. 

If  injury  were  occasioned,  which  we  do  not  wish  to  be  understood 
as  implying,  by  the  use  made  by  Congress  of  its  power,  relief  must  be 
sought  by  an  appeal  to  that  body  for  redress  and  not  to  the  courts. 
The  legislation  in  question  was  constitutional  and  the  demurrer  to 
the  bill  was  therefore  rightly  sustained. 

Mr.  Elston.  Do  you  not  think  that  the  effect  of  that  decision 
would  be  that  the  bureau  should  be  extremely  careful  to  observe  the 
acts  in  everything  they  do  ? 

Mr.  Meeitt.  I  think  it  makes  it  absolutely  necessary  for  not  only 
the  Indian  Bureau  but  Congress  to  be  exceedingly  careful  regarding 
Indian  legislation  it  is  requested  to  enact.  I  can  not  impress  too 
strongly  upon  the  committee  the  importance  of  scanning  with  great 
care  all  the  proposed  Indian  l^slation  because  we  have  all  kinds  of 
propositions  submitted  which,  if  they  were  enacted  by  Congress,  would 
result  most  disastrously  and  bring  about  great  scandals. 

Mr.  Chairman,  in  Mr.  Ballinger's  statement  he  referred  to  the  alleged 
waste  of  Indian  funds  in  the  Onippewa  country.  I  have  placed  in  the 
record  a  statement  of  all  the  employees  in  the  Chippewa  country  paid 
out  of  Chippewa  funds,  showing  their  salaries,  whicn  are  very  meager. 
indeed,  and  it  ought  to  be  remembered  that  approximately  one-third 
of  these  employees  are  Indians  themselves ;  one-third  of  the  employees 
in  the  Indian  Service  are  Indians.  Therefore,  the  statement  that  the 
Indian  Service  is  onerated  to  give  jobs  to  white  people  is  erroneous  to 
the  extent  that  at  least  one-third  of  the  employees  are  Indians.  We 
are  cutting  down  the  force  in  the  field,  and  from  now  on  there  will  be 
a  gradual  decrease  of  the  number  of  employees  in  the  Indian  Service. 

Mr.  Kelly.  Have  you  made  computation  in  that  statement  show- 
ing the  percentage  of  the  money  appropriated  for  the  Chipped* 
Indians  that  goes  to  the  payment  of  salaries  ? 


Digitized  by  LjOOQ  IC 


CHIPPEW4S  OF  MINNESOTA.  188 

Mr.  Mbritt.  I  have  not  reduced  it  to  that  basis  but  have  placed  in 
the  record  a  statement  showingall  the  salaries  and  all  the  positions 
paid  out  of  Chippewa  fimds.  We  are  gradually  reducing  the  activi- 
ties of  the  Indian  Bureau  in  the  Chippewa  coimtry,  and  if  this  legis- 
lation we  have  proposed  is  enacted,  it  will  within  the  next  five  years 
very  greatly  reduce  the  activities  of  the  Indian  Bureau,  and  we  are 
just  as  anxious  to  reduce  these  activities  as  any  one  else.  We  have 
been  in  process  of  reducing  activities  recently — thus  in  April  and 
October,  1919,  the  Nett  Lake  and  the  Grand  Portage  superinten- 
dencies,  respectively,  were  discontinued  and  the  Indians  placed  under 
the  Fond  du  Lac  superintendency  and  a  number  of  positions  were 
eliminated.  In  September,  1919,  the  Vermilion  Lalce  School  was 
closed  owing  to  lack  of  funds  and  the  Indians  in  the  immediate  vici- 
nity were  placed  under  the  Fond  du  Lac  superintendency.  In 
December,  1918,  the  Cass  Lake  Boarding  School,  which  was  run  under 
au  independent  superintendent,  was  placed  under  the  jurisdiction  of 
the  Leech  Lake  superintendency.  In  July,  1919,  the  White  Earth 
Boarding  School,  and  one  of  the  day  schools  on  that  reservation, 
were  discontinued. 

This  will  show  that  there  is  a  tendency  to  reduce  the  activities  in 
the  Chippewa  country  as  quickly  as  conditions  will  justify.  I  believe 
Mr.  Ballinger,  himself,  will  bear  me  out  in  the  statement  that  the 
Indian  Bureau  in  the  preparation  of  this  report  and  in  this  draft  of 
legislation  before  this  committee,  was  exceedingly  liberal  in  meeting 
the  views  of  the  Indians  and  cooperating  to  the  furthest  extent  pos- 
sible in  meeting  the  situation  in  the  Chippewa  country  so  far  as  legis- 
lation was  necessary. 

Mr.  Balxingeb.  That  statement  is  specifically  correct  but  with 
reference  to  these  reductions  they  were  made  at  the  instance  of  the 
General  Council. 

Mr.  M£Brrr.  They  were  made  at  the  instance  of  the  Indian  Bureau. 
Reference  has  also  been  made  to  the  recovery  of  swamp  land  for  the 
Chippewa  Indians.  The  Indian  Bureau  has  worked  on  that  proposi- 
tion for  years  and  has  made  a  strong  fight  for  the  recovery  of  these 
swamp  lands  and  it  was  due  very  IsLrgelj  to  the  work  of  the  Indian 
Bureau,  but  I  would  also  give  to  the  Eidians  cooperating  with  us  the 
credit  that  is  due  them. 
Mr.  Hernandez.  What  is  the  area  of  these  swamp  lands  ? 
Mr.  MEBrrr.  Over  100,000  acres.  Mr.  Ballinger  made  a  statement 
r^arding  efforts  in  connection  with  the  disposition  of  the  timber  in 
the  Chippewa  country  and  at  my  reauest  was  good  enough  to  refer  to 
the  fact  that  that  timber  is  not  unaer  the  jurisdiction  of  the  Indian 
Bureau.  I  am  not  affirming  or  denying  that  there  has  been  fraud  in 
coonection  with  the  disposition  of  that  timber,  but  wish  to  impress 
upon  the  committee  that  the  Indian  Bureau  is  not  responsible. 
Mr.  Rhodes.  Under  whose  jurisdiction  is  that  matter  ? 
Mr.  Meritt.  Under  the  jurisdiction  of  the  General  Land  Office. 
The  chairman  of  this  committee  asked  me  to  make  a  statement  in 
regard  to  the  Fond  du  Lac  School.  The  facts  of  the  matter  are 
these:  The  employees  of  the  Fond  du  Lac  School  were  transferred 
in  September,  1918,  and  the  school  was  then  closed  and  has  not  been 
in  operation  since  that  time.  Mr.  Ballinger's  statement  in  regard  to 
that  school  was  entirely  incorrect.  iv 
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Mr.  KELJ.Y.  How  many  pupils  were  there  at  the  timo  that  school 
was  closed?  ^  i 

Mr.  M^RiTT.  During  the  last  year  the  school  was  in  operation, 
there  was  an  average  attendance  of  nine  pupils. 

You  will  recall,  gentlemen  of  the  committee,  the  statement  of  Mr. 
Balling^^r  in  regard  to  the  general  school  situation  in  the  Chippewa 
country.  He  Smost  had  me  convinced  that  we  were  wasting  funds 
outrageously  in  the  conduct  of  these  schools,  his  plea  being  so  very 
eloquent  on  that  subject.  But  when  we  review  the  real  situation 
we  can  find  nothing  about  which  there  can  be  serious  complaint.  I 
find  that  in  the  Chippewa  country  we  have  at  this  time,  among  all 
these  Chippewa  Indians,  consisting  of  12,000,  only  five  day  schools; 
Nett  Lake  with  an  average  enrollment  of  29  and  an  average  atten- 
dance of  25;  Grand  Portage  with  an  average  enrollment  of  14  and  an 
average  attendance  of  12;  Pine  PDint  with  an  average  enrollment  of 
46  and  an  average  attendance  of  32;  Round  Lake  with  an  average 
enrollment  of  14  and  an  average  attendance  of  12;  and  Twin  Lake 
with  an  average  enrollment  of  46  and  an  average  attendance  of  33. 

Mr.  Rhodes.  What  do  you  mean  by  an  average  enrollment  1 

Mr.  Mekitt.  That  is  the  number  of  pupils  who  are  enrolled  during 
the  year. 

Mr.  Rhodes.  Would  it  not  be  proper  to  refer  to  that  as  the  total 
enrollment  and  not  the  average  enrollment  ? 

Mr.  Mekitt.  We  would  have  no  complaint  to  make  as  to  that 
change  in  the  wording.  Now,  as  to  the  boarding  schools  in  the 
Chippewa  country,  we  nave  at  this  time  four  Government  boarding 
schools,  Leech  Lake  with  an  enrollment  of  66  and  an  average  atten- 
dance of  34  at  a  per  capita  cost  of  $251  and  a  total  cost  of  $23,184. 
Cass  Lake  boarding  school  with  an  enrollment  of  54  and  an  average 
attendance  of  34  at  a  per  capita  cost  of  $136  and  a  total  cost  of  $5,639. 
Red  Lake  boarding  school  with  an  enrollment  of  84  and  an  average 
attendance  of  58,  and  Cross  Lake  on  the  same  reservation  with  an 
enrollment  of  80  and  an  average  attendance  of  57 ;  these  two  board- 
ing schools  on  the  Red  Lake  Reservation  cost  per  capita  $247,  or  a 
total  cost  of  $28,442,  out  of  the  funds  of  the  Chippewas  in  the  IState 
of  Minnesota. 

In  addition  to  these  five  day  schools  and  four  Government  board- 
ing schools  we  have  contracts  with  two  Catholic  Mission  scho6ls, 
St.  Mary's  Catholic  School  with  an  enrollment  of  71  and  an  average 
attendance  of  53,  costing  the  Chippewas  $5,292,  and  payable  out  of 
the  Chippewa  in  Minnesota  fund ;  and  at  the  White  Earth  Reserva- 
tion we  nave  a  contract  with  St.  Benedict's  Catholic  School,  which 
has  an  enrollment  of  115  and  an  average  attendance  of  97,  at  a  cost 
of  $9,525  payable  out  of  the  funds  of  the  Chippewas  in  Minnesota; 
the  contract  price  for  the  pupils  in  these  schools  is,  if  I  remember 
correcUv,  $108. 

Mr.  Elston.  Does  that  include  board  and  tuition  ? 

Mr.  Meritt.  Yes,  sir;  but  it  should  be  borne  in  mind  that  this 
does  not  cover  the  actual  cost  of  the  service  rendered. 

Mr.  Kelly.  Those  figures  show  393  pupils  enrolled  in  all  at  day 
and  boarding  schools;  does  that  include  au  the  childr^i? 
^    Mr.  Meritt.  The  other  children  are  taken  care  of  in  the  public 
schools  of  Minnesota  and  we  are  going  to  discontinue  these  remaining 
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schools  just"  as  fast  as  we  can  do  so  with  justice  to  the  CTiippewa 
Indian  children. 

Mr.  Kelly.  Would  you  say  there  was  an  opportunity  for  every 
Indian  child  to  get  education  in  the  public  schools  who  are  now  in 
these  other  schools  ? 

Mr.  Meritt.  I  believe  that  a  large  percentage  of  the  children  who 
are  not  in  Government  schools  could  oe  taken  care  of  in  the  public 
schools,  but  it  would  not  do  to  abolish  these  schools  too  quickly 
because  there  are  not  public-school  facilities  enough  to  take  care  of 
them  all  just  at  the  present  time. 

Mr.  Kelly.  Are  tnere  any  Indian  children  now  with  no  oppor- 
tunity for  getting  educational  advantages  in  any  school? 

Mr.  Meritt.  We  are  having  at  this  time  a  complete  review  of  the 
school  situation  in  the  Chippewa  country,  and  I  can  furnish  you  that 
information  at  a  later  date  if  you  desire  it  then.  Now,  gentlemen, 
these  figures  are  for  the  fiscal  year  1919,  and  I  think  you  will  find  them 
reasonably  correct. 

Mr.  Rhodes.  Under  your  present  plan  affecting  these  schools, 
about  how  many  years  would  it  be  before  you  can  anticipate  the 
Government  will  be  able  to  abolish  all  these  schools  ? 

The  Chairman.  You  are  speaking  with  regard  to  the  Chippewa 
Indians,  Mr.  Rhodes  ? 

Mr.  Rhodes.  Yes,  sir, 

Mr.  Meritt.  We  have  been  abolishing  the  Chippewa  schools  at  a 
very  rapid  rate  in  recent  years  but  it  will  be  some  time  before  we  can 
discontinue  aU  the  Government  schools  in  the  Chippewa  country. 
However,  I  believe  that  within  the  next  four  or  five  years  it  will  be 
possible  to  discontinue  at  least  one  half  of  the  schools  of  the  Govern- 
ment as  now  operated. 

Mr.  Rhodes.  What  I  want  to  know  is  whether  the  Government 
has  definite  plans  in  regard  to  terminating  governmental  supervision 
over  these  Indian  schools  ? 

Mr.  Meritt.  To  this  extent;  that  wherever  it  is  possible  to  get  the 
(•hildren  in  the  public  schools  we  take  them  out  of  the  Government 
schools,  and  our  plans,  of  course,  will  necessarily  have  to  meet  the 
school  situation  as  it  develops  around  the  various  Indian  reserva- 
tions. Take  the  White  Earth  Reservation,  for  example,  if  they 
establish  public  schools  on  the  White  Earth  Reservation  sufficient  to 
take  care  of  these  Indian  children,  we  will  discontinue  the  schools 
there  immediately,  but  on  the  Red  Lake  Reservation  it  will  be  some 
time  before  we  can  discontinue  these  schools  on  account  of  the 
conditions  on  that  reservation. 

Mr.  Elston.  How  would  this  statement  affect  the  legislation  we 
are  now  considering  ?    I  do  not  understand  the  relevancy. 

The  Chairman.  Are  you  referring  now  to  the  Fond  du  Lac  item  ? 

Mr.  Meritt.  I  have  already  referred  to  the  Fond  du  Lac  matter. 
Mr.  Ballinger  in  his  statement  attempted  to  create  the  impression 
that  we  had  large  areas  locked  up  in  the  reservations  in  the  Chippewa 
country  contrary  to  existing  laws  and  he  quoted  in  part  data  found 
on  page  286  of  the  hearings  on  the  Indian  appropriation  bill  of 
December  8,  1919,  and  referred  to  Fond  du  Lac  as  having  an  area  of 
39,567;  Grand  Portage  as  24,191 ;  Leech  Lake  105,047  acres.  I  shall 
not  continue  to  quote  all  the  figures  but  the  balance  of  the  statement, 
contains  two  others  to  which  I  want  to  refer;  Red  Lake  416,088  and 
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White  Earth  442,231  acres.  Now,  Mr,  Ballinger  would  have  you 
infer  that  we  have  large  areas  of  land  located  in  Siese  Indian  reserva- 
tions contrary  to  existing  law,  while  this  statement  would  mako  it 
appear,  according  to  Mr.  Ballinger's  statement  to  the  committee. 
tnat  we  are  doing  something  illegal  but  the  truth  of  the  matter  is 
that  this  statement  refers  to  lands  both  allotted  and  uaallotted 
within  these  reservations.  Mr.  Balhnger  did  not  quote  the  White 
Earth  Reservation  of  442,231  acres  as  being  held  up  illegally,  because 
that  would  have  been  too  absurd  for  the  reason  that  everyone  who 
knows  anything  at  all  about  the  White  Earth  Reservation  knows 
that  the  entire  reservation  has  been  allotted,  and  also  he  did  not 
state  to  the  committee  that  we  have  a  provision  in  this  bill,  which 
we  submitted  to  Congress,  which  will  authorize  the  disposition  of 
all  the  surplus  lands  witoin  these  reservations  except  the  lands 
absolutely  needed  for  administration  purposes. 

The  Chairman.  I  may  be  a  little  dense  and  no  doubt  am,  but 
what  would  be  Mr.  BaUinger's  object  in  attempting  to  show  a  situa- 
tion like  that,  from  your  standpoint  ? 

Mr.  Meritt.  I  will  answer  tnat  in  a  few  moments  when  I  clost^ 
this  statement  in  regard  to  the  Indian  schools.  We  believe  we  have 
in  the  Chippewa  country  schools  that  will  compare  favorably  with 
other  schools  in  the  United  States ;  we  believe  that  the  Indian  schools 
connected  with  the  Indian  Service  throughout  the  United  States 
will  compare  favorably  with  other  schools.  We  are  conducting 
these  schools  at  a  cost  very  much  less  than  the  cost  of  other  school 
throughout  the  United  States.  You  will  bear  in  mind,  gentlemen  of 
the  committee,  that  the  per  capita  cost  of  these  schools  at  this  time. 
where  we  furnish  board,  clothing,  books,  medical  attendance,  and 
everything  pertaining  to  these  schools,  is  kept  within  $250  on  an 
average. 

Mr.  Elston.  For  how  many  months  per  year  ? 

Mr.  Meritt.  Nine  and  ten  months,  and  that  cost  you  must  recog- 
nize, in  this  dav  of  high  cost  of  hving  when  food  and  clothing  has 
advanced  anywhere  from  50  to  100  per  cent  in  the  last  four  or  five 
years,  is  very  reasonable,  indeed. 

Mr.  Rhodes.  Not  only  reasonable  but  remarkable,  indeed,  if  you 
are  getting  the  service. 

Mr,  Meritt.  We  are  rendering  a  service  alon^  educational  lines 
that  is  unequalled  in  the  school  systems  of  the  United  States.  In 
these  Indian  schools  we  have  for  years  been  doing  things  in  training 
the  Indian  children  that  are  just  now  being  taken  up  by  the  most 
advanced  public  schools.  For  example,  keeping  track  of  the  weight 
of  the  children.  We  have  been  doins  that  for  the  last  10  vean. 
Also  requiring  a  certain  air  space  for  the  children;  furnishing  citotal 
work  for  the  children,  furnishing  physician  service  at  these  schoo^, 
and  rendering  this  great  service  to  these  children  at  a  cost  that  is 
indeed  remarkable. 

The  Chairman.  Remarkable  for  its  cheapness  ! 

Mr.  Mebitt.  Remarkable  for  its  cheapness  and  for  its  effectiveness, 
because  when  we  take  these  children  into  the  schools  a  lax^e  number 
of  them  can  not  speak  English,  but  after  a  few  years'  training  ther 
go  out  as  graduate  speaking  fluent  English  and  capiU>le  of  going  into 
a  white  man's  community  and  earning  a  living  at  gocKi  wages.  Wc^ 
are  turning  out  carpenters^  blacksmims,  printers,  painters,  and,  in 
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fact,  mechanics  of  all  kinds,  and  they  go  out  in  the  States  and  take 
places  in  the  community  as  trained  mechanics.  In  order  to  indicate 
to  you  the  appreciation  of  this  splendid  work  of  the  Indian  Service 
by  people  who  know,  who  have  investigated  these  schools,  I  am  going 
to  quote  to  you  a  statement  made  by  Dr.  Samuel  A.  Elhott,  an  hon- 
ored member  of  the  Indian  Commission,  who  is  not  in  any  way  con- 
nected with  the  adnunistrative  offices  of  the  bureau,  but  his  duties 
require  him  to  see  a  great  many  schools  and  agencies.  Dr.  Samuel  A. 
Elliott  is  a  son  of  Dr.  Elliott,  president  emeritus  of  Harvard  Univer- 
sity, is  one  of  the  best  educated  men,  and  has  as  broad  and  keen  a 
mind  as  any  man  you  will  meet  and  knows  what  he  is  talking  about 
always.     This  is  what  he  says: 

I  can  truthfully  say,  after  mature  inve^ti^tion  and  deliberation,  that  the  Indian 
s>'8tem  of  schools  in  this  country  is  the  best  in  America,  as  the  Indian  system  recog- 
nizes that  education  is  not  merely  the  accumulation  of  facts  but  the  interpretation  of 
facts  and  their  application.  The  end  of  Indian  education  is  not  the  acquisition  of 
knowledge  so  much  as  the  creating?  of  power. 

A  statement  of  that  kind  from  that  character  of  a  man^  who  has 
traveled  over  these  Indian  reservations  and  gone  from  Indian  school 
to  school  and  knows  what  he  is  talking  about,  should  carry  some 
weight  with  not  only  this  committee  but  with  the  country  at  large. 

Mr.  Rhodes.  Is  that  opinion  concurred  in  by  members  of  the 
Indian  Commission  ?  . 

Mr.  Mertt.  I  think  it  is. 

Mr.  Rhodes.  You  have  no  diverse  or  conflicting  reports  on  that 
subject? 

Mr.  MERrrr.  No,  sir. 

The  Chairman.  That  does  not  signif}^  that  other  members  or 
other  people  have  not  had  diverse  reports  on  the  schools? 

Mr.  Meritt.  Not  at  all,  because  jrou  will  find  diverse  reports  on 
every  school  and  agency  in  the  United  States.  As  I  pointed  out 
yesterday,  there  are  different  factions  on  these  various  Indian  reser- 
vations, and  criticism  is  the  most  liberal  thing  you  will  find  con- 
nected with  Indian  affairs.  It  is  the  easiest  thing  in  the  world  to 
criticize  and  the  hardest  thing  to  execute. 

The  Chairhlan.  What  I  had  in  mind  was  a  letter  we  received  from 
a  superintendent,  a  friend  of  the  Indian  Commissioner,  not  in  any 
w^  criticizing  things. 

Mr.  Meritt.  I  understand,  Mr.  Chairman.  Mr.  Chairman,  when 
I  came  to  the  committee  room  at  the  be^ning  of  this  hearing  I  did 
not  intend  to  make  a  statement.  I  was  simply  going  to  be  contented 
with  submitting  to  the  chairman  the  legislation  we  had  so  very  care- 
fully and  patiently  drawn  after  conferences  with  representatives  of 
the  General  Council  of  the  Chippewa  Indians,  their  attorney,  Mr. 
BallinMr,  and  after  a  conference  with  the  Indians  from  the  Red 
Lake  Reservation  and  the  attorney  for  the  Red  Lake  Indians,  Mr. 
Henderson,  but  after  hearing  the  statement  of  Mr.  Ballinger,  and  a 
very  carefully  prepared  statement  it  is,  which  has  required  a  great 
deal  of  time  and  attention  to  prepare  it,  and  which  he  has  prepared 
after  conference  with  some  of  the  shrewdest  Indians  in  the  Chippewa 
country,  I  felt  it  my  duty  to  answer  in  this  off-hand,  imprepared,  find 
extemporaneous  way  some  of  the  misleading  statements  Mr.  Ballinger 
has  made.  I  have  not  time  to  answer  all  of  them,  but  have  tried  to 
bring  to  the  attention  of  the  committee  some  facts  in  connection  with 
Chippewa  matters. 
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Iiif  cohclusion,  Mr.  Chairman  and  gentlemen  of  the  cdinnrittee,  ia 
view  of  the  general  Indian  situation  I  feel  it  is  mjr  duty  to  call  a 
matter  to  the  attention  of  this  committee,  not  having  in  mind  the 
members  of  the  general  council  of  the  Chippewa  Indians,  or  any 
other  particular  Indian  in  the  Chippewa  country,  or  Mr.  Ballinger 
who  han  spoken  here  regarding  the  Chippewa  situation.'  I  want  to 
make  thii^  statement  with  that  distinct  understanding:  There  is  more 
propanganda  in  connection  with  the  Indian  Service  at  this  time  than 
at  any  time  I  have  known  since  I  have  been  connected  with  the  Indian 
Bureau  for  a  period  of  15  years.  This  propaganda  has  been  unusually 
active  in  Washington  this  winter  for  some  reasons  that  we  are  unabfc 
to  know  all  about.  The  Washington  papers  very  frequently  have 
contained  statements  during  this  winter  regarding  Indian  matters 
.  that  are  wholly  erroneous  and  tend  to  create  wrong  impr^sions. 
We  do  not  know  the  source  of  this  propaganda.  For  example,  one 
of  the  Washington  papers  recently  quoted  a  story  about  the  cattle 
situation  on  uie  Blackfeet  Reservation  and  the  reading  of  that 
news  item  would  convey  the  impression  that  the  Indian  Bureau  had 

Eermitted  6,000  cattle  to  die  on  that  reservation  of  neglect.  It  is 
nown  by  everyone  familiar  with  the  situation  in  Montana  that 
there  was  a  severe  drought  in  that  State  during  the  last  year  and 
there  has  been  an  acute  situation  among  the  cattlemen  throughout 
the  State  and  this  also  applied  to  the  cattle  situation  on  the  Indian 
reservation;  but  the  statement  that  we  have  permitted  a  loss  of 
6,000  head  of  cattle  on  the  Blackfeet  Reservation  is  absolutely 
untrue  and  absurd.  There  has  been  not  to  exceed  10  per  cent  loss 
on  that  reservation  and  that  loss  will  compare  very  favorably  with 
the  losses  of  outside  cattle  owners  in  the  otate  of  Montana  or  any 
other  State. 

Mr.  Kelly.  That  means  how  many  cattle  have  been  lost,  Mr. 
Meritt? 

Mr.  Meritt.  I  have  not  the  exact  figures  before  me,  but  my  impres- 
sion is  that  the  loss  is  considerably  less  than  500  head  of  cattle  on 
that  reservation.  I  am  simply  stating  this  as  a  sample,  gentlemen 
of  the  committee,  of  the  absurd  statements  that  are  being  brought 
to  the  attention  of  Members  of  Congress  at  this  time,  and  being 
published  in  the  press  of  the  country  in  regard  to  the  Indian  Service. 
This  propaganda  and  this  agitation  has  been  actuated  by  selfish, 
venal,  and  vicious  motives.  There  is  a  disposition  on  the  part  of 
some  interested  people  who  have  selfish  piirposes  in  view  to  drag 
down  the  administration  of  Indian  affairs  in  this  country  so  that 
they  can  accomplish  the  ends  they  desire.  For  example,  attorneys 
have  gone  out  on  various  reservations  and  have  made  illegal  con- 
tracts with  Indians  so  that  they  can  represent  these  Indians.  They 
have  not  submitted  these  contracts  to  the  Indian  Bureau  for  approval 
because  they  know  that  the  Indian  Bureau  will  not  approve  such 
illegal  contracts. 

Mr.  Rhodes.  Without  declaring  the  names  of  the  attorneys,  can 
you  not  name  some  of  the  tribes  ? 

Mr.  Meritt.  I  prefer  not  to  mention  either  attorneys'  names  or 
the  names  of  Indians. 

Mr.  Rhodes.  I  think  it  would  be  fair  to  the  committee  to  make  a 
full  statement;  perhaps  you  would  not  feel  justified  in  naming  indi- 
viduals, but  I  think  you  could  give  us  the  names  of  the  tribes. 
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Mr.  Meritt.  Out  information  is  that  contract?  have  hem  made, 
for  example,  with  the  Sioux  Indians,  The  law  now  on  the  statute 
books  regarding  this  matter  requires  that  these  contracts  covering 
tribal  Indian  matters  shall  be  made,  executed,  and  approved  in 
accordance  with  the  provisions  of  Jaw  now  on  the  statute  books. 
We  believe  that  a  law  of  this  kind  should  be  obeyed;  we  believe 
that  if  these  attorneys  want  to  make  contracts  with  Indians  they 
should  comply  with  tne  law.  Our  experience  in  the  past  has  proven 
that  it  is  dangerous  for  these  contracts  to  be  gotten  wu'ough  without 
compliance  with  the  law.  There  have  been  exceptions  to  this  in 
the  past  when  there  was  lobbied  through  Congress  certain  laws  which 
enabled  certain  attorneys  to  go  to  the  Court  of  Claims  without  hav- 
ing contracts  approved,  and  what  was  the  result.  The  younjger 
Members  of  Congress  may  not  be  familiar  with  these  scandals,  but 
if  the  new  members  of  tins  committee  will  take  this  matter  up  with 
such  Members  of  Congress  as  Representative  Mann  of  Illinois,  and 
men  who  are  familiar  with  the  actual  situation  several  years  a^o, 
they  will  find  that  there  were  great  scandals  in  connection  with 
certain  Indian  legislation  enacted  by  Congress. 

The  Chairman.  What  about  the  last  appropriation  bill?  Was 
there  any  law  in  there  that  provided  for  situations  where  scandals 
could  be  committed  ? 

Mr.  Mbritt.  No,  sir;  I  am  very  proud  to  say  that  since  I  have  been 
connected  with  Indian  legislation  for  the  Indian  Bureau  I  know  of  no 
legislation  that  has  gone  on  the  Indian  bill  that  resulted  in  scandal, 
and  there  will  not  be  without  my  calling  it  to  the  attention  of  the 
members  of  the  Indian  Committees. 

The  Chairman.  You  feel  pretty  safe  in  figuring  that  the  committee 
would  cooperate  with  you  in  that  direction  ? 

Mr.  Meritt,  I  feel  quite  sure,  Mr.  Chairman,  this  game  that  is 
being  tried  to  be  played  now  in  connection  with  Indian  Affairs  will  be 
a  failure. 

Mr.  Rhodes.  In  the  light  of  your  statement  that  older  members  of 
Confess  are  more  conversant  with  affairs  generally  related  to  Indian 
legislation  and  Indian  Affairs  than  are  the  younoer  Members  of  Con- 
j^ress,  having  their  attention  called  to  some  of  these  scandals  and 
remembering  what  you  said  awhile  ago  that  there  is  apparently 
organized  propaganda  tending  to  reflect  on  the  Indian  Service,  am  I 
justified  in  drawing  the  conclusion  tnat  this  propaganda  is  recent 
among  the  Indians  and  has  arisen  from  white  people  ? 

Mr.  Meritt.  My  statement,  Mr.  Rhodes,  was  that  the  new  mem- 
bers of  Congress  were  not  familiar  with  the  scandals  arising  out  of 
that  particmar  legislation  enacted  several  years  ago.  Tnat  is  the 
reason  why  I  referred  to  Representative  Mann.     He  has  made 

Mr.  Rhodes.  I  can  see  tne  truth  in  wnat  you  have  said  both  as 
regards  the  experienced  and  inexperienced  members,  but  what  to 
be- 

Mr.  Elston.  Do  you  not  think  that  the  propaganda  is  to  discredit 
the  bureau  rather  than  to  operate  on  Members  of  Congress  ? 

Mr.  Meritt.  Both.  In  onler  to  get  this  legislation  through 
Congress  they  are  attempting  to  break  down  tne  administrative 
function  and  influence  of  the  Indian  Bureau.  Now,  Mr.  Cnairman, 
iu  order  to  give  a  concrete  example  of  the  result  of  such  legislation  as 
1  have  indicated,  I  would  call  your  attention  to  the  fact  that  a  few 
years  ago  there  was  gotten  through  certain  Indian  legislation  not  in 
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compliance  with  existing  law,  relating  to  attorneys'  contracts  and  as 
a  result  of  that  legislation  one  firm  of  attorneys  received  fees  in  the 
amount  of  $750,000,  The  Indian  Bureau  had  nothing  whatever  to 
do  with  that  attorney  fee,  but  we  have  been  very  frequently  criticized 
for  it.     Another  fee  amounted  to  $250,000. 

The  Chairman.  How  much  did  the  attorneys  actually  get  ? 

Mr.  Meritt.  They  got  the  money.  You  can  ahrays  depend  upon 
the  attorneys  getting  their  fee.  Iii  this  case  the  attorneys  got  their 
fee  of  $250,000  in  cash  and  it  was  necessary  for  the  Indian  Bureau  to 
come  to  Congress  and  get  an  appropriation  for  the  judgment. 

Mr.  Rhodes.  Dtd  they  render  service  commensurate  in  any  way 
with  the  fee  received  ? 

Mr.  Meritt.  They  undoubtedly  rendered  service  but  I  would  not 
say  commensurate  with  that  fee.  I  know  of  no  service  at  all  com- 
mensurate with  the  fee  in  this  case.  In  fact  the  Indian  Bureau  and 
the  Treasury  Department  were  called  upon  to  furnish  the  information 
necessary  to  bring  about  a  conclusion  of  this  case  by  the  court. 

Mr.  Elston.  That  law  does  not  exist  now  that  permits  such  thing  i 

Mr.  Meritt.  No,  sir;  if  the  existing  law  is  carried  out  without 
exception 

Mr.  Rhodes.  You  did  not  tell  me  the  source  from  wiiich  this 
organized  propaganda  came. 

Mr.  Meritt.  You  will  readily  appreciate,  Mr.  Rhodes,  that  I  do 
not  wish  to  fiu*nish  names  in  that  connection. 

Mr.  Rhodes.  I  am  not  asking  for  names.  I  want  to  know  if  it  has 
arisen  among  Indians  or  white  people. 

Mr.  Meritt.  Both,  but  the  principal  offender,  the  man  who  will 
receive  the  greatest  benefit  if  these  contracts  go  through,  a  man  who 
is  exceedingly  wealthy  and  guite  able  to  carry  on  this  propaganda, 
now  has  Indian  representatives  on  a  lai^e  number  of  reservations 
and  also  has  Indian  representatives  here  in  Washington  cooperating 
with  him.  He  is  not  an  Indian,  but  a  white  man;  but  he  has  Indians 
as  his  representatives. 

Mr.  Elston.  You  would  call  him  the  *' Master  Mind"  as  the 
detective  story  says. 

Mr.  Meritt.  He  is  the  ''Master  Mind,'*  with  a  long  purse. 

Mr.  Balunger.  In  view  of  the  statement  of  Mr.  Meritt,  I  would 
like  to  have  him  exonerate  me. 

Mr.  Meritt.  1  stated  in  the  beginning  of  this  statement  that  I  had 
no  reference  to  Mr.  Ballinger. 

Mr.  Kelly.  There  is  something  unfair  about  a  blanket  charge  like 
this  against  the  attorneys  for  the  Indians,  a  large  number  of  whom 
are  giving  good  service,  while  it  may  be  improper  to  name  names,  I 
think  it  improper  to  make  a  blanket  charge  of  this  character  against 
all  attorneys  for  the  Indians. 

Mr.  Meritt.  I  have  not  charged  all  attorneys  and  have  no  inten- 
tion of  charging  all  attorneys,  in  fact,  i  have  stated  that  the  Master 
Mind  is  one  attorney,  and  1  do  not  care  to  mention  names,  but  that 
organization  has  extended  to  a  number  of  reservations,  and  the  ma- 
chmery  is  in  full  operation  here  in  Washington  at  this  time. 

Mr.  Chairman,  in  concluding  my  offhand,  unprepared,  extempora- 
neous statement  in  connection  with  these  matters,  I  want  to  impress 
upon  the  committee  and  these  Indians  present  what  really  has  Deen 
accomplished  for  the  Indians  of  this  country  during  the  last  half  cen- 
tury.   As  I  stated  a  few  days  ago,  *ve  should  bear  in  mind  that  half 

Digitized  by  LjOOQ  IC 


CHIPPEWAS  OF  MIKNESOTA.  191 

a  century  ago  a  large  majority  of  the  Indians  of  this  country  were 
roaming  the  prairies  of  the  west  and  were  without  any  definite  habi- 
tation. 

The  Chairman,  Let  us  not  go  into  all  that;  let  us  confine  ourselves 
to  the  Chippewas. 

Mr.  Meritt.  I  am  making  my  closing  statement  now,  Mr.  Chair- 
ma,  and  want  to  emphasize  what  has  really  been  accomplished  by  the 
Indian  Bureau  for  the  benefit  of  the  Indians.  I  want  to  show  as  a 
matter  of  credit  to  the  Indian  race  itself  that  during  the  last  50  years 
there  has  been  a  greater  advance  in  the  progress  of  the  Indian  race 
than  of  any  other  race  since  the  beginning  of  history. 

The  Chairman.  The  only  objection  to  that  is  that  on  three  specific 
occasions  during  the  last  three  months  the  commissioner  has  made 
that  same  speech;  it  is  a  matter  of  record  here,  and  I  do  not  think 
it  should  be  put  in  here  again.  I  have  no  doubt  you  can  do  it  much 
better  than  he,  but  I  think  we  should  confine  ourselves  to  the  case  in 
hand. 

Mr.  Meritt.  I  will  confine  myself  to  the  closing  statement  that  the 
progrress  of  the  Indians  during  the  last  50  years  has  been  very  remark- 
able indeed,  and  we  are  very  proud  of  the  rapid  advance  that  the 
Indians  of  this  country  are  making.  It  is  our  desire  that  all  Indians 
progress  just  as  rapidly  as  possible  so  that  they  can  go  as  quickly  as 
[>os8ible  out  from  under  the  jurisdiction  of  the  Indian  Bureau.  It  is 
not  the  desire  of  the  Indian  Bureau  to  retain  a  single  Indian  under 
its  jurisdiction  who  is  capable  of  handling  his  own  property,  and  we 
want  to  distribute  their  property  among  them  as  quickly  as  possible, 
so  that  they  may  enjoy  full,  free,  and  independent  American  citizen- 
ship. 

The  Chairman.  Will  you  say  now  whether  you  recommend  this 
le^slation  or  not  ? 

Mr.  Meritt.  We  do  recommend  this  legislation.  Mr.  Chairman,  it 
is  not  all  we  would  like  to  have,  but  it  is  as  nearly  a  just  compromise 
measure  as  we  believe  it  is  possible  to  draft  at  this  time,  in  view  of 
the  many  complications  in  the  Chippewa  countr}^,  and  the  many 
different  views  as  to  what  should  be  done.  I  believe  that  the  legis- 
lation as  recommended  hj  the  department  with  amendments  sug- 
jrested  by  the  department  is  reasonably  fair  to  all  the  Chippewa  In 
dians.  Some  provisions  in  the  original  bill  were  rather  unfair,  but 
as  recommended  by  the  department  we  believe  that  that  legislation 
is  just  and  should  be  enacted.  I  believe,  however,  that  before  it  is 
finally  enacted  it  should  be  gone  over  line  by  line,  paragraph  by  para- 
graph, section  by  section,  so  that  we  may  all  have  a  thorough  under- 
standing as  to  its  contents  and  make  such  changes  as  may  be  deemed 
wise  in  view  of  the  facts  brought  out  in  this  hearing. 

Mr.  Elston.  Mr.  Chairman,  I  was  wondering  how  far  apart  the 
bureau  representative  and  the  representatives  of  the  different  factions 
of  the  Chippewas  are  with  respect  to  this  bill. 

The  Chairman.  I  will  make  a  short  statement.  I  think  perhaps 
you  were  not  here  at  the  time.  It  was  agreed  in  the  beginning  be- 
tween litr.  Meritt  and  Mr.  Ballinger  that  the  counsel  and  bureau 
agreed  upon  approximately  two-thirds  of  the  meat  in  this  bill;  on 
the  balance  they  are  wide  apart.  'Fhe  Red  Lake  delegation,  who  are 
here,  must  necessarily  be  a  party  to  it  and  are  desirous  of  passing  this 
legislation  as  it  stanas  to-dav.  That  is  the  position  we  are  in  at  the 
present  time.     The  whole  tEing  surrounds  a  spoken  agreement  and 
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legislation  enacted  in  1889.  We  have  with  us  a  gentlemaiB  who  made 
the  agreement,  Mr.  McLaughlin,  and  it  seems  to  me  wetshonld  hear 
from  him. 

Mr.  Meritt.  I  have  requested  Maj.  McLaughlin  to  come  to  the 
committee  room  with  me  to  be  heard  at  your  pleasure. 

The  Chairman.  Does  the  statement  I  have  just  made  correspond 
with  your  understanding,  Mr.  Ballinger  ? 

Mr.  Ballinger.  T  have  examined  the  text  of  the  printed  draft  of 
the  department's  bill  and  will  st^te  that  there  is  only  about  5  per 
cent  of  the  printed  text  in  controversy. 

The  Chairman.  Then  you  have  changed  your  mind  somewhat  since 
reading  the  bill? 

Mr.  Ballinger.  Yes,  sir;  after  carefully  rereading  the  bill. 

The  Chairman.  I  would  like  to  ask  the  gentleman  from  the  Red 
Lake  Reservation  whether  he  has  changed  his  mind  ? 

Mr.  McDonald.  Mr.  Henderson  represents  the  Red  Lake  Indians 
and  I  represent  them  only  as 

The  Chairman.  Well,  then  I  will  ask  Mr.  Henderson;  we  have 
heard  your  statement  which  was  that  you  were  unalterably  opposed 
to  it. 

Mr.  McDonald.  May  I  state  that  at  that  time  we  had  not  the  bill 
H.  R.  12072, 1  beUevef  Yesterday  afternoon  we  had  that  bUl  in  ouri 
possession  and  went  through  it  and  examined  it;  spent  most  of  the 
afternoon  going  through  it,  section  by  section  and  division  by  divi- 
sion, and  so  far  as  the  sections  relating  to  the  Red  Lake  Indians  are  | 
concerned,  the  Indians  expressed  themselves  as  being  absolutely 
opposed  to  that.  In  reference  to  the  other  two  matters  they  have 
ODiections  to  some  features  of  these  two  matters. 

The  Chairman.  I  want  to  ask  a  general  question.  Since  the 
department  counsel  and  the  counsel  recognized  by  the  department 
are  within  5  per  cent  of  an  agreement,  and  since  you  have  modified 
your  opinion  materially  since  your  last  statement,  is  there  any  pos- 
sibihty  that  if  you  three  elements  had  a  day  or  two  to  discuss  this 
matter  you  might  get  together  on  it  and  bring  us  back  an  agreement  ? 
I  am  not  only  asking  that  of  you  but  of  the  other  two  interested 
parties  as  well. 

Mr.  McDonald.  In  reference  to  the  other  bill  it  would  seem  as  if 
there  were  matters  in  that  bill  that  can  not  be  reconciled.  I  did 
not  know  when  speaking  before  that  there  were  two  bills.  I  thought 
it  was  all  in  one. 

The  Chairman.  It  is  all  in  one;  it  is  called  a  committee  print. 

Mr.  McDonald.  As  I  understand  it  there  are  two  bilk.  No.  12972 
and  No.  12973. 

The  Chairman.  Now,  there  seems  to  be  some  confusion  about  the 
bill;  the  committee  print  is  the  original  bill  amended  as  per  the  agree- 
ment between  counsel  and  the  bureau  and  along  with  that  is  printed 
in  sections  5,  6,  7,  8,  and  9  of  the  jurisdictional Tbill. 

Mr.  McDonald.  That  is  not  my  understanding;  No.  12972  is 
materially  different  from  No.  12973.^ 

Mr.  Rhodes.  Why  would  it  not  be  well  for  yoii  to  take  a  copy  of 
the  committee  print  and  review  that  ? 

Mr.  McDonald.  We  have  done  so,  but  find  that  No.  12972  l^ 
different,  especially  in  reference  to  the  Red  Lake  and  other  matters* 
and  as  I  understand  it  these  changes  were  made  by  Mr.  Meritt. 

Mr.  Rhodes.  Wliat  are  your  objections  to  the  committee  print? 
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Mr.  MctooNALD.  We  object  to  the  section  giving  authority  to  the 
Indian  Btireau  to  add  to  tne  rolls  of  the  Chippewa  Indians  of  Minne- 
sota; also  the  means  provided  for  the  determination  of  compensation 
is  wrong  in  manv  particulars.  We  think  there  are  many  people 
upon  the  Bed  Lake  rolls  who  should  not  be  there  and  that  the  first 
step  should  be  to  purge  the  rolls  of  these;  we  think  some  few,  not 
rainy,  who  are  oflf  the  rolls  ought  to  be  put  on. 

The  Chaikman.  Just  a  moment.  We  are  carrying  this  answer  to 
my  question  too  far.  Now,  the  thought  in  my  mind  was  that  if 
there  was  any  possibDity  of  bringing  the  conflicting  elements  together, 
it  might  be  wise  to  give  you  a  few  days  to  do  that  but  if  you  have  ail 
of  these  objections 

Mr.  McDonald.  May  I  state  that  the  Chippewa  Indians  General 
Council  reports  that  the  question  of  competency  should  not  be  based 
upon  blood  status.  We  realize  that  there  are  many  fuU-blood 
Indians  most  competent  to  administer  their  own  affairs  and  that  full- 
blood  status  is  not  the  proper  basis  of  establishing  competency 

The  CHAraMAX.  I  have- heard  the  statement  made  here  that  there 
were  not  any  full  bloods  among  the  Red  Lake  Chippewas, 

Mr.  McDonald.  We  take  issue  with  that  statement. 

Mr.  Ballinger.  This  turns  them  all  loose  without  relation  to  the 
kind  of  blood. 

The  Chaikman.  What  is  your  opinion,  Mr.  Ballinger,  as  to  whether 
or  not  the  conflicting  elements  can  be  brought  together  by  an  inter- 
mission in  this  hearing  for  a  couple  of  days  ? 

Mr.  Ballingsr.  I  think  there  are  but  two  diflFerences  left  to  be 
settled.  Whether  or  not  the  Red  Lake  Indians  should  be  allotted 
and  the  reservation  opened  up,  or  whether  nor  not  it  shall  remain 
as  it  is  and  the  Indians  remain  in  their  present  status.  Upon  that 
I  am  sure  the  General  Council  will  never  agree  with  the  Red  Lake 
Indians.  The  other  question  is  whether  or  not  the  General  Council, 
or  whoever  it  is  up  there  should  have  any  say  as  to  the  administra- 
tion of  the  law  at  all. 

Mr.  William  Lttfkin.  That  bill  there  is  an  agreement  between  the 
Red  Lake  Indians  and  the  Commissioner  of  Indian  Affairs.  There 
is  a  protection  there  for  Red  Lake.  Now,  if  we  have  an  agreement 
to  come  together  with  Leech  Lake,  so  that  the  will  will  be  all  right, 
I  think  we  can  get  along  all  right,  because  in  this  hearing  there  nas 
been  nothing  said  about  protection  for  Leech  Lake  Indians. 

The  Chairman.  Your  idea  is  that  the  bureau  and  the  General 
Council  agreed  to  protect  Red  Lake  but  did  not  agree  to  protect  the 
Leech  Lake  Indians? 

Mr.  LtTFKiN.  Yes,  sir. 

Mr.  Ballinger.  Leech  Lake  Reservation  was  ceded  in  1889. 

The  Chairman.  I  think  under  the  circumstances  we  will  call  on 
Mr.  McLaughlin  and  let  him  start  to  tell  us  about  this. 

STATEMENT  OF  HE.  JAMES  McLAUGHLIE,  lESPECTOE,   DE- 
PAETMEHT  OF  THE  IHTEBIOS. 

The  Chairman.  How  many  years  have  you  been  in  the  service, 
Mr.  McLaughlin  1 

Mr.  McLaughlin.  Forty-nine  consecutive  years. 

The  Chairman.  Now,  Mr.  McLaughlin,  you  have  heard  all  the 

testimony  here  and  understand  exactly  what  we  want  to  clear  up. 

173731—20 ^18  ^  , 
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You  are  one  of  th^men  who  made  this  original  agreement  with  the 
Red  Lake  Indians  in  1902  and  you  represented  the  Government. 
You  can  tell  us  exactly  what  the  Government  had  in  mind  as  to  how 
that  agreement  would  affect  the  Ked  Lake  Indians  in  their  connection 
with  the  Chippewa  band  or  tribe  of  Indians  in  Minnesota.  Just  go 
ahead  in  your  own  way  and  pxplain  the  matter  and  we  will  ask  you 
some  questions  afterward. 

Mr.  McLaughlin.  I  was  commissioned  in  March,  1896,  and  was 
sent  to  negotiate  a  treaty  with  the  Indians,  imder  the  act  of  Ck)ngress 
authorizing  the  Secretary  of  the  Interior  to  employ  inspectors  for 
that  purpose.  I  was  engaged  in  that  work  exclusively  for  16  years, 
and  in  the  latter  part  of  February,  1902,  received  orders  from  the 
Secretary  to  proceed  to  the  Red  Lake  Reservation,  under  instructions 
which  were  prepared  in  the  office  of  the  Bureau  of  Indian  Affairs 
and  approved  by  him,  to  negotiate  with  the  Indians  for  opening  the 
reservation.  These  instructions  were  read  into  the  record  yesterday 
by  Mr.  Meritt,  and  it  was  along  the  line  of  these  instructions  that  I 
proceeded, 

I  wish  to  have  the  committee  imderstand  that  instructions  for 
negotiating  with  the  Indians  invariably  come  from  the  department. 
I  have  never  known  the  Indians  yet  who  applied  or  were  the  origi- 
nators of  a  desire  to  open  any  portion  of  the  lands,  and  my  instruc- 
tions were  prepared  in  the  office  and  accompanied  by  a  petition,  as 
explained  by  Mr.  Meritt,  by  two  Senators  and  seven  Congressmen 
from  Minnesota  and  by  a  petition  from  the  Commercial  Club  of 
Thief  River  Falls.  I  had  all  of  these  papers  with  me  at  the  time 
and  entered  upon  negotiations  with  them  about  the  3d  of  4th  of 
March,  and  continued  for  six  days  and  concluded  the  agreement 
on  March  10,  1902.  The  agreement  was  an  excellent  one  and  they 
accepted  it  and  I  went  back  in  1903  to  endeavor  to  have  them  accept 
an  amendment  provided  in  an  act  of  Congress  of  March  3,  1903, 
and  they  appealed  to  us  a  dozen  times,  *'Give  us  the  treaty  we  made 
with  you;  that  is  what  we  want.*'  There  are  a  number  of  gentlemen 
here  who  were  present  at  that  time;  also  I  had  one  witness  to  the 
agreement  and  one  interpreter.  Here  is  the  original  agreement, 
even  finished  up  by  seals  as  directed.  This  I  do  not  carry  with  me, 
but  got  from  the  files  of  the  department.  Here  is  my  report  on  71 
pages  of  typewritten  matter;  the  minutes  of  the  council,  and  bein? 
18  years  ago,  I  had  only  a  faint  recollection  of  much  that  was  said, 
but  was  pleased  to  see  the  way  the  Indians  submitted  questions 
they  wished  answered  and  also  my  replies  to  them.  Here  is  75 
pages  of  typewritten  matter  of  our  negotiations  of  1903;  when  I 
was  sent  out  to  see  if  the  Indians  would  accept  the  provisions  of  the 
act  of  March  3,  1903;  that  is  the  Indian  appropriation  act,  and  in 
that  act  of  Congress  and  in  my  agreement  with  the  Indians  it  was 
provided  by  article  4,  which  I  would  like  to  read  for  the  reason  that 
1  would  like  to  refer  to  it  from  time  to  time. 

AuT.  4.  It  is  further  a^n^ed  Uiat  the  said  Indians  belonging  <»n  the  said  Red  I^k»* 
Indian  Reservation  shall  possess  their  own  reservation  independent  of  all  other  bands 
of  Indians  and  shall  be  entitled  to  an  allotment  of  160  acres  of  land  each,  of  eiiluT 
agriciilttiral  or  pine  lands,  the  different  lands  to  be  apportioned  as  equably  as  p(«sihle 
among  the  allottees. 

Now,  in  the  Indian  appropriation  act  of  March  3,  1903,  there 
were  a  number  of  changes  made  in  other  articles,  but  article  4  remains 
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iatact  as  it  was.  The  Indians,  after,  long  discussion,  many  of  them 
old  men,  with  Mr.  Graves,  one  of  my  interpreters,  absolutely  refused 
to  accept  for  two  reasons;  the  method  of  payment  was  entirely 
different  from  that  provided  in  the  agreement  and  the  amendment 
provided  for  donating  sections  16  and  36,  a  tract  of  land  opened  for 
settlement,  to  the  State  of  Minnesota.  Several  of  the  Indian  speakers 
said;  ''We  live  in  Minnesota;  the  people  of  Minnesota  are  our  friends; 
the  State  officials  are  our  friends,  but  we  do  not  owe  them  anything 
and  are  not  going  to  donate  to  them  $57,000  worth  of  land.  Gen. 
Scott  was  opposed  to  the  transaction  all  the  way  through  and  while 
he  did  not  oppose  it  in  my  presence  and  came  up  and  stood  along 
side  of  me  auring  the  last  four  days  of  our  council,  he  gave  no 
encouragement  to  it.  I  think  if  I  had  been  a  Chippewa  Indian  at  the 
time  I  would  have  negotiated  just  as  they  did. 

The  Chairman.  I  regret  ver^  much,  Mr.  McLaughlin,  that  at  this 
important  point  in  your  testimony  the  time  for  intermission  has 
arrived,  and  the  committee,  under  agreement,  has  to  hold  up  the 
hearing  at  this  point  until  to-morrow  morning  at  10  o'clock. 

(The  committee  thereupon  adjourned  until  Friday  morhing, 
March  12,  at  10  o'clock.) 


Committee  on. Indian  Affairs, 

House  of  Representatives, 

Friday,  March  12,  1920. 
The  committee  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m., 
Hon.  Homer  P.  Snyder  (chairman)  presiding. 

The  Chairman.  Gentlemen,  we  will  resume  the  hearing  where  we 
left  off  last  evening,  with  Mr.  McLaughlin  in  the  chair. 

STATEMENT   OF  MB.   JOSEPH  McLAUGHLIN^Continued. 

The  Chairman.  Mr.  McLaughlin,  will  you  proceed  in  your  own 
way  as  you  were,  when  we  finished  last  evening? 

ilr.  ]fi[cLAUGHLiN.  Mr.  Chairman  and  members  of  the  committee, 
I  would  wish  to  impress  upon  you  that  in  negotiating  with  Indians 
and  large  bodies  of  the  Indians  for  the  ceding  of  lands,  it  is  a  very 
important  matter  and  reouires  a  great  deal  of  explanation  and 
reexplanation.  These  are  tne  minutes  of  the  councils  tnat  we  held  at 
that  time,  and  I  would  like  very  much  that  they  be  used.  They  are 
already  recorded  as  Senate  Report  1087,  accompanying  Senate  bill 
4962. 

The  Chairman.  Are  those  minutes,  as  printed,  available? 

Mr.  McLauohlin.  They  are  available. 

The  Chairman.  It  seems  to  me  that  if  the  minutes  are  printed  and 
available,  that  it  would  be  hardly  necessary  to  print  them  all  again, 
and  I  will  be  glad  to  consider  the  judgment  of  the  other  membei-s  ol 
the  committee. 

Mr.  Hernandez.  I  would  suggest  that  they  be  printed,  because 
they  will  hardly  be  available  now.  That  is  about  18  years  ago.  I 
move  that  these  minutes  of  these  conferences  be  printed  in  the  record. 

The  Chairman.  The  minutes  of  the  Red  Lake  conference  ? 

Mr.  Hernandez.  Yes. 

The  Chairman.  If  there  is  no  objection,  so  ordered. 
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AOKESMBNT  WITH  RiTD  LaKE  AND  PsMBINA  BaNDS  OF  ChIPPKWA  IkDLANS  uF 

Minnesota. 

April  12,  1902.— Ordered  to  be  printed. 

Mr.  Clapp,  from  the  Committee  on  Indian  Affairs,  aubmitted  the  follo^-ing  repot 
[to  accompany  S.  49621. 

The  Committee  on  Indian  Affairs,  to  which  Senate  bill  4962  was  referred,  recon 
mends  the  following  amendments: 

Insert,  after  the  word  *' agreement.''  on  the  second  line  of  the  sixth  page,  the  fo] 
lowing:  "except  sections  16  and  36  ot  each  township,  which  are  hereby  granted  to  th 
State  of  Minnesota  for  Sv^hool  purposes." 

Also,  after  the  word  "law,"  on  the  twenty-first  line  of  the  sixth  page,  the  followiDB 
"shall  pay  said  sum  of  $3.90  in  five  annual  payments  annually  in  advanc  e." 

And  before  the  words  "of  the,"  in  the  twent^-tliird  line  of  the  sixth  page,  tfa^ 
following  words:  "the  said  five  annual  payments  in  advance  and." 

And  ajB  amended  said  committee  reports  favorably  upon  said  bill  and  recommeu<i 
its  passage. 

In  support  of  the  foregoing  report  the  committee  begs  leave  to  refer  to  the  communi 
cation  of  the  honorable  Secretary  of  the  Interior,  hereto  attached,  marked  **Ap 
pendix  A." 

Appendix  A. 
[House  Document  No.  5S3,  Flfty-seveotta  Congress,  first  session.] 

letter  prom  the  secretary  op  the  interior,  transmitting,  with  a  COMMINK  V 
TION  from  the  commissioner  of  INDIAN  AFFAIRS,  THE  DRAFT  OP  A  BILL  FOR  THE 
ratification  of  an  agreement  with  the  RED  LAKE  AND  PEMBINA  BANDS  Of 
CHIPPEWA  INDIANS  OF  MINNESOTA. 

April  4,  1902. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  U 
printed. 

Department  of  the  Interior. 

Washington,  April  3.  190:. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communication  of  the  I'om- 
misaioner  of  Indian  Affairs  and  accompanying  copy  of  an  agreement  with  the  RhI 
Lake  and  Pembina  bands  of  Chippewa  Indians  of  Minnesota  for  the  cession  ar,<l 
relinquishment  to  the  United  States  of  the  western  portion  of  the  Red  Lake  Reserva- 
tion, lying  west  of  the  range  line  between  ranges  38  and  39  west  of  the  fifth  print  ipal 
meridian,  Minnesota,  comprising  256,152.28  acres,  together  with  copy  of  report  there^r. 
of  United  States  Indian  Inspector  James  McLaughlin,  who  negotiated  the  agreement. 

The  Commissioner  has  carefully  considered  the  agreement  and  has  prepared  a  draft 
of  a  bill  to  ratify  and  confirm  the  same. 

I  also  herewith  transmit  a  copy  of  a  report  of  the  Commissioner  of  the  General  Land 
Offi(!e,  dated  the  3d  instant,  to  whom  tlie  matter  was  referred  for  report  as  to  the 
disposition  of  the  ceded  lands. 

The  agreement  meets  with  my  approval,  and  I  have  the  honor  to  recommend  that 
it  receive  favorable  action  by  the  Congress. 
Very  respectfully, 

E.  A.  HrrcucocK,  Secrftary 

The  Speaker  of  the  House  op  Representatives. 


Dbpartmbmt  of  the  Interior, 

Officb  of  Indian  Affairs. 
Washington,  Marth  S8,  2902. 

Sir:  The  office  has  the  honor  to  acknowledge  the  receipt,  by  Department  reference 
of  the  22d  instant,  for  report,  of  a  letter  from  United  States  Indian  Inspector  JamiB 
McLaughlin,  dated  Marcn  18.  1902,  with  which  he  submits  an  agreement  with  the 
Red  Lake  and  Pembina  bands  of  Chippewa  Indians  of  Minnesota,  dated  March  10. 
1902,  for  the  cession  and  relinouishment  to  the  United  States  of  the  western  portioB 
of  the  Red  Lake  Reservation,  l^^g  west  of  the  range  line  between  ranges  38  and  39, 
west  of  the  fifth  principal  meridian,  Minnesota.  The  tract  thus  ceded  com{Hisei| 
256,152.28  acres.  I 

On  February  10, 1902,  the  Secretary  of  the  Interior  designated  Inspector  McLaughlis 
to  negotiate  with  the  Red  Lake  and  Pembina  bands  of  Oiij^wa  IndiADs  for  the 
cession  of  the  western  portion  of  their  reservation,  under  the  proviaioiis  of  the  act 
of  Congress  of  March  3,  1901.  (31  Stat.  L.,  1077.)  The  section  of  the  act  referred  to 
provides  as  followB: 
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"That  the  Secretary  of  the  Interior  be,  and*  he  is  hereby, jS^uthorized  in  his  discre- 
tion to  negotiate  through  any  United  States  Lidian  infipector  agreements  with  any 
Indiana  for  the  cession  to  the  United  States  of  portions  of  their  respective  reserva- 
tions  or  surplus  unallotted  huids,  any  agreements  thus  negotiated  to  be  subject  to 
subsequent  ratification  by  Congress.*' 

On  February  12,  1902,  a  letter  of  instructions  to  the  inspector  in  conducting  said 
negotiationB  was  prepai«d  in  this  oflSee.  The  instructions  were  approved  by  the 
Department  on  February  14^  and  were  transmitted  to  the  inspector  on  February  21. 
The  a^reem^it  with  the  Indians,  as  above  stated,  is  dated  March  10, 1902. 

Article  I.  of  the  agreement  providea  for  the  cession  of  the  lands,  describing  the 
same,  approximating  256,152  acres;  also  for  the  removal  to  the  retained  portion  of  the 
reservation  of  the  individual  Indians  residing  on  the  ceded  portion,  and  for  the  removal 
of  the  bodies  of  the  dead  buried  on  the  ceded  portion;  and  appropriates  $5,000,  or  so 
much  thereof,  as  may  be  necessary,  out  of  the  consideration  to  be  paid  the  tribe, 
to  accompliflh  these  purposes. 

Article  II  provides  tnat  the  United  States  shall  pay  the  Indians  for  the  cession 
and  relincmistimeiit  of  said  land  the  sum  of  $1,000,000. 

Article  III  provides  the  manner  in  which  the  payments  shall  be  made,  namely, 
to  the  membos  of  the  tribe,  share  and  share  alue,  $250,000,  within  ninety  days 
after  the  ratification  of  the  agreement;  the  remaining  $750,000  to  be  paid  in  fifteen 
annual  installments,  the  first  payment  to  be  made  in  October  of  the  year  following 
the  payment  of  the  $250,000. 

Article  IV  provides  that  the  Indians  of  the  Red  Lake  Reservation  shall  possess 
the  diminiBhed  reservation  independent  of  all  other  Chippewa  tribes;  also  that  when 
lands  are  allotted  to  them  they  ehall  be  entitled  to  160  acres  each,  including  pine  lands 
as  well  as  agricultural  lands. 

Article  V  provides  that  nothing  in  the  agreement  shall  be  construed  to  deprive 
the  Indians  of  the  reservation  of  any  beaelts  they,  are  entitled  to  under  existing 
treaties  and  agreements  not  inconsistent  tdth-said  agreement. 

Article  VIprovides  that  the  agreement  shall  take  effect  and  be  in  force  when  signed 
by  United  States  Indian  Inspector  James  McLaudilin  and  by  a  majority  of  the 
male  adult  Indiana  and  when  accepted  and  ratified  by  the  Congress  of  the  United 
States. 

The  agreement  is  signed  by  James  McLaughlin,  United  States  Indian  inspector, 
on  the  part  of  the  United  States,  and  by  220  miult  male  Indians  out  of  a  total  of  334. 
The  signatures  are  duly  witnessed  and  certified  to  by  Daniel  Sullivan,  overseer  in 
charge  of  Red  Lake  Subagency;  Frank  H.  Kratka,  nmyor  of  Thief  River  Falls,  Minn., 
and  B.  L.  Fairbanks,  of  White  Earth  Agency,  Minn.  Joseph  C.  Roy,  C.  W.  Morrison, 
and  Peter  Graves,  interpreters,  under  date  of  March  12,  1902,  certify  that  the  agree- 
ment was  fully  explained  by  them  to  the  Indians  in  open  council,  and  that  it  was 
fully  understood  by  them  before  signing,  and  that  the  agreement  was  duly  executed 
and  signed  by  said  Indians.  Mai.  George  L.  Scott,  the  acting  agent,  certifies  that 
the  total  ntimber  of  adult  male  Indians  over  18  years  of  aee  belonging  on  the  Red  Lake 
Reservation,  Minn.,  is  334,  of  which  number  220  signed  the  agreement. 

Inspector  McLaughlin  in  his  report  states  that  in  going  to  the  Red  Lake  Araicy 
to  enter  upon  neg(^tions  with  the  Indians  he  traveled  by  team  from  Thief  Kiver 
Falls.  Minn.,  through  about  the  center  of  the  tract  from  west  to  east,  and  thus  obtained 
a  general  knowledge  of  the  character  of  the  country  and  the  quality  of  the  land. 

Respecting  his  work  of  conducting  the  negotiations,  Inspector  McLaughlin  in  his 
report  states  that  the  Indians  received  him  very  cordially,  but  were  at  first  strongly 
opposed  to  considering  any  proposition  for  the  cession  of  any  portion  of  their  reserva- 
tion;  that  they  exprmed  themselves  as  suspicious  of  every  person  sent  out  to  talk 
with  th^n  about  tneir  lands;  that  their  past  experience,  especially  under  the  act  of 
Janiutfy  14, 1889,  had  caused  them  to  be  aistrustf ul  of  everybody;  that  they  had  many 
grievances  and  just  claims  which  they  wanted  adjusted  before  entertaining  any  propo- 
sition for  the  cession  of  more  land. 

He  further  says  that  after  they  had  stated  their  grievances,  all  of  which  he  assured 
them  would  appear  in  the  minutes  of  the  councils  and  thus  be  submitted  to  the  Depart- 
ment, he  reasoned  with  th^n  very  patiently,  satisfactorily  answered  their  questions, 
and  expluned  to  them  the  status  ot  their  many  contentions,  thus  gaining  their  con- 
^ence  and  eventually  concluded  the  agreement  with  them,  which  was  accepted  by 
all  present  at  the  closing  council,  numbering  220  of  the  334  adult  male  Indians  belong- 
ing on  the  reservation;  that  the  signature  of  every  Indian  on  the  reservation  could 
doubtless  have  been  obtained  if  they  could  have  been  reached,  as  concurrence  was 
practically  unanimous  after  they  had  reached  an  agreement;  that  the  Indians  were 
unanimous  in  desiring  those  of  their  people  who  reside  on  the  ceded  portion  to  remove 
to  the  diminished  reservation;  and  tnat  the  Indians  residing  on  the  ceded  tract  who 
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were  present  in  the  cou^icil  announced  their  intention  to  remove  within  the  dimic  I 
iehed  reservation,  signifying  their  intentions  so  to  remove  in  open  council.  I 

-  Relative  to  the  character  of  the  land  ceded,  the  inspector  states  that,  taken  as  ^ 
whole,  they  are  excellent  i^cultural  lands;  that  there  are  some  marshes  within  thd 
tract,  the  most  of  which,  however,  afford  good  graas  and  with  drainage,  which  is  quite 
feasible,  most  of  the  lands  can  be  brought  under  cultivation:  and  that  all  the  lao<l:^ 
that  can  not  be  brought  under  cultivation  would  make  good  meadow  lands  by  cuttins 
the  numerous  beaver  dams  in  the  marshy  tracts,  thus  permitting  of  drainacre;  that  the 
hay  lands  would  yield  large  crops  of  hay  annually,  the  grass  of  the  marsh  lands  beiiu^ 
of  an  excellent  qualitv.  He  further  states  that  there  are  a  great  many  extensive 
beaver  dams  in  a  good  state  of  repair  throughout  the  ceded  tract  whic^  hold  liarkj 
the  waters  of  winter  snows  and  summer  rains,  thus  submerging  the  marshy  portioifi^ 
and  lowlands,  which  if  removed  would  drain  the  greatier  portion  of  the  marsh  UndsJ 
and  make  them  equal  in  value  for  cultivation  to  the  higher  and  more  desirable  lands; 
as  they  exist  at  present. 

Inspector  Mcl^aughlin  states  that  there  is  no  pine  timber  on  the  ceded  portion,  buti 
that  there  are  a  great  many  scattering  small  trees,. chiefly  poplar  and  oalc,  througliont 
the  tract,  each  section  of  land  containing  more  or  Jess  timber  of  this  character  suffideni 
on  almost  every  cjuarter  section  to  provide  the  homesteader  with  neceaBar\'  fuel. 

The  consideration  allowed  the  Indians  is  a  fraction  over  $3.90  per  acre.  Inspector 
McLaughlin  states  that  he  regards  this  as  a  fair  and  reasonable  price:  that  it  is  tniei 
that  some  of  the  choicest  portions  could  h^  sold  at  much  lieher  prices,  raneins  from 
$5  to  $L5  per  acre,  and  that  some  select  tracts  adjacent  to  Thief  River  Falls  would 
doubtless  bring  from  $20  to  $25  ,per  acre ;  but  that,  taking  the  entire  cesraon  as  a  whole, 
with  its  numerous  marshes  and  undrained  tracts,  he  regards  the  considemtion  as  a  fair 
and  just  price  both  to  the  Indians  and  to  the  United  States.  He  also  Commend^i  the 
method  of  its  payment  as  provided  in  the  agreement; 

The  inspector  mibniit$  a  list:  of  i&milies  residing  on  the  ceded  portion,  eiyin?  the 
name  of  the  head  of  the  family.  Reference  is  had  to  his  report  for  a  list  of  the  name? 
The  families  number  42,  including  129  persons.  As  provided  in  Article  I  of  the  ascre*'- 
ment,  these  Indians  are  to  remove  to  the  retained  portion  of  the  reservation  nit hin 
six  months  after  the  ratification  of  the  agreement,  and  are  to  be  paid  in  cash  by  the 
tribe,  through  the  Indian  agent,  for  their  improvements,  which  they  will  be  for<id  t«i 
abandon.  The  inspector  estimates  that  it  will  take  about  $4,200  to  discharge  thif^ 
obligation.  To  this  he  estimates  must  be  added  $800  for  the  removal  of  the  dead  now 
buried  on  the  ceded  portion,  making  a  total  expenditure  of  $5,000  for  these  two  pur- 
poses; these  disbvu'sements  to  be  made  out  of  the  first  payment  to  the  Indians. 

Inspector  Mclaughlin  states  that  his  trip  by  team  from  Thief  River  Falls  to  the  Red 
Lake  Agency,  about  26  miles  of  which  was  through  the  ceded  tract,  afforded  him  an 
opportunity  of  seeing  the  improvements  of  the  Indians  residine  on  that  portion  of  the 
reservation,  as  most  of  them  lived  adjacent  to  the  line  of  road  uiat  was  traveled;  that 
he  estimates  an  average  of  $100  for  each  family  for  these  improvements,  making  an 
aggregate  of  $4,200:  that  some  of  the  improvements  are  not  worth  to  exceed  ^25, 
otherd  $50,  others  $100,  while  some  are  worth  probably  $300;  that  to  the  $4,200  thu; 
estimated,  $800  must  be  added  for  payment  for  the  removal  of  the  dead  who  are  buried 
on  the  said  tract  to  the  diminished  reservation,  which  payments  for  improvemenii« 
and  removal  of  the  dead  should  be  made  by  the  agent  out  of  the  first  payment,  as  pro 
vided  in  the  agreement. 

In  conclusion  Inspector  McLaughlin  states  that  he  regards  the  agreement  as  fair 
and  just,  and  the  best  that  could  be  concluded  with  the  Indians;  that  the  manner  of 
the  payment  provided  is  the  best  for  the  Indians  that  could  be  devised  that  the} 
would  consent  to;  that  he  regards  the  ratification  of  the  agreement  as  in  the  interest 
of  the  service,  and  recommends  its  approval. 

The  compensation  to  be  paid  the  Indian^,  about  13.90  per  acre,  is,  in  the  judgnient 
of  this  office ,  fair  and  reasonable-  The  ofiice  a^o  favors  its  payment  to  the  Indians  in 
cash,  rather  than  its  expenditure  in  goods  and  supplies  fpr  their  benefit.  Ey  peifcrsi 
conference  with  Inspector  ^tcLaughUn,  it  is  learned  that  the  Indians  would  not  ha\e 
listened  to  any  proposition  to  pay  them  other  than  in  cash.  Jhe  distributicn  aaoDg 
the  Indians  of  $7c0,p00  for  fifteen  years,  as  provided  in  the  agreement,  will  g:ive  iben» 
an  annuiity  of  about  IfST  per  capita  each  year. 

The  office  submits  herewith  excerpt  copies  of  the  map  of  Minnesota,  shoeing  the 
portion  of  the  Red  Lake  Reservation inclided  within  the  cession. 

Believing  that  the  agreement  is  just  and  fair  and  that  it  should  be  ratified,  the  offi<t> 

has  prepared  and  submits  herewith  the  draft  of  a  bill  to  ratify  and  confirm  the  same. 

*  i^ection  2  of  the  proposed  bill  provides  for  theappropria^on  of  *$260;000,beii^  the 

amount  neceasarj-  to  ma>e  the  first  payment  as  provided,  by  Article  III  of  the 

agreement . 
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The  question  of  the  disposition  of  the  lands  reded  is  properly  one  for  the  Departnrent 
and  the  Commiasioner  of  the  General  Land  Office  to  aetermfne.  It  is  suggested  that 
either  the  Department  or  the  General  L;and  Office  prepare  an  additional  section  to 
the  bill  submitted  herewith,  providing  for  the  disposition  of  the  lands. 

Besides  the  draft  of  the  bill  (in  duplicate)  there  are  transmitted  herewith  two  copies 
of  the  agreement,  two  copies  of  the  council  proceedings,  two  copies  of  Inspector 
McLaughlin's  report,  and  two  excerpt  copies  Of  the  map  of  Minnesota,  showing  the 
lands  ceded *by  the  agreement,  with  the  recommendation  that  one  copy  of  each  be 
submitted  to  the  respective  Houses  of  Congress  with  recommendation  for  favorable 
action  on  the  agreement. 

The  original  agreement,  Inspector  McLaughlin's  report,  and  the  report  of  the  council 
proceedings  are  also  submitted  herewith,  with  the  request  that  they  be  returned  to 
the  files  of  this  office  when  they  shall  have  served  their  purpose  before  the  Department. 
Very  respectfully,  your  obedient  servant, 

W.  A.  Jones,  Commissioner. 

The  Secretary  of  the  Interior. 


Department  op  the  Interior, 
United  States  Indian  Service, 

St.  Paul,  Minn.,  March  IS,  ISftH. 

S^r:  L'nder  instructions  prepared  in  the  Indian  Office,  dated  Febniary  12,  1902"! 
approved  by  you  Februar>'  14,  1902,  and  transmitted  to  me  in  Indian  Office  letter  of 
February  21,  1902,  I  have  the  honor  to  transmit  herewith  an  agreement,  dated  the 
lOth  instant,  entered  into  bv  me  as  Ignited  States  Indian  inspector,  on  the  part  of  the 
Tniled  States,  with  the  Reef  Lake  and  Pembina  bands  of  (^hippewa  Indians  belong  rir 
on  the  Red  Lake  Reservation,  Minnesota,  by  which  the  said  Inaians  c ede  to  the  United 
Slates  all  that  portion  of  their  reservation  (ving  west  of  the  range  line  between  ranges 
3S  and  39  west  of  the  fifth  principal  meridian. 

The  tra^t  thus  ceded  comprises  25<),  152.28  arres,  and  is  situated  in  19  townships 
<7  full  townships  and  12  fractional  townships),  as  shown  by  plats  of  the  respective 
townships  prepared  in  the  office  of  the  surveyor  general  of  Minnesota,  tabulated  as 
follows: 


Township. 

Range. 

Meridian. 

Acreage. 

iM  north 

39  west.... 
.  .  .do  ... 

Fifth 

do 

1,021.37 

152  north                     

21,876.05 
23,061.91 

Ia3  north 

do 

do 

l.>4  north 

do.... 

do.... 

22,.S90.93 

152  north 

40  west 

do.... 

18,723.85 

l33north 

do 

do 

22,909.73 

154  north 

do 

do.... 

23,100.36 

1-55  north  . . 

do 

do 

170.71 

151  north 

41  west.... 

do.... 

14.00 

i52north 

do 

do.... 

19,026.41 

153  north 

do.... 

do.... 

22,732.37 

1S4  north ...         . ,     

do 

do 

22,874.61 

155  north 

do.... 

do.... 

273.72 

152  north 

42  west 

do 

3,703.26 

153  north                                .                     .... 

.     .do 

do 

18,398.72 

151  north. .'. 

do 

do.... 

22,4a6.«- 

155north      

do 

do 

611.81 

153  north 

43  west 

do.... 

1, 146. 27 

154north    

do 

do 

11,557.87 

TotflJ  acreag© 

256,152.28 

In  going  to  the  Red  Lake  Agency  to  enter  upon  negotiations  for  the  <  ession  of  theee 
lands,  I  traveled  by  team  from  Thief  River  Falls,  Minn.,  through  about  the  cer.ter 
of  the  tract  from  west  to  east,  and  thus  obtained  a  very  general  knowledge  of  the 
i  haracter  of  the  country  and  quality  of  the  land. 

The  tract  included  in  the  cession,  taken  as  a  whole,  is  exrellont  agrirultural  lard. 
There  are  some  marshes  within  the  tra<t,  the  most  of  whi(h,  however,  afford  good 
grass,  and  with  drainage,  which  is  onite  feasible,  most  of  those  lands  ( ould  be  brought 
under  caltivation,  and  all  the  lana  that  would  not  be  brought  under  cultivation  by 
cutting  the  numerous  beaver  dams  in  the  said  marshy  tra/  ts  would  be  thus  sufficiently 
drained  to  beoome  good  meadows,  which  w^ould  yield  large  crops  of  hay  annually, 
a&d  the  native  grass  on  these  marsh  lands  is  of  ex<  ellent  quality. 

There  are  a  great  many  extensive  beaver  dams  in  good  repair  throughout  the  trac  t, 
which  hold  bark  the  waters  of  winter  snows  and  summer  rains,  thus  submerging  the 
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marshy  portions  and  lower  lands,  which,  if  removed,  would  drain  the  greater  portio^ 
of  th^  marsh  lands  andriaake  them  equal  in  value,  for  cultivation,  to  the  higher  an^ 
more  desirable  portions  at  the  present  time. 

There  is  no  pine  timber  on  this  jceded  Dortion,  but  there  are  a  good  many  scattering 
small-sized  trees,  chiefly  poplar  and  oak,  throughout  the  tract,  each  section  of  th^ 
land  containing  more  or  less  of  this  character  of  timber,  and  sufficient  on  almost  ever^ 
quarter  section  to  provide  the  homesteader  with  necessary  fuel. 

The  consideration  allowed  the  Indians  for  the  cession  is  a  fraction  over  $3.90  pel 
acroj  which  I  regard  as  a  Kair  and  reasonable  price.  It  is  true  that  some  of  the  choice^i 
portions  could  be  sold  at  a  much  higher  price,  ranging  from  $5  to  $15  per  acre,  and  somi^ 
select  tracts  adjacent  to  Thief  River  Falls  would  doubtless  bring  from  $20  to  $25  pel 
acre;  but  taking  the  entire  cession  as  a  whole,  with  its  numerous  marshes  and  un^ 
drainediibracts,  I  regard  the  consideration,  also  manner  of  payment,  as  fair  and  jus^ 
both  to  j^lie  Indians  and  to  the  United  .States. 

The  people  of  the  Red  River  Valley  are  anxiously  looking  forward  to  the  openiiu^ 
of  these  lands,  and  from  the  number  of  settlers  now  seeking  homes  throughout  thia 
section  of  the  country  these  ceded  Red  I^ake  Reservation  lands  are  certain  to  be  in 
great  demand  as  soon  as  they  are  opened  to  settlement. 

The  Indians  received  me  very  cordially,  but  were  at  first  strongly  opposed  to  con- 
sidering anv  proposition  for  the  cession  of  any  portion  of  their  reservation.  They 
expressed  tnemselves  as  suspicious  of  every  person  sent  out  to  talk  with  them  about 
their  lands;  that  their  past  experience,  especially  from  the  act  of  January  14,  1SS9,  had 
caused  them  to  be  distrustful  of  everybody;  that  they  had  many  ^evances  and  just 
ciauns  which  they  wanted  adjusted  before  entertaining  any  proposition  for  the  ceaedon 
of  more  lands. 

After  they  had  stated  their  many  grievances,  all  of  which  I  assured  them  ^vrould 
appear  in  the  minutes  of  our  coimcils  and  thus  submitted  to  the  Department,  I  reasoned 
with  them  very  patiently,  satisfactorily  answered  their  ouostions,  and  explained  the 
status  of  their  many  contentions,  thusgaining  their  conndence,  and  eventually  con^ 
eluding  the  agreement,  which  was  accepted  by  all  those  present  at  the  closing  boundl 
and  concurred  in.  by  220  of  the  334  Indians  belonging  on  the  reservation. 

The  signature  of  every  Indian  of  the  agency  could  doubtless  have  been  obtained 
if  they  could  have  been  reached,  as  concurrence  was  practically  unanimous  after 
we  had  reached  an  agreement.  The  Indians  were  imanimo^is  in  d(^ring  those  ot 
their  people  who  reside  on  the  ceded  tract  to  come  within  the  diminished  reservation, 
and  those  of  said  Indians  I'esiding  on  the  ceded  tract  who  were  present  in  the  council 
announced  their  intention  to  remove  within  the  reduced  reservation,  and  thus 
annoimced  their  election  in  open  council. 

Payment  for  the  improvements  of  those  abandoning  their  locations  on  the  ceded 
tract,  also  for  removal  of  their  dead^  is  to  be  made  by  the  Indians  of  the  reservation 
to  the  respective  claimants,  as  provided  by  Article  I  of  the  s^reement,  after  full  dis- 
cussion oi  the  matter  as  shown  bv  the  minutes  of  the  councils.  The  following  is  a  lirt 
of  Indians  belon^g  on  the  Red  Lake  Agency  now  residing  on  the  ceded  tract  who  will 
remove  to  the  diminished  reservation,  viz:  * 


No. 


Name. 


Num- 
ber in 
fun- 

iiy. 


No. 


Name. 


Num- 
ber iD 


fly. 


As  sin  e  wa  cum  ig  ish  kJng 

Kay  she  bah  o  sake 

Ain  du  o  ke  zhig 

Kene  weguahnayaodi..^ 

Pe  waush 

Way  oon  dah  Cumigish  king. .. 

Nanwahcumig 

Omah  yah  wah  Je  waib 

May  zhuske  e  ans  se  gaik. 

Sho  ne  yah  quay 

Bay  baom  e  Ke  shlg  waish  king 

Shay  nah  wish  king 

Kah  pe  she  shish. 

Nah  gah  nah  quah  nng 

Gay  bay  gah  bow 

Bay  de  dway  we  dung 

Kahke  gayke  shig 

Shah  wun  ah  cum  ig  ish  king . . 

Undah  wah  we  Eoonoe 

O  mush  kow  ah  cumig  oke 

Mis  auah  dais  ainoe 

Kah  ke  gay  be  nise 


She  na  we  yah  bow  eke 

Mah  nee -.. 

Kay  she  baosh  kine. 

May  mais  se  no  wish  king 

Be  wah  be  00  we  nay 

Oah  gah  mah  nah  quah  oke 

Kay  bay  ke  mew 

Warn  Je  mah  dub 

Wood  be  be  wun  oke 

May  yah  wab  eke 

Bah  she  duay  we  dnm  oke 

Tay  yah  gnaiuh  oke 

Way  wah  sum  oke 

O  oaun  dah  cum  ig  e  mum  wt^iifff. 

Kah  ke  way  cun  ig  ish  king 

Ahbetahkaykaik 

Joseph  Nedeau. 

Mrs.  P.  Moylen 

Anna  Wells 

Nay  aah  wah  Ji  waib 

Total 


12» 
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My  trip  bv  team  from  Thief  River  FallB  to  Red  Lake  Agency,  about  26  miles  of 
which  was  through  the  ceded  tract  and  the  Zndiuis  r^<lir^  thereon  being  located 
along  or  adjacent  to  the  road,  I  was  enabled  to  see  most  of  their  houses  and  character 
of  improvements,  and  estimated  them  at  an  avenge  of  $100  each — $4,200  for  the  im- 
provements of  the  42  families  to  be  paid  to  the  said  persons  in  proportion  to  the  vaJue 
of  their  respective  improvements,  some  of  which  are  not  worth  to  exceed  $25,  others 
$50,  others  $100,  while  some  of  them  are  worth  $300.  To  this  $4,200  ib  to  be  added 
$800  for  payment  of  removal  of  the  dead  to  the  diminished  reservation,  who  are  buried 
within  tne  ceded  tract;  which  payment  for  improvements  and  removal  of  the  dead  to 
be  paid  for  by  the  Indians  througn  their  agent  out  of  the  first  payment  made  to  them 
from  the  proceeds  of  the  cession. 

I  regard  the  agreement  as  fair  and  just  and  the  best  4hat  ceuki^  be  eaifcUulftdrwith 
the  Indians;  that  the  manner  of  payment  'provided  is  best  for  the  Indians  of  any 
that  could  be  devised  that  they  would  consent  to;  that  it  is  also  in  the  Interests  of 
the  service,  and  I  respectfully  recommend  its  approval. 

Minutes  of  councils  transmitted  herewith. 
Very  respectfully,  yoiu*  obedient  servant, 

James  McLaughlin, 
U.  S,  Indian  Insjuctor, 

The  Secretary  of  the  Interior, 

WaskingUm,  D.  C, 


PROCEEDINOB  OF  A  GOUNCTL  HelD  BY  JaMES  McLaUOHLIN,  UnFTED  StATES  InDIAN 

Inspector  at  Red  Lake  Agency,  Minn.,  Wfth  the  Chippewa  Indians  Be- 

LONGINO    ON    the    ReD   LaKE    RESERVATION,    MiNN.,    WfTH    REFERENCE    TO    THE 

Cession  of  the  Western  Portion  op  Their  Reservation. 

Council  convened  March  4,  1902,  at  1  o'clock  p.  m.,  with  about  120  Indians  in 
attendance.    Peter  Graves  interpreting. 

R.  E.  L.  Daniel,  clerk  in  charge  of  agency.  My  friends,  it  is  with  very  great 
pleasure  that  I  introduce  to  you  Mr.  James  McLaughlin,  United  States  Indian 
inspector,  who  comes  amon^  you  representing  the  United  States  Government  on 
businesB  which  he  himself  will  explain  to  you.  I  desire  further  to  congratulate  you 
upon  having  Mr.  McLaughlin,  a  man  who  has  spent  his  life  among  the  Indians  and 
whose  knowledge  of  your  people,  your  interests,  and  your  needs  is  greater  than  any 
other  man  whom  it  has  been  my  good  fortune  to  meet  in  Indian  work;  and  as  your 
friend,  for  your  own  welfare,  I  ask  you  to  consider  well  what  he  will  say  to  you  in 
this  council. 

Inspector  McLaughlin.  My  friends,  an  act  of  Congress  of  March  3, 1901,  authorized 
the  Secretary  of  the  Interior,  in  his  discretion,  to  n^otiate  through  any  United 
States  Indian  inspector  agreements  with  any  Indians  for  the  cession  to  the  United 
States  of  portions  of  their  respective  reservations  or  surplus  unallotted  lands,  any 
agreements  thus  negotiated  to  be  subject  to  subsequent  ratifications  by  Congress,  and 
I,  being  one  of  the  United  States  inspectors,  have  been  sent  here  by  me  Secretary  of 
the  Interior  to  negotiate  with  you  Indians  of  the  Red  Lake  Agency  for  a  portion  of 
your  reservation,  which  portion  it  is  believed  you  do  not  need,  and  from  which  you 
are  deriving  no  benefit.  The  tract  of  land  that  I  am  directed  to  negotiate  for  ie  the 
weetem  pc^ion  of  your  reservation,  and  is  situated  in  19  townships,  only  7  of  which 
are  full  townships,  the  other  12  being  fractional,  lying  along  the  boundary  lines.  The 
total  acreage  of  the  tract  referred  to  is  256,152.28  acres,  which  is  only  a  little  over  11 
full  townsmps,  about  11 1  townshipN9. 

,  The  tract  of  land  that  our  negotiations  will  include  is  that  portion  of  your  reserva- 
tion lying  in  Red  Lake  Countv,  situated  west  of  the  boundary  line  between  Red  Lake 
and  Beltrami  counties,  which  line  is  about  14  miles  in  a  direct  line  west  from  the 
most  westerly  point  of  Red  Lake,  as  shown  by  the  sectional  maps  prepared  from  the 
Government  survey.  The  entire  tract  has  been  surveyed,  ana  we  therefore  know 
the  actual  acreage  that  it  contains,  which  is,  as  I  have  afready  stated,  256,152.28  acres. 
Plats  showing  the  acreage  of  each  of  said  townships  and  fractional  townships  have 
been  furnished  by  the  surveyor-general  of  Minnesota,  and  I  have  them  with  me; 
there  is  therefore  no  guesswork  of  approximate  acreage,  but  we  know  the  actual 
acreage  aa  ascertained  by  survey. 

Your  present  reservation  approximates  800,000  acres,  and  the  cession  by  you  of 
the  portion  referred  to  would  leave  you  about  544,000  acres,  which  is  more  than 
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ample  for  your  needs.  In  order  to  obtain  a  peiwmal  knowledge  of  the  land,  I  crnxof^ 
here  by  way  of  Thief  River  Falls,  and  theretore  .drove  through  about  the  middle  of 
the  tract  from  west  to  east,  a  distance  of  about  26  miles,  and  thus  obtained  a  ver>' 
general  knowledge  of  the  character  of  the  country  and  quality  of  the  land,  and  xny 
trip  across  the  country,  together  with  what  I  liave  learned  from  persons  ^M^ilMir 
with  it  convinces  me  that  the  greater  portion  of  that  land  is  good  agricultural  land. 
but  there  is  considerable  low,  damp  land,  also  some  manhes,  which  pcnrtions  are  of 
comparatively  little  value  unless  the  lands  can  be  successfully  drained. 

There  is  also  very  little  timber  of  any  commercial  value  upon  the  tract;  it  is  true 
there  are  numerous  groves  of  small  trees,  mostly  poplar,  with  some  scattering  small 
sized  oak,  which  would  provide  abundance  of  fuel  for  settlers,  also  some  material  for 
log  houses,  but  the  chief  value  of  that  portion  of  your  reservation  lies  in  its  beinc 
agricultural  land. 

Jr  am  not  talking  disparagingly  of  that  tract,  for  I  regard  it  above  the  average 
quality  of  land  in  such  a  low  and  comparatively  level  section  of  country,  I  simply 
say  that  it  is  not  all  good  land,  containing  as  it  does,  some  marsh  and  damp  land,  and 
that  the  timber  upon  it  is  of  very  little  commercial  value,  so  that  in  considering  the 
price  per  acre  that  the  entire  tract  should  bring,  these  facts  should  not  be  overlooked. 

In  the  first  place,  1  desire  to  ascertain  yoiu"  wishes,  as  to  whether  or  not  you  art' 
willing  to  dispose  of  this  tract  and  if  you  consent  to  ite  ceasiim  we  will  then  take  up 
the  question  of  price  and  manner  of  payment. 

Now,  my  friends,  I  am  here  to  get  an  expression  from  you  as  to  your  wishes  in  this 
matter,  and  having  some  discretionary  B«is:9is.vested  in  me  by  the  Secretary  in  nego- 
tiations of  this  character,  I  will  meet  you  laifiy  as  to  price  and  conditions  of  payment . 
but  I  desire  to  impress  upon  you  that  any  agreement  concluded  by  us  has  to  be  rati- 
fied by  Congress  before  it  is  binding  upon  either  the  Indians  or  the  United  Statee, 
and  must  therefore  be  in  accordance  with  the  policy  of  the  Government.  Many  of 
you  doubtless  understand  the  status  of  Indian-reservation  lands,  but  that  all  of  Vou 
may  know,  I  will  explain  to  you  the  nature  of  the  Indian  title  to  lands.  The  riqehi 
of  Indians  to  their  reservations  is  tliat  of  occupancy  alone;  the  vested  right  is  in  the 
United  States,  subject  only  to  the  right  of  occupancy  by  the  Indians.  This  applies 
to  reservation  lauds  that  are  unallotted  and  held  in  common  as  your  Red  Lake  Keeer- 
vation  lands  are;  allotted  lands  are  different;  they  belong  to' the  allottee  and  are 
held  in  trust  for  him  or  her  by  the  Government  for  the  period  of  twenty-five  years 
from  the  date  of  allotment,  and  are  exempt  from  taxation  during  the  trust  period. 
after  which  the  allotment  belongs  to  the  allottee,  with  the  right  to  do  what  he  pleased 
with  it. 

Indian  reservation  lands  held  in  common  by  Indians  can  not  be  sold  or  disposed 
of  except  to  the  United  States;  and  while  the  fee  or  vested  right  to  the  lands  is  in 
the  Umted  States  the  right  of  the  Indians  to  the  occupany  is  as  sacred  as  that  of  the 
Government  to  the  fee.  Indians  have  a  right  to  the  use  of  their  reservation  and 
benefits  of  what  it  produces,  whether  from  the  results  of  their  own  labor  or  of  natural 
growth,  so  that  they  do  not  commit  waste.  They  are  therefore  simply  tenants  for 
life,  having  free  use  of  the  lands  during  their  lives,  and  the  same  rignt  passes  down 
to  their  children  and  grandchildren,  if  not  sooner  relinquished  to  the  Government. 
but,  as  I  said  before,  they  can  not  sell  any  such  lands  except  to  the  United  States. 
which  sale  is  called  extinguishment  of  the  Indian  title,  and  it  is  for  the  extinguish- 
ment of  your  title  to  the  western  portion  of  your  present  reservation  that  I  am  now 
here  to  negotiate  with  you. 

My  friends,  the  surplus  lands  of  every  Indian  reservation  will  sooner  or  later  be 
opened  to  settlement,  and  it  is  only  a  question  of  time  until  such  will  be  consum- 
mated. It  is  coming  as  sure  as  the  day  succeeds  the  night,  and  the  beet  course  for 
Indians  to  pursue  in  every  such  instance  is  to  make  the  best  bargain  possible  in  di^ 
posing  of  lands  they  do  not  need  and  provide  for  their  wants  from  the  proceeds. 
The  Department  wno  has  charge  of  Indian  affairs,  and  even  the  President  who  is 
our  Chief  Executive,  are,  owing  to  the  pressing  demand  for  homes  for  new  settlers, 
powerless  to  prevent  the  opening  of  the  surplus  lands  of  Indian  reservations,  which 
the  Indians  do  not  actually  need  and  can  not  make  proper  use  of.  Public  opinion 
demands  it  and  popular  sentiment  can  not  be  overcome,  and  all  that  the  Department 
can  do  in  the  matter  is  to  protect  the  Indians  by  obtaining  for  them  reasonable  com- 
pensation for  their  surplus  land.  If  you  needed  this  tract  of  land  that  I  am  talking 
to  you  about  it  would  be  quite  different,  but  you  have  no  need  of  it  and  are  deriving 
little  or  no  benefit  from  it,  and  you  old  men  should  grasp  the  opportunity  of  profif- 
ing  by  the  proceeds  of  its  cession,  which  would  provide  for  your  comforts  in  your 
declining  years;  and  you  young  men  would  thus  oe  given  a  start  that  should,  with 
reasonable  industr>'  on  your  part,  place  you  in  comfortable  circumstances  and  on  the 
road  to  independence . 
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It  may  be  proper  for  me  to  state  that  I  have  made  a  great  many  agreements  with 
Indians  for  the  cession  of  lands  during  the  past  six  years,  and  every  agreement  that  I 
have  made  has  l)een  approved  by  the  Department  and  ratified  by  Congress,  except 
seven,  which  I  have  made  the  past  year,  which  are  now  before  Congress  and  will 
doubtless  be  ratified  during  the  present  session,  and  every  agreement  that  I  have  made 
has  been  carried  out  to  the  letter  as  written.  I  am  exceedingly  careful  in  wording 
a^eements,  avoiding  ambiguous  expressions,  so  as  to  leave  no  possible  chance  for 
misinterpretation  or  misundferstanding  as  to  the  meaning  of  any  word,  and  I  believe 
this  to  he  the  prinicpal  reason  why  I  am  assigned  to  this  class  of  work. 

I  am  also  very  particular  in  the  wording  of  my  agreements  so  as  to  properly  pro- 
tect the  Indians  and  the  Government  in  the  transaction. 

This  is  my  first  x-isit  to  the  Chippewa  country.  I  have  never  visited  any  of  the 
Chippewa  agencies  before,  although  I  know  of  the  Chippewa  very  well  and  have  met 
many  of  your  people  in  the  past,  and  many  of  yoii  douotless  know  of  me,  and  those 
of  you  who  have  hear^  of  me  must  have  learned  that  I  am  a  firm  friend  of  the  Indians, 
liaving  been  continuouslv  among  the  Indians  in  an  official  capacity  for  over  thirtv 
years,  and  I  am  glad  to  oe  here  among  you  Red  Lake  Chippewas  to  negotiate  with 
you  for  this  tract  of  land. 

We  have  met  as  friends  and  we  must  discuss  this  matter  in  a  friendly  way,  and  if 
we  can  not  reach  an  agreement  we  will  part  as  friends,  so  that  if  we  ever  meet  again 
it  will  be  as  friends. 

I  am  in  a  position  to  give  you  a  good  liargain  and  will  meet  you  fairly  upon  any 
reasonable  proposition.  I  wish  to  add  that  in  case  we  conclude  an  agreement  for 
that  tract  of  land,  those  now  residing  thereon  may  take  allotments  where  they  now 
reside,  or  they  may  abandon  those  locations  and  remove  within  the  diminished  reserva- 
tion.  which  latter  course  I  would  regard  much  the  l)etter  for  them,  in  which  ev-ent  a 
provision  would  be  made  in  the  agreement  allowing  them  a  fair  price  for  the  improve- 
ments that  they  would  thus  be  obliged  to  leave  on  the  portion  ceded. 

1  have  now  explained  the  object  of  my  presence  here  at  this  time  and  any  of  you 
desiring  to  speak  I  will  be  glad  to  listen  to  you,  but  if  you  desire  time  to  consider  the 
matter  we  will  adjourn  for  that  purpose.  I  am  here  to  treat  with  you  for  the  tract 
of  land  I  have  described,  and  will  not  hurry  you  in  your  deliberations,  but  will  give 
you  uU  the  time  you  need  to  discuss  the  matter  among  yourselves.  If  you  are  not 
ready  to  reply  now,  I  will  hold  myself  in  readiness  to  respond  to  your  call  and  will 
meet  you  at  any  time  you  notify  me  to  appear  to  receive  your  reply,  or  answer  any 
<)uestions  regarding  the  matter  which  you  may  wish  to  know. 

I  will  now  hear  anything  you  wish  to  say,  or  we  will  adiourn  for  a  time  so  as  to 
icive  you  an  opportunity  to  consider  the  matter  in  council  by  yourselves,  as  having 
preiiented  the  matter  for  your  consideration  I  am  through  for  the  present. 

Koi  BAY  NO  GIN.  We  have  now  heard  you,  what  you  came  to  see  us  for.  These 
Red  Lake  Indians  have  now  understood  what  your  mission  is.  We  do  not  propose 
to  answer  you  just  now,  we  want  to  hold  a  council  here  in  this  building. 

Mr.  McLai'ghun.  Very  well,  we  will  adjourn,  and  I  will  hold  myself  in  readiness 
res]>ond  to  your  call  at  any  time  you  send  for  me.  I  will  be  at  Spear's  Hotel  or  at 
the  agency  office. 

Council  adjourned  subject  to  call. 

i'ouncil  reconvened  Tuesday  evening,  March  4,  1902,  at  7.45  o'clock. 

Mr.  McLaughlin.  I  am  advised  that  you  have  sent  for  me,  and  I  am  ready  to  hear 
anvthing  you  have  to  say. 

Koi  bay  no  gin.  We  have  authorized  Mays  ko  ko  nay  ay,  one  of  our  chiefs,  to 
speak  to  you  for  us. 

Mays  ko  ko  nay  ay.  My  friend.  I  will  now  tell  you  what  all  of  us  Indians  here 
want  me  to  say  to  you.  The  mission  that  you  have  come  upon  I  don't  mean  to 
he  contrary  to.  There  are  lots  of  matters  behind  that  is  blocking  me,  which  the 
Government  has  done  to  me.  When  any  official  has  been  sent  here  to  see  me  the 
talk  they  make  to  me  is  very  nice  and  I  liave  been  cheated  ever>'  time,  and  the  Ctov- 
frnment  is  the  one  that  has  been  sending  these  parties  to  me.  I  have  been  lookinp: 
in  that  direction  and  expecting  our  wishes  fulnlled  and  to  receive  what  we  have 
heen  promised.  I  know  what  has  l^een  promised  me,  and  I  know  that  the  Govern- 
ment owes  me  considerable.  I  am  still  looking  for  those  promises  that  the  Gov- 
ernment has  made  and  expect  them,  and  therefore  I  don't  accept  and  we  will  not 
agree  to  what  you  propose.  When  the  Government  comes  and  hands  me  what  has 
been  promised  me,  ana  I  know  what  the  Government  owes  me,  then  I  will  consider. 
I  am  in  fear  now.  The  (jovemment  has  caused  me  to  be  distrustful,  and  that  is  why 
your  mission  is  a  failure. 
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I  now  want  to  state  que  of  the  mai^  matters  that  haa  blocked  me.  In  dividixn^ 
mv  property  in  four  quarters  the  Government  took  away  one-quarter  of  my  property  j 
All  these  Indians  are  of  the  same  mind.  We  don't  mean  to  be  contrary.  When  I  w^ 
In  Washington  year  before  last  I  called  upon  Senator  Nelson  and  asked  him  ^rh<] 
authorized  the  opening  for  settlement  of  some  of  my  land,  and  told  him  that  aa  h^j 
was  there  all  the  time  he  must  know  who  authorized  the  opening  of  some  of  thf^ 
lands  and  whether  it  was  himself  or  the  Government.  He  would  not  give  me  an 
answer.  He  simply  walked  out  of  the  office  without  his  hat.  I  am  looking  for  an 
answer  from  the  Department.  We  presented  our  grievances  at  Washington,  and*  th&ti 
is  what  I  am  looking  fw.  This  what  I  have  said  is  the  wi^  of  all  the  Indians  that  arc^ 
here.  The  Indians  wish  to  make  no  agreement  whatever  until  our  matters  sirei 
adjusted.  Wh^i  I  was  in  Washington  the  Commissiono-  of  Indian  Affairs  proiiii»ed 
me  $27,CfQ0,  but  I  have  not  got  the  $27,000  yet.    What  is  the  matter  that  I  do  not 

fet  this  $27,000  that  was  promised  me?  Something  more  I  want  to  say  I  When 
Ion.  H.  M.  Bice  came  here  and  negotiated  a  treaty  with  us  he  promised  us  thAt  ipre 
would  get  $80  per  capita  of  interest  money  from  that  treaty,  the  stipulation  of  the 
treaty  he  was  making,  and  that  for  fifty  years  we  would  not  have  to  take  any  allot- 
ments of  land,  and  all  these  Indians  that  are  here  hold  to  that  understanding.  They 
don't  want  to  take  allotments.  I  reserved  a  piece  of  land;  I  reserved  it  for  coming 
generations.  This  is  all  I  want  to  say  to  you.  In  my  talk  we  are  just  like  one  man. 
in  that  we  are  all  of  the  same  mind  in  these  matters. 

Mr.  McLaughlin.  I  want  to  ask  you  in  relation  to  that  $27,000  that  you  say  the 
Commiasioner  promised.    What  claim  did  that  $27,000  represent? 

Mays  ko  kg  nay  ay.  We  went  to  the  Commissioner  of  Indian  Affairs,  a  different 
delation  from  the  other  delegations,  and  we  were  told  by  him  that  we  w^^  to  have 
$27,000  for  stumpage  due  us. 

Mr.  McLaughlin.  Now,  you  people  seem  to  have  gotten  the  matter  of  allotments 
somewhat  confounded.  I  am  not  here  to  force  allotments  upon  you  people,  altihough  I 
know  it  would  be  for  your  own  good.  •  1 1  would  be  well  for  you  to  take  allotments.  £ach 
man  would  then  have  his  own  piece  of  land,  and  the  improvements  that  he  ^irould 
place  upon  it  would  be  his  property  alone.  And  while  you  people  under  your  treaty 
are  only  entitled  to  80  acres  each,  I  could  provide  for  you,  m  a  new  a^eenkoit,  that 
you  receive  double  that  amount,  men,  women,  and  children;  that  is,  in  case  we 
come  to  an  agreement  for  the  western  portion  of  your  reservation.  I  advise  you  to 
think  of  that  well,  for  it  will  enable  you  to  secure  the  very  best  land  on  the  Tese!r\'a- 
tion,  which  can  not  be  interfered  with  by  anyone,  and  it  is  held  in  trust  for  twenty- 
five  years. 

Now,  in  regard  to  this  piece  of  land  that  I  have  been  talking  to  you  about,  it  is  a 
different  proposition  from  any  grievance  that  you  are  speaking  of.  I  have  known 
for  some  time  past  that  your  people  had  many  grievances  in  relation  to  your  dead- 
and-down  timber,  and  that  the  matter  is  still  unsettled,  but  there  is  no  douht  but 
that  will  eventually  be  attended  to  and  properly  adjusted.  That  was  a  bill  which 
was  prepared  in  Congress  and  sent  out  to  you  for  your  ratification,  and  it  is  such  as 
to  be  very  difficult  to  interpret  clearly  and  satisfactorily  to  the  Indians,  and  at  the 
same  time  meet  with  the  requirements  of  the  Treasury  Department.  Indians  are 
naturally  impatient  and  want  all  matters  attended  to  too  hurriedly,  but  you  must 
bear  in  mind  that  this  is  a  great  country  with  an  immense  number  of  people  to 
legislate  for  and  a  great  many  matters  to  be  attended  to,  and  it  takes  time  to  briiig 
all  things  about.  This  is  especially  so  with  an  agreement  containing  ambiguou.* 
expressions,  that  is,  expressions  that  are  difficult  to  understand  where  the  same  word 
may  have  two  or  more  different  meanings.  The  advantage  in  having  simple,  plain 
woi'ds  in  an  agreement  is  therefore  very  great. 

Now,  any  aCTeement  that  we  may  make  for  this  tract  of  land,  if  we  conclude  an 
agreement,  will  be  simple  and  plain  and  easily  understood,  and  as  there  is  only  you 
people  interested  instead  of  all  the  Chippewa  Indians  of  Minnesota,  as  in  your  last 
agreement,  there  would  be  no  possibility  of  a  misunderstanding  in  its  interpreta- 
tion or  in  carrying  out  its  provisions.  The  difference  in  that  treaty  which  Governor 
Rice  presented  here  and  my  proposition  is  that  his  was  enacted  by  Congress  and  sent 
here  for  your  ratification  without  your  having  any  say  in  its  preparation,  while  you 
are  a  party  to  the  agreement  in  my  proposition.  The  agreement  will  be  made  on 
such  terms  as  we  shall  agree  upon,  I  representing  the  Government  and  you  the  Red 
Lake  Chippewas.  There  is  an  old  saying  used  oy  the  whites  that  it  requires  two 
parties  to  make  a  bargain,  and  in  justice  to  those  interested  both  parties  should  haxe 
a  voice  in  making  the  trade,  and  the  Department,  desiring  to  allow  you  people  to 
have  a  say  in  this  proposed  agreement,  has  sent  me  here  to  talk  with  you  uid  try  and 
bargain  with  you  for  this  piece  of  land.  There  are  no  people  who  che^fully  accept 
a  bargain  forced  upon  them  against  their  will — something  they  have  no  voice  in— 
and  for  that  reason  I  have  been  sent  here  to  present  this  matter  and  to  confdder  it 
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with  you  and  to  talk  ib  over  until  we  arrive  at  an  agreement',  and  I  will  reason  with 
you  and  give  you  a  fair  and  plain  answer  to  all  your  questioiliB. 

I  will  say  f  tether  tliat  my  ne^tiatiobs  with  you  people  is  for  that  piece  of  land,  and 
I  can  not  include  any  past  grievances  which  you  may  have,  but  I  would  like  to  have 
you  state  fully  and  ciearly  what  your  grievances  are  and  state  the  grounds  upon 
which  you  base  the  same,  and  they  will  all  jmpear  in  the  minutes  of  our  councils  and 
will  become  a  part  of  the  printed  document,  if  an  agreement  is  entered  into  between  us. 
While  I  can  only  guarantee  and  pled^  my  word  for  the  truth  of  every  statement 
that  I  will  make  regarding  the  negotiations  that  we  are  engaged  upon  for  the  western 
portion  of  your  reservation,  I  promise  to  faithfully  submit  your  ^evances  in  my 
report.  As  for  any  agreement  that  we  may  enter  into  I  know  that  it  will  be  carried 
out  to  the  letter,  and  as  for  the  grievances  that  you  speak  of,  I  can  only  proipise  that 
I  will  do  aB  that  I  can  in  presenting  them  properly,  and  if  there  is  merit  1^  them  I 
have  no  doubt  but  that  they  will  be  adjusted  in  due  time.  Any  agreement  that  we 
may  enter  into  in  r^:ard  to  this  tract  of  land  will  not  in  any  way  conflict  with  your 
claims:  those  claims  will  have  the  same  status  with  the  Department  and  with  the 
Government  no  matter  what  the  outcome  of  our  negotiations  in  this  matter  may  be; 
each  stands  on  its  own  basis,  and  anything  that  there  is  right  in,  which,  from  what 
I  have  learned  and  heard,  you  may  have  in  some  of  your  claims,  there  is  no  doubt 
but  that  they  will  be  adjusted  in  due  time.  On  account  of  ambiguous  wording  in 
some  agreements  with  Indians  they  puzzle  the  Department  and  are  very  difficult  to 
explain. 

Now,  in  considering  this  question  in  regard  to  the  western  portion  of  your  reserva- 
tion for  its  cession  to  the  United  States,  we  want  to  separate  your  other  claims  from 
that.  Consider  the  one  question  at  a  time.  Any  agreement  that  we  may  enter  into 
for  these  lands  of  the  west  portion  of  your  reservation  will  in  no  way  affect  the 
claims  that  you  speak  of.  E^h  of  those  individual  claims  will  be  considered  and 
determined  upon  its  own  merits,  and  any  agreement  that  we  may  enter  into  will  con- 
tain a  provision  to  that  effect,  which  would  be  in  words  something  after  the  form 
that  I  repeat:  ''That  nothing  in  this  agreement  shall  be  construed  to  deprive  the 
Indians  of  any  benefits  to  which  they  are  entitled  under  existing  treaties  or  agree- 
ments." 

You  people  are  land  poor.  What  I  mean  by  that,  you  have  a  great  deal  more  land 
than  you  have  any  use  for,  and  you  are  also  poor  otherwise;  vou  have  very  little 
home  comforts.  I  am  prepared  to  eive  you  a  good  price  for  this  land  and  pay  it  all  in 
cash ,  not  all  at  one  time,  as  I  don*t  tnink  it  would  be  to  your  best  interest  to  pay  it  all  at 
one  time,  I  would  have  the  agreement  provide  to  pay  you  one  large  first  pavment,  which 
first  payment  to  be  made  within  ninety  days  after  the  agreement  would  be  ratified  by 
Congress,  and  the  remainder  of  the  amount  to  be  paia  in  ten  annual  installments, 
every  man,  woman,  and  child  to  receive  equal  shares.  Upon  reservations  where 
they  have  good  grasang  lands  I  always  prevail  upon  the  Indians  to  take  some  stock, 
so  that  they  may  start  in  stock  nusing,  out  here  you  have  not  eot  the  range  for  cattle 
that  they  have  west  of  the  Missouri  River,  and,  therefore,  cash  is  better  for  you. 

I  have  not  expected  that  we  would  come  to  an  agreement  right  away,  and  I  am 
not  in  the  least  diEappointed  at  the  talk  of  my  friend  here  who  speaks  for  you  peo- 
ple, for  the  reason  that  I  knew  you  had  many  things  which  you  wish  to  present,  and 
I  am  ready  to  hear  about  those  claims  and  grievances  that  you  wish  to  have  placed 
before  the  Great  Father's  council.  It  woula  be  something  unusual,  something  away 
beyond  the  ordinary,  for  us  to  meet  and  separate  the  same  day,  that  we  would  con- 
clude an  agreement  at  once,  or  that  you  would  decline  to  entertain  a  proposition. 

You  people  have  been  very  good  in  coming  here.  This  has  been  ouite  a  repre- 
sentative gathering,  and  I  hope  that  you  will  consider  this  matter  fully  and  delib* 
erate  upon  it  for  some  time.  The  &ict  that  you  haye  sent  for  me  to-night  and  given 
me  your  answer  without  asking  any  questions  convinces  me  that  you  have  not  given 
this  matter  full  consideration. 

As  I  stated  to  you  this  afternoon,  in  my  first  talk,  we  met  here  as  friends  and  we 
will  discuss  matters  in  a  friendly  spirit,  and  I  hope  we  can  agree;  if  we  can  not  W'ee 
we  will  part  as  Mends,  so  that  should  we  ever  meet  again  it  will  be  as  friends.  Ihat 
is  the  wish  I  have.  I  am  speaking  to  you  as  a  representative  of  the  Government  in 
thia  matter,  and  have  very  friendly  interest  in  your  welfare.  So  has  the  President 
of  the  United  States,  the  Secretary  of  the  Interior,  and  the  Commissioner  of  Indian 
Affairs.  They  have  vour  welfare  at  heart,  but  they  are  powerless  to  do  all  things. 
Congress  makes  the  laws  and  the  heads  of  the  Departments  execute  them.  The 
Secretary  of  the  Interior,  whose  eyes,  ears,  and  tongue  I  am  in  the  Indian  work  that 
I  am  engaged  upon,  desires  the  cession  by  you  of  this  tract  of  land,  believing  that  it 
is  for  your  best  interests.  The  Secretary  has  sent  me  here  to  see  you  with  my  eyes 
and  hear  what  yoa  have  to  say  with  my  ears,  and  tell  you  with  my  tongue  the  thingr 
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that  we  think  are  best  ffur  you.  and  I  am  convinced  that  it  is  beat  (or  you  to  dispoee 
of  that  wefltem  portion  of  yonr  reserx  ation. 

1  have  the  gratification  of  having  my  reports  almost  invariably  accepted  by  the 
Department,  and  whatever  I  represent  or  report  to  the  Department  the  Seoretar>- 
usually  approves;  and  in  the  coromitteea  ^f  Congress  ai|y  representation  that  I  make 
in  regard  to  Indians  on  any  particular  matter  that  I  liave  been  a  party  to  my  state- 
ments are  invariably  taken  withoi  t  question.  Tliat  is  what  I  meant  to^ay  when  I 
said  to  you  that  I  am  in  position  to  give  you  a  good  bargain,  because  I  foe]  that  I  i-an 
give  you  a  better  price  and  more  favorable  conditions  of  payment  than  any  other 
person  could,  with  a  reasonable  certainty  of  approval  and  concurrence  by  ConfiXftfi, 
Therefore,  my  friends,  1  don't  want  you  to  close  your  ears  and  say  you  won't  listen 
to  any  proposition  for  that  tract  of  land.  I  want  to  hear  the  objections  you  have  to 
this  proposition.  Yoi  r  principal  objertions  are  past  grievances,  alleging  that  pa^it 
promises  have  not  been  fulfilled.  This  cession,  as  I  have  told  you.  will  in  no  -vr-dy 
affect  your  old  claims,  but  will  strengthen  them,  for  the  reason  that  everything  1 
say  to  you  and  everything  yon  say  to  me  here  is  being  taken  down  by  t.hesteni»ir- 
rapher  and  will  become  a  part  of  the  proceedings  of  our  councils  and  of  my  report,  ami 
of  the  printed  document  if  an  agreement  is  concluded. 

The  250,152  acres  of  your  reservation  which  you  do  not  need  will  amount  to  a  lan:»- 
snm  of  money,  and.  as  I  said  before,  1  am  prepared  to  provide  that  the  payment 
shall  be  in  cash.  It  is  a  portion  of  vorr  reservation  that  you  have  no  rse  for.*  You 
don't  need  it;  you  liave  ample  land  witliout  it;  more  than  enough  for  you  in  the 
portion  that  will  be  reserved.  You  are  deri^^ng  no  revenue  from  the  tract  referreJ 
to.  It  Is  bringing  you  no  returns,  no  benefits  whatever,  onlv  a  few  of  your  people 
are  living  there  and  they  are  not  prospering  very  well.  The  sale  of  that  pie^^e  <  f 
land  would  provide  for  yoii  old  people  in  your  declining  years,  and,  as  I  sai<l  this 
afternoon,  it  would  enable  you  young  men  to  get  a  good  start  in  life.  I  don't  iX)me 
here  with  a  bill  that  has  been  enacted  in  Congress  without  yoiu*  being  consulted  as  a, 
party  to  it  or  yoi:r  voice  being  heard  when  it  was  prepared,  but  I  come  here  to  try 
and  agree  with  you  upon  the  price  of  the  land  and  the  manner  of  payment,  so  that 
you  are  a  party  to  the  trade. 

My  friends,  I  am  very  much  pleased  that  you  have  sent  for  me  this  evening,  tliai 
we  might  have  another  talk  over  it,  and  that  I  have  been  able  to  explain  some 
matters  that  didn't  occi  r  to  me  this  afternoon.  You  have  been  very  patient  in 
remaining  here  all  this  afternoon  in  this  close  room,  and  listening  patiently  to  ever>- 
thing  that  I  had  to  say,  and  as  it  is  getting  pretty  late  I  feel  that  we  ought  to  adjourn 
for  this  evening  and  meet  again  to-morrow  morning.  In  the  meantime  you  people 
can  talk  over  this  proposed  cession  and  be  prepared  to-morrow  to  state  the  grievances 
that  are  uppermost  in  your  minds  so  that  it  may  a])pear  in  the  minutes  of  our  coun- 
cils. And  even  if  we  make  no  agreement  your  statements  will  appear  in  my  reiwrt 
and  be  submitted  by  me  to  the  Departflient.  The  longer  that  I  am  with  you  the 
more  I  am  learning  of  your  business  matters  and  of  promises  that  have  been  made 
to  you  in  the  past  which  j'ou  say  remain  unfulfilled.  I  don't  wish  to  press  you.  1 
don't  wish  to  hurry  you,  neither  do  I  wish  you  to  hurry  me,  T  desire  ample  time  to 
explain  matters  fully  so  that  you  may  understand  me  clearly.  But  I  do  wish  yi>u 
to  remain  here  to-night  so  that  you  may  discuss  among  yourselves  the  matters  you 
wish  to  submit  to  me  to-morrow.  I  mean  the  grievances  you  have  been  refernuiT 
to.  Will  you  do  so? 
•  Answkr.  Yes;  we  will  be  here. 

Mr.  McLaughlin.  I  thank  you  verj'  mi  ch  for  your  attention  and  the  patience  you 
have  had,  and  to-morrow  1  will  listen  to  you  patiently,  and  I  hope  that  you  will  con- 
sider what  we  have  been  talking  about  to-night.  After  thinking  the  matter  over 
myself  I  might  have  something  more  to  say  to  you  to-morrow.  If  you  liavc  nothing 
further  to  say  to-night  we  will  adjourn  until  to-morrow  morning  at  10  o'clock. 

I  wish  to  say  in  case  you  run  short  of  i)rovisions  at  any  time,  notify  Mr.  Gia\*'s. 
who  will  see  that  you  receive  what  you  neni.  I  was  advised  by  the  Indian  Commis- 
sioner that  you  would  be  subsisted  while  we  were  in  council.  In  case  the  snpphest 
should  run  short  here  at  the  agency,  Mr.  Sullivan,  who  I  think  will  return  to-mom^w 
night,  will  doubtless  be  able  to  purchase  provisions  outside. 

If  you  have  nothing  further  to  say  we  will  now  adjourn  until  to-morrow  morning. 

Meeting  adjourned  at  10  p.  m. 

Council  reconvened  March  6,  1902.  2  p.  m. 

Mr.  McLaughlin.  My  friends,  you  have  notified  me  tl^t  you  are  ready  to  meet  me. 
"We  have  assembled  in  council  and  I  am  ready  to  hear  what  you  may  l\ave  to  say. 

Koi  BAY  NO  GIN.  We  have  assembled  here  again  to  come  to  an  understanllin.:. 
Now  we  meet  here  as  friends.    As  long  ««  we  are  here  together  we  want  to  l>e  a* 
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friends,  and  after  oi  r  councils  are  over  we  want  to  be  fiienldfl.    Mr.  J.  C.  Roy  Ib  the 
man  we  have  appointed  to  read  the  matters  that  we  want  to  present  to  you. 

J.  C.  KSy  (rettdhi^;  Peter* Graves  interpietiiig).  In  the  trjeaty  that  we  made  in 
1MC3  we  ceded  about  9,500,000  acres  of  agricultural  land  and  we  also  ceded  some  pine 
land.  The  land  that  was  ceded  by  that  treaty  we  only  got  about  4  cents  an  acre  for 
the  whole;  that  is  what  we  have  received  for  it  up  th  the  present  time:  that  is  what 
the  Indians  received  from  the  lands  ceded  by  that  treaty.  This  is  one  of  the  grievances 
in  which  we  think  there  has  been  wrong  done  to  its.  The  understanding  we  had  in 
that  treaty  was  that  the  reservation  line  was  to  be^n  at  a  |)oint  on  the  international 
houndarv  line  at  the  Lake  of  the  Woods  on  the  western  shore,  and  from  thence  to 
the  hea^f  of  Thief  River;  thence  down  the  main  channel  of  the  said  Thief  River  to 
its  mouth  on  the  Red  Lake  River;  thence  from  the  mouth  of  the  Thief  River  direct 
south  to  the  Wild  Rice  River;  thence  along  the  Wild  Rice  River  to  its  head;  thence 
from  the  head  of  the  Wild  Rice  River  along  a  creek  which  flows  in  from  the  east; 
thence  from  the  source  of  this  nreek  in  a  direct  line  to  Portage  Lake;  thence  from 
the  east  end  of  Portage  Lake  direct  to  the  Mississippi  River;  thence  following  the 
main  channel  of  the  Mississippi  River  to  Lake  Bemidji;  thence  direct  from  the  so^.th 
side  of  Lake  Bemidji,  where  tne  Mississippi  River  runs  into  T^ake  Bemidji,  in  a  direct 
line  north  from  the  north  end  of  Lake  Bemidji;  thence  in  a  direct  line  north  to 
I^ittle  Birch  Lake;  thence  from  Little  Birch  Lake  in  a  direct  line  to  the  island  in 
Black  Puck  Lake;  thence  from  the  said  island  north  to  the  high  ridge;  thence  from 
the  termination  of  said  high  ridge  in  a  direct  line  to  the  aovrce  of  Muddy  Creek; 
thence  from  the  source  of  Muddy  Creek  in  a  direct  line  to  the  sovrce  of  Bla^k  River; 
thence  along  the  said  Black  River  down  to  the  Rainy  River;  thence  following  the 
main  rhannel  of  the  Rainy  River  to  the  international  boundary  line,  and  thence 
west  along  the  international  boundary  line  to  the  place  of  beginning. 

That  is  how  all  of  the  old  men  understood  the  reservation  line  when  they  made  the 
treaty.  This  was  our  understanding,  and  the  line  was  entirely  different  when  made  by 
the  whites. 

What  we  want  to  ask  jrou  about  is  this:  W^ho  ceded  the  13  townships  on  thp  south- 
west of  the  reservation,  in  Polk  County,  at  and  around  Fosston;  who  ceded  that  and 
who  got  the  benefit  for  it?  Was  there  any  Indian  got  any  benefit  for  those  13  town- 
ships? Who  authorized  the  opening  of  those  13  townships?  Whether  the  Missis- 
sippi Indians  got  any  benefit,  or  the  Red  Lake.  Pilli^ers.  or  anv  other  Indians?  I 
want  to  state  to  you  all  we  know  of  this.  We  heard  it  was  in  three  different  ways. 
We  understand  that  these  farmers  took  this  land,  and  then  the  pine  men,  and  then 
again  the  Missassippi  Indians. 

How  did  Mr.  R.  B.  Walker  get  ])0S8es8ion  of  the  pine  lands  along  the  southern 
boundary  line  within  the  reservation?  Who  pave  authority  to  cut  thi«i  pine  timber? 
Who  was  it  that  got  the  benefit  of  this  timber  that  was  cut?  And  who  was  it  that 
moved  the  line  from  this  Little  Birch  Lake  to  Turtle  Lake,  that  is  called  Little 
Turtle  Lake  by  the  whites?  For  a  number  of  years  pine  was  cut  on  the  northern 
portion  of  our  reservation  by  Canadian  trespassers.  We  heard  that  the  United 
States  arrested  these  trespassers  and  had  them  prosecuted  for  cutting  timber  along 
the  northern  boundary  line,  and  we  have  never  heard  if  the  (iovernment  had  gotten 
any  money  from  these  trespassers.  If  the  Government  has  got  any  money  from 
these  trespassers,  we  claim  the  money? 

For  the  last  twenty  years  there  has  been  fishing  going  on  along  the  lake  shore 
inside  our  reservation  in  the  Lake  of  the  Woods  by  the  whites,  and  we  understand 
that  the  State  of  Minnesota  was  getting  money  out  of  those  fisheries  inside  of  our 
lines.     If  there  is  an}'  money  derived  from  these  fisheries,  we  Indians  claim  it. 

We  were  given  to  understand  by  the  treaty  of  1863  that  we  were  to  get  annuity 
c^sh  payments  for  fifteen  years  and  we  got  cash  payments  for  only  fourteen  years. 

These  are  the  grievances  occurring  out  of  our  treaty  of  1863. 

Our  understanding  of  the  treaty  of  1889  was  that  the  diminished  reservation  line 
was  to  begin  at  the  mouth  of  Thief  River  where  it  empties  into  Red  Lake  River 
thence  following  the  old  reservation  line  into  Clearwater  River;  thence  following  up 
the  Clearwater  River  to  intersect  a  line  commencing  at  Big  Marsh  and  directly  west 
to  the  Clearwater  River;  thence  from  the  Big  Marsh  in  a  southeasterly  direction  to 
Rush  Lake,  thence  from  Rush  Lake  in  an  easterly  direction  to  intersect  in  a  direct 
line  H  point  1  mile  from  the  most  easterly  extremity  of  Ix)wer  Red  Lake,  and  from 
the  point  1  mile  from  the  most  easterly  point  of  Lower  Red  Lake  in  a  direct  line 
due  north  to  a  point  1  mile  south  of  the  south  shore  of  the  Upper  Red  Lake;  thence 
ea^t  1  mile  dear  around  the  east  end  of  Upper  Red  Lake,  where  it  would  intersect 
jt  line  commencing  at  the  Little  Creek  hrancning  ofl  from  Thief  River,  about  7  miles 
from  the  mouth  of  Thief  River. 

The  understanding  of  the  treaty  of  1880  was  that  we  were  to  derive  SI. 25  per  acre 
for  all  the  agricultu^l  lands  that  were  ceded  to  the  United  States.  Ami  we  under-, 
stand  that  there  has  not  been  a  dollar  paid  for  tliese  lands  yet.     And  we  understand 
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thkt  w^ri^ere  to  derive  f^pev  thDoflaad  feet  for  all  of  tlie  pine  that  was  sold  on  tb« 

ceded  reeervation,  and  we  uBderatand  that  there  haer  been  over  600,000,000  feet  ot 
pine  cut  from  the  reservation  that  we  ceded.  We  find  that  we  haven't  deri-ved  more 
than  65  ceitts  per  thousand  feet  for  all  this  timber,  calculating  at  600,000,000.  And 
there  is  lots  of  pine  left  standing  that  has  not  been  eut  on  the  lands  that  we  ceded 
to  the  United  States.  And  we  were  given  to  understand  that  we  had  the  use  of 
any  ceded  land  that  was  not  occupied  by  settlers,  to-be  used  as  our  own.  And  we 
furthermore  reserved  the  privilege  of  using  that  as  our  himting  grounds  as  in 
former  years.  And  we  were  given  to  understand  that  the  Secretaiv  of  the  Interior 
was  to  appoint  men,  good  and  honest,  to  estimate  the  timber  upon  the  land  that  was 
ceded  to  the  United  States. 

Now  fev  an  example  of  their  estimating  this  timber.  There  was  one  lumber  con- 
cern, Shevlin  &  Carpenter,  bought  70,000,000  feet  of  this  timber  as  estimated  by 
these  estimators,  ana  when  the  lumber  concern  who  bought  it  contracted  to  have 
this  timber  cut  there  was  300,000,000  feet  contracted  for  and  cut  out  of  the  70,000,000 
feet  estimated.  And  there  was  another  man,  Bob  McGinn,  bought  80  acres  of  pine 
land  that  was  estimated  at  300,000  feet  of  timber  standing  on  it,  and  he  cut  this  tim- 
ber, which  BCflded  1,100,000  feet,  cut  off  of  this  land,  that  the  estimators  reported  as 
only  300,000  feet.  Another  man,  named  Carter,  took  a  homestead  of  80  acres  which 
had  been  classified  as  afrricultural  land,  and  he  cut  off  of  one  40  of  this  80  acres  over 
800,000  feet  of  pine,  which  was  classified  as  agricultural  land. 

One  of  our  people,  Ke  me  weum,  stopped  with  the  estimating  corps  at  Ten  Mile 
Lake  for  three  days.  The  day  he  arrived  at  their  camp  it  was  snowing.  He  didn't 
see  any  of  the  men  go  out  any  ^ther  than  they  had  to  ^o  for  their  own  purposes. 
On  the  third  day,  in  the  morning,  one  of  them  went  out  with  him  and  walked  out  to 
about  200  feet  from  their  camp,  and  when  he  came  to  a  pine  tree  he  sised  the  tree 
up  and  estimated  how  much  timber  there  was  in  it  and  took  out  his  little  book  and 
made  notes  of  the  same  and  walked  back  to  camp.  That  was  the  amount  of  their 
work  for  three  days  that  Je  me  weum  was  in  camp  with  them.  At  anoth^*  time  he 
camped  with  the  estimators  at  the  mouth  of  Black  Duck  River,  and  while  he  was  there 
in  camp  with  them,  an  entire  week,  he  didn't  see  any  of  them  go  out  to  do  any  work 
all  that  time. 

Ah  je  dum  stopped  with  an  estimating  crew  down  at  Four  Legged  Lake.  In  the 
morning  he  stopped  and  waited  for  the  estimating  crew  to  move  out  to  do  some 
work.  He  stayed  in  the  camp  there  waiting  until  11  o'clock,  and  he  got  tired  and 
went  away  before  they  got  out.    They  were  asleep  yet  when  he  left. 

The  school  sections  have  been  unpaid,  and  over  ten  years  have  elapsed  since  our 
1889  agreement,  and  a  part  of  the  pine  that  was  standing  on  these  school  sections 
has  been  cut  of!,  and  nobodv  seems  to  know  who  has  cut  the  timber  off.  After 
everything  was  accepted  and  ratified  in  our  treaty  of  1889,  we  were  pramised  that 
we  would  not  be  bothered  to  dispose  of  any  more  of  our  diminishea  reserv^ation, 
and  we  were  given  to  understand  that  after  the  expiration  of  fifty  tresis  the  money 
that  was  derived  from  the  ceded  lands  was  to  be  paid  over  to  the  Cmppewas  of  Miii* 
nesota. 

Another  thiuj^  that  was  done  here  since  that  treaty  of  1889,  over  twelve  years  ago, 
one  of  the  leading  hired  men,  Ne  guan  ah  quod,  by  name^  of  the  Cross  Lakers,  asked 
the  commissioners  that  came  up  to  n^otiate  with  the  Chippewas  for  some  pine  tim- 
ber lands,  6  miles  above  the  mouth  of  Little  Shotlev  Brook,  and  he  was  granted  his 
request  before  the  council.  This  we  always  thought  and  believed  was  within  our 
treaty,  and  we  find  that  they  are  cutting  tne  timber  off  of  this  tract  of  land  this 
winter. 

On  the  last  trip  that  the  Red  Lake  Indians  made  to  Washington  they  were  told 
that  there  was  $27,000  accumulated  out  of  stumpage  money  that  kad  been  cut  in 
years  gone  bv.  They  were  told  that  this  mone^  belonged  to  them.  They  said  we 
could  nave  this  money  any  time  we  asked  for  it.  We  have  asked  for  this  money 
twice  now  since  that  promise  at  Washington,  and  we  want  this  money  paid  to  us 
now.    We  want  it  paid  to  us  equally  in  cash,  every  man,  woman,  and  child. 

Regarding  the  depredations  conunitted  by  the  Red  Lake  Indians  and  the  Turtle 
Mountain  Indians  at  the  mouth  of  the  Rea  Lake  River  many  years  ago,  we  want 
the  Turtle  Mountain  Indians  to  repay  one-third  of  that  amount.  The  Red  Lake 
Indians  had  to  pay  all  at  that  time.  The  Red  Lake  Indians  paid  it  all  and  the  Tur- 
tle Mountain  Indians  did  not  pay  anything. 

Another  thing  that  I  want  to  call  your  attention  to.  There  has  been  lots  of  timber 
thieves  caught  stealiug  timber  off  of  both  the  ceded  and  the  diminished  portions  of 
our  reservation,  and  we  have  found  out  that  these  trespaasera  have  paid  for  the  tim- 
ber that  they  have  stolen,  and  what  moneys  that  these  trespaners  have  paid  in  we 
claim  to  be  our  own  money. 

Mr.  Rice,  in  negotiating  the  treaty  of  1889.  promised  the  Indians  that  th^e  would 
be  only  two  steamboats  on  the  lake  and  river;  one  would  run  between  here  and 
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Thief  Biver  Falls  and  the  other  would  tov  logs  on  the  lake,  and  that  an)r  Indian 
who  wanted  to  ride  on  that  boat  could  do  ao  without  paying  his  fare.  He  could  ride 
between  here  and  Thief  River  Falls,  and  the  other  Doat  would  be  used  for  towing 
logs  on  the  lake.  All  the  Indians  that  lived  down  at  Thief  River  Falls  could  come 
up  here  after  their  annuity  payments  and  ride  on  the  boats  and  would  not  have  to 
pay  any  money  in  going  from  nere  to  their  homes,  riding  on  the  steamboats.  And 
there  is  lots  of  ooats  on  the  lake  and  the  river  now  running  between  here  and  Thief 
River  Falls. 

Ms  CAH  KB  BE  NAis.  Well,  my  friend,  yon  say  that  you  are  an  inspector.  I  under- 
stand that  you  are  in  a  position  to  help  us:  what  we  present  to  you  about  our  grievances 
is  our  wishes.  Well,  my  friend,  what  we  have  said  to  vou  is  what  we  have  been  think- 
ing about,  and  any  white  man  that  comes  to  us  we  shim  never  step  over  what  we  have 
presented  to  you. 

Now  we  are  ready  to  hear  you,  all  that  you  have  to  say  that  you  come  to  see  us 
for.  We  want  vou  first  to  give  us  some  answer  in  regard  to  these  grievances  that  we 
have  placed  before  you. 

Kr.  McLaughlin.  My  friends,  I  am  very  much  pleased  with  this  statemeat  that 
you  have  presented  to  me.  I  feel  that  many  of  your  statements  are  well  founded, 
and  it  is  even  known  by  the  Department  officials  that  you  were  very  badly  treated  bv 
the  estimators  that  were  sent  out  to  appraise  your  land.  And  I  am  very  much 
pleased  that  you  have  given  me  in  regular  order  and  in  concise  form  the  oifferent 
grievances  and  claims  that  you  have.  It  will  enable  me  to  re])ort  and  present  them 
to  the  Department  officials  in  the  exact  words  that  you  have  ^ven  them  to  me,  and 
anything  that  I  can  do  toward  helping  you  in  the  matter  I  will  do  it  with  pleasure. 
Now  there  are  same  matters  that  I  wish  to  speak  to  you  of,  things  that  I  noted  down 
as  your  statements  were  being  made. 

The  fiist  is  that  of  the  13  townships  which  you  speak  of  as  having  been  opened  in 
Polk  County,  near  where  Fosston  is;  that  is  something  that  I  am  not  familiar  with. 
But  the  stenographer's  notes  here  will  bring  it  to  m^  attention,  and  when  I  reach 
Washington  I  dtuiU  ascertain  how  that  land  came  to  be  opened,  and  have  you 
advised. 

Now,  as  to  your  treaty  line  that  you  speak  of;  I  notice  that  it  is  given  by  the  agree- 
ment of  1863  as  oommendng  at  the  point  you  stated  and  runs  through  to  the  Wild 
Rice  River,  and  ceded  all  the  lands  lyine  west  of  that  line  through  to  the  Red  River; 
also  the  valley  of  the  Red  River  over  in  North  Dakota. 

In  regard  to  your  timber  that  you  claim  was  cut  on  this  side  of  your  boundary  line 
within  your  reservation,  I  shall  also  ascertain  what  was  done  with  the  proceeds.  I 
have  the  reputation  of  telling  the  Indians  the  truth,  even  if  my  words  are  sometimes 
unpleasant  to  hear,  as  it  is  better  that  they  know  the  truth;  better  than  honeyed 
words— more  pleasing  to  the  ear,  but  not  tnie,  and  misleading — which  eventually 
brings  disappointment. 

In  r^ara  to  the  navigation  of  voiir  streams  and  lakes.  The  agreement  that  you 
made  in  1889  clearly  provides  that  all  waterways  within  the  reservation  therein 
described  are  to  be  free  for  commercial  purposes  to  all  citizens  of  the  United  States. 
Nothing  is  said  about  number  of  boats,  whether  there  is  to  be  1  boat.  2  boats,  50  boats 
or  100  Boats.  The  waters  are  free  to  navigation.  Free  transportation  on  the  boats 
that  are  navigating  these  streams  should  nave  been  pro  video  in  the  agreement  to 
entitle  you  to  it,  but  there  is  no  such  provision.  If  the  commission  negotiating  with 
you  promised  you  free  transportation,  they  exceeded  their  authority.  I  have  read 
the  agreement  carefully,  and  there  is  no  mention  of  such  in  the  act  that  you  accepted. 
There  is  nothing  binding  on  the  United  States  except  what  appears  in  the  agreement 
that  is  signed.  I  always  make  it  a  rule  to  make  plain  and  truthful  statements  to  the 
Indians  when  negotiating  with  them,  for  the  reason  that  it  is  very  wrone  to  tell 
Indians  that  wbicn  it  is  impossible  to  do  for  him  or  to  make  any  promise  tnat  can 
not  be  fulfilled. 

Any  promise  that  I  make  to  you  here  is  taken  down  in  shorthand,  and  after  it  is 
transcrioed  I  will  leave  a  copy  of  the  proceedings  of  our  councils  with  you,  and  you 
will  learn  later  on  that  every  word  that  I  have  said  to  you  will  reach  the  Depart- 
ment and  receive  attention.  And  I  promise  you  that  every  statement  that  you  nave 
made  here  with  regard  to  your  grievances  and  claims  will  appear  in  my  report  in  the 
order  that  you  have  presented  them,  and  I  will  make  a  special  report  in  reference  to 
them,  separate  from  my  regular  report,  in  case  we  enter  into  an  agreement  for  the 
proposed  cession,  whidi  special  report  will  be  in  reference  to  your  claims  as  stated  to 
me,  and  I  will  follow  them  and  see  that  they  receive  the  attention  of  the  Department. 
I  expect  to  return  to  Washington  from  here  and  will  make  it  a  special  point  to  call 
these  things  up  whilst  there.,  I  am  well  aware  that  the  matters  you  have  oeen  speak- 
ing of  are  somewhat  complex;  that  is,  they  are  puzzling;  as  I  stated  the  other  day, 
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they  are  perplexing,  and  it  is  the  desire  of  the  Department  to  have  them  straightened 
out  as  soon  as  possible,  and  your  talk  with  me  here  regarding  them  will  aid  and  aspi* 
the  officials  in  bringing  about  an  adjustment  of  the  matter. 

This  paper  that  1  have  here  in  my  hand  is  the  proceedings  of  our  last  council,  anr 
I  will  simply  repeat  a  portion  of  what  I  said  to  you  during  our  last  meeting  in  reb 
tion  to  these  claims:  '*Any  a^eement  that  we  may  enter  into  for  the  western  porJ 
tion  of  your  reservation  will  m  no  way  affect  the  claims  that  you  speak  of,  otbej 
than  to  aid  in  bringing  them  before  the  Department  more  forcibly."  Each  of  tho^ 
indi\ddual  claims  that  you  speak  of  will  be  settled  and  determined  upon  its  owi] 
merits,  and  any  agreement  that  we  may  enter  into  for  a  portion  of  your  reservation 
will  contain  a  provision  to  that  effect,  by  incorporating  in  the  agreement  wordi 
something  to  this  effect:  "That  nothing  in  this  agreement  shall  be  construed  U 
deprive  the  Indians  of  any  benefits  to  which  they  are  entitled  under  existing  treaties 
or  apeements." 

The  cession  of  the  western  portion  of  your  reservation  is  an  indei>endent  propch 
si  tion  and  entirely  different  from  what  your  last  agreement  was.  This  is  somethins 
in  which  you  people  of  Red  Lake  Agency  alone  have  any  interest:  that  is,  pro\ided 
you  take  advantage  of  my  presence  here  and  my  readiness  to  meet  you  on  commoii 
grounds  and  a  fair  proposition,  and  you  don't  want  to  keep  your  eiars  closed  so  * 
not  to  hear  what  I  am  going  to  say.  You  have  an  opportunity  now  to  protect  your 
'  Selves  in  a  way  that  there  are  no  other  Indians  in  the  country  that  can  be  bettej 
protected.  Your  agreement  of  1889  does  not  protect  you  as  a  tribe  and  as  an  agennj 
fully.  There  has  been  a  certain  tract  of  land  described,  and  certain  boundary  linH 
within  which  you  may  take  allotments,  and  under  that  agreement,  which  this  boot 
contains  [indicating],  the  Government  could  at  any  time  order  allotments  made  M 
you,  and  all  the  surplus  lands  would  be  declared  open  for  settlement  under  the  samt] 
conditions  that  your  other  ceded  lands  are;  that  is,  the  pine-land  portions  that  wer< 
appraised  and  sold  for  less  than  their  appraised  value,  and  the  agricultural  land 
opened  to  settlement  under  the  homestead  acts  at  $1.25  per  acre. 

I  am  in  a  position  at  this  time,  having  been  sent  here  by  the  Secretary  of  the  Inte 
rior,  to  negotiate  with  you,  to  make  a  bar^in  that  will  protect  you  and  establish  youi 
undisputed  right  to  the  possession  of  this  reservation,  and  no  other  Indians  would 
have  rights  to  the  proceeds  of  this  reservation  but  yourselves,  while  under  the  arl 
of  1889  the  surplus  lands  of  this  reservation,  not  required  for  allotnients  for  your^ 
selves  and  your  families,  may  be  thrown  open  to  settlement,  in  which  case  evert 
Chippewa  Indian  of  Minnesota  would  have  a  share  of  the  proceeds  arising  therefrom. 
In  case  we  conclude  the  agreement  that  we  are  talking  about  for  this  tract  of  land  oi 
256,152  acres,  all  of  the  proceeds  of  that  tract  goes  entirely  to  the  Indians  of  the  Red 
Lake  Agency.  It  would  be  so  provided  in  the  agreement.  Another  clause  will  prt)- 
vide  that  the  remaining  portion,  after  that  is  ceded,  will  belong  to  the  Indians  of  the 
Red  Lake  Agency  alone.  You  can  see  the  way  your  lands  have  gone  and  the  pro- 
ceeds of  the  lands  that  you  have  ceded.  There  are  too  many  persons  of  different  a^n- 
cies  interested  in  it.    Your  present  condition  is  unsatisfactory  and  tenure  uncertain. 

Bear  in  mind  that  I  am  talking  to  you  of  the  cession  of  this  piece  on  the  western 
side,  and  I  assure  you  that  you  would  still  retain  your  interests  in  the  ceded  landfl 
that  were  disposed  of  by  that  cession  of  1889,  and  that  by  entering  into  an  agreement 
for  this  piece  of  land  you  forfeit  no  rights  to  those  claims  that  you  have  presented  to 
me  to-day.  Tljey  will  be  adjudicated  regardless  of  any  agreement  we  may  conclude. 
and  each  will  be  determined  upon  its  merits,  and  you  will  each  receive  your 
proportionate  share  of  the  money  that  has  been  derived,  and  will  be  derived,  from 
the  land  ceded  in  1889.  Now,  my  friends,  in  the  proposition  that  I  make  to  you, 
you  have  nothing  to  lose  and  a  great  deal  to  gain.  You  will  lose  none  of  the  pro- 
ceeds of  the  ceded  portion  that  is  still  unpaid,  and  if  anything  can  be  gotten  out  of 
the  claims  you  present  it  will  aid  in  having  it  brought  about.  You  gain  a  very 
important  matter  by  securing  yourselves  in  your  reservation,  which  will  then  remain 
intact,  and  I  am  prepared  to  allow  you  a  very  liberal  price  for  that  tract  of  land. 

My  friends,  I  told  you  the  other  day  that  the  President  of  the  United  Statea,  the 
Secretary  of  the  Interior,  and  the  Commissioner  of  Indian  Affairs  have  your  interests 
at  heart  and  the  interest  of  all  the  Indians,  but  that  they  are  powerless  to  stop  tie 
tide  of  emigration  and  stop  the  opening  up  of  the  surplus  lands  of  Indian  reserN**; 
tions.  All  persons  connected  with  the  Department  of  the  Interior,  having  chaige  of 
the  Indians,  are  very  desirous  that  I  conclude  an  agreement  with  you  for  that  tract 
of  land,  so  that  you  may  thus  secure  the  residue  that  will  be  left,  that  is  your  redu«d 
reservation.  As  I  told  you  the  other  day,  the  entire  reservation,  as  defined  by  that; 
agreement  of  1889,  contains  about  800,000  acres  of  land,  the  cession  of  that  weetem 
portion  which  we  desire  would  leave  you  about  544,000  acres,  which  would  allov 
about  400  acres  for  every  man,  woman,  and  child  belonging  to  your  reservation. 
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The  only  object  in  the  past  for  Indians  to  have  large  tracts  of  land  was  the  advan- 
ta£re  of  havino:  hunting  grounds,  but  game  is  not  only  steadily  bat  rapidly  disappear- 
ing. When  I  first  went  among  the  Indians  west  of  the  Missouri  River  the  plains 
were  covered  with  buffalo.  To-daj[  there  is  not  a  buffalo  in  the  country  except  a 
few  that  are  in  parks  owned  by  cities  and  private  individuals.  The  bear,  otter, 
beaver,  fox,  and  even  the  wolf  are  disappearing  from  the  country.  The  people  are 
very  fortunate  here  in  having  a  magnificent  lake,  which  affords*  you  a  great  many 
fish,  but  in  a  few  years  more  there  will  be  no  game  in  the  country.  Therefore 
this  tract  of  land  tiiat  I  aak  you  to  cede  is  of  little  value  to  >ou  as  it  is;  that  is,  you 
derive  ver\'  little  benefit  from  it  at  the  present  time.  The  game  will  soon  disappear 
and  there  is  nothing  there  that  you  can  realize  anything  from  except  to  locate  upon 
it  and  cultivate  the  land,  but  you  have  a  much  better  countjry  for  vour  homes  right 
here,  within  the  proposed  diminished  reservation  than  you  would  out  there,  and 
vou  would  be  very  much  happier  to  remain  here.  You  nave  a  big  lake  to  procure 
nsh  from  and  dense  »^oods  to  nunt  in  near  your  home,  while  the  tract  that  \se  ask 
you  to  cede  must  be  cultivated  to  produce  anything 

A  reduction  of  your  resefvation  to  a  reasonable  area,  such  as  a  cession  of  that  tract 
i»  ould  leave  you,  would  be  comparatively  safe.  You  would  not  be  asked  for  any  addi- 
tional cession  in  the  future — at  least,  not  in  the  lifetime  of  some  of  you  old  people 
^hom  I  see  before  me — and  after  the  young  men  grow  up  and  find  that  they  have 
more  land  than  they  need  they  may  offer  to  dispose  of  it,  but  that  is  in  tne  distant 
futuiie.  With  your  reservation  remaining  as  it  is  without  reducing  it  by  the  cession 
of  tliat  western  portion,  you  can  rest  assured  that  it  will  be  opened  up  to  settlement 
without  your  being  consulted.  It  may  not  be  this  year,  it  may  not  be  next  year,  it 
may  not  be  year  after  next,  but  it  is  sure  to  come  within  a  few  years.  The 'growth 
of  this  countrv  is  such  that  there  is  a  great  rush  for  land.  More  land  is  needed  for 
homes  for  settlers,  and  the  Department  that  has  charge  of  the  Indian  affairs  is  power- 
less to  prevent  its  beinsr  opened,  as  public  sentiment  demands  it.  And  the  public, 
through  their  members  In  Congress,  tlieir  Senators  and  Representatives,  demand  that 
^here  Indians  have  more  land  than  they  require  for  their  own  use  that  they  be  paid 
a  reasonable  price  for  it  gnd  open  it  to  siettlement.  That  is  why  I  say  the  President, 
the  Secretary  of  the  Interior,  and  the  Commissioner  of  Indian  Affairs  are  powerless  to 
prevent  it. 

You  are  now  in  a  position  to  protect  yourselves  in  a  way  that  very  few  Indians 
are;  also  to  receive  a  large  per  capita  payment  for  years  to  come.  And  if  we  agree 
upon  a  price  for  the  land,  there  is  no  question  but  that  we  can  agree  upon 
the  terms — that  is,  for  the  number  of  years  that  the, payments  shall  continue. 
iTiere  are  a  number  of  you  people  before  me  that  are  getting  old  like  myself,  and 
by  having  something  to  proviae  for  your  declining  years — the  next  ten  yes»r«— 
would  be  a  great  benefit  not  only  to  yourselves,  but  to  your  ftunilieis.  Now,  I  nant 
to  have  these  notes  prepared  an^  have  them  reduced  to  writing  so  that  I  may  read 
over  carefully  the  claims  that  you  have  pesented  this  afternoon.  While  I  am  hav- 
ing the  notes  transcribed  I  wish  you  would  consider  this  matter  in  regard  to  the  cession 
of  that  piece  of  land  that  I  have  spoken  to  you  about.  You  have  beej  very  patient 
and  have  remained  here  imder  trying  circumstances;  the  room  is  very  crowded,  and 
it  is  not  the  most  desirable  place  for  so  many  to  be  huddled  together;  but  this  is  a 
nuilter  to*you,  my  fnmnds,  which  is  of  sufficient  imiiortaiDce4o  have  you  remain  heie 
a  week,  i{  necessary,  and,  as  I  said  to  you  the  other  day,  you  don't  want  to  close 
your  eyes  and  say  you  won't  look  at  the  proposition,  nor  close  your  ears  and  say  you 
won't  listen  to  it,  but  you  should  consiaer  the  matter  well  and  look  at  it  from'  all 
side*!. 

Now,  I  have  anticipated  the  continuance  of  this  council,  and  I  have  procured  two 
quarters  of  beef,  which  will  be  a  change  of  rations  for  you  this  evening.  I  want  you 
tc  remain  here  and  discuss  this  matter  fully,  and  from  all  sides,  and  meet  me  to- 
morrow at  10  o'clock;  by  that  time  I  will  have  these  notes  prepared  and  have  studied 
them  over  carefully 

I  am  very  much  pleased  with  our  council  this  afternoon,  and  we  will  adjourn  until 
to-moTTOW  morning  at  10  o'clock.  I  wish  to  add  that  I  am  talking  now  to  the  people 
of  Red  Lake  Agency,  and  you  are  the  only  persons  that  are  interebted  in  this  matter, 
and  I  don't  wish  you  to  be  influenced  or  prejudiced  in  this  matter  by  persons  who 
don't  belong  to  this  reservation.  It  is  to  the  interest  of  the  Mississippi  Chippewas, 
and  those  of  Leech  Lake  and  Cass  Lake  to  influence  you  against  consenting  to  any 
cession  of  lands  in  order  to  have  you  reject  this  proposition .  If  the  lands  -^  ere  opened 
under  the  act  of  1889  the  Chippewas  of  Minnesota  would  all  share  in  the  benefit  of 
the:*  lands  with  you,  and  that  being  the  fact  they  very  naturally  try  to  influeiue  you 
aisainpt  entering  into  a  new  agreement  which  would  exclude  them. 

1  imow  IhKt  you  have  received  letters  from  parties  advising  aeainst  any  ces<«ion. 
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Before  1  left  Washington  I  learned  that  there  were  letters  conung  out  here  telling  y( 
not  to  consider  any  proposition  presented  for  the  cession  of  any  portion  of  your  rese 
vation.  Those  people  are  not  your  friends  in  this  matter.  They  hav«  a  selfish  obje^ 
in  view,  something  in  the  back  of  that  that  you  don't  see.  Ihey  want  to  get  \o\ 
lands  opened  under  the  act  of  1889,  by  which  the  surplus  money  will  all  go  into  ti 
common  fund,  and  they  receive  a  portion  of  the  proceeds;  but  the  proposition  that 
offer  you  is  for  you  alone;  you  are  the  only  ones  that  will  get  any  benefit  from  it. 

We  will  now  adjourn  until  to-morrow. 

Council  adjourned  ^t  4.45  p.  m. 

Council  reconvened  Friday,  March  7,  1902,  2  p.  m.,  Charles  Morrison  interpreting 

Mr.  McLaughlin.  Well,  my  friends,  we  meet  here  again .  You  have  sent  for  me  t 
give  your  answer.    1  am  now  ready  to  listen  to  anything  that  you  have  to  eay  to  in 

Me  zhah  ke  be  na;s.  My  friend,  you  told  us  that  you  are  an  Indian  iiij>pectoi 
We  want  to  teljl  you  that  we  are  going  to  meet  you  as  friends.  We  have  put  on  papt 
all  that  the  Red  Lake  Indians  want  to  say  to  you.  Now  we  will  state  all  that  was  i»u 
down  in  writing  by  us. 

P.  C.  Roy  (reading).  The  Red  Lake  Indians  omitted  some  of  their  claims  in  tb 
last  session  of  our  councils,  in  regard  to  the  treaty  of  1869.  They  are  the  follovin$ 
The  townships  that  are  in  question  that  we  want  to  speak  to  you  about  is  towns^lu 
159,  range  34. 

There  are  people  who  took  homesteads  on  this  land.  There  is  a  homesteadei 
that  took  a  homestead,  by  the  name  of  Katie  McCarthy,  and  the  estimate  of  be 
homestead  was  that  it  contained  1.200,000  feet  of  standing  pine. 

Another  man  by  the  name  of  Olaf  Thompson  has  got  a  homestead  in  the  sam 
township,  same  range,  that  contains  250,000  feet  of  standing  pine  on  his  homestead 

Another  man  by  the  name  of  Tom  CJeirey  has  a  homestead  in  the  same  township 
same  range,  that  contains  250,000  feet  of  standing  pine. 

Another  man,  Levi  White  by  name,  has  got  a  homestead  in  the  same  township 
same  range,  that  contains  500,000  feet  of  standing  pine. 

There  was  another  man  who  took  a  homestead  in  the  same  township,  same  range 
Fred  Sibley  by  name,  that  contains  800,000  feet  of  standing  pine. 

Another  man  that  tppk  a  homestead  i,n  the  same  township  and  range,  Charles  Louii 
Hemming,  and  his  homestead  contai^ns  1,500,000  feet  of  standing  pine. 

Another  man,  by  the  name  of  Samuel  F.  Beal^,  has  got  a  homestead  in  the  sam^ 
township  and  range  that  contains  600,000  feet  of  standing  pi^e. 

There  are  also  15  more  homesteaders  in  the  same  townsnip  that  have  pine  standir^ 
on  their  homesteads.  Their  land  contains  a^l  the  way  from  150^000  to  200,000  feel 
of  standing  pine  on  each  homestead. 

There  is  another  township)  also — township  150,  range  33— where  there  are  8  home^ 
steaders  located  in  the  same  town,  and  the  aggi^ate  of  those  8  homesteaders  is  cvei 
2,700,000  feet  of  standing  pine  on  their  claims. 

There  is  another  township — township  149,  range  34.  There  are  55  homesteads 
taken  in  the  said  township,' and  they  contain  aU  the  way  from  150,000  to  1,000.0WI 
feet  of  standing  pine  on  each  homestead. 

In  township  149  of  range  33  there  are  27  homesteads  taken.  That  township  (cn^ 
tains  about  the  same  amount  of  timber;  that  is,  each  homestead  has  all  the  way  from 
150,000  to  1,000,000  feet  of  standing  pine  to  each  claim: 

There  were  also  some  homesteads  in  the  Battle  River  country  that  were  chsm  an 
agricultural  land,  that  estimated  about  20,000,000  feet  of  pi^e  on  said  homesteads 

Inhere  i^  another  place,^  called  Shotley  Brook,  where  there  are  homesteads  taken 
all  of  which  had  pine  on  them;  but  we  only  know  of  the  amount  that  stood  on  thw 
of  said  claims. 

There  was  a  man  named  Cowan  who  had  a  claim  in  that  section  of  countr>'  thii 
had  1,800,000  feet  of  pine  standing  on  his  homestead. 

In  that  same  section  of  country* another  man  took  a  homestead,  Dan  Shaw  by  nam?. 
and  there  was  1,300,000  feet  of  standing  pine  on  his  claim. 

There  is  another  man  who  took  a  homestead  in  the  same  district,  Pat  Milan  by 
name,  that  got  over  2,000,000  feet  of  pine  f^m  it. 

All  these  that  we  have  mentioned  as  having  contained  so  much  pine  timfcer  ^^ 
classed  by  the  appraisers  as  agricultural  lands  and  were  thus  secured  by  the  setting 
at  only  $1 .25  per  acre.  . 

Thi;?  i^  all  that  we  can  put  down  on  paper.  It  woiijd  take  us  two  daj;s,  F™*^ 
more,  to  figiire  up  and  state  all  the  cases  of  like  character.  The  claims  we  pp^^  C! 
were  alj  upon  the  ceded  Red  Lake  Reservation.  *  . 

There  is  something  that  we  \i'ant  to  ask  you  about  what  you  said  to  us  day  w*^ 
yesterday.  The  Red  Lake  Indians  understood  ydu  to  say  that  they  owned  sunr'J 
naif  of  their  reservation  and  that  the  whites  owned  the  other  halj,  and  this  i? » 
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quei«tioii  that  we  want  to  place  jbefore  ypu,  and  we  would  like  ,to  find  out  the  reason 
r>ur  Great  Father  takes  in  steppmfi;  on  soine  of  his  own  promisee.  What  step  has  the 
Government  taken  to  base  its  rights  for  a  claim  to  our  reservation?  That  is  what 
the  Red  Lake  Indians  want  you  to  make  plain  so  that  they  can  distinctly  understand. 

In  oup  councils  last  night  we  made  up  our  minds  fully  to  place  before  you  to-day 
in  this  seesion  the  minds  of  the  Chippew&s  of  Red  Lake  Reservation  in  regard  to  your 
visit  here  among  us.  The  western  portion  of  oiu*  reservation  is  the  meet  valuable 
piece  of  property  that  our  reservation  contains.  The  reason  we  think  that  this  is  the 
most  valuaole  piece  of  property  we  have  is  because  there  is  no  other  land  that  we 
can  call  good  farming  land.  In  the  course  of  ten  years  there  will  hardly  be  a  stand- 
ing pine  tree  to  be  seen  in  the  State  of  Minnesota ,  also  the  game  and  fur  will  be  very 
pcarre  in  the  course  of  ten  years.  It  is  all  that  the  Red  Lake  Indians  get  their  liveli* 
hood  from,  and  after  the  game  is  all  gone  out  of  the  country*,  all  the  fur,  we  don't 
know  what  we  are  going  to  live  upon. 

We  are  sorry  to  state  that  we  don 't  know  of  anybody  that  we  can  place  any  confidence 
in  to  help  ns  out  in  our  troubles,  although  we  are  wards  of  the  Government  and  the 
Great  Father  lookfi  upon  us  as  his  children.  You  can  easily  see  for  yourself  from  the 
statement  tliat  we  have  placed  before  you  what  our  treatment  has  been  from  former 
treaties.  This  is  why  we  are  obliged  to  take  this  stand:  We  think  that  it  is  best 
to  protect  the  rising  generations.  We  are  told  that  we  are  looked  after  and  protected 
by  the  Great  Father  as  children,  and  we  therefore  mean  to  touch  upon  the  tender 
part  of  his  heart.  That  is  why  we  have  placed  before  you  our  grievances  grow- 
ing out  of  the  past  treaties,  and  we  want  our  past  grievances  adjusted,  at  least  some 
of  them.  And  we  want  to  tell  you  that  our  leading  men  of  the  Red  Lake  Reservation 
have  made  up  their  minds  that  they  are  not  willing  to  pledge  their  words  for  the 
cession  of  the  lands  .that  you  have  been  sent  here  to  treat  for.  All  that  we  can  say 
is  that  we  want  our  Great  Father  to  adjust  our  past  grievances  before  we  negotiate 
any  more  treaties  with  him.  We  have  also  heard  on  the  outside  that  you  are  going  to 
offer  US  $2.50  per  acre  for  the  western  portion  of  our  reservation.  And  we  want  to 
state  to  you  tne  way  we  look  at  this — ^juet  like  if  we  were  going  to  buy  money  from 
you,  all  the  money  you  had,  and  was  going  to  offer  you  12)  cents  for  every  dollar 
that  you  had.  If  the  leading  men  of  tne  reservation  consented  to  let  any  of  ^eir 
land  go,  they  would  like  to  have  the  right  to  place  their  own  price  on  it. 

Shah  wbum  ah  cum  ig  ish  rung.  Well,  my  friend,  you  see  that  the  room  is  full 
of  Red  Lake  Indians.  All  of  the  Indians  tnat  are  in  this  room,  that  you  see  here,  say 
as  it  is  written  in  this  paper  that  has  been  read  to  you. 

Kat  gat  oah  bow  Oikcb.  Now,  my  friend,  I  am  telling  you  that  in  your  visit 
you  make  me.  I  have  said  all  that  I  will  say  before  you.  What  I  have  said  now 
ends  our  councils  about  the  land  that  you  have  asked  us  for. 

Mr.  McLaughun.  My  friendp,  you  nave  asked  me  a  question.  You  desire  me  to 
explain  the  status  of  Indian  reservations.  I  eiiplained  that  ver]^  carefully,  and,  as  I 
thought,  very  plainly,  at  our  first  council,  but  I  will  state  it  again,  so  that  it  will  be 
clear  to  you* 

The  title  to  Indian  lands,  Indian  reservations,  not  only  this  Red  Lake  Reserva- 
tion, but  all  other  Indian  reservations  in  the  United  States — the  title  of  the  Indian 
is  eimply  the  right  of  occupancy — that  is,  to  use  it— and  the  same  right  passes  down 
to  his  children,  but  they  can  not  dispose  of  the  land  to  any  person  other  than  the 
Ignited  States.  That  is 'become  of  sover^gn  ri^t,  the  general  right  in  the  United 
States  Government  in  all  the  country.  THae  Government  don't  want  to  take  your 
land  from  jrou  for  nothing.  There  is  no  country  on  the  face  of  the  globe  that  has 
treated  the  people  found  in  the  coimtry  when  the  country  was  discovered,  or  taken 
by  conquest,  as  our  Government  has  treated  the  people  found  in  the  United  States 
of  America.  All  other  nations,  when  they  discovered  a  new  country  and  con- 
Quered  the  people,  have  simply  let  them  retain  their  homes;  they  have  never  given 
tnem  large  tracts  of  land  nor  treated  them  as  a  sovereign  nation. 

When  you  drove  Uie  Sioux  out  of  portions  of  the  country  that  you  now  occupy, 
you  didn't  give  them  a  reeervation  within  its  borders.  When  the  Sioux  drove  the 
weaker  tribes  out  of  that  portion  of  the  coimtry  west  of  the  MisBOuri  River  they  did 
not  give  them  any  land.  But  the  United  States  have  been  very  liberal,  and  have 
given  every  tribe  of  Indians  homes  on  the  land  acquired  by  conqueet  or  by  purchase. 
There  was  set  apart  for  each  tribe  rich  tracts  of  country  called  reservations,  over 
which  the  Indians  have  absolute  control,  and  no  white  persons  are  allowed  to  come 
upon  it  without  authority  of  the  Government.  And  it  has  been  the  practice  of  the 
Government,  from  its  first  establishment,  to  treat  with  the  Indians  for  any  portion 
of  their  reservations  that  is  desired  to  have  opened  up  to  settlement,  and  when  the 
demand  lor  more  land  is  heard  near  any  reservation,  requiring  the  opening  of  land 
that  is  not  needed  by  the  Indians,  treaties  have  always  been  negotiated  with  the 
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IndianBior  same.  That  was  done  to  obtain,  what  wa^  called  extinguishment  of  the 
Indian  title  to  the  tract  of  land  negotiated  for.  This  for  the  reason  that  under  our 
policy  of  treating  with  the  Indians,  the  Government  could  not  give  a  patent  with 
clear  title  to  that  {)ortion  of  land  to  any  person  without  such  an  agreement  with  the 
Indians  to  extinguish  the  Indian  title;  otherwise  there  would  be  a  cloud  on  the  title. 
Therefore  I  said,  and  I  want  you  to  understand,  that  all  the  territory  in  the  United 
States  is  the  property  of  the  United  States.  The  land  in  the  Indian  reservations,  the 
military  reservations,  and  all  Government  reservations  are  properties  of  the  United 
States  in  a  certain  sense. 

The  Indian  reservations  are  reserved  for  the  Indians  to  occupy — that  is,  it  is  their 
land  eo  long  as  they  live,  and  so  long  as  their  children  live  after  them— but  they  can 
not  dispoEe  of  it.  "It  is  simply  the  right  of  occupancy.  But,  as  I  told  you  the  other 
day,  and  as  vou  will  understand,  the  demand  for  land  is  increasing  in  this  countr>-. 
As  the  population  increases  lands  become  scarcer,  and  the  more  land  is  required. 
And  when  I  say  the  Government  in  this  respect,  I  mean  the  people;  all  the  people 
of  the  United  States  are  the  Government.  Tnev  elect  members  to  represent  them  in 
Congress,  and  those  members  make  the  laws  and  represent  the  people,  who  are  a  part 
of  the  Government,  and  the  deknand  of  the  people  of  the  country  is  so  great  for  more 
land  that  the  representatives  in  Congress  are  ooliged  to  listen  to  them.  An  d,  remember, 
as  I  told  vou  the  other  day,  that  Congress  enacts  the  laws  and  the  President  and  the 
heads  of  departments  execute  thdm,  but  they  can  not  do  any  more  than  execute  the 
laws  that  are  enacted  by  Congress.  Now,  I  hope  that  I  have  made  this  question  of 
Indian  title  to  land  understood  bv  you. 

I  will  say  that  the  statements  tliat  you  have  made  here  to-day  in  conjunction  with 
those  that  you  made  yesterday  please  me  very  much.  They  have  been  stated  in  ver^ 
plain  manner.  As  I  stated  to  you  yesterdav,  I  fully  believe  that  there  is  merit  in 
many  of  your  claims  that  you  have  presented,  and  I  promiee  you,*  as  I  did  yesterday 
that  they  will  be  forwarded  by  me  and  submitted  to  the  Department  with  strong 
recommendations  for  action  as  promptly  as  possible. 

I  will  say,  my  friends,  in  regard  to  the  matter  of  the  boundary  lines  as  described 
by  you,  the  boundary  lines  are  fully  defined  by  the  treaties,  and  whatever  they  are 
in  tne  treaties,  are  the  only  lines  that  will  be  considered.  But  I  will  present  vour 
claims  just  as  vou  have  submitted  them  to  me,  and  I  will  report  strongly  upon  them 
when  I  reach  Washington,  and  will  follow  them  up  and  have  you  notified  r^ardiug 
them.    That  is  all  I  can  do  regarding  the  claims  that  you  have  presented. 

Now,  my  friends,  to  return  to  the  chief  object  of  my  visit  here,  which  is  the  ces- 
sion of  the  western  portion  of  your  reservation,  I  will  speak  to  you  very  plainly. 
You  have  been  living  under  the  act  of  1889  for  over  ten  years  past  and  you  know 
how  unsatisfactory  it  has  been  to  you.  And  it  is  the  only  legislation  now  existing 
by  which  you  are  governed  in  regard  to  your  land  matters.  Now,  do  you  wish  to 
continue  under  this  act,  or  do  you  desire  to  be  relieved  frotn  it  by  entering  into  a 
new  agreement  with  me  for  the  cession  of  this  western  portion  of  your  reeerx^ation. 
This  is  of  such  peat  importance  to  you  that  you  should  be  very  particular  in  ren- 
dering your  decision.  You  Red  Lake  Chippewas  have  always  been  a  law-abiding 
people  and  have  a  very  good  name  throughout  the  country,  in  consequence  of  which 
you  have  the  sympathly  of  the  Department  officials;  one  and  all  regret  your  statui* 
under  the  {)resent  act. 

There  is  just  one  of  two  things  for  you  people  to  decide,  the  outcome  of  which  will 
be  with  yourselves.  Now,  remember  my  niends,  I  am  speaking  to  you  from  my 
heart  as  a  friend.  It  is  simply  the  truth,  and  I  want  you  to  take  it  as  coming  from  a 
friend  and  one  that  has  the  welfore  of  the  Chippewa  Indians  at  heart.  If  you  allow 
things  to  go  on  as  they  are,  within  a  very  short  time  an  order  will  be  issued  for  you  peo- 
ple to  take  allotments.  You  will  then  have  an  opportunity  to  select  allotments,  and 
if  you  do  not  take  them  they  will  be  allotted  to  you,  and  what  lands  remain  after  your 
allotments  have  been  made  will  be  opened  to  settlement  imder  the  act  of  1889,  for 
which  you  will  receive  $1.25  per  acre  for  your  a^cultural  land,  and  should  there  l»e 
any  pine  lands  you  will  receive  for  them  the  pnce  provided  by  that  act.  As  soon  9s 
that  18  accomplished  the  white  men  will  fiock  into  tne  country  as  thick  as  moequitoee, 
and  if  you  are  prepared  to  meet  that  condition  well  and  good.  I  a^  simply  telling 
you  wmit  the  outcdme  will  be. 

I  atn  now  gding  to  make  you  an  offer  for  your  land.  No  person  was  authorized 
to  speak  for  me  as  to  the  pnce  I  was  soing  to  offer  you  for  tnis  tract  of  land.  N^ 
one  knew  my  mind  regarding  it.  Befoie  making  my  offer  I  want  to  explain  the 
price  of  land--- the  different  classes  of  land.  There  is  what  is  called  a  minimttai  price 
and  a  double  minitnum  price.  The  miiimum  price  is  $1.25  per  acre,  and  tluftt  is 
for  land  that  is  outside  of  railroad  limits.  The  double  minimum  price  is  $2.50  per 
acre,  and  that  is  for  land  that  is  within  railroad  limits.    That  is  the  Government 
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price  for  land — ^what  the  Government  charges  the  white  man  who  filee  upon  such 
lands — and  if  secured  under  the  homestead  law,  which  requires  five  years'  residence 
and  certain  improvements,  they  are  free  to  the  homesteader. 

Now,  my  friends,  the  offer  that  I  am  going  to  ms^e  you  is  the  largest  offer  that  I 
ever  made  Indians  for  any  lands,  and  I  have  made  every  agreement  in  the  past  six 
vears  with  the  Indians  of  the  United  States,  except  two.  Remember,  the  lands  that 
1  am  going  to  make  you  an  offer  for  do  not  contain  any  pine  timber;  they  are  essen- 
t  ialLy  agricultural  lands.  Those  lands,  if  owned  out  ana  out  by  the  Government— that 
is,  with  full  title  in  the  Government — they  would  be  sold  for  $1.25  per  acre  to  actual 
settlers.  Now,  I  am  going  to  offer  you  three  times  that  much.  I  am  going  to  offer 
you  $3.75  per  acre,  which  means  that  you  will  receive  $960,670  for  that  tract,  of 
which  amount  $260,670  will  be  a  cash  per  capita  payment  within  ninety  days  after 
the  agreement  is  ratified  by  Congress,  and  $70,000  a  year  for  ten  years  thereafter. 
There  are  1,332  Indians  now  belonging  on  your  reservation,  but,  calculating  that 
births  will  increase  that  number  to  1,340,  it  would  be  $195  for  eAch.  man,  woman,  and 
child  for  the  first  pajrment.  A  family  of  five  persons  would  thus  receive  $975  for 
the  first  payment,  and  the  ten  annual  payments  of  $70,000  each  would  give  every 
man,  woman,  and  child  a  little  over  $52  each  year  for  ten  years. 

My  friends,  when  I  left  Washington,  it  was  generally  believed  that  I  could  procure 
thoee  lands  for  about  $2.50  per  acre,  but  I  came  through  the  tract  and  observed  it 
closely,  and  have  also  made  inquiry  regarding  the  value  of  land  in  that  section  of 
country,  and  I  have  concluded  to  make  you  a  good  liberal  offer  in  the  beginning 
rather  than  to  start  at  a  low  price  and  come  up  to  that  amount.  That  tract  of  land 
is  not  all  good,  but  it  is  good  average  land  and  I  regard  it  worth  $3.75  per  acre, 
taken  as  a  whole.  I  make  this  offer  so  that  the  Government  is  on  record  as  having 
made  you  a  ver>'  liberal  offer  for  that  tract  o^  land,  and  I  hope  that  you  will  see  the 
wisdom  of  accepting  it.  If  you  reject  this  liberal  offer  with  tne  payment  all  in  cash, 
in  eleven  installments,  which  period  of  annual  payments  are  believed  to  be  best  for 
you,  you  certainly  will  regret  it. 

If  you  would  rather  take  you  chances  and  receive  only  $1.25  per  acre  for  your 
surplus  lands,  such  as  the  act  of  1889  will  give  you,  than  to  accept  the  $3.75  per  acre 
which  1  offer  you,  well  and  good;  it  is  for  you  to  determine. 

My  friends,  when  I  was  leaving  Washington,  just  a  few  minutes  before  I  started, 
I  had  a  talk  with  the  Commissioner  of  Indian  Affairs  in  relation  to  this  matter,  and 
he  told  me  to  be  liberal  in  the  price  allowed  you  for  the  land,  and  that  he  would 
approve  It;  that  he  was  desirous  of  seeing  you  people  of  Red  Lake  Agency  protected 
in  every  way  possible.  And  he  told  me  that  I  might  have  the  agreement  provide 
that  you  receive  double  the  amount  of  land  {or  allotments  that  you  are  entitled  to 
under  the  present  act.  This  is  something  which  is  well  for  you  to  consider.  Under 
the  present  act  it  is  doubtful  whether  you  are  entitled  to  allotments  of  pine  lands; 
the  ruUngs  have  been  against  it  up  to  the  present  time,  but  I  can  provide  for  such  in 
any  agreement  we  may  conclude.  I  am,  however,  not  going  to  press  the  question  of 
allotments  upon  you.  I  leave  that  entirely  with  yourselves,  but  1  advise  you  to  have 
an  article  incorporated  in  the  agreement  providing  for  the  allotments  of  160  acres 
each  within  your  diminished  reservation,  as  it  will  exist  if  we  conclude  an  agreement. 

With  this  offer  that  I  make  you  for  the  land  that  we  are  negotiating  for,  $960,670 
in  cash,  I  can  provide  for  160  acres  each  fpr  your  allotments  within  the  reduced 
reservation  if  you  so  desire,  and  have  the  allotments  either  timber  or  agricultural 
land,  it  matters  not  which;  it  will  be  made  to  apply  to  either.  However,  if  you  do  not 
want  the  matter  of  allotments  touched  upon,  that  can  remain  just  as  it  is,  but  then 
you  are  onl]^  entitled  under  the  law  as  it  now  stands  to  80  acres  each,  and  I  can 
make  provision  giving  each  man,  woman,  and  child  160  acres.  And  as  I  told  you  in 
our  first  council,  I  can  provide  for  compensating  those  of  you  who  now  reside  on 
that  western  tract,  paying  you  for  the  improvement  you  have  if  you  elect  to  come 
within  the  diminished  reservation.  You  may  remain  where  you  are  if  you  desire, 
but  in  the  latter  event  you  would  have  to  take  allotments  there  at  once  in  order  to 
hold  your  claims. 

Now,  my  friends,  I  am  here  to  try  and  have  you  understand  this  matter  fully;  it  is 
the  desire  of  the  Department  to  protect  you  people.  The  cession  of  that  piece  of  land 
under  the  agreement  that  I  can  prepare  will  provide  for  your  protection  upon  the 
reduced  reservation  and  will  leave  you  people  entirely  independent  of  all  other 
Chippewa  Indians  so  far  as  your  reservation  is  concerned  and  so  far  as  this  money  is 
concerned,  and  at  the  same  time  you  retain  your  share  of  the  proceeds  of  the  ceded 
land — ^that  is,  the  lands  ceded  by  the  agreement  of  1889.  Now,  it  is  for  you  to  decide 
whether  you  want  this  protection  that  I  offer  you  or  take  your  chances  under  the  act 
of  January  14.  1889.  whereby  the  proceeds  of  your  surplus  lands,  after  your  allot - 
menta  are  made,  will  go  into  the  common  fund  of  the  Cnippewas  of  Minnesota,  and 
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each  receive  a  proportionate  share,  but  my  offer  secures  the  proceeds  of  this  cession 
to  you  Indians  of  Red  Lake  Reservation  alone. 

It  is  to  the  interest  of  the  Indians  of  the  other  Chippewa  agencies  of  Minne8r)ta  to 
have  you  reject  this  proposition  so  that  these  lands  may  be  opened  imder  the  act  of 
1889,  that  they  may  thus  share  in  the  proceeds,  and  the  selfishness  of  some  of  thoee 
people  has  been  such  as  to  try  and  prevent  and  discourage  you  in  accepting  any  prop- 
osition or  entering  into  an  agreement  for  any  of  your  lands. 

I  wish,  my  friends,  that  I  could  understand  and  speak  the  Chippewa  Indian  lan- 
guage as  well  as  my  friend  the  interpreter  here.  If  I  could  I  would  remain  with  you 
nere  this  evening  in  your  counciU  and  am  confident  that  I  could  convince  you  of  the 
wisdom  of  your  accei)ting  this  proposition.  The  white  people  demand  the  land  and 
the  Department  officials  desire  to  help  you  and  allow  you  the  best  condition  pr«- 
sible.  which  is  evidenced  by  what  I  have  offered  you.  I  am  on  record,  and  there- 
fore the  Department  is  on  record,  in  the  offer  that  I  have  made  you  of  $3.75  per  acre, 
a  very  liberal  offer;  the  highest  offer  I  ever  made  for  land.  I  never  gave  more  than 
$2.50  per  acre  for  Indian  reservation  lands  in  any  agreement  that  I  have  made,  the 
most  of  them  being  for  a  great  deal  less. 

Now,  bear  in  mind  when  you  are  considering  this  that  the  offer  that  I  have  made 
you  is  a  very  liberal  one.  This  offer  will  go  before  the  Department  and  go  before 
Congress,  and  they  will  see  that  it  has  been  made  to  you;  and  I  hope  that  you  will 
not  reject  it.  If  it  is  accepted  by  you  it  may  be  a  difficult  matter  to  have  it  ratified, 
but  I  feel  reasonably  sure  that  it  will  meet  the  approval  of  the  Secretary  of  the 
Interior  and  Commissioner  of  Indian  Affairs,  and  also  the  committees  of  C^ongreae— 
that  is,  the  Senate  and  House  Indian  Committees.  Now,  my  friends,  I  have  given 
you  something  to  consider.  I  have  made  you  an  offer.  There  is  not  a  man  in  this 
room,  looking  into  your  faces,  but  I  can  see  has  su^cient  intelligence,  and  interest 
in  his  own  welfare  and  the  welfare  of  his  people  and  thoee  of  the  rising  generation, 
but  desires  to  do  what  is  for  the  best  interests  of  all.  And  if  you  think  it  is  for  your 
best  interest  and  the  interests  of  your  children  and  grandchildren  and  those  coming 
after  you  to  let  the  agreement  of  1889  continue  to  govern  your  affairs,  well  and  good; 
but  if  you  think  that  this  proposition  that  I  have  made  you  is  best,  then  accept  my 
offer. 

In  considering  this  offer  remember  very  particularly  that  your  agreement  of  18S9 
gives  you  only  11.25  per  acre  for  all  the  agricultural  land,  and  that  the  proceeds  of 
the  sale  of  your  reservation  within  the  boundary  lines,  all  over  what  you  require  ft»r 
allotments,  will  be  divided  among  the  whole  of  the  Chippewa  Indians  of  Minnesota. 
On  the  other  hand  my  offer  protects  you  in  your  reservation  and  gives  you  160  acres 
of  land  each,  in  case  you  consent  to  take  allotments,  and  gives  you  $960,670  for  you 
people  of  the  Red  Lake  Reservation  alone,  which  the  other  Chippewas  have  no 
interest  whatever  in. 

My  friends,  I  have  endeavored  to  place  this  matter  before  you  in  its  proper  and 
true  light.  Every  statement  that  I  have  made  you  here  since  our  councils  b^n  has 
been  absolutely  true,  and  I  defy  any  person  to  controvert  any  one  of  them.  I  hope 
you  will  see  the  advantage  to  yourselves  and  to  your  children,  and  those  conmig 
after  you,  to  accept  the  proposition.  If  you  reject  it  1  feel  that  I  have  done  my  duty, 
and  no  blame  can  rest  ui)on  me  or  with  the  Government,  whose  representative  I  av 
in  these  n^tiations. 

As  I  said  in  my  first  council,  and  my  friend  Kay  gay  gah  bow  oince  said  the  same 
yesterday,  we  meet  as  friends,  and  if  we  do  not  conclude  an  agreement  we  will  part 
as  friends. 

You  now  have  my  proposition;  it  is  for  you  to  consider.  The  question  is  before 
you  and  I  will  be  ready  to  hear  your  answer  at  any  time.  It  is  a  matter  that  vou 
should  deliberate  upon  with  great  care;  you  shoula  look  at  it  from  all  sides  before 
you  come  to  a  conclusion.  While  I  am  ready  for  yoiu*  answer  at  any  time,  I  would 
prefer  that  you  take  to-night  to  think  it  over.  Discuss  it  among  yourselves  and  rive 
me  your  answer  to- morrow.  We  will  now  adjourn  until  you  sena  for  me.  I  will  be 
reaoy  to  meet  you  at  any  time  you  send  for  me.  I  would  sugeest  that  we  ]>lace  the 
hour  of  meeting  to-morrow  at  the  same  time  we  met  to-day.  in  the  meantime  con- 
sider my  proposition  and  what  I  have  said  to  you  very  carefully,  and  any  time,  be 
it  to-night  or  early  to-morrow  morning,  if  you  want  to  ask  any  question  send  for  me 
and  I  will  come. 

I  will  not  detain  you  much  longer,  and  if  you  are  short  of  provisions  while  >'ou 
remain  here  in  our  negotiations  call  upon  Mr.  Graves,  who  will  provide  for  your 
needs. 

Meeting  adjourned  at  4.30  p.  m. 
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Council  reconvened  Saturday,  March  8,  2  p.  m. 

CiAY  BAY  NO  DIN.  We  would  like  one  and  all  of  the  Red  Lake  Indians  toi  undex- 
6tand  what  you  have  said  in  regard  to^these  negotiations.  One  of  our  main  spokes- 
moOt  who,  has  been  sick  and  not  been  in  our  councils  heretofore^  is  here  now  and  he 
wants  to  hear  all  that  you  have  said  to  us  and  to  speak  to  you  and  ask  you  a  few 
(lueatioDB.         ,    . 

Mr.  McLaughun.  It  would  be  better  for  me  to  turn  the  typewritten  minutes  of 
our  councils  over  to  you  and  have  the  three  interpreteis  remain  here  with  you  and 
explain  each  day's  session.  I  will,  however,  state  here  for  the  benefit  of  those  who 
have  not  been  at  all  of  our  councils  what  my  offer  is.  The  tract  of  land  that  will  be 
included  in  the  cession,  if  we  conclude  an  agreement,  contains  256,152.28  acres.  My 
offer  ifi  a  definite  lump  sum — 1960,670 — based  upon  the  number  of  acres  included  in 
the  cession  calculated  at  13.75  per  acre,  and  my  suggestion  was  that  the  money  be 
paid  you  in  eleven. payments,  the  first  payment  to  be  within  ninety  days  after  the 
ai^eement  is  ratified  by  Congress  and  the  remainder  in  ten  annual  payments  there- 
after. 

I  stated  that  $260,670  would  be  paid  you  in  the  first  payment,  and  that  it  would 
leave  1700,000  to  be  divided  into  ten  annual  payments  of  $70,000  each  year  for  ten 
years.  There  arc,  according  to  the  rolls  of  yoUr  agency,  1,332  Indians,  men,  women, 
and  children,  belonging  on  your  reservation  at  the  present  time,  and  calculating 
upon  eight  additional  for  children  that  may  be  bom,  would  make  1,340  persons,  and 
for  1,340  persons  it  would  be  about  $195  for  each  man,  woman,  and  child  on  the 
reeervation  for  the  first  payment.  The  $70,000  a  year  for  ten  years,  divided  among 
the  same  number  of  people,  would  give  a  little  over  $52  per  capita,  it  would  be  about 
$52.20  a  year  for  each  man,  woman,  and  child,  each  year,  for  ten  years.  Now, 
remember,  I  do  not  force  this  manner  of  payment  upon  you.  That  is  for  you  to 
determine,  if  you  would  rather  these  payments  to  continue  for  fifteen  or  twenty 
years  and  have  smaller  payments  each  year,  well  and  good.  I  only  suggest  this.  It 
is  for  you  to  decide  how  you  want  it.  If  the  chief  who  has  been  ill  and  unable  to 
be  present  at  our  councils  heretofore  wishes  to  hear  everything  that  has  been  said, 
I  think  the  better  way  is  as  I  have  suggested.  That  is,  take  the  minutes  of  our 
councils,  which  you  people  have  a  duplicate  of,  and  have  them  read  and  explained 
by  the  three  inteipretero. 

The  matter  is  plainly  presented  there,  and  answers  to  all  the  questions  propounded 
are  raven.  I  have  the  original  of  all  our  proceeding,  which  will  be  forwarded  to 
the  Department  with  my  report  and  is  in  every  particular  the  same  as  the  copy  you 
have.  I  have  one  copy  for  transmittal  to  the  Department,  and  the  other  copy  I  turn 
over  to  you  for  reference.  Now,  it  is  for  you  to  say  whether  you  wish  to  have  the 
interpreters  explain  th^n  to  you  or  not.  I  think  it  would  be  very  well  if  you  can 
take  the  time  to  do  so.  I  will  give  you  all  the  time  that  you  need,  because  any 
agreement  that  we  may  enter  into  I  wish  you  to  understand  fully  and  distinctly. 

Kay  gay  oar  bow  oince.  My  friend,  it  is  v^  nice  the  way  you  have  talked;  it 
is  a  very  good  thing  that  everything  that  is  said  between  us  we  are  to  distinctly 
underetand,  and  to  ask  questions  about  the  value  of  what  you  come  to  see  us  for.  It 
is  a  very  important  matter  what  you  come  to  see  us  about,  and  I  am  thinking  over 
it  very  deeply.  There  is  one  question  I  want  to  ask  you,  and  that  is,  Who  was  it  that 
sent  you  here  to  see  us? 

Mr.  McLaughlin.  The  Secretary  of  the  Interior,  who  is  my  direct  superior.  He 
represents  the  President  of  the  United  States  in  Indian  matters. 

Kay  oay  oah  bow  oince.  He  gave  you  full  authority? 

Mr.  McLaughlin.  Yes;  full  authority  to  negotiate  an  agreement  with  you  people 
for  the  tract  of  land  we  have  been  talking  about. 

Kay  oay  oah  bow  oince.  Is  there  any  authority  given  me  that  a  proposition  I 
make  should  be  accepted? 

Mr.  McLauobun.  That  is  what  I  am  here  to  see  you  for,  to  discuss  the  matter 
with  you.  I  have  made  you  a  proposition;  you  may  make  me  a  proposition.  There 
are  two  parties  to  this  trade;  1  represent  the  Government,  who  is  one  party;  you 
Red  Lake  Indians  are  the  other  party. 

Kay  oay  oah  bow  oince.  Well,  my  friend,  the  reason  I  ask  you  this,  I  have  a 
good  deal  to  say — lots  of  questions  to  ask.  Are  you  positive  that  the  proposition 
that  I  will  ake  you  will  be  accepted? 

Mr.  McLaughlin.  I  can  tell  better  after  I  bear  it.  I  couldn't  tell  until  after  I 
know  what  it  is. 

Kay  gay  oab  bow  oince.  I  have  sent  two  dele^tions  to  Washington.  I  sent 
them  there  to  look  after  our  matters.  Our  delegations  to  Washington  came  back 
here  empty  handed,  scarcely  anything  to  tell.  Tnis  is  what  I  want  to  understand. 
Maybe  1  have  been  doing  wrong.    My  friend,  there  is  another  thing,  I  want  to  see 
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your  written  authority.  I  have  never  taken  the  pains  to  do  as  I  am  doing  now| 
when  anybody  has  been  sent  here  from  Washington  to  see  me.  My  friend,  that  ui 
the  reason  that  I  have  said  that  we  must  distinctly  understand  each  other.  Well.! 
my  friend,  we  now  wish  to  see  your  autftlwity  to  negotiate  with  us  for  otiJr..land,  and 
these  Indians  will  think  it  over. 

Mr.  McLaughun.  I  cheerfuUy  comply  with  your  request.  Here  is  my  letter  oii 
instructions,  which  I  will  have  read  and  explained  to  you  by  the  interpreters. 

(Interpreters  Graves  and  Roy  read  and  explain  inspector's  instructions  to  tie 
Indians.) 

Kay  ga,y  gah  bow  oince.  I  am  very  glad. 

Mr.  McLaughi^in.  You  sjee,  my  friends,  that  I  want  to  have  everything  honest  acd 
straightforward,  and  I  wish  to  say  to  you,  as  you  may  understandfrom  the  wordiEe 
of  my  instructions  which  have  been  Viead  to  y;ou,  that  large  discretionary  power  i> 
vested  in  me  in  these  nemtiations.  I  am  simply  directed  therein  to  be  lair  to  the 
Indians  and  just  to  the  united  States.  The  meaning  of  the  words  *'£air  to  the 
Indians"  is  to  give  you  a  fair  and  reasonable  price  for  your  land  and  proyide  for 
manner  of  payments  which  will  be  the  most  conducive  ^o  your  Welfare.  The  mean- 
ing of  the  words  *' just  to  the  United  States  "  is,  not  to  pay  more  than  the  land  is  worth 
and  to  have  the  agreement  such  as  will  meet  the  approval  of  Congress.  The  word 
"justice"  aV«)  means  protecting  you  in  your  just  rights.  As  I  told  you  hteretdore. 
the  people  gf  the  United  States  constitute  the  Government  and  you  are  part  of  the 
people  of  the  United  States. 

Now  you  have  the  matter  before  you,  my  friends,  and  you  certainly  must  under- 
stand it,  because  1  have  taken  great  pains  to  make  it  very  clear  to  you.  The  lump 
sum,  $960,670,  is  based  upon  the  number  of  acres  incl^ided  in  the  cession,  at  the  rate 
of  $3.75  per  acre.    That  makes  the  definite  lump  sUm  stated. 

I  have  already  said  that  any  of  you  now  located  on  that  tract  who  desire  to  remain 
there  may  do  so,  and  the  price  of  the  nimiber  of  acres  required  for  allotments  for 
those  electing  to  remain  will  be  deducted  from  the  lump  sum  offered.  It  would 
make  that  lump  sum  proportionately  less.  As  a  friend  of  the  Indians,  and  having 
your  best  interests  at  heart,  I  would  advise  all  to  come  within  the  reduced  re8er\'a- 
tion.  You  can  only  protect  yourselves  on  the  ceded  tract  by  taking  allotments,  and 
if  you  remain  on  that  portion  you  must  take  your  allotments  at  once.  You  then 
become  full-fledged  white  men  in  every  sense  of  the  word,  and  you  will  have  white 
men  all  around  you.  The  only  advantage  that  you  will  have  over  the  white  man  L* 
that  your  allotments  will  not  be  taxed  for  twenty-five  years,  during  the  trust  period. 

Now,  my  friends,  you  should  understand  the  whole  matter  very  clearly  from  the 
way  I  have  explained  it.  If  you  have  anything  to  say  to  me  I  will  remain  in  coun- 
cil; if  not,  and  you  wish  to  consider  this  matter  further^  I  will  now  leave  the  room- 
and  will  return  any  time  you  desire  to  ask  me  any  questions. 

Kay  bay  gah  bow.  Well,  these  men  have  listened  to  you;  all  that  I  called  for  from 
you.  They  will  take  the  matter  under  consideration  and  have  a  talk  unone  them- 
selves this  afternoon.  There  is  something  more  that  I  want  to  tell  you.  llie  sum 
of  money  that  you  have  been  naming  now;  such  promises  as  that  is  what  I  hare 
been  given  in  the  past,  naming  great  big  sums  of  money  to  me.  It  is  a  shame  the 
way  I  have  been  treated ;  for  any  man  to  come  here  and  name  big  sums  of  money  to 
me.  I  am  glad  that  you  are  an  Indian  inspector.  The  mone^r  due  us  that  we  make 
complaints  about,  you  must  know  why  I  don't  get  it.  That  is  all  I  want  to  say  in 
regard  to  these  sums  of  money  that  you  hlAve  been  talking  about. 

Mr.  McLaughlin.  I  want  to  reply  to  my  friend's  remarks;  they  are  very  good. 
The  sum  of  money  that  I  offer  is  not  based  upon  anything  tliat  is  contingeai^,  nor 
upon  the  appraisement  of  lands,  nor  upon  the  classification  of  land^,  or  anything  of 
that  kind.  It  is  simply  a  trade.  That  is,  you  are  giving  so  much  land,  for  which 
the  Government  is  giving  you  a  definite  amount  of  money  at  certain  times.  It  is  ft 
straight  business  transaction  with  two  partly  to  the  trade.  Men  have  not  to  be  sent 
over  there  to  see  how  many  acres  of  land  there  lure,  or  how  manv  acres  are  good 
agricultural  land,  or  how  many  acres  are  poor  land,  whether  any  of  it  is  marshy,  or 
how  many  acres  of  swamps  there  are.  We  simply  buy  the  land  for  so  much  money, 
the  poor  with  the  good. 

In  considering  mis  matter  in  regard  to  the  cession  of  that  piece  of  land  and  with 
reference  to  those  who  live  on  that  tract  of  land,  any  of  you  who  want  to  remain 
there,  your  names  and  the  number  of  persons  in  your  families  should  be  given  me  so 
that  I  may  calculate  accordingly.  If  you  remain  there  you  have  to  take  aUotments, 
and  your  allotments  will  not  be  taxed  for  twenty-five  years,  but  your  personal  prop- 
erty will  be  taxed.  Within  the  reduced  reservation  it  is  different,  ^y  oi  you 
located  on  the  tract  covered  by  the  proposed  cession  who  come  in  upon  me  reserva- 
tion will  be  paid  for  what  improvements  you  leave  there— houses,  lences,  and  aoy 
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other  improvements.  Each  man  will  receive  his  own  individual  allowance.  The 
]>ayinent  for  such  improvements  will  not  come  out  of  the  price  I  offer  for  the  ceded 
tract:  that  will  be  made  senarate  and  apart  from  the  land,  and  it  will  be  so  provided 
in  the  agreement.  But  tnose  of  you  who  remain  out  there  must  bear  in  mind 
that  to  hold  your  locations  you  must  take  allotments  at  once. 

We  will  now  adjourn  until  any  time  you  send  for  me. 

Council  adjourned  at  3.30  p.  m. 

Council  reconvened  Saturday.  March  8.  9  o'clock  p.  m. 

Mr.  McLaughlin.  My  friends,  I  understand  you  wish  to  see  me,  and  I  am  ready  to 
hear  what  you  have  to  say. 

Shah  wbum  ah  cum  io  ish  rung.  My  friend,  now  is  the  time  that  we  must  talk 
together. 

The  authority  that  you  have  from  the  Government,  I  have  similar  authority  from 
the  Indians  here.  These  Indians  have  talked  over  your  proposition  and  have  done 
a  good  deal  of  thinking  over  the  matter.  They  have  never  heretofore  done  as  they 
do  now  in  making  up  thf.ir  minds  to  do  one  thing.  The  way  it  has  been  heretofore 
the  Indians  have  accepted  anything  that  the  white  man  has  proposed  to  them.  You 
have  the  authority  and  you  want  to  make  a  success  of  what  you  are  sent  here  for, 
and  we  want  to  be  successful  also. 

Now,  my  friend .  I  will  tall  you  what  I  think  is  the  value  of  what  you  come  to  ask 
me  for.  This  is  the  piece  of  land  that  I  was  keeping  for  my  cliildren  that  you  are 
here  asking  me  for.  I  value  my  land,  that  you  ask  for.  at  $10  per  acre.  That  will 
l>e  the  only  price  that  I  will  be  willing  to  sell  that  land  for.  As  long  as  earth  lasts 
that  land  win  be  there.  There  is  a  great  deal  of  money  derived  from  lands  that  have 
been  ceded  by  those  Indians,  and  that  is  why  I  have  set  this  price  on  the  land  you 
have  come  to  get  from  me.  We  are  talking  here  together:  God  i^  listening  to  us; 
that  is  why  I  do  not  want  anytliing  but  the  truth.  That  is  all  that  I  want  to  say  to 
you. 

Ke  ME  wuM.  I  will  now  tell  you  the  wish  of  these  Indians  that  you  come  to  visit. 

laY)out  the  property  you  ask  for.    My  friend,  you  have  asked  from  me  a  good  deal  of 

and.     That  land  is  very  nice  land.    That  land  that  you  came  to  ask  me  for  is  the 

and  that  I  thought  the  most  of.  and  that  is  the  only  piece  of  land  that  we  have  on 

he  reservation  that  is  of  that  quality.    And  now  we  have  made  each  other  understand 

the  values  that  we  have  set.    Of  course  I  know  that  you  are  white  and  that  you  have 

riches;  that  you  know  how  to  take  care  of  your  riches,  and  that  is  why  these  Indians 

have  told  you  that  they  know  why  you  want  this  land.    After  that  land  is  plowed, 

that  you  come  to  ask  me  for,  it  will  increase  in  value.    There  is  something  else  on 

that  land  which,  if  we  cut  and  secure,  we  can  sell,  and  that  is  hay.    Now,  God  is 

a  witness  to  what  we  have  said  to  each  other. 

Mr.  McLavohlin.  I  want  to  first  ask  my  friend  here  if  he  did  not  make  a  mistake 
in  the  price  he  set  upon  the  land.  It  don't  seem  possible  that  he  means  $10  per  acre, 
>>ecau8e  that  price  is  out  of  all  reason.  Now,  my  friends,  I  explained  the  matter 
very  fully  yesterday  when  I  made  vou  the  offer  of  $3.75  per  acre.  It  is  $1.25  per 
acre  more  than  I  ever  offered  for  Indian  reservation  land  or  ever  had  to  pay  for  such 
a  cession.  AVhen  I  made  you  the  offer  I  did  it  with  full  knowledge  of  what  I  was 
doin^.  I  drove  over  your  land,  through  about  the  center  of  it,  and  over  the  best 
portion  of  it ,  along  Red  Lake  River  from  Thief  River  Falls  to  this  point.  It  would  be 
a  great  pleasure  tor  me  to  give  you  a  higher  price  for  your  land  if  I  thought  it  was 
worth  more  and  thought  that  Congress  woula  ratify  it.  I  know  there  are  men  in 
Congress  who  will  oppose  it  very  much  at  the  price  I  offer,  but  I  believe  a  sufficient 
number  will  understand  its  value  and  accept  my  report  upon  it. 

The  Department  officials,  knowing  me  to  be  conservative,  have  confidence  in  me, 
expecting  me  to  deal  fairly  both  with  the  Indians  and  with  the  Government,  and 
therefore  don't  hamper  me  much  with  instructions,  leaving  matters  lar^ly  to  my 
judgnnent.  and  the  only  fault  found  with  me  is  that  they  think  I  sometimes  allow 
too  nigh  a  price  for  land.  I  can  allow  a  higher  price  for  your  lands  than  a  person 
who  was  not  so  familiar  with  the  work,  for  the  reason  that  from  my  many  years' 
continuous  service  with  the  Indians  my  reports  when  they  go  before  Congress  receive 
due  consideration.  I  believe  in  offering  Indians  a  good  price  for  their  lands 
beginning,  rather  than  start  at  lower  figures  and  finally  sdlow  what  should  have  been 
offered  in  the  beginning.  That  is  why  I  allowed  you  so  high  a  price.  I  also  offered 
to  increase  the  acreage  that  you  might  take  as  allotments,  doubling  the  quantity  that 
you  are  entitled  to  under  present  laws.  My  friends,  I  am  not  insisting  on  your  tak«* 
ing  allotments  at  this  time,  but  I  want  you  to  understand  the  advantages  of  having 
the  privilege  of  taking  double  the  amount  of  land  that  you  are  now  entitled  to  when 
you  do  take  allotments,  and  have  a  provision  to  that  effect  in  any  a^eement  that  we 


Digitized  by  LjOOQ  IC 


220  CHIPPEWAS  OF  MINNESOTA. 

mav  make.  This  is  a  matter  for  you  to  determine,  but  I  am  advising  you  to  accept 
sucn,  as  it  will  be  for  yqur  best  interests.  Many  of  you  old  people  may  not  care  for 
allotments,  but  your  children  will  need  them,  and  to  have  the  privilege  of  taking 
160  acres  instead  of  80  acres  will  be  of  great  advantage  to  all  of  you. 

I  am  inclined  to  think  that  my  friend  who  asked  such  an  exorbitant  price  for  the 
land  a  few  minutes  ago  and  with  whom  I  have  been  talking  Sioux  must  liave  been 
joking  when  he  said  he  wanted  110  per  acre.  If  I  shoiild  entertain  such  a  propued- 
tion  I  would  be  regarded  as  having  lost  my  reasoning  faculties  and  would  be  called 
back  to  be  doctored. 

Now,  my  friends,  I  want  to  state  another  reason  why  I  have  been  sent  here  with- 
out being  hampered  and  tied  down  by  instructions,  which  is  that  the  Department 
believes  me  capable  to  negotiate  an  agreement  that  Congress  will  ratify;  also  that  I 
know  it  would  be  useless  for  me  to  conclude  an  agreement  with  ^ou  people  that 
would  not  be  accepted  by  Congress,  at  least  without  reasonable  belief  that  it  would 
meet  with  approval.  The  price  that  I  have  offered  you  represents  a  lar^e  sum  of 
money;  if  that  money  should  all  be  in  silver  dollars,  it  would  take  a  great  many 
teams  and  wagons  to  haul  it.  Now,  I  will  repeat  the  sum  again.  At  $3.75  per  acre, 
that  land  amounts  to  $960,670.  The  first  payment  would  be  made  to  you  ^dthin 
ninety  days  after  the  agreement  is  ratified  oy  Congress;  that  is  about  aa  soon  as  the 
money  could  be  gotten  around.  It  would  be  $260,670  for  the  first  payment,  or  about 
$195  apiece  for  1,340  persons,  which  would  be  ^  persons  more  than  you  now  have 
on  your  rolls. 

After  the  large  first  payment,  it  leaves  $70,000  a  year  for  ten  years.  That  is  the 
amount  for  1,340  persons  as  now  on  the  rolls  of  your  agency,  and  divided  among  that 
number  would  be  $52.20  for  each  man,  woman,  and  child  each  year  for  ten  years. 
You  see  my  friends  that  this  is  a  very  large  amount  of  money.  In  silver  it  would  be 
over  31  wagonloads;  it  would  be  over  31  tons.  The  amount  of  money  is  very  easily 
spoken,  but  if  you  think  it  over  you  will  see  what  it  represents.  Tne  great  advan- 
tage  of  this  payment  is  that  it  is  a  plain  business  transaction;  it  is  not  contingent  or 
dependent  upon  any  outside  matter.  The  first  payment  would  depend  entirely  upon 
when  the  agreement  would  be  ratified  by  Congress.  If  I  get  this  agreement  before 
Congress  any  time  within  the  next  ten  days,  I  hope  to  see  it  acted  upon  this  seasion. 
Congress  has  two  sessions.  The  first  session  is  a  long  one,  and  the  second  session  is  a 
short  one.  This  is  the  long  session,  and  therefore  no  knowing  when  it  adjourns. 
However,  as  soon  as  the  agreement  would  be  ratified  you  would  receive  your  fiict 
payment  within  ninety  days  thereafter. 

Now,  My  friends,  I  do  not  see  how  I  can  add  anything  more  to  my  explanations. 
Everything  that  I  have  said  to  you  up  to  the  present  time  has  been  taken  down  here 
by  the  stenographer.  Every  word  that  I  have  said  and  what  you  have  said  is  re- 
corded here  and  a  copy  is  left  with  ^ou.  It  is  unnecessary  for  me  to  say  anything 
more,  and  I  hope  you  will  see  the  wisdom  of  accepting  this  liberal  offer  that  I  have 
made  you.  This  is  Saturday  night,  and  I  would  like  very  much  to  come  to  some 
agreement  with  you  this  evening,  that  I  might  prepare  the  agreement.  I  never  hold 
any  councils  on  Sunday,  but  I  could  make  out  the  agreements  so  as  to  have  it  ready 
to  read  to  you  Mondaymoming.  It  wotild  take  me  some  time  to  prepare  it;  it  is 
several  hours'  work.  The  agreement  would  be  written  in  duplicate,  one  copy  for- 
warded to  the  Secretary  of  the  Interior  and  the  other  left  here  at  the  agency.  After 
it  is  signed  by  me,  and  by  you  people,  and  the  witnesses,  not  a  single  word,  letter,. 
or  punctuation  mark  of  it  can  be  changed  without  coming  back  for  your  concunence. 
It  nas  to  be  accepted  entire,  else  rejected  in  toto. 

One  thing  must  be  determined  before  I  can  write  out  the  agreement,  and  that  is  to 
ascertain  the  number  of  you  people,  if  any,  who  intend  to  remain  on  the  ceded  por- 
tion. If  they  all  come  in  here,  it  is  very  simple.  What  I  men  by  being  ''simple  **  is 
that  in  case  they  all  decide  to  come  in  the  amount  of  money  that  I  have  stated  to 
you  will  remain  just  as  stated,  but  if  any  decide  to  remain  on  the  ceded  tract  I  have 
to  allow  80  acres  of  land  for  each  person  so  remaining.  It  will  reduce  the  total 
amount  proportionately,  and  we  would  not  have  to  make  any  allowance  lor  payment 
of  improvements  of  the  persons  remaining  there.  Now,  my  friends,  you  have  the 
question  before  you;  it  is  for  you  to  decide. 

Aid  Dus  O  Kb  Zhio.  Well,  my  friend,  I  do  not  want  to  stay  over  there.  I  want 
to  come  within  the  reservation. 

Mr.  McLauohlin.  Every  person  that  moves  in  from  there  upon  the  diminished 
reservation  will  receive  a  certain  amount  in  proportion  to  the  value  of  his  improve- 
ments.    Some  of  the  improvements  are  better  and  worth  more  than  otiieiB. 

Bay  BAUM  B  OI8H  B  WAY  8KUNO  (Georob  Hylandino).  WcU,  mv  friend,  I  will 
say  to  you  what  I  think.  I  make  my  expressions  just  as  these  Induans  here  have 
talked  matters  over.    We  want  the  treaty  of  1889  amended.    We  want  to  make 
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a  treatj'  with  you.  We  want  to  accept  a  treaty  from  you,  if  you  can  pay  lis  a  little 
more  than  what  your  offer  is.  I  have  my  house  over  at  Highlanding;  I  don't  want 
to  remain  there.     I  want  to  come  in  upon  the  reservation. 

Mr.  McLaughun.  I  wish  to  say  something  now  that  will  only  interest  those  people 
who  are  living  on  that  land  that  will  be  ceded.  Coming  through  that  section  I 
noticed  a  number  of  well-kept  graves  along  the  way.  The  relatives  will  probably 
vant  to  bring  these  into  the  reservation  when  they  Come.  I  will  add  to  the  price 
offered  sufficient  to  pay  for  removing  the  dead  to  the  diminished  resOTvation,  if  they 
"wish  to  bring  them  in  here. 

Shah  weum  ah  ctjm  io  ish  rung.  One  thing  that  has  been  making  me  feel  very 
bad  IB  that  I  have  a  grave  out  at  my  place.  I  did  not  want  the  white  man  to  disre- 
gard the  grave.  I  came  up  here  from  there  some  time  ago,  and  a  Norwe^an  set  my 
Louse  on  fire  and  burned  it  up.  The  only  thing  that  I  have  there  now  is  the  little 
garden  that  I  had  when  I  had  my  house.  I  don't  want  to  stay  over  there.  I  want 
to  come  here.  It  is  the  wish  of  all  the  Indians  to  have  us  Indians  out  there  to  come 
in  upon  the  reservation,  and  it  is  also  the  wish  of  all  of  us  out  there  to  come  in. 

GiE  ME  WEUM.  We  are  not  quite  through  with  our  talk  with  you.  We  have  already 
told  you  about  our  former  treaties  and  in  that  is  lying  around  us.  That  is  What  we 
will  attend  to  to-morrow.  We  have  only  said  a  little  to  you  of  what  we  want  to  say. 
One  and  all  of  us  want  this  reservation  that  will  be  left  here  for  us  to  remain  intact 
for  at  least  forty  years,  so  that  nobody  can  disturb  us  in  that  time.  The  coming  gen- 
eratioo  will  probably  do  different  when  they  grow  up.  They  will  probably  hear  the 
old  people  talk  about  pine  in  their  days.  That  is  what  we  are  goin^  to  l^ve  to  our 
children.  We  want  to  hold  this  land  for  forty  years  before  it  can  be  sold.  If  dis- 
posed «l  we  have  to  give  our  consent  to  the  Government. 

Mr.  McLaughlin.  My  friends,  you  all  look  pleasant,  and  I  feel  pleasant  also.  I 
think  -we  are  just  in  the  right  humor  for  some  of  you  to  rise  up  and  say  that  you 
accept  my  offer,  and  then  designate  about  six  men,  two  or  three  of  your  young  men 
who  speak,  read,  and  write  the  English  language  and  two  or  three  of  you  old  men,  . 
to  come  with  me  to  the  office  and  prepare  the  agreement,  so  as  to  have  it  ready  for 
Monday  morning.  Remember,  my  fnends,  it  requires  the  signatures  of  all  of  you 
people.  You  have  been  very  patient  in  remaining  here  all  week,  but  I  want  you  to 
remain  until  I  have  your  names  to  the  agreement.  After  that  you  are  at  liberty  to  go 
to  your  homes.  I  don't  want  to  tax  your  patience  too  far;  but  if  you  will  remain 
here  to-morrow  and  Monday,  I  would  like  it  very  much.  I  have  arranged  with  the 
overseer,  Mr.  Sullivan,  to  get  some  beef  and  have  it  here  Monday  morning  for  you 
people,  and  1  hope  that  those  of  you  people  here  to-night  will  send  for  your  friends 
who  have  gone  home,  or  who  have  not  been  at  any  of  our  councils,  so  that  they  liiay 
be  here  Monday  to  sign  the  agreement. 

Now,  I  put  the  question.  Do  yoii  accept  my  proposition  and  will  you  appoint  the 
committee  to  meet  me  to-morrow  at  1  o'clock  at  the' office  to  commence  preparing 
the  agreement  upon  the  lines  that  we  have  been  tallring  of? 

(No  answer.) 

I  wish  to  say  that  after  the  agreement  is  prepared  it  will  he  brought  here  in  coun- 
cil and  read  to  you.  Every  word  will  be  explained  to  you,  sectibn  by  section  arid 
paragraph  by  paragraph,  so  that  you  will  understand  it  before  any  of  you  are  asked 
to  sign  it. 

Oay  bay  gob  bow.  We  will  excuse  you  for  to-night,  for  we  wish  to  stay  here  and 
talk  over  the  matter. 

Mr.  McLaughun.  I  will  retire  from  the  council,  and  if  you  accept  my  proposal  let 
me  know,  so  that  I  may  prepare  the  agreement,  arid  I  will  say  before  bidding  you 
good  night  that  I  hope  you  will  see  the  wisdom  of  accepting  my  offer  and  come  to 
thai  conclusion  to-night,  so  that  I  can  prepare  the  papers  to-morrow. 

Council  adjourned  Saturday  11.30  p.  m. 

Council  reconvened  Monday,  Marcli  10,  9.30  a.  m. 

Mr.  McLaughlin.  My  friends,  we  adjourned  Saturday  night,  and  I  was  expecting 
a  reply  sometime  during  the  night,  but  am  very  well  pleased  that  you  haVe  taken 
this  time  to  consider  the  matter  and  that  you  have  had  two  nights  and  all  day  yes- 
terday to  deliberate.  You  are  probably  ready  no#  to  give  me  a  diefinite  answer,  and 
I  am  ready  to  hear  your  decision. 

Gay  bay  gob  bow.  When  we  were  here  together  night  before  Itot  We  said  at  that 
time  that  $10  per  acre  would  be  the  prices  we  would  ask  for  that  land.  There  was  a 
mistake  made;  we  didn't  mean  to  ask  $10  j  it  was  $5.  It  was  $6  an  acre  that  we 
meant,  and  therefore  we  want  to  put  this  price  of  $5  an  acre  before  you  for  yoUr  con- 
sideration; but  if  you  will  not  give  us  $5  per  acre  we  will  insist  upon  $4  per  acre,  and 
will  not  accept  anything  less.    We  wish  to  hear  if  you  will  allow  us  $4  per  acre. 
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My  friend,  we  have  been  meeting  here  for  quite  a  long  time  now,  and  of  course  the 
Indians  have  wished  to  talk  over  matters,  and  find  out  which  would  be  the  best  for 
them,  and  for  that  reason  we  have  taken  so  much  time.  This  year  has  been  ver\ 
uncomfortable  and  I  think  now  that  we  ought  to  come  to  an  understanding  and  con- 
clude our  agreement  to-day  if  possible.  We  put  this  matter  before  you  for  your 
consideration,  and  we  want  you  to  think  it  over  and  see  if  you  can  agree  with  our 
wishes  after  you  have  ffiven  it  due  consideration* 

Mr.  McLaughlin.  My  friends,  we  are  now  very  close  together  as  to  price.  It  i^ 
certainly  very  gratifying  to  me  4o  h«ir  your  propontioii  erf  Hri«  morning.  It  would 
afford  me  great  pleasure  to  meet  your  wishes  as  to  the  price,  and  while  tnere  is  souu- 
discretionary  power  vested  in  me  in  this  matter,  you  must  bear  in  mind  that  an} 
agreement  we  may  conclude  must  be  such  as  will  meet  with  Department  approval 
and  ratification  by  Conpess.  It  would  be  absurd  to  enter  into  an  agreement  with 
you  that  I  know. would  be  rejected,  and  must  therefore  be  such  as  I  have  reason 
to  expect  will  meet  with  approval. 

If  you  people  will  promise  me  to  pay  for  the  improvements  of  those  who  are  now 
located  on  the  tract  ceded  and  have  elected  to  come  within  the  diminished  re6er\'a- 
tion,  also  for  the  removal  of  the  dead  buried  within  the  cession,  I  will  make  yim 
another  proposition.  The  amount  that  I  am  going  to  recommend  for  the  payment 
for  the  improvements  of  those  people  is  $4,200  and  for  the  removal  of  the  d*^\ 
$800,  making  a  total  of  $5,000.  If  you  ^ill  promise  that  out  of  the  first  payment 
made  to  you  of  this  purchase  money  that  every  man,  woman,  and  child  (bene- 
ficiaries of  the  payment)  will  tiun  over  to  the  diBbursing  officer  who  wakee  the 
payment  the  smn  of  $4  each,  so  that  he  may  pay  to  each  of  the  personn  to  he  com- 
pensated for  his  or  her  imnrovements  thus  abandoned,  which  will  be  paid  to  suclr 
persons  in  proportion  to  trie  value  of  their  respective  improvements  and  for  th«* 
removal  of  theu*  dead  to  the  diminished  reservation,  1  will  make  the  liunp  sum  con- 
sideration $1,000,000.  The  first  payment  of  which  to  he  $250,000  within  ninety  da>5 
after  the  agreement  is  ratified  and  the  remainder,  $750,000,  to  be  divided  into  fifteec 
annual  payments  of  $50,000  eacA.  1  make  this  offer  as  we  are  now  so  near  toeether 
on  price,  and  this  is  more  than  splitting  the  difference  with  you.  The  period  oi 
annual  payments  is  extended  in  this  offer  to  fifteen  years  instead  of  ten  years,  a^  in 
my  former  offer,  but  I  think  this  longer  period  better  for  you,  especially  with  t)!*- 
increased  offer. 

1  have  a  list  of  the  people  who  have  improvements  on  the  tract  of  laud  that  will 
be  ceded.  There  are  42  families,  a  total  of  129  pel^ns,  on  the  tract.  1  intended  u* 
have  an  item  of  $4,200  for  the  improvements  that  those  people  have  done  on  th&i 
land  and  $800  for  the  removal  of  the  dead,  making  a  tot^  of  $5,000  to  be  paid  to  thcwp 
people  who  come  in  here  on  the  reservation.  If  you  will  meet  that  expen.<«e  I  will 
meet  you  part  way  on  your  proposition,  and,  in  case  you  accept  my  proposition,  the 
manner  of  paymente  will  be  somewhat  changed  from  the  suggestion  that  1  mad?  you 
in  the  first  offer.  My  friends,  you  have  been  so  good  since  we  have  assembled  in 
our  councils  and  been  so  patient  and  willing  to  discuss  this  matter  so  thoroughly 
among  yoiu^clves,  and  so  very  gentlemanly  with  me,  that  my  heart  has  warmed  for 
you  very  much,  and  I  want  to  do  the  very  best  for  you  that  can  be  gotten  throufh 
Congress. 

There  are  1,332  of  you 'people  on  the  roHs- to-day,  and  iieach  of  you  persons  turD 
in  $4  out  of  the  first  payment  it  would  make  more  than  the  necessary  $5,000.  Turn 
this  amount  over  to  your  agent  for  him  to  pay  to  those  of  you  who  abandon  yoiir 
locations  in  the  ceded  tract,  in  proportion  to  the  value  of  the  respective  improve- 
ments. On  those  conditions  1  will  give  you  an  even  million  dollars  for  the  ceesioo 
(that  is  a  fraction  over  $3.90  per  acre),  of  which  amount  I  woidd  have  the  agreement 
provide  for  the  payment  to  you  oi  $250,000  for  the  first  payment  within  ninety  da\? 
after  the  ratification  of  the  agreement,  and  figuring  Upon  1,340  peisons,  as  in  the 
other  proposition,  would  be  $186.55  per  capita  for  each  man,  woman,  and  child  for 
the  first  payment,  and  the  remaining  $750,000  to  be  divided  into  fifteen  annual 
installments  of  $50,000  each,  which,  figured  upon  a  baiOB  of  1,340  persons,  would  be 
$37.30  per  capita  for  each  man,  woman,  and  cnild  for  fifteen  years. 

Now,  my  friends,  you  have  heard  two  propositions  from  me,  the  one  of  $960,670 
which  I  have  offered*  you  before,  with  $260,670  for  the  first  pavment  and  ten  aonuJ 
iiLstallmenta  for  the  remainder,  and  1   will  add  $5,000  to  that  first  offer  to  pay  i 
Indians  coming  witliin  the  diminished  reservation  for  their  improvements  on  the  I 
ceded  tract  ana  for  removal  of  their  dead.    You  now  have  both  mv  offers.     In  their  ' 
first  offer  the  Government  pays  for  the  improvements  of  those  wlho  aliandon  their 
improvements  out  there.    My  second  offer  is  over  $39,000  more,  but  you  are  to  reiic- 
biu-se  the  Indians  coming  in  from  the  ceded  tract,  the  amount  of  which  is  not  to 
exceeil  .$5,000.    My  first. offer -pievkies.  f«r  one  large  payment  and  ten  anniul 
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installmetits)  for  the  remainder.  My  last  offer  is  $1,000,000,  with  ore  large  payment 
and  remainder  in  fifteen  annual  installments.  My  last  offer  is  $34,330  more  than  my 
fin«t  offer,  after  providing  $5,000  for  removal  of  the  Indians. 

Now.  my  friends,  had  you  not  been  so  patient  and  reasonable  in  your  demands  I 
would  not* have  made  you  this  offer,  and  it  may  meet  with  disapproval,  but  I  hope 
my  report  in  the  premises  will  make  it  properly  understood  by  tiie  Department  and 
by  Congress,  and  that  it  will  be  accepted.  A  million  dollars  in  even  money;  you 
can  all  keep  track  of  that:  there  is  no  fraction  of  dollars  in  it.  One-fourth  of  the  entire 
amount--$250,000— is  for  the  firet  payment,  the  other  three-fourths,  or  $750,000,  will 
f»e  paid  to  you  in  fifteen  annual  installments  of  $50,000  each. 

My  friends,  I  am  verN*^  reluctant  to  make  you  this  offer,  but  you  have  done  your 
part  real  well,  and  I  feel  that  I  want  to  do  the  best  I  can  to  taieet  your  wishes.  Now, 
you  can  determine  upon  which  of  these  propositions  you  will  a*^  cept.  and  I  am  ready 
to  prepare  the  agreement  on  either  offer,  but  above  this  last  offer  that  I  have  made 
it  is  absolutely  impossible  for  me  to  raise  one  cent. 

Council  adjourned  at  11  a.  m.,  Monday,  March  10. 

Council  reconvened  Monday,  2  p.  m.,  March  10,  1902. 

Mr.  MrLArcHUN.  My  friends,  I  have  responded  to  your  call.  I  am  now  here  to 
receive  your  answer. 

Wam  waah  we  taz  cumig.  I  want  to  say  a  few  words  to  you  just  as  I  think.  It  is 
twire  now  that  I  have  come  to  the  councils  that  you  have  been  holding  with  the 
In<fians  here,  and  the  first  time  I  was  here  you  was  called  on  to  show  your  authority. 
\^lien  your  authority  was  rekl,  I  felt  that  I  understood  it  thoroughly.  I  listened 
attentively  to  the  reading  of  your  authority  to  see  if  I  could  catch  anything  that 
would  cause  me  to  be  afraid  of  anything,  but  I  could  not  see  anything  of  that  m  the 
authority  when  it  was  read  to  me.  The  authority  that  was  given  you,  as  it  was  read 
to  me  and  as  I  understood  it,  you  have  the  authority  to  come  here  and  make  a  treaty 
with  the  Indians,  one  that  will  be  fair  to  each  side.  Everybody  was  glad  when  they 
understood  your  authority,  that  in  making  the  treaty  it  should'  be  for  the  benefit  of 
both  sides,  and  anything  done  should  not  be  unjust  to  either  side,  and  that  anything 
done  should  be  for  the  good  of  both  sides. 

So,  my  friend,  you  don't  want  to  be  surprised  if  it  takes  us  long  to  come  to  a  con- 
clusion, as  we  must  think  what  will  be  the  best  for  us  to  take.  We  will  think  of 
what  you  have  said,  and  then  we  will  make  up  our  minds  as  to  which  will  be  the 
best  for  us.  We  don't  expect  to  labor  very  long  until  we  come  to  a  conclusion.  We 
are  getting  close  to  an  understanding,  ancl  it  won't  be  long  now  until  wc  make  an 
agreement.  We  have  told  vou  that  you  must  take  our  proposition  if  we  tede  the 
land  that  you  are  asking  us  for,  and  miist  make  the  treaty  on  our  proposition.  There 
are  a  few  more  wishes  that  we  are  going  to  plac  e  before  you  for  your  consideration 
and  to  hear  what  you  will  say  regarding  them. 

I  do  not  think,  if  your  authority  hadf  been  otherwise  than  it  is,  that  I  would  have 
sat  in  one  place  longer  than  a  second  unless  you  would  have  given  me  a  new  mind 
or  have  made  a  different  man  out  of  me. 

I  will  now  bring  up  the  discussion  that  these  men  have  had  since  you  left  this 
room.  There  is  nothing-  outside  that  we  want  to  talk  about,  only  what  we  are  talk- 
ing about  inside  «hall  be  included  in  our  treaty.  In  regard  to  the  division  that  you 
said  would  be  made  of  the  money  coming  from  this  treaty,  we  expect  that  all  of  it  will 
be  included  in  the  payment,  also  to  pay  certain  Indians  for  their  improvements  aban- 
doned and  for  the  removal  of  their  dead.  We  had  a  general  discussion  in  regard  to 
the  first  pa3rment  that  will  be  made.  We  discussed  about  the  first  pavment  and 
decided  that  each  Indian  should  receive  $200,  so  we  have  placed  it  before  you  to 
hear  if  you  will  accept  our  proposition,  and  to  figure  up  how  much  money  we  will 
receive  for  the  balance  of  the  fourteen  vears  after  the  first  payment.  That  is  one 
matter  that  we  want  you  to  consider,  ^^'e  want  $300,000  for  the  first  payment,  and 
the  balance,  $700,000  to  be  paid  in  fourteen  years  after  that.  This  would  also  make 
the  payments  one  year  shorter  than  what  ^our  proposition  is.  As  soon  as  we  hear 
what  you  have  to  say  to  our  last  proposition  we  will  have  something  more  to  say 
to  you. 

Mr.  McLaughlin.  I  am  very  much  pleased  that  we  are  so  near  agreeing,  and  I 
wish  to  reply  to  the  question  of  my  friend.  His  desire  is  for  a  larger  first  payment. 
I  vonsidet&i  that  matter  well  before  making  you  that  last  offer,  and  I  reached  the 
ronchitton  that  this  amount  of  payment  was  best  for  you.  My  offer  for  the  first  ay- 
ment  is  just  one-foiu'th  of  the  entire  purchase  price,  the  remainder  to  be  paid  in 
fifteen  annual  installments.  Now,  if  you  will  consider  you  will  see  the  disproportion 
of  what  you  are  thus  to  receive  with  that  you  are  to  receive  during  the  following 
fifteen  years.    It  would  not  be  to  your  interests  to  receive  any  more  of  the  money 
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the  first  year  than  what  I  propose.  Tn  offering  you  $260,670  in  my  fiiet  pippoaitiD 
I  was  simply  getting  rid  of  that  odd  money,  the  odd  doUan.  But  when  I  increaae 
the  price  of  your  land  nearly  $35,000,  I  then  had  to  make  different  calcubitionfl  i 
the  annual  pa>rmentB. 

My  friends,  if  there  is  any  one  thing  that  will  be  more  of  a  stumbling  block  th^ 
any  other  in  the  ratification  of  this  agreement  it  will  be  the  laige  first  paymeni 
You  will  remember  when  you  heard  my  instructions  read  the  other  day,  mat  I  wj 
directed  to  be  fair  and  just  to  the  Indians  and  to  the  United  States.  I  have  not  onj 
been  fair  to  you,  but  I  nave  been  liberal  in  price,  and  to  be  just  to  you  I  have  to  taa 
into  consideration  that  which  will  be  of  the  greatest  benefit  to  you  in  the  manner  i 
2>ayment.  My  friends,  that  is  a  very  large  first  payment.  I  have  made  the  calculd 
tion,  and  it  will  be  about  1186.55  for  each  man,  woman,  and  child,  figuring  the  nuj^ 
bor  at  1,340  persons.  It  will  be  about  1932.75  for  a  fainily  of  five  pereons  for  the  firt 
payment.  Then  the  $50,000  annual  payment  would  give  each  of  you  about  $37  .$ 
annually  for  fifteen  years.  My  Mends,  the  proposition  that  I  have  made  to  you  i 
far  better  than  any  other  disposition  tlmt  could  oe  made  out  of  those  payments.  an| 
to  provide  for  the  pa>inent  to  continue  for  five  years  longer  than  we  first  talked  <\ 
influenced  me  largely  in  increasing  the  price,  so  that  you  old  people  would  thus  ha>l 
ample  to  provide  for  your  wants  4he  remainder  of  your  days,  and  with  thifl  meaQ 
your  young  men  had  ought  to  be  in  comfortable  circiunstances  by  the  time  th| 
annual  payments  terminate. 

I  have  Men  very  liberal  to  you,  my  friends,  in  the  offer  that  I  have  made,  both  ^ 
to  price  and  maimer  of  payment,  and  you  must  at  least  give  me  sufficient  groimd 
upon  which  to  base  an  argument  that  would  probably  carry  the  agreement  throu^l 
Congress,  but  to  give  you  the  large  amount  of  $300,000  in  tne  first  payment  I  woul^ 
fear  the  outcome.  You  will  see,  my  friends,  that  my  proposition  will  be  best  id 
you  after  coiuddering  it,  and  much  as  I  would  like  to  meet  your  wishes  in  the  prem 

1888,  it  would  not  be  advisable,  and  I  therefore  can  not  consent  to  your  requeet 
Remember  now  we  have  reached  an  agreement  as  to  price,  and  the  manner  of  pay 
ment  that  I  propose  ia  for  your  best  interests.  The  agreement  will  protect  you  alonj 
the  lines  that  we  have  talked  of  in  our  councils,  ana  I  therefwe  hope  that  you  wil] 
see  the  wisdom  of  accepting  it  without  further  question. 

Wam  wash  we  ybz  cunio.  Well,  my  friend.  I  will  now  place  before  you  whal 
we  are  ready  to  say.  In  my  treaty  here  I  only  want  to  say,  before  we  have  lh^ 
treaty  written  out  and  prepared,  that  I  give  you  the  land  that  you  come  to  aak  for 
I  cede  that  land  to  the  United  States  and  also  accept  your  proposition  in  the  ma]in«| 
you  have  proposed  that  the  money  shall  be  paid  to  ua.  Now  we  will  oomm^nce  and 
place  before  you  our  proposition  which  we  wish  to  have  included  in  the  a^re^aeni 
we  make  witn  you.  When  we  conclude  a  treaty  here  between  us  we  are  aware  th^i 
it  is  not  binding  upon  us  until  it  is  ratified  by  Congress,  and  of  course  we  will  hav< 
a  copy  of  the  agreement  and  after  Congress  ratifies  me  agreement  we  will  know  thai 
the  agreement  is  binding^  and  "We  will  expect  that  every  clause  in  the  agreem^it  will 
be  binding  and  that  it  will  be  fulfilled.  In  placing  before  you  our  proportion  which 
we  wish  to  include  in  the  agreement  there  will  oe  certam  matters  which  we  will 
insist  upon,  which  we  wish  very  much  ^ould  be  included  in  the  agreement. 

In  making  the  agreement  we  wish  an  article  included  that  in  case  the  Government 
should  not  fulfill  the  promises,  or  if  we  should  miss  any  of  the  promises  that  you  hav« 
made  here,  which  our  treaty  will  show,  we  wish  to  have  the  privilege  of  going  ta 
Washington  to  let  the  officials  know  what  we  think  is  missing.  We  want  it  aki« 
stated  in  the  agreement  that  when  the  agent  comes  to  make  the  payments  we  want; 
the  money  divided  among  the  Indians — we  don't  want  any  money  left  uiroaid.  We 
wish  some  of  our  youn^  men  who  can  read  and  write  to  see  that  all  of  me  inoDe) 
that  the  agent  is  authorized  to  pay  us  is  equally  divided  amon^  ua.  I  don't  think  it 
hac  been  done  heretofore  in  payments  to  the  Indians.  Our  wish  is  that  every  cent 
of  the  money  will  be  divided  among  the  Indians,  and  we  don't  want  anybody'  to 
stick  any  of  it  in  his  pocket.  My  Mend,  we  want  to  understand  each  otner  fully 
what  our  wishes  are.  We  are  prepared  to  close  our  treaty  to-day  and  make  ^ 
agreement  with  you,  but  we  want  to  make  a  good  agreement.  We  have  set  beict** 
each  other  certain  propositions,  and  I  wish  them  to  be  included  in  the  tzeaty.  After 
we  have  the  agreement  written  out  and  before  we  commence  to  sign  it  we  want  ti< 
place  our  grievances  before  you.  We  will  have  these  things  written  out  and  ready. 
The  act  of  1889  will  be  one  of  our  grievances.  The  treaty  that  we  are  gomg  to  nuit- 
is  going  to  be  a  new  law,  and  the  grievances  that  I  refer  to  is  on  aceount  of  the  act  of 

1889.  After  we  have  submitted  these  different  things  we  will  be  ready  to  eign  ihr 
agreeinent,  which,  however,  will  not  be  binding  until  Coiigrees  ratifies  it. 

Gay  bat  oar  bow  oince.  You  have  listened  to  the  man  ndio  has  just  got  throng 
talking.  He  waa  authorized  to  talk  to  you.  The  territory  that  he  spoke  about  waj 
the  property  that  we  thought  the  most  ( f .    This  i^  cne  reason  why  we  want  to  maie 
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a  good  treaty  for  it.  The  reservation  that  will  remain  after  ceding  the  western  por- 
tion we  wish  you  to  do  all  in  your  power  to  help  us  hold  it  as  a  permanent  ref»erva- 
tion.  This  is  the  main  thing  that  we  wish  to  include  in  the  agreement;  that  we  are 
going  to  hold  this  reservation.  It  must  be  distinctly  understood  in  the  agreement 
that  we  shall  hold  this  reservation  after  we  have  ceded  the  land  you  are  asking  us  for. 

Mr.  McLaughlin.  My  friends,  I  wish  to  sav  that  I  am  very  glad  to  have  our  friend 
here,  who  has  been  so  ill,  and  that  he  is  able  to  be  with  us  to-day.  He  has  prr- 
0ent«d  vour  case  in  a  very  commendable  manner j  and  I  will  have  words  in  the  agree- 
ment that  will.  BB  fax  OB  possible,  cover  the  points  raised  by  your  speakers.  As  I 
told  you  the  other  day,  I  prepare  my  agreements  with  great  care,  so  that  every  word 
will  have  but  one  meaning,  no  two  or  more  meanings  to  the  same  word.  I  have 
already  been  thinking  of  this  matter  a  great  deal  and  have  considerable  of  the  agree- 
ment prepared. 

I  will  now  go  to  the  office  and  write  out  the  agreement  in  full,  and  will  make  two 
copies  of  it,  one  of  which  will  be  left  with  you.  When  it  is  prepared  and  ready  for 
your  signatures,  I  will  bring  it  here  and  have  it  interpreted  to  you  section  bv  section 
so  that  every  word  of  it  will  be  understood.  It  will  be  on  the  lines  that  we  nave  dis- 
cuseed  and  the  conclusions  we  have  reached.  When  you  have  heard  this  agreement 
read  you  will  see  that  it  covers  all  important  points.  In  regard  to  your  claims  that 
you  speak  of  we  have  them  all  down  in  our  minutes,  which  you  have  a  copy  of. 
^e  minutes  of  our  councils  show  your  claims  as  stated  by  you,  and  will  go  forward 
with  the  agreement.  And  apart  from  this,  I  will  submit  the  substance  of  them  as 
promised  when  I  said  if  we  concluded  an  agreement,  your  grievances  would  not  only 
be  submitted  in  the  minutes  of  our  councils,  but  that  I  would  also  refer  to  them  in 
a  special  report. 

My  friena  raised  the  question  about  the  entire  amount  of  money  that  you  would 
be  entitled  to  under  the  proposed  agreement.  I  will  explain  that.  I  make  all  my 
agreements  read  very  clearly  and  you  would  understana  yours.  There  can  be  no 
mistake  about  the  payments,  for  the  reason  that  each  payment  for  a  certain  amount 
of  money  would  be  distinctly  provided.  You  all  know  that  you  would  receive 
$250,000  the  first  payment.  Any  of  your  young  men  who  can  read  and  write,  and 
there  are  a  number  of  them  here,  can  take  the  rolls  and  ascertain  the  number  of 
people  that  are  going  to  share  in  tJie  payment,  and  divide  the  total  amount  of  money 
by  the  number  of  persons,  and  you  then  have  exactly  the  amount  each  one  should 
receive.  The  entire  amount  will  be  paid  out  equally  among  you,  not  one  dollar  of  it 
will  be  returned  to  the  Treasury.  The  same  applies  to  the  subsequent  payments,  the 
following  fifteen  annual  installments.  You  can  divide  the  amount  of  money  by  the 
number  of  people  and  find  out  whether  you  are  getting  the  right  amount  of  money 
or  not.  I  am  very  glad,  my  friends,  that  your  speaker  nas  raised  this  question,  as  it 
has  enabled  me  to  explain  it  to  you.  I  have  now  answered  all  of  your  Questions  and 
will  proceed  to  the  office  and  prepare  the  agreement.  I  want  you  all  to  be  here 
when  I  return  to  hear  the  agreement  explained.  I  will  have  duplicate  copies  of  the 
agreement,  and  after  I  explain  it  one  copy  is  left  here  with  you,  the  other  I  forward 
to  Washington.  I  want  you  all  to  remain  here  because  our  many  councils  and  long 
discussions  would  amount  to  nothing  unless  you  remain  and  sign  the  ("gr^^ement 
when  it  is  ready  for  signature. 

Wam  waah  wfi  TEZ  CUNIQ.  I  Want  to  say  a  little  more  to  you  in  re^td  to  the 
payment.  We  would  like  to  have  the  money  paid  to  us  in  currehcy  or  silver,  for  it 
18  very  hard  for  us  to  get  a  check  cashed  here. 

Mr.  McLaughlin.  The  agreement  will  provide  that  it  be  paid  in  cash. 

Wam  waah  wk  tez  cunio.  Another  tning  I  want  to  say  to  you  is  when  anybody 
starts  to  deliver  anything  to  its  destination  if  ne  loses  it  on  the  road  he  mupt  go  back 
and  recover  it.    We  don't  want  to  be  losers  by  anything  that  would  be  lost. 

Mr.  McLaughlin.  You  would  not  be  losers  by  any  loss  of  money  by  the  disburs- 
ing a^ent.  He  would  be  responsible  for  all  the  money  placed  in  his  hands  for  you 
until  It  was  paid  and  your  receipts  for  same  obtained. 

Wam  waah  we  yez  cunio.  Joseph  C.  Roy  will  now  read  to  you  in  our  language 
the  paper  we  have  prepared,  which  I  referred  to  a  while  ago. 

Joseph  C.  Roy  (reading;  Peter  Graves  interpreting).  ;^rst.  We  accept  your  offer 
of  $1,000,000.  We  will  pay  the  Indians  locatea  on  the  ceded  tract  for  tne  improve- 
ments they  abandoned  and  for  removing  of  their  dead. 

Second.  In  ceding  the  western  portion  of  the  reservation,  which  embraces  about 
256,152  acres,  we  wish  iJie  balance  of  the  diminished  reservation  to  be  held  in  common 
by  the  Red  Lake  Chippewa  Indians. 

Tliird.  The  pine  on  our  reservation  not  to  be  cut  without  our  consent,  except  as 
may  be  required  for  our  own  use,  and  that  we  may  cut  all  dead  and  down  timber, 
other  than  pine,  for  our  use  and  benefit. 
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Fourth.  We  not  to  be  forced  to  take  allotmente  until  such  time  as  we  deem  propx 
and  consent  to  same.  And  we  want  it  provided  that  each  man,  woman,  and  chij 
shall  be  entitled  to  160  acres. 

Fifth.  No  railroad  to  be  built  inside  of  our  diminished  reservation ,  or  permisaio 
given  by  the  Indian  Department  for  such  without  obtaining  our  consent. 

Sixth.  The  United  States  Government,  or  any  other  paxty,  shall  not  construct 
dam  or  cause  one  to  be  built  on  our  reservation  without  first  obtaining  our  consent. 

Seventh.  Any  person  who  is  not  a  member  of  our  band  to  be  removed  from  ou 
reservation  when  so  recommended  by  a  majority  of  our  people. 

Eighth.  Any  person  who  is  not  on  the  census  rolls  of  our  agency  shall  not  h 
admitted  on  our  census  rolls  without  first  obtaining  the  consent  of  a  majority  of  oii 
people. 

Ninth.  That  all  the  claims  which  we  have  against  the  Government  shall  be  refem^ 
to  the  Court  of  Claims  for  adjudication,  with  the  right  of  appeal  to  the  Supreme  Coui 
of  the  United  States. 

Tenth.  That  there  shall  be  no  seine  or  pound  nets  set  to  catch  fish  in  the  water?  r| 
Red  Lake. 

Eleventh.  After  all  pine  timber  on  the  ceded  lands  of  our  reservation  under  thj 
act  of  1889  has  been  cut,  making  the  waterways  for  the  removal  of  the  timber  dj 
longer  necessary,  the  waterwajrs  for  commercial  purposes  within  our  reservation  t^ 
be  closed. 

Twelfth.  In  making  the  agreement  now  under  consideration  the  name  of  tb^ 
Indians  of  this  reservation  heretofore  known  as  Red  Lake  and  Pembina  bands!  <  I 
Chippewa  to  be  changed  so  as  to  be  hereafter  known  as  the  Red  Lake  Chippevai 
as  air  Pembinafl  of  this  reservation  have  become  Red  Lake  Indians  by  intermarria^i 
or  long  residence. 

Thirteenth.  It  must  also  be  provided  in  our  new  agreement  that  the  present  hi 
be  so  changed  as  to  give  the  Red  Lake  Indians  all  moneys  collected  from  fines  imi 
posed  upon  whites  for  trespassing  upon  our  reservation. 

Mr.  McLaughlin.  The  privilege  of  cutting  dead  and  down  timber  can  only  k 
legally  done  by  obtaining  authority  of  the  Department. 

The  present  law  prohibits  persons  not  belonging  to  an  Indian  resenation  fn»n 
remaimng  thereon  or  coming  upon  it  without  permission  from  proper  authority,  anJ 
all  persons  violating  such  law  can  be  summarily  removed. 

It  is  now  the  policy  of  the  Department  not  to  admit  anyone  to  the  rolls  of  an  Indbi 
agency  without  the  consent  of  a  majority  of  the  Indians  interested  has  been  fir^l 
obtained. 

The  laws  of  the  respective  States  govern  in  regard  to  fishery  laws  as  they  do  U 
game  laws,  and  the  right  to  free  use  of  all  navigable  waters  to  all  citizens  of  the  Unital 
States  is  provided  by  our  Federal  laws. 

Federal  and  State  laws  also  govern  in  regard  to  construction  of  dams  such  as  yml 
refer  to,  and  any  damage  done  to  the  property  of  individuals  has  to  be  paid  for  h'j 
the  parties  who  are  benefited  by  the  construction  of  such  dams.  This  would  applj 
to  your  reservation  lands,  should  any  of  your  lands  be  damaged  so  as  to  make  tVnJ 
less  valuable. 

Our  present  laws  give  the  right  of  appeal  to  the  Supreme  Court  of  the  Unitw 
States  with  any  case  orijjinating  in  the  lower  court  and  regularly  carried  up  to  tb'i 
Supreme  Court.  -The  privilege  of  having  a  case  adjudicated  by  the  Court  of  Clain^ 
is  usually  authorized  by  act  of  Congress.  No  authority  is  vested  in  me  in  th^^ 
questions,  and,  therefore,  can  not  be  considered  by  me.  But  your  statement?  M 
regard  to  these  matters  will  appear  in  the  minutes  of  our  councils,  which  will  U 
forwarded  with  our  agreement,  and  will,  if  agreement  is  ratified,  appear  printed  ia 
the  public  document. 

Regarding  the  name  Red  Lake  and  Pembina  bands  of  Chippewa  Indians.  a.« )'  i 
people  of  Red  Lake  Reservation  have  heretofore  been  known  by,  I  regard  it  imn<H^ 
essarv  to  continue  that  name  hereafter,  as  those  of  you  who  were  formerly  of  i> 
Pembina  band  have  now  almost,  if  not  entirely,  lost  your  identity  as  PembiIli^1 
haviiig  been  merged  into  the  Red  Lake  band  by  intermarriage  or  long  residen«.v 
Our  agreement  will  provide  that  only  those  Indians  belonging  on  the  Red  Ukti 
Reservation  will  share  in  its  benefits,  and  that  you  possess  your  diminished  restr- 
tion  independent  of  any  other  of  the  Chippewa- bands. 

We  will  now  adjourn  so  that  I  may  prepare  the  agreement. 

Council  adjourned  at  4  p.  m.,  Monday,  March  10,  1902. 

Council  reconvened  Monday,  March  10,  7.30  p.  m.  , 

Mr.  McLaighlin.  I  will  say,  my  friends,  that  I  have  the  agreement  prepa^'< 
and  I  will  now  read  it  to  you  if  you  are  ready  to  hear  it. 
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Gay  bay  oah  bow  oincb.  The  reservation  that  will  be  left  after  we  cede  the 
western  portion,  we  want  it  to  be  an  Indian  reservation  for  all  time  to  come^ 
and  that  we  shall  never  be  required  to  take  allotments  within  the  boundary  thereof. 
That  is  the  wish  of  the  Indians  here.  That  is  the  most  that  they  hate.  That  is 
what  they  are  afraid  of.  ^ 

Mr.  McLauohun.  My  friends,  that  question  has  been  discussed  a  great  deal  since 
we  commenced  our  councils,  rhave  told  you  that  there  would  be  nothing  in  the 
ag:reement  that  we  are  entering  into  that  would  compel  you  to  take  allotments.  That 
la  a  matter  in  the  future  and  entirely  with  yourselves.  But  as  this  is  probably  the 
last  agreement  you  will  ever  have  in  regard  to  any  of  these  lands,  at  least  for  most  of 
you  old  people,  I  deem  it  very  important  that  you  have  a  provision  in  the  agreement 
that  wiLl  provide  for  your  taking  allotments  in  case  any  of  your  people  should  want 
to;  but  there  is  nothing  obligatory  in  the  matter,  and  the  way  the  law  stands  now, 
what  is  called  the  general  allotment  act,  each  person  is  only  entitled  to  80  acres  of 
af^icultural  land.  Furthermore,  pine  land  or  otner  timber  land  is  not  classed  as  agri- 
cultural land  for  allotment  puipoeee.  I  want  to  provide  for  you  in  the  future,  so 
that  any  time  you  may  take  allotments  you  will  nave  the  privilege  of  taking  pine 
lands,  and  that  when  you  do  so  you  will  be  entitled  to  160  acres  each — every  man, 
woman,  and  child — regardless  of  the  classification,  whether  agricultural  or  pine 
land. 

My  friends,  the  way  I  have  the  agreement  prepared,  which  I  will  read  to  you, 
your  interests  are  fully  protected.  I  will  take  pains  to  make  clear  every  paragraph 
in  the  agreement,  and  I  will  not  tell  you  anytning  that  is  misleading.  I  wifi  tell 
you  exactly  the  meaning  of  each  sentence  and  eacn  word.  Now,  these  two  ccpies 
of  the  agree(ment)  are  written  at  the  same  time.  The  typewriter  made  the  same 
impressions  on  each  at  the  same  time,  therefore  the  one  is  an  exact  copy  of  the 
other.  Now,  I  will  have  one  of  your  youn^  men  hold  that  copy,  which  is  the  one 
that  will  be  left  here  at  the  agency.  This  in  my  hand  is  the  original,  which  I  will 
read,  and  after  it  is  signed  will  forward  to  the  Department.  This  is  the  copy  that 
the  edgnaturee  will  be  attached  to. 

(Mr.  McLaughlin  reads  the  agreement.) 

You  have  now  heard  the  agreement  read,  and  the  three  interpreters  say  that  it  is 
exactly  as  it  is  written  here. 

I  will  now  sign  the  agreement  on  the  part  of  the  United  States,  and  you  must  all 
sign  it  after  me,  so  as  to  complete  it. 

Ieen  je  owom  abb.  I  want  to  speak  to  you.  God  is  listening  to  what  we  have 
been  saying.  God  is  a  witness  to  tnis  aCTeement.  We  want  this  agreement  so  that 
the  mice  can  not  break  into  it«  as  they  nave  to  the  other  agreements.  Our  dimin- 
ished reservation  must  remain  intact  for  all  time. 

Inspector  James  McLaughlin  then  signs  the  agreement,  followed  by  Chief  Kay 
bay  no  din  and  others  until  108  of  the  Indians  present  had  signed,  and  council 
adjourned  at  11  p.  m.  Monday,  March  10,  1902. 

I  hereby  certify  that  the  foregoing  is  a  true  and  correct  transcript  of  the  proceed- 
ings of  councils  held  by  James  McLaughlin,  United  States  Indian  inspector,  with  the 
Indians  of  the  Red  Lake  Indian  Reservation,  Minn.,  from  March  4  to  10,  inclusive, 
1902. 

Fred.  Dennis,  Stenographer. 

Red  Lake  Agency,  Minn.,  March  12 y  1902. 

This  agreement,  made  and  entered  into  this  tenth  day  of  March,  nineteen  hundred 
and  two,  by  and  between  James  McLaughlin,  United  States  Indian  inspector,  on  the 
part  of  the  United  States,  and  the  Red  Lake  and  Pembina  bands  of  Chippewa  Indians 
belonging  on  the  Red  Lake  Reservation,  in  the  State  of  Minnesota,  witnesseth: 

Article  I.  The  said  Indians  belonging  on  the  Red  Lake  Indian  Reservation,  Min- 
nesota, for  the  consideration  hereinafter  named,  do  hereby  cede,  surrender,  giant, 
and  convey  to  the  United  States  all  their  claim,  right,  title,  and  interest  in  and  to  all 
tliat  part  of  the  Red  Lake  Indian  Reservation  situate  within  the  boundaries  of  Red 
I^ke  County,  Minnesota,  as  said  county  is  at  present  defined  and  organized,  the  tract 
hereby  ceded,  being  more  particularly  described  as  embracing  all  that  part  of  said 
Red  Lake  Indian  Reservation  lying  west  of  the  range  line  between  ranees  thirty- 
eight  (38)  and  thirty-nine  (39)  west  of  the  fifth  (5th)  principal  meridian,  tne  tract  of 
land  hereby  ceded  approximating  two  hundred  and  tifty-six  thousand  one  hundred 
and  fifty-two  (256,152)  acres,  and  also  hereby  agree  that  all  of  said  Indians  now 
residing  on  the  tract  hereby  ceded  shall  remove  to  the  diminished  reservation  within 
six  months  after  the  ratification  of  this  agreement,  and  shall  be  paid  not  exceeding 
five  thousand  (5,000)  dollars  in  cash  by  the  Indians  of  said  Red  I^ke  Reservation 
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out  of  the  first  payment  received  by  them  from  the  proceeds  of  this  ceesioD,  eai*i 
five  thousand  (5,000)  dollars  or  so  much  thereof  as  may  be  necessary,  to  be  paid 
equitably  to  those  thus  removing,  in  proportion  to  the  value  of  their  rewpetiv*- 
improvements,  which  payment  by  said  Red  Lake  Indians  shall  be  in  full  for  all 
improvements  which  they  ^ill  abandon,  and  also  for  the  removal  within  the  diaiL- 
ished  reservation  of  their  dead  from  where  they  are  now  buried  on  the  tract  here^} 
ceded. 

Articlis  II.  In  consideration  of  the  land  ceded,  relinquished,  and  conveyed  hy 
Article  I  of  this  agreement,  the  United  States  stipulates  and  agrees  to  p«y  said 
Indians,  in  the  manner  hereinafter  provided,  the  sum  of  one  million  (l,Od0.00it 
dollars. 

Articlis  III.  It  is  understood  that  the  amount  to  be  paid  to  said  Indians,  as  f*tipt:- 
lated  by  Article  II  of  this  agreement,  the  sum  of  two  hundred  and  fifty  Thoufuc  1 
(250,000)  dollars,  shall  be  paid  in  cash,  per  capita,  share  and  share  alike,  to  each  man. 
woman,  and  child  belonging  on  said  Red  Lake  Indian  Reservation,  within  ninety  f« 
davs  after  the  ratification  of  this  agreement,  and  the  remainder  of  said  sum  f*{  on*- 
million  (1,000,000)  dollars,  viz.  seven  hundred  and  fifty  thousand  (750,000 »  dolUv 
shall  be  paid  in  cash,  ]jer  capita,  in  fifteen  (15  )  annual  installments  of  fifty  thou5aiid 
(50,000)  dollars  each,  the  first  of  which  fifteen  annual  installments  to  be  paid  in  th*- 
month  of  October  of  the  year  following  that  in  which  payment  of  the  said  two  hun- 
dred and  fifty  thousand  (250,000)  dollars  is  made,  as  pro\ided  in  this  agreemf^nf, 
and  in  the  month  of  October  of  each  year  thereafter  of  the  succeeding  fourteen  years, 
covering  the  period  of  said  fifteen  annual  installments. 

Article  IV.  It  is  further  agreed  that  the  said  Indians  belonging  on  the  said  K*^! 
Lake  Indian  Reservation,  Minnesota,  shall  possess  their  diminished  reeprvati«»ti 
independent  of  all  other  bands  of  the  Chippewa  tribe  of  Indians,  and  shall  Ih*  enti- 
tled to  allotments  thereon  of  one  hundred  and  sixty  (160)  acres  each,  ot  either  a^i- 
cultural  or  pine  land,  the  different  classes  of  land  to  be  apjiortioned  as  e<iuitably  ar 
possible  among  the  allottees. 

Article  V.  It  is  understood  that  nothing  in  this  aereement  shall  be  construed  **> 
deprive  the  said  Indians  belonging  on  the  Red  I^ke  Indian  Reservation,  Minnceoii, 
of  any  benefits  tu  which  they  are  entitled  under  existing  treaties  or  agreements  m  t 
inconwstont  with  the  provisions  of  this  agreement. 

Article  VI.  This  agreement  shall  take  effect  and  be  in  force  when  signed  by  the 
TJnite<l  Stat-es  Indian  inspector,  James  Mclaughlin,  and  by  a  majority  of  theinal*- 
adult  Indians,  parties  hereto,  and  when  accepted  and  ratified  by  the  rongrKSp  ot 
the  United  States. 

In  witness  whereof  the  said  James  Mcljaughlin,  United  States  Indian  in«pe<-1or.  on 
the  pari,  of  the  United  States,  and  the  male  adult  Indians  l)elonging  on  the  Red  l^k*' 
Indian  RcRcrvation,  Minnt^sota,  have  hereunto  set  their  hands  and  seals  at  Re*:!  Uke 
Indian  Agency,  Minnesota,  this  t«nth  day  of  March,  A.  D.  nineteen  hundred  and  tiriv 

James  McI^lghliv,    (seal.] 
United  States  hxdian  InspecUtr, 


No. 


Name. 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
30 
31 
22 
23 
24 
25 
26 


Kay  bay  no  din  (chief) 

Mays  ko  ko  noy  ay  (chief) 

Pay  sheke  ihie  (chief) 

Nay  ay  tow  ub  (chief) 

Ah  num  e  ay  ke  riiig  (chief) . .- 

leen  ie  g  won  abe  (chief) 

Kay  bay  gah  bow  (chief) 

Bay  baum  e  ke  tbig  walsh  kung 

Wah  we  yay  cumig 

Me  sah  bay 

Kemewim 

Da  y  be  ke  ehig 

Aln  dus  so  ke  thig 

Nay  nah  e  gwon  abe 

Nay  gah  bow 

Kaybaygahbowainoe 

Joseph  Gtirneau 

Way  wezhegwonayaush 

Kah  ke  the  Imush 

Ah  be  tae  ke  shig  waib  (John  Thunder) . 
Ah  be  tab  aun  ah  quod  ( Wm.  Gurneau). 

Way  metis  Qshe  wah  cum  ig 

Joseph  B.  Jourdain 

Alexander  Jourdain 

Kene  wogwonayaush 

Alexiance  Jourdain 


Mark.     A^ 


tSeal.^  I 
(Seal.) ; 
(Seal.)  I 
(Seal.) 

;s«a].) 
Seal.) 
'Seal.) 
Seal.) 

;:._a.) 

Seal.'t 
Seal.) 
.'Seal.) 
(Seal.) 
(Seal) 

(SMl.) 

(Seal.) 
(Sttl.) 
(Seal.) 
(Seal.) 


[Seal.) 
Seal.) 
Seal.) 
Seal.) 
Seal.) 
Seal.) 
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\'o. 


Name. 


2S 
29 
20 
31 
32 
33 

36 
37 
3.«i 
39 
40 
41 
42 
43 
♦4 
♦'. 
46 
47 
4S 
49 
.50 
:)1 

.\3 
54 
.>'> 
56 
^7 
.'vs 
ofi 

m 

61 
62 
63 
64 
6.) 
66 
67 

70 
7\ 
-2 
73 
74 


Be  war  bick  ogwaa  (Joe  Thunder) 

At  waus  se  ke  shii?  (Thos  Gumeau) . 

C.'A.  H.Beauliea 

W  i  Ulam  Beaulie u 

Pe  avansh 

F^ank  Gumeau 

Oke  mah  wub  (Sam  Sayer?) 

Joe  Omen 

Amos  BiKbird 

.Samuel  Mills 

Me  ke  seence  (Joe  Mason) 

T  ouis  Jonrdain 

Kah  ke  fiay  aun  ab  quod 

I  oais  Gumeau 

A  vsh  Quay  xah  bow 

Kah  mln  way  way  ke  «hiK 

May  dway  ciimig  ish  kuni; 

Kah  ke  pav  be  nM** 

Kah  we  tab  bid  (Peter  Sumner) 

Mav  maush  kow  e  fsah  bow 

Kah  ke  gay  nung 

Nay  tab  we  ke  be  mis 

Way  way  nub  (Charlie  Ward) 

Keniew(No.  2) 

Kav  bav  o  aah  dimg 

Te  bish  ko  ke  thig 

Nab  eaun  ub  c  tirag 

She  bah  yaun  ah  quod 

Wm.  Savers 

Ke  chc  be  n^y  shee  ( Dick  Big  Bird) . . 

Pah  go  nav  ke  thig 

Ah  wau  e  ke  ihig 

Pe  cbe  gab  bow 

Mis  auah  dais  aince 

Paym  way  way  be  nais 

May  dway  gunih  ee 

Ne  gaim  e  be  n<iis 

Che  ke  thig 

Shay  wun  ah  ctim  ig  ish  kung . 

Wah  baus 

Nab  «he  Vay  be  iials. 
Ke  nicw  aince  (No.  1). 
A  V  ne  we  gwon  abe. , 
Kahkansree. 

Peter  Jourdain 

Joe  Beaulieu 

Robert  Smith 

Wain  je  mah  dub 

Kav  «be  way  waint 

Kah  ke  eay  gwon  av  au.«<  un« 

Ke  be  dwav  o  say  (George  English) . 

Alex  Beaulieu 

rha'J.  Sumner 

Bay  T)aum  e  bee 

David  Dickinson 

May  thab  Vc  aush 

Chas.  Chatville 

Bav  nais  e  wub ■ 

Kaush  kah  iaun '. 

Jobnny  Srears , 

William  R.  Snears 

George  Beaulieu 

Kewetahgwon  avaush 

O  be  £aun  0  ke  xhig  (No.  1) 

Shah  shah  go  ee  kung 

Oom  be  Ve  thie 

Shahdaim  (Henry  Defoe) 

Georre  Bassctt 

A  y  ub  e  tung 

Ke  we  tah  be  nais  ( Frank  Rngli^) . . 

WiUiaro  Jourdain 

lahbedub 

Frank  Jourdain 

Nab  gaun  way  we  dung 

Kezhiewaishkung 

Peter  Graves 

Jos.  C.Roy 

Pah  go  nay  ke  ihig  (No.  2) 

Frank  Beaulieu 

Roderick  McKenzio 

Simon  Spears 

Mo  ne  do  ke  lis  oonce 

TxHiizon  Lunier 

Bazilo  I^wrence 

Joseph  Nadeau 


Mark.     .  Age. 


X  (Pe«l.) 

(Scal.> 

X  (Seal.) 

X  ^Seal.) 

X  (i^eal.) 

X  (Seal.) 

f'eal.) 

(Seal,) 

(S«ll.> 

X  (Seal.) 

X  (Seal.) 

X  f^eal.^ 

(Seal.) 

X  fScaI.> 

X  (Seal.) 

X  f«e<il.^ 

x(Seftl.) 

X  (Seal.) 

X  (Spnl.l 

X  (Seal.) 

X  (Soal.) 

X  (Seal.) 

X  (Peal.) 

X  (Seal.) 

X  (Seal.) 

X  (SmI.) 

X  (Seal.) 

(Son  1.1 

X  (Seal.) 

X  (Scat.  "I 

X  (i^ml.) 

X  (So%l.) 

X  (Seal.) 

X  (Seal.) 

X  (Seal.) 

X  (Seal.) 

X  (Seal.) 

X  (Fe^l.) 

X  (Seal.) 

X  (Feal.) 

X  (Seal.) 

X  (Seal.) 

X  (F«il.) 

X  (Feal.) 

(Ponl.) 

(Seal.) 

X  (Feal.) 

X  (Foal.) 

X  (Feal.) 

X  (Feal.) 

(Feal.) 

(Feal.) 

X  (Fcfil.) 

(Feal.) 

X  (Foal.) 

(Foal.) 

X  (Foal.) 

X  (Feal.) 

(Feal.) 

(Feal.) 

(Seal.) 

X  (Feal.) 

X  (Seal.) 

X  (Foal.) 

X  (Foal.) 

X  (Seal.) 

X  (Foal.) 

X  (Foal.) 

X  (Seal.) 

X  (Foal.) 

X  (Soal.) 

X  (Soal.) 

X  (Foal.) 

X  (Foal.) 

(P«il.) 

(Foal.) 

X  (Soal.) 

X  (PtoI.) 

(Foal.) 

(Feal.) 

X  (Feal.) 

X  (Feal.) 

X  (Foal.) 

X  (Foal.) 


45 
42 
58 
24 
!» 
W 
37 
28 
37 
31 
33 
37 
42 
20 

23 
41 
4« 
49 
61 
52 
5« 
32 
34 
36 
25 
25 
20 
37 
66 
61 
58 
65 
57 

38 
55 
61 
62 
60 
55 
52 
56 
5*) 
4S 
2.') 
20 
47 
30 
35 
37 
26 
2.5 
29 
19 
25 
29 
55 
44 
27 
41 
19 
2H 
34 
42 
46 
.55 
44 
6H 
4K 
31 
51 
.57 
47 
29 
32 
40 
31 
20 
49 
20 
19 
39 
31 
72 
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No. 
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Mark. 


Age. 


112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127  I 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137  i 

138  ' 

139  ' 

140  I 

141  I 

142  ' 

143  I 

144  I 

145  1 
146 
147  I 

148 ; 
149 : 

150  I 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 


Nfth  Wfth  quay  ke  zhig 

Samuel  Dickinson 

Nays  nh  w.ih  je  waib 

Ke  niew  alnse 

Ah  ke  wainzoe 

Alexis  Oumeatt 

Ain  du8  so  ke  niew 

Baptise  Lawrence 

Omab  yah  we  gab  bow 

Way  jaun,  or  Wah  baun  e  quay . 

Kene  wub 

Benjamin  Hobson 

Jacob  Loud 

Albert  Redbird 

Be  dway  way  ke  zhig 

John  Defoe 

Nay  turn  e  ke  shig 

Ah  sum  way  we  dung 


Way  ke  man  wub  e  tunc. . 

Me  ze  way  ke  niew  (Mark  Hart) 

Ke  che  mo  ko  mon 

Ke  way  ke  niew 

As  sin  e  we  ne  nee 

Way  me  tig  osh  eeuce 

Pierriche  Johnson 

Alexis  Jourdain ',.[, 

O  ke  mah  wub i 

O  ke  mah  un  ung 

Kay  ne  wub 

Zaunz  way 

Go  je  Je  we  ne  nee 

Way  me  tig  osh  eence 

Kay  gway  dub  o  tung 

Me  zhuck  eence 

Nah^aun  ah  bun  dung  (Kah  ke  gay  ke  zbigoonce) . 

Obe  zaun  e  ke  zhig 

Nay  tah  wub  e  tung 

May  zhah  ke  be  nais 

Way  oon  dah  cum  ig  ish  kung 

Te  bish  ko  cumig 

Shah  go  ze  kung 

George  Nadeau 

Nah  Douskoyoo. 


Nay  kah  me  gog. . 

Ke  way  din  aush 

Ke  niew  e  ke  zhig 

Solomon  Blue 

Wah  bish  ke  be  nais 

George  Wain  dub  e  tung 

Francis  Lawrence 

Wah  I  ish  ke  gwon  ay  aush — 

She  mah  gun 

George  Stateler 

Aysh  ke  bah  ke  zit 

As  sin  e  we  ne  nee 

Ke  me  wun  aun  ah  quod. . . . . . 

Kay  ke  ihe  gwon  abe 

Ne  gaun  e  gwon 

May  zhuck  e  be  nais 

Kan  ke  gay  cimi  ig  ub 

James  Ah  ke  wain  zee 

Kay  bay  gwon 

Baptiste  vaascur 

John  Rainy 

Pos  se  naus 

Uah  ^aun  e  gah  bow 

Mah  je  ke  wis 

Way  me  tigosh  eeuce 

Joseph  Clark 

John  Beaulieu 

Pe  je  eaunce 

Nay  zhe  kay  we  gah  bow 

Petei' Clark 

Way  zow  e  gwon  abe 

Ke  me  wun. 

Waus  say  ke  zhig 

Patrice  Jourdain 

Henry  Martin 

Wm.  Prentice 

Albert  Stateler 

Bazil  Thunder 

Ne  bow  aiuce  (Geo.  Jefferson). 

Ke  we  tah  ke  nlcw 

Quay  ke  gah  bow 

Wah  kaince 


X  rSeal.) 
X  (Seal.) 
3t  (Seal.) 
I  X  (Seal.) 
I  X  rseal.) 
x/Seal.) 
(Seal.) 
(Seal.) 
(Seal.) 
(Seal.) 
(Seal.) 
[Seal.) 
[Seal.) 
(Seal.) 
X  (Beat.) 

X  ^SeaL)  , 
^  (Seal.)  , 
»  (SeaL) 
^CSeal.) 
x(SeaL) 
^  (Seal.)  , 
^  (Seal.)  I 
^  (Seal.) 
x(Seal.) 
^  (Seal.) 

*  (Seal.) 
I  (Seal.)  ; 

*  (Seal.) 
z(Seal.) 
X  (Seal.) 
z  fSeal.) 
x(Sea].) 
»  (Seal.) 


*(l 
10 


(Seal.) 
,  (Seal.) 
»  (Seal.) 
X(Seal.) 
^(Seal.) 
*  (SeaL) 
^  (Seal.) 
X  (Seal.)  I 
X(Seal.) 
»  (Seal.) 
X  (Seal.) 
z  (Seal.)  I 
X  (Seal.) 
^  (Seal.) 
^  (Seal.) 
^  (Seal.) 
»  (Seal.) 
'  (Seal) , 
z  (Seal.)  ' 
»  (Seal.) 
»  (Seal.) 
X  (Seal.) 
X  (Seal.) 
X  (Seal.) 
X  (Seal.> 
X  (Seal.) 
X  (Seal.) 
X  (Seal.) 
X  (Seal.) 
X  (Seal.) 
X  fScal.) 
X  (Seal.) 
X  (Seal.)  , 
X  (Seal.) 
X  (Seal.) 

[Seal.)  , 

ISeaL)  j 
X  (Seal.)  I 

(Seal.) 


(Seal.)  , 

xJSeal 

"eal 

v^eal.) 

x(8eal.) 

X  (Seal.) 

X  (SeaL) 

X  (Seal.) 

(SeaL) 

(Seal.) 

(Seal.) 

X  (Seal.) 

X  (SeaL) 

X  (Seal.) 

X  (SeaL) 

X  (SeaL) 
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Mark. 


Age. 


197 
198 
199 
TOO 

aoi 

202 

a>4 

noa 
a» 

907 
908 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 


Kah  ke  gay  cum  ig 

Ahjedumo 

All  ihe  day  ke  thig 

Keaeese..... 

Naytahwubetung 

Omah  yah  wah  )e  walb 

Ah  ne  me  ke  we  gwcm 

Kay  gway  ie  way  be  nung . . 

TebMikoyaush 

Way  oon  dmg 

Kay  ke  che  aus  ung 

Ahnahquod 

Ke  che  an  oiah  e  nah  bay. . . 

Nab  shah  ke  gwon  abe 

KaybayauaoDg 

\y  gabsftin  dung 

Wah  be  gwon  ay  aush 

Kah  tab  bosh  sheed  ke  niew 

Mosh  ke  nay  be  tung 

No  dm  e  be  nats 

Omemeence 

Ish  ko  day  o  tab  baun 

Mavskogwon 

Kah  dab  wah  be  day 


58 
53 


59 


53 
21 
28 
32 
25 
24 
83 
34 
36 
21 
20 
19 
18 
52 
18 
21 
61 
18 


We,  the  undersigned,  lierebv  certify  that  the  foregoing  agreement  was  fully 
explained  by  us  in  open  council  to  the  Indians  of  the  It^  Lake  Reservation,  Minn.; 
that  it  was  fully  understood  by  them  before  signing,  and  that  the  agreement  was 
duly  executed  and  signed  by  said  Indians. 

Jos.  C.  Roy, 
C.  W.  Morrison, 
Peter  Graves, 

Interpreters, 
Red  Lake  Agency,  Minn.,  March  12,  1902. 

We,  the  undersigned,  do  hereby  certify  that  we  witnessed  the  signatures  of  James 
McLaughlin,  United  States  Indian  inspector,  and  the  220  Indians  of  the  Red  Lake 
Reservation,  Minn.,  to  the  foregoing  agreement. 

Daniel  Sullivan, 
Overseer  in  Charge  of  Suhagency. 

Frank  H.Rratka, 
Mayor  of  Thief  River  Falls,  Minn. 
B.  L.  Fairbanks, 
White  Earth  Agency,  Minn. 
Red  Lake  Agency,  Minn.,  Marah  12,  1902. 

I  certify  that  the  total  number  of  male  adult  Indians  over  18  years  of  age  belong- 
ing on  the  Red  Lake  Reservation,  Minn.,  is  334,  of  whom  220  have  signed  the  forego- 
in?  agreement. 

G.  L.  Scott, 
Major,  Tenth  Cavalry,  Acting  Indian  Agent. 
Leech  Ijlke  Agency,  Minn.,  March  17,  1902. 


Department  op  the  Interior,  General  Land  Office, 

Washington,  D.  C,  April  3,  1902. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  you,  for  report 
in  triplicate  and  return  of  papers,  of  a  letter  from  the  Commissioner  of  Indian  Affairs, 
dated  March  28, 1902,  accompanied  by  a  transcript  of  the  proceedings  in  council  held 
by  James  McLaughlin,  United  States  Indian  inspector,  with  the  Indians  of  the  Red 
Like  Indian  Reservation,  Minn.,  from  March  4  to  10,  1902,  inclusive;  the  agreement 
with  the  Red  Lake  and  Pembina  bands  of  Chippewa  Indians  belonging  on  the  Red 
Lake  Reservation,  dated  March  10,  1902;  the  report  of  James  McLaughlin,  Indian 
inspertor,  dated  March  18,  1902,  and  the  draft  of  a  proposed  bill,  entitled  "A  bill 
tft  ratify  and  confirm  an  agreement  with  the  Red  Lake  and  Pembina  bands  of  Indians 
of  the  Ked  I^ke  Reservation,  Minnesota,  and  making  appropriations  to  carry  the 
same  into  e*Tect.'* 

Under  the  agreement  referred  to  the  Indians  named  cede  to  the  United  States  all 
of  their  right,  title,  and  interest  in  and  to  all  that  part  of  the  Red  Lake  Indian 
Reservation  lying  west  of  the  range  line  between  ranges  38  and  39  west,  of  the  fifth 
principal  meridian,  the  tract  ceded  approximating  in  area  256,152  acres. 
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The  Indian  inspector  reports  in  part  as  follows:  I 

''The  tract  included  in  the  cession,  taken  as  a  whole,  is  excellent  agricultural  Und 
There  are  some  marshes  within  the  tract,  the  most  of  which,  however,  afford  |Dod| 
grass,  and  with  drainage,  which  is  ouite  feasible,  most  of  those  lands  could  be 
Drought  under  cultivation,  and  all  oi  the  land  that  would  not  be  brought  under! 
cultivation  by  cutting  the  numerous  beaver  dams  in  said  marshy  tracts  would  be  I 
thus  sufficiently  drained  to  become  good  meadows,  which  would' yield  laiige  crop? 
of  ha\  annually,  and  the  native  grass  on  these  marsh  lands  is  of  excellent  quality. 

"There  is  no  pine  timber  on  this  ceded  portion,  but  there  are  a  good  many  ecatter* 
ing,  small-sized  trees,  cbieflj  poplar  and  oak,  throughout  the  tract,  each  section  of 
the  land  containing  more  or  less  of  this  character  of  timber,  and  sufiScient  on  almost 
every  quarter  section  to  provide  the  homesteader  ^ith  necessary  fuel. 

"The  consideration  allowed  the  Indians  for  the  cession  is  a  fraction  over  $3.90  per 
acre,  which  I  regard  as  a  fair  and  reasonable  price.  It  is  true  that  some  of  the 
choicest  nortions  could  be  sold  at  a  much  higher  price,  ranging  from  $5  to  $15  ver 
acre,  ana  some  select  tracts  adjacent  to  Thief  Biver  Falls  would  doubtless  biing 
from  $20  to  $25  per  acre;  but  taking  the  entire  cession  as  a  whole,  with  its  numerous 
marshes  and  undrained  tracts,  I  regard  the  consideration,  also  manner  of  payment, 
as  fair  and  just  both  to  the  Indians  and  to  the  United  States." 

The  Commissioner  of  Indian  Affairs  suggests  that  a  section  b<  added  to  the  bill 
providing  for  the  disposition  of  the  lands  ceded.  No  reservations  are  provided  for  in 
the  agreement. 

The  general  character  of  the  lands  now  under  consideration  is  similar  to  the  lands 
in  the  ceded  portion  of  the  Rosebud  Indian  Reservation  in  South  Dakota,  and.  in  my 
judgment,  the  lands  in  the  ceded  portions  of  the  t^o  reservations  should  be  dispoeei 
of  in  the  same  manner. 

Following  mj  report  of  March  3,  1901,  as  to  the  disposition  of  the  ceded  land^  in 
the  Rosebud  Rieservalion,  I  have  to  state  that,  in  view  of  the  provisions  of  the  '*free 
homestead"  act  of  May  17,  1900  (31  Stat.  L.,  179),  and  of  the  act  of  March  3,  1901 
(31  Stat.  L.,  1093),  providing  for  the  disposal  of  lands  recently  opened  to  settlement 
and  entry  in  Oklahoma,  and  considering  the  price  to  be  paid  by  the  Government  to 
the  Indians  for  the  lands  acquired,  I  respectfully  recommend  that  there  be  added  to 
said  bill  the  following  section: 

"Sec.  3.  That  the  lands  ceded  to  the  United  States  under  said  agreement  shall 
be  disposed  of  under  the  general  provisions  of  the  homestead  and  town-site  laws 
of  the  United  States,  and  shall  be  opened  to  settlement  and  entry  by  proclamation  of 
the  President,  which  proclamation  shall  prescribe  the  manner  in  "nhich  these  lands 
may  be  settled  upon,  occupied,  and  entered  by  p<.rsons  entitled  to  make  entr>' 
thereof,  and  no  one  person  shall  be  permitted  to  settle  upon,  occupy,  or  enter  any 
of  said  lands,  except  as  prescribed  in  such  proclamation,  imtil  after  the  expiration 
of  sixty  days  from  the  time  when  the  same  are  opened  to  settlement  and  entr\^ 
Providedy  That  the  rights  of  honorably  discharged  Union  soldiers  and  sailors  of 
the  late  civil  and  the  Spanish  wars,  as  defined  and  described  in  section  2305  of  the 
Revised  Statutes,  as  amended  by  the  act  of  March  1,  1901,  shall  not  be  abridged: 
And  provided  further,  That  the  price  of  said  lands  shall  be  $3.90  per  acre,  bui 
settlers  under  the  homestead  law  who  shall  reside  upon  and  cultivate  the  land 
entered  in  good  faith  for  the  period  reauired  by  existing  law  shall  be  entitled  to  a 
patent  for  the  lands  so  entered  upon  the  payment  to  the  local  land  officers  of  the 
usual  and  customary  fee  and  commissions,  and  no  other  or  further  charge  of  any 
kind  whatsoever  snail  be  required  from  sucn  settler  to  entitle  him  to  a  patent  for 
the  land  covered  by  his  entry,  except  that  homestead  settlers  who  conmiute  their 
entries  under  section  2301,  Revised  Statutes,  shall  pay  for  the  land  entered  the  price 
fixed  herein." 

Very  respectfully, 

BiNGER  HbHMANK, 

Commiuiorur. 
The  Secretary  of  the  Interior. 

A  BILL  To  ratify  and  oonfliin  an  agreement  with  the  Red  Lake  and  Pembina  bands  of  Indjans  of  the 
Red  Lake  Reservatioo,  Mixmeeota,  and  making  appropriation  to  coiry  the  sams  into  effect. 

Whereas  James  McLaughlin,  United  States  Indian  inspector,  did,  on  the  10th  day 
of  March,  anno  Donuni  1902,  make  and  conclude  an  a^ieement  with  the  adult  male 
Indians  of  the  Red  Lake  Reservation,  in  the  State  of  Minnesota,  whidi  said  agree- 
ment is  in  words  and  figures  as  follows: 

''This  agreement,  made  and  entered  into  this  tenth  day  of  March,  nineteen  hun- 
dred and  two,  hy  and  between  James  McLaughlin,  United  States  Indian  inspector,  on 
the  part  of  the  United  States,  and  the  Red  Lake  and  Pembina  bands  of  Chippeva 
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ladiaBB,  belonging  on  the  Red  LAke  Reservation,  in  the  State  of  Minnesota,  wit- 
lAeaaeth: 

**ARncL£  I.  The  said  Indians  belonging  on  the  Red  Lake  Indian  Reservation, 
Minnesota,  for  the  consideration  hereinafter  named,  do  hereby  cede,  surrender. 
gxant,  and  convey  to  the  United  States  all  their  claim,  right,  title,  and  interest  in  and 
to  all  that  part  of  the  Red  Lake  Indian  Reservation  situate  within  the  boundaries  of 
Ited  Lake  County,  Minnesota,  as  said  county  is  at  present  defined  and  organized, 
t  h.e  tract  hereby  ceded  being  more  particularly  described  as  embracing  all  that  part 
of  the  said  Red  Lake  Indian  Reservation  lying  west  of  the  range  line  between  ranges 
thirty-eight  (38)  and  thirty-nine  (39)  west  of  the  fifth  (5th)  principal  meridian, 
the  tract  of  land  hereby  ceded  approximating  two  hundred  and  fifty-six  thousand 
one  hundred  and  fifty-two  (256,152)  acres,  and  also  hereby  agree  that  all  of  said 
Indians  now  residing  on  the  tract  hereby  ceded  shall  remove  to  the  diminished  res- 
ervation within  six  months  after  the  ratification  of  this  agreement,  and  shall  be  paid 
not  exceeding  five  thousand  (5,000)  dollars  in  cash  by  the  Indians  of  said  Red  Lake 
Reservation  out  of  the  first  payment  received  by  them  from  the  proceeds  of  this  ces- 
sion said  five  thousand  (5,000)  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
paid  equitably  to  those  thus  removing,  in  proportion  to  the  value  of  their  respective 
improvements,  which  payment,  by  said  Red  Lake  Indians,  shall  be  in  full  for  all 
improvements  which  they  will  abandon,  and  also  for  the  removal  within  the  dimin- 
ished reservation  of  their  dead  from  where  they  are  now  buried  on  the  tract  hereby 
ceded. 

'*  Article  II.  In  consideration  of  the  land  ceded,  relinquished,  and  conveyed  by 
Article  I  of  this  agreement,  the  United  States  stipulates  and  agrees  to  pay  to  said 
Indians,  in  the  manner  hereinafter  provided,  the  sum  of  one  million  (1,000,000) 
dollarB. 

^'Article  III.  It  is  understood  that  of  the  amount  to  be  paid  to  said  Indians,  as 
stipulated  by  Article  II  of  this  agreement,  the  sum  of  two  hundred  and  fifty  thousand 
(250,000)  dollars  shall  be  paid  in  cash,  per  capita,  share  and  share  alike,  to  each 
man,  woman,  and  child  belonging  on  said  Red  Lake  Indian  Reservation  within 
ninety  (90)  days  after  the  ratification  of  this  agreement,  and  the  remainder  of  the 
said  sum  of  one  million  dollars,  viz,  seven  hundred  and  fifty  thousand  (750,000)  dol- 
lars shall  be  paid  in  cash,  per  capita,  in  fifteen  (15)  annual  installments  of  fifty 
thousand  (50,000)  dollars  each,  the  first  of  which  fifteen  annual  installments  to  be 
paid  in  the  month  of  October  of  the  year  following  that  in  which  payment  of  the 
said  two  hiyidred  and  fifty  thousand  (250,000)  dollars  is  made,  as  provided  in  this 
agreement,  and  in  the  month  of  October  of  each  year  thereafter  of  the  succeeding 
fourteen  years,  covering  the  period  of  said  fifteen  annual  installments. 

"Article  IV.  It  is  further  agreed  that  the  said  Indians  belonging  on  the  said  Red 
Lake  Indian  Reservation,  Minnesota,  shall  possess  their  diminished  reservation 
independent  of  all  other  bands  of  the  Chippewa  tribe  of  Indians,  and  shall  be 
entitled  to  allotments  thereon  of  one  hundred  and  sixty  (160)  acres  each,  of  either 
agricultural  or  pine  land,  the  different  classes  of  land  to  be  apportioned  as  equitably 
as  posaible  among  the  allottees. 

'^Article  V.  It  is  understood  that  nothing  in  this  agreement  shall  be  construed 
to  deprive  the  said  Indians  belonging  on  the  Red  Lake  Indian  Reservation,  Minne- 
sota, of  any  benefits  to  which  they  are  entitled  under  existing  treaties  or  agreements 
not  inconsistent  with  the  provisions  of  this  agreement. 

''Article  VI.  This  agreement  shall  take  effect  and  be  in  force  when  signed  by 
United  States  Indian  Inspector  James  McLaughlin  and  by  a  majority  of  the  male  adult 
Indians,  parties  hereto,  and  when  accepted  and  ratified  by  the  Congress  of  the 
United  States. 

''In  witness  whereof  the  said  James  McLaughlin,  United  States  Indian  inspector, 
on  the  part  of  the  United  States,  and  the  male  adult  Indians  belonging  on  the  Red 
Lake  Indian  Reservation,  Minnesota,  have  hereunto  set  their  hands  and  seals  at  Red 
Lake  Indian  Agency,  Minnesota,  this  tenth  day  of  March,  A.  D.  nineteen  hundred 
and  two. 

''James  McLaughlin  [seal], 

**  United  States  Indian  Inspector.'* 


No. 


Name. 


Mark. 


Age. 


Kay  bay  no  din  (chief) 

Mays  ko  ko  noy  ay  (chief) . . . 

Pay  she  ke  abig  (^ief) 

Nay  ay  tow  ub  (chief) 

Ak  num  e  ay  ke  shig  (chief) . 

l0enjegwonAb«(cnie() 

Kay  bay  gah  bow  (chief) .... 


X  (Seal.) 
X  (Seal.) 

67 

70 

X  (Seal.) 

35 

X  (Seal.) 

54 

X  (Seal.) 
X  (Seal.) 
X  (Seal.) 

76 

63 

55 

And  213  other  male  adult  Indians. 
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"We,  the  xindersigned,  hereby  certify  that  the  foreeoing  s^r^ment  was  fullj^ 
explained  by  us  in  open  council  to  the  Indians  of  the  Rea  Lake  Keservation,  Minne-' 
8ota;  that  it  was  fully  understood  b}^  them  before  signing,  and  that  the  agreementj 
was  duly  executed  and  signed  by  said  Indians. 

"Jos.  C.  Roy, 
"C.W.Morrison, 
"Petbr  Gravbs, 

**  IrUerpreUn, 
"Red  Lake  Aqency,  Minnesota,  March  Itth,  190f. 

"We,  the  undersigned,  do  hereby  certify  that  we  witnessed  the  aignatureB  of 
James  McLaughlin,  U.  S.  Indian  inspector,  and  the  two  hxmdred  and  twenty  (220 1 
Indians  of  the  Red  Lake  Reservation,  Minnesota,  to  the  foregoing  agreement. 

"Daniel  Sullivan, 
**  Overseer  in  Charge  ofSubagenqf, 
"Frank  H.  Kratka, 
"  Mayor  of  Tkief  River  FalU,  Minn. 
"B.  L.  Fairbanks, 
''White  Earth  Agency,  Minn. 
"Red  Lake  Agbngt,  Minnesota,  March  12th,  190t. 

"I  certify  that  the  total  number  of  male  adult  Indians  over  ei^teen  (18)  years  oi 
age  belonging  on  the  Red  Lake  Reservation,  Minnesota,  is  Uiree  hundred  and 
thirty-four  (334),  of  whom  two  hundred  and  twenty  (220)  have  signed  the  foregoing 
agreement. 

G.  L.  Scott, 
"  Major,  Tenth  Cavalry,  Acting  Indian  Agent. 
"Leech  Lake  Agency,  Minnesota,  March  17, 190i.'^ 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  RepresenUUives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  said  agreement  be,  and  the  same  hereby  is,  accepted, 
ratified,  and  confirmed. 

Sec  2.  That  in  accordance  with  the  provisiolis  of  article  three  of  said  agreement 
the  sum  of  two  hundred  and  fifty  thousand  dollars  be,  and  tiie  same  is  heseby,  appro- 
priated out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Sec  3.  That  the  lands  ceded  to  the  United  States  under  said  agreement  shall  be 
disposed  of  under  the  general  provisions  of  the  homestead  and  town-site  laws  of  the 
United  States,  and  shall  be  opened  to  settlement  and  entry  by  proclamation  of  the 
President,  which  proclamation  shall  prescribe  the  manner  in  which  these  lands  may  be 
settled  upon,  occupied,  and  entered  by  persons  entitled  to  make  entry  liiereof,  and  no 
person  shall  be  permitted  to  settle  upon,  occupy,  or  enter  any  of  said  lands,  except 
as  prescribed  in  such  proclamation,  until  after  the  expiration  of  sixty  days  from  the 
time  when  the  same  are  opened  to  settlement  and  entry. 

Provided,  That  the  rights  of  honorably  discharged  Union  soldiers  and  8ail<»B  of  the 
late  civil  war  and  the  Spanish  war,  as  defined  and  described  in  section  twenty-three 
hundred  and  five  of  the  Revised  Statutes,  as  amended  by  the  act  of  Mardi  first, 
nineteen  hundred  and  one,  shall  not  be  abridged:  And  provided  further.  That  the 
price  of  said  lands  shall  be  three  dollars  and  ninety  cents  per  acre,  but  settlers  \mdet 
the  homestead  law,  who  shall  reside  upon  and  cultivate  the  land  entered  in  good 
faith  for  the  period  required  by  existing  law,  shall  be  entitled  to  a  patent  for  the  lands 
so  entered  upon  the  payment  to  the  local  land  oflScers  of  the  usual  and  customary  fee 
and  commissions,  and  no  other  or  further  chaise  of  any  kind  whatsoever  sJiall  be 
required  from  such  settler  to  entitle  him  to  a  patent  for  the  land  covered  by  his  entr>% 
except  that  homestead  settlers  who  commute  their  entries  under  section  twenty-three 
hundred  and  one.  Revised  Statutes,  shall  pay  for  the  land  entered  the  price  fixed 
herein. 

Mr.  McLaughlin.  I  said  to  the  Indians  here  on  page  38: 

My  friends,  when  I  was  leaving  Washington,  just  a  few  minutes  hef  >re  starting  I 
had  a  talk  with  the  Commissioner  of  Indian  Affairs  in  relation  to  this  matter — that  Ss, 
Commissumer  Jones — and  he  told  me  to  be  liberal  in  tlie  price  allowed  you  for  the 
lands,  and  he  would  approve  of  it;  that  he  was  desirous  to  see  you  people'of  the  Red 
Lakes  protected  in  every  way  possible,  and  he  told  me  thftt'l  might  prt)vide  that 
you  receive  double  the  amoimt  of  land  for  allotments  that  you  are  entitled  to  imder 
the  present  act. 
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This  was  quite  an  inducement.  Under  the  Nelson  Act,  so  caUed, 
they  were  only  entitled  to  80  acres,  whilst  this  agreement  as  negotiated 
with  them  provided  for  160  acres.  These  are  the  minutes  of  the 
rounoil  that  was  held  with  the  Indians  in  1903,  wh^n  I  went  hack  to 
see  if  they  would  ratify  the  provisions  of  the  appropriation  act  of 
March  3,  1903.  It  shows  my  explanation  to  the  Indians  and  their 
positive  refusal  to  accept,  on  account  of  the  method  of  opening  lands, 
manner  of  payment,  and  the  granting  of  about  $57,000  in  land  to  the 
State  of  Minnesota  at  a  minimum  price. 

The  Chairman.  Now,  wherein  do  you  consider  that  their  refusal  on 
their  part  to  ratify  is  so  important  in  this  hearing  that  we  are  now 
holding  ? 

Sir.  McLaughlin.  I  do  not  think  it  is  important  at  all.  The  only 
thing  that  I  would  regard  as  important  is  that  the  bill  that  was  sub- 
mitted to  them — the  act  that  was  submitted  to  them  for  their  con- 
currence— continued  and  there  were  a  great  many  changes  from  the 
original  a^rreement  of  1902.  That  retained  article  4  in  to  to,  which 
recognized  them  as  the  only  owners  of  the  Red  Lake  Reservation. 

Mr.  Kelly.  When  we  adjourned  yesterday  there  was  a  question  I 
wanted  to  ask.  When  you  went  out  in  1902  to  have  your  negotiations 
with  the  Indians  was  there  any  understanding  at  all  with  the  Indians 
at  that  time  that  if  they  accepted  the  agreement  you  brought  to  them, 
that  the  provisions  of  the  act  of  1889  would  be  waived,  where  the 
residue  of  the  Red  Lake  Reservation  was  to  be  held  for  all  Chippewa 
Infiians  ? 

Mr.  McLaughlin.  The  minutes  show  the  discussion  very  clearly. 
That  was  told  them  several  times. 

Mr.  Kelly.  You  gave  them  to  understand  that  ? 

Mr.  McLAUGin.iN.  Yes. 

Mr.  Kelly.  Don't  you  think  that  was  the  reason  they  accepted  the 
agreement? 

Mr.  McLaughlin.  Without  a  doubt  that  had  a  great  deal  to  do 
with  it. 

Mr.  Hernandez.  Do  1  understand  that  the  reason  that  they 
accepted  the  first  agreement — I  mean  the  Red  Lakes — ^was  because 
they  were  to  get  from  imder  the  agreement  of  18891 

}i[T.  McLaughlin.  That  did  not  come  out  in  the  discussions  at  all. 

The  CnAiRMAN.  I  do  not  think  Mr.  McLaiT2:hlin  has  proceeded  far. 
enough  in  his  statement  for  us  t"»  bcein  to  interroo:ate  vet.  l  would 
hke  to  have  him  ero-on  and  explain  why  they  went  up  there  to  make 
this  contra*  t.  Why  did  the  Government  at  that  time  want  to  take 
that  band  of  Indians  there  and  separate  them  and  ^ive  thorn  an 
advantage,  vou  might  sav,  over  the  other  members  of  the  Chippewa 
Tribe? 

Mr.  McLaughlin.  That,  Mr.  Chairman,  I  know  nothing  of,  other 
than  these  petitions  that  came  in  here— the  petition  of  the  Commercial 
Club  of  Thief  River  Falls,  the  delegation  from  the  State,  two  Senators 
and  some  Congressmen,  and  my  instructions  from  the  department— 
and  I  had  just  arrived;  if  I  recoUect-~I  had  just  arrived  froih  Cali- 
fornia, and  they  sent  for  me  and  toUl  me  what  they  would  do— would 
send  me  out  to  Minnesota.     I  had  never  visited  the  Chippewas  before. 

The  Chairman.  Have  you  anything  further  on  your  mind  that 
you  want  to  tell  us  with  regard  to  what  took  place? 
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Mr.  McIjAUGhlik.  I  simply  came  up  here  to  submil- these  agree- 
ments, and  in  case  the  committee  desired  to  ask  lue  any  questions, 
I  would  be  very  glad  to  answer  them. 

The  Chairman.  .Then,  Mr.  Hernandez,  I  will  ask  your  pardon  fori 
having  broken  in  at  the  time  I  did,  but  I  supposed  he  haxl  a  long 
statement  with  regard  to  this  which  he  wanted  to  make  before  we| 
started  to  question  him.  You  have  stated  you  were  requesteil  to 
offer  them  an  inducement  of  double  the  amount  that  they  expected 
to  receive.  In  other  words,  they  were  figuring  on  getting  80  acres 
and  you  gave  them  160.  Now,  what  I  am  interestea  in  is,  why  that 
sort  of  an  inducement  was  offered.  Why  was  it  so  necessary  at  that 
time  to  make  this  particularly  seemingly  advantageous  arrangement 
with  the  Red  Lakes,  as  against  all  the  others  of  the  Minnesotn 
Chippewas  ? 

Mr.  McLaughlin.  As  I  understood  that  and  still  understand  that, 
it  was  because  the  Red  Lakes  had  a  large  amount  of  surplus  land,  a 
large  reservation,  and  the  same  was  allowed  the  White  Lake  Reserva- 
tion Indians  later  by  the  act  of  1905.  They  had  taken  80  acres  of 
land,  but  80  acres  additional  was  given  to  them. 

The  Chairman.  Now,  when  you  went  up  there,  you  did  not  see 
anybodv  but  the  Red  Lake  Indians  ? 

Mr.  McLaughlin.  I  did  not  see  any  of  the  other  Indians. 

The  Chairman.  So  you  did  not  know  at  that  time  whether  or  not 
other  portions  of  the  Chippewa  Band  were  favorable  to  that  sort  of  a 
special  arrangement  ? 

Mr.  McLaughlin.  I  did  not. 

Mr.  Kelly.  But  there  was  no  request  from  any  other  Chippewa 
Indians  to  have  this  negotiation  ? 

Mr.  McLaughlin.  No;  other  than  a  number  of  Indians  told  me 
they  had  been  receiving  letters  from  Washington  and  from  else\^  here, 
advising  them  not  to  negotiate  any  agreement. 

The  Chairman.  But  you  did  go  anead  and  make  the  agreement 
and  sign  them  all  up  ? 

Mr.  McLaughlin.  Yes;  under  my  instructions. 

The  Chairman.  And  it  was  brought  about  lai^ely  by  such  infer- 
ences and  eloquence  as  you  could  bring  to  bear  upon  them,  and  the 
further  particular  inducement  of  the  additional  80  acres  of  land  ( 
.    Mr.  McLaughlin.  I  regarded  it  for  the  best  interests  of  those 
Indians. 

Mr.  Kelly.  Much  more  than  the  additional  80  acres,  Mr.  Chairman. 
There  w^as  also  the  proposition  that  the  Red  Lake  Indians  would  own 
entirely  all  the  Red  Lalce  Reservation,  instead  of  the  Chippewas. 

The  Chairman.  But  when  you  went  up  there  to  malce  it,  you 
believed  yourself  it  was  a  particularly  advantageous  thing  for  the 
Red  Lake  Indians  to  do  ? 

Mr.  McLaughlin.  I  did. 

The  Chairman.  Of  course,  with  your  great  knowledge  of  Indian 
affairs  at  that  time,  it  must  have  come  into  your  mind,  ''Is  it  not 
possibl'e  that  this  is  an  arrangement  which  will  not  work  to  the 
advantage  of  all  the  Chippewas  ?'' 

Mr.  McLaughlin.  That  did  not  occur  to  me  at  all,  on  account  of 
my  instructions. 
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The  CHAIRB1A.N.  You  can  see  now,  from  the  wajr  the  thing  has 
turned  out,  that  that  would  have  been  a  normal  thing  to  have  had 
under  consideration  at  the  time.  Of  course,  I  appreciate  that  you 
^were  mider  instructions  to  go  and  do  a  certain  thing. 

Mr.  McLaughlin.  I  was  very  well  acq^uainted  with  the  commis- 
sioner  in  the  agreement  of  1889,  H.  M.  Rice.  He  was  the  first  gov- 
ernor of  Minnesota,  the  first  United  States  Senator,  an  old  friend  of 
mine.  Mr.  Whiting,  of  Wisconsin;  I  knew  him,  and  I  knew  that 
they  had  had  a  long  summer's  work  there  in  negotiating  the  agree- 
ment, and  the  Indians  complained  a  great  deal  about  it. 

The  Chairman.  I  would  like  to  see  that  penciled  note  that  you 
gave  me  yesterdav  in  the  hearing. 

Mr.  SiNOLAiB.  Mr.  Chairman,  may  I  ask  the  major  about  the 
Pembinas  ?    The  Pembinas  are  on  that  Red  Lake  Reservation  also  ? 

Mr.  McLaughlin.  There  are  a  number  of  them  still  there. 

Mr.  Sinclair.  Did  vou  n^otiate  with  them  in  making  this  treaty  ? 

Mr.  McLaughlin.  Not  in  this  treaty  at  all. 

Mr.  Sinclair.  Why  were  they  not  included  ? 

Mr.  McLaughlin.  They  were  not  included  in  my  instructions  the 
second  time  I  went  out. 

Mr.  Sinclair.  About  how  many  Pembinas  are  there  ? 

Mr.  McLaughlin.  ITiey  are  not  designated.  They  are  all  called 
Red  Lake  Chippewas.  There  are  some  Pembinas  among  them. 
There  were  about  that  time  100  or  105  Pembinas  on  land  on  the  White 
Earth  Reservation  which  had  been  purchased  by  the  Government 
and  located  there. 

The  Chairman.  Bishop  Marty  was  up  there  about  that  time, 
advising. 

Mr.  McLaughlin.  Yes,  sir. 

The  Chairman.  What  did  he  mean  when  he  made  this  statement  ? 

We  do  not  say  that  the  other  Indians  have  a  right  on  this  reservation  which  is  yours 
alone.  Now,  tms  reservation  being  yours,  you  must  do  with  it  as  your  advantage 
dictates,  and  for  the  advantage  of  ue  whole  Chippewa  Nation. 

What  did  he  mean,  inyour  judgment,  by  saying  that  was  to  the 
advantage  of  the  whole  Cnippewa  Nation  ? 

Mr.  McLaughlin.  He  undoubtedly  felt  like  many  others  had  felt, 
that  that  tract  of  country  belonged  to  the  Red  Lake  Indians  alone, 
but  the  act  of  Congress  that  they  were  presenting  would  not  bear 
them  out  in  that;  that  was  in  violation  of  the  act  of  Congress.  All 
the  Indians  were  interested,  so  far  as  negotiations  were  concerned. 

The  CHAmMAN.  You  knew  that  that  statement  was  a  fact  when  you 
were  making  that  agreement  ? 

Mr.  McLacghlin.  I  did  not  see  those  minutes  at  all. 

The  Chairman.  You  knew  of  this  agreement,  did  you  not  ?  You 
knew  that  this  agreement  you  were  making  with  the  Ked  Lakes  was 
contrary  to  the  law  as  it  existed  at  that  time  ? 

Mr.  McLaughlin.  Oh,  yes;  I  was  aware  of  that.  Another  thing 
I  wish  to  say.  A  number  of  the  Red  Lakes  were  talking  with  me  at 
the  hotel  and  around  the  office.  They  claim  that  they  did  own  about 
3,000,000  acres  at  one  time  in  their  reservation,  and  that  they  ceded 
all  of  that  except  about  800,000  acres  which  were  reserved  for  them  as 
a  diminished  reservation.  That  is  what  we  were  negotiating  for, 
and  this  2,200,000  acres  that  they  had  ceded,  thrown  into  a  jackpot, 
that  they  had  given  them  a  right  to  participate  in  the  proceeds. 
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The  Chairman.  They  thought,  having, ceded  that  property  ove^ 
to  the  whole  Chippewa  Nation,  that  it  was  a  reasonable  conapensa^ 
tion  for  what  they  were  getting  under  this  agreement  ? 

Mr.  McLaughlin.  Yes;  for  what  they  were  getting  under  thid 
agreement. 

The  Chairman.  There  is  a  real  potent  thing  in  this  proposition. 

Mr.  Hernandez.  Yes;  but  is  there  any  record? 

Mr.  McLaughlin.  No. 

Mr.  Hernandez.  There  is  nothing  that  will  bear  that  out,  on  thai 
contention  ? 

Mr.  McLaughlin.  No. 

The  Chairman.  But,  Mr.  Hernandez,  we  are  searching  now  no< 
only  for  the  written  agreement,  but  the  thing  that  surrounded  it^ 
that  brought  out  the  written  record.  What  do  vou  mean;  what 
they  were  actually  doing  the  thing  for  ?  I  do  not  think  that  we  can 
always  in  these  matters  determine  them  merely  by  just  what  the 
written  words  say?  I  think  you  must  consider  the  surroundings  ti* 
some  extent  at  least.  I  always  do  in  making  up  my  mind  about  a 
question. 

Mr.  Hernandez.  As  I  understand  it,  the  first  record  which  was 
made  in  official  acts  with  these  Indians  by  the  Federal  Government, 
was  made  in  1864,  was  it  not?  That  is  when  they  were  brought 
really  under  Federal  control  ? 

Mr.  Kelly.  That  was  the  treaty;  yes. 

Mr.  Hernandez.  That  is  as  far  back  as  we  can  go.  Prior  to  that, 
as  I  understand  it,  these  Indians  were  apparently  occupying  that  ter- 
ritory there.  They  were  moving  from  one  place  to  another,  as  a  sort 
of  nomadic  tribe. 

Mr.  McLaughlin.  As  far  back — 1  reached  Minnesota  in  the  spring 
of  1863,  and  am  well  acquainted  with  the  Indians  of  Minnesota  and 
the  Northwest  since  that  time,  and  at  that  time  the  Red  Lakers 
were  up  in  that  country.     I  don^t  know  how  long  previous  to  that. 

Mr.  Hernandez.  Right  there  where  you  found  them  in  1902  ? 

Mr.  McLaughlin.  In  1902. 

The  Chairman.  You  haven't  any  interest  in  the  particular  solution 
of  this  question,  except  as  to  how  it  would  distribute  the  benefits 
to  the  greatest  number  of  people  ? 

Mr.  McLaughlin.  I  have  not. 

The  Chairman.  You  have  no  particular  pride  in  carrying  out  this 
agreement,  if  it  should  be  found  that  it  ought  never  to  have  been 
made? 

Mr.  McLaughlin.  When  I  concluded  that  agreement  with  the 
Indians,  I  submitted  my  report  and  the  agreement  to  the  Secretarv. 

The  Chairman.  You  are  here  just  as  a  witness,  to  give  us  the 
benefit  of  the  knowledge  you  have  concerning  that  agreement. 

Mr.  McLaughlin.  Yes. 

The  Chairman.  Since  that  time,  have  you  kept  watch  of  that 
situation  up  there,  so  that  you  would  be  able  to  say  whether  or  not 

Jou  believe  that  the  agreement  has  been  a  righteous  one,  and  it  has 
een  a  good  thing  for  the  Red  Lake  Indians,  as  well  as  the  other 
Chippewas  that  are  involved. 

Mr.  McLaughlin.  I  always  regarded  it  as  an  excellent  agreement, 
for  the  best  interests  of  the  Red  Lakers,  at  least. 
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The  Chairman.  But,  up  to  this  time,  the  Red  Lake  Indians  have 
not  received  Very  many  benefits  from  the  agreement,  have  they  ? 

Mr.  McLaughlin.  I  think  they  have,  as  provided  in  the  act  of 
Congress. 

The  Chairman.  There  have  been  no  lands  allotted. 

Mr.  McLaughlin.  No  lands  allotted. 

The  Chairman.  Their  lumber  has  not  been  sold  to  a  very  great 
extent  at  this  time  ? 

Mr.  McLaughlin.  As  will  be  seen  from  the  minutes  of  my  council, 
the  Indians  were  opposed — were  very  much  opposed  to  allotments 
at  that  time,  and  i  advised  them  to  make  it  possible  for  them  to 
receive  the  allotments  when  the  time  was  up. 

Mr.  Kelly.  Have  you  gone  over.  Major,  the  original  Ellsworth 
bill  that  is  before  this  committee  ? 

Mr.  McLaughlin.  I  have  not.  Is  that  Congressman  Ellsworth  of 
Minnesota  ? 

Mr.  Kelly.  Yes.  Would  you  say  it  would  be  a  square  deal  now 
to  allot  the  Red  Lake  Indians  according  to  the  plan  of  each  one 
having  an  equal  allotment,  and  then  take  the  residue  for  the  benefit 
of  the  Chippewa  Nation  ? 

Mr.  McLaughlin.  I  could  not  answer  that  question. 

The  Chairman.  You  do  not  want  to  give  your  opinion  in  that 
matter? 

Mr.  McLaughlin.  I  am  something  like  Mr.  Meritt  was  yesterday. 
We  don't  want  to  mention  names. 

TheCHAiRHAN.  That  is  all  right  enoughfrom  an  officer's  standpoint, 
but  in  order  to  get  to  the  real  facts  of  this  situation,  we  should  call 
things  by  their  right  names,  and  we  should  get  to  the  bottom  of  it, 
without  regard  to  whose  toea  are  stepped  on,  and  it  seems  to  me  that 
if  any  member  of  this  committee  has  a  question  he  desires  to  ask  you, 
who  drew  that  agreement,  that  is  pregnant,  that  is  material,  and 
without  regard  to  whom  it  affects,  you  ought  to  answer  the  question. 

Mr.  McLaughlin.  I  will  be  pleased  to,  Mr.  Chairman. 

Mr.  Kelly.  I  would  just  like  to  say  this,  Mr.  Chairman.  I  agree 
with  you  heartily  in  that  statement,  that  we  are  having  the  respon- 
sibility of  acting  on  a  matter  here  which  is  in  controversy,  and  can  not 
be  settled  apparently  by  that  agreement.  Therefore,  we  want  to 
know  if  we  are  going  to  take  the  responsibility,  and  I  ask  the  ques- 
tion as  to  whether  now,  after  all  the  proceedings  that  have  occurred, 
it  would  be  a  square  deal  to  allot  these  Red  Lake  Indians,  under  the 
plan  of  1889,  each  one  getting  an  equal  chance,  and  then  the  residue 
to  go  to  the  benefit  of  the  Chippewa  nation  instead  of  the  Red  Lake 
Indians  alone  ?  I  do  not  believe  that  would  require  any  mention  of 
names. 

Mr.  McLaughlin.  My  work  in  the  Indian  Service  has  been  very 
general.  I  have  not  been  to  the  Red  Lake  agency,  I  think,  since 
that  time,  about  1904,  and  I  really  do  not  know  the  conditions  at 
the  present  time.  I  know  the  conditions  generally  among  the 
Millack  Indians,  but  I  have  not  given  the  White  Earth  matters  a 
^eat  deal  of  study  and  thought,  but  I  know  a  great  deal  of  dissat- 
isfaction grew  out  of  that,  and  there  were  reports  in  the  department 
made  by  Inspector  Wright  in  regard  to  it,  but  the  conditions  under 
that  act  had  been  very  unsatisfactory,  especially  the  sale  of  the 
timber,  and  I  have  had  comparatively  little  to  do  with  it. 


Digitized  by  LjOOQ  IC 


240  0HIPPEWA8  07  ICmFSSOTA. 

Mr.  Kelly.  Well,  have  you  ever  come  in  contact  with  any  of  this 
insidious  propaganda  that  Mr.  Meritt  spoke  about  3resterday,  in  an 
eflFort  to  oiscredit  the  Indian  Bureau,  for  ulterior  motives  ? 

Mr.  McLaughlin.  I  do  not  know  what  Mr.  Meritt  referred  to 
yesterday. 

The  Chairman.  That  is  the  first  you  had  heard  of  it  ? 

Mr.  McLaughlin.  Yes;  I  have  heard  people  talk  against  the 
Indians. 

Mr.  Kelly.  You  do  not  consider  that  their  objection  made  to  the 
work  of  the  Indian  Bureau  is  regarded  as  a  sinister  propaganda! 

Mr.  McLaughlin.  Not  at  all. 

The  Chairman.  Mai.  McLaughlin,  as  I  understand  it,  after  you 
succeeded  in  making  that  agreement,  and  after  jrour  efforts  trying  to 
get  the  Red  Lake  Indians  to  agree  to  the  legislation  which  subse- 
quently was  passed,  your  connection  with  it  ceased. 

Mr.  McLaughlin.  Ceased. 

The  Chairman.  And  since  then,  you 'have  no  knowledge  whether 
or  not  the  arrangement  has  worked"  satisfactorily,  or  whether  it  has 
worked  at  all  ^ 

Mr.  McLaughlin.  I  have  not. 

The  Chairman.  Then  I  do  not  see  where  you  can  give  us  an\ 
further  information  with  regard  to  the  matter  which  wifl  be  helpful. 
If  there  is  anybody  else  who  desires  to  ask  him  any  questions,  we  will 
be  pleased  to  have  them.  If  not.  Major,  we  are  grateful  to  you  for  the 
information  you  have  given  us. 

Now,  Mr.  Meritt,  is  there  anyone  else  you  wish  heard  i  Mr. 
Steenerson,  are  you  here  with  a  desire  to  enlighten  us  on  this  question  i 

STATEMEITT  OF  HOIT.  HALVOB  STEEITEBSOIT,  A  BEPKESEVTA- 
TIVE  Iir  COITGBESS  FBOM  THE  STATE  OF  MIITFESOTA. 

The  Chairman.  Mr.  Steenerson,  will  you  tell  us — ^we  have  several 
conflicting  interests  here,  and  I  would  fike  to  know,  if  I  can,  which 
side  of  the  question  you  are  on. 

Mr.  Steenerson.  I  will  try  and  get  at  that.  The  first  I  knew  about 
this  Ellsworth  bill  was  yesterday.  Otherwise,  I  think  I  would  have 
been  here  before.  The  White  Earth  Reservation  is  entirely  within 
mj  district.  The  Red  Lake  Reservation  was  formerly  entirely 
within  my  district.  It  was  so  when  the  act  of  1904  was  passed,  an<i 
when  Mi,  McLaughlin  negotiated  the  agreement  by  the  sale  of  those 
11  towns.  At  the  present  time,  the  coimty  of  Clearwater  in  my 
district  embraces  a  portion  of  the  Red  Lake  Reservation.  The 
balance  of  the  reservation  where  most  of  the  Indians  reside  is  in 
Beltrami  County,  which  is  in  Knutson's  district. 

Now,  as  to  my  interest  in  this  matter,  if  I  were  to  go  by  the  number 
of  people,  the  number  of  voters,  the  proponents  of  this  biU,  as  I 
understand  it,  acting  through  their  attorney,  Mr.  Ballin^er,  because 
I  do  not  suppose  Mr.  Ellsworth  had  very  much  to  do  with  framing 
this  bill — I  understand  it  is  framed  by  the  attorney  for  this  Chippewa 
association — now,  most  of  those  that  are  in  control  of  that  organiza- 
tion live  in  my  district. 

The  Chairman.  Mr.  Steenerson,  will  you  permit  me  to  make  a 
suggestion  ? 
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Mr.  Stcexerbon.  Yes. 

The  CHAiBBfAN.  Since  that  bill  was  drawn,  the  interested  parties 
have  been  at  work  here  diligently  in  the  city,  and  they  have  prepared 
a  bin,  subsequent  to  the  drafting  of  the  EUsworth  bill,  which  carries 
many  changes;  and  yesterday  the  recognized  counsel  and  the  Bureau 
i^reed  before  this  committee  that  th^y  were  within  5  per  cent  of  an 
agreement  upon  the  entire  bill;  so  that  probably  you  have  not  seen  the 
new  measure. 

Mr.  Stebnebson.  No.  I  will  simply  say  that  I  was  very  much 
shocked  at  the  proposition  containea  in  the  Ellsworth  bill,  because  it 
attacks  the  legislation  for  the  last  30  or  40  years,  and  it  assumes  that 
it  was  all  wrong,  and  that  they  are  goinjg  to  have  us  appropriate  hrge 
sums  of  money  to  sue  the  State  of  Minnesota,  and  to  sue  the  Red 
Lake  band  of  Indians,  and  to  have  it  adjudicated.  I  have  heard  of 
people  buying  a  law  suit,  but  this  is  the  first  time  I  ever  heard  any- 
Jbodfy  suggestmg  that  he  buy  a  suit  against  himself,  and  that  is  what 
this  amounts  to.  And  not  only  that,  out  it  would  be  a  suit  involving 
facts  30,  40,  50,  or  60  years  old,  and  almost  entirelv  forgotten  and 
passed  out  of  the  memory  of  human  Uvin^  beings,  and  it  wotdd  be  the 
greatest  chance  for  msirepresenting  the  tacts  to  the  Court  of  Claims, 
and  I  was  surprised  that  it  was  reioly  entertained  with  seriousness. 

Now,  I  want  to  say  a  few  wor^  about  my  connection  with  this 
legislation.  The  origmal  Nelson  Act  was  passed  before  I  came  to 
Congress.  It  was  passed  January  14,  1889.  Senator  Nebon  was  the 
author  of  it. 

The  Chaibman.  He  was  in  Congress  at  that  time  f 

Mr.  Stbenebsok.  He  was  a  representative  in  Congress.  He 
worked  nearly  his  whole  term  before  he  got  that  bill  through.  You 
win  recall  that  that  bill  provides  for  the  cession  of  all  Indian  reserva- 
tions in  Minnesota,  except  the  Red  Lake  Reservation  and  a  part  of 
the  White  Earth  that  was  alreadv  allotted,  and  it  provided  for  the 
removal  of  all  these  10  or  15  bands,  scattered  on  the  different  reser- 
vations, to  White  Earth.  Now,  this  is  relevant,  because  I  am  about 
to  discuss  the  act  of  October  22, 1904,  of  which  I  was  the  author,  and 
which  is  based  upon  the  McLaughlin  agreement. 

The  Nelson  Act  embraces  a  cession  of  a  part  of  the  then  Red  Lake 
Reservation.  Now,  here  is  the  Seventeenth  Annual  Report  of  the 
Bureau  of  Ethnology  of  the  Smithsonian  Institution,  that  gives 
a  bird's-eye  view  of  the  original  Indian  titles  in  Minnesota. 
You  will  observe  this  great,  big,  blue — light  blue — tract  here, 
embracing  probably  5,000,000  acres.  That  is  the  land  of  the 
Chippewas  of  Mississippi.  That  was  ceded,  I  think,  in  1855.  Now, 
the  Red  Lake  and  rembina  Bands,  or  the  Red  Lake  Band,  then 
occupied  what  is  here  dark  green  and  yellow,  as  you  will  see. 
The  cessions  were  numbers  446  and  445.  Now,  the  piece  here 
in  dark  green  along  the  Red  Lake  River  does  not  represent  all  the 
holdings  of  the  Chippewas.  The  Red  Lake  Band,  then  the  Red  Lake 
and  Pembina  Bands,  as  they  were  called,  held  that  land  there  in 
North  Dakota  as  far  as  Devils  Lake,  and  that  was  ceded  in  1863.  at 
the  Grand  Crossing,  where  the  United  States  was  represented  by  Mr. 
Morrill  and  two  other  commissioners.  The  treaty  was  made  right  near 
where  I  live,  at  the  crossing  of  the  Red  River.    Nobody  was  a  party 
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to  that  treaty  except  the  United  States  and  the  band  of  Red  Lake 
Indians.  Their  title  and  right  to  cede  the  Ifend  were  not  questioned. 
Then  that  left  them  this  large  tract  here  in  yellow. .  That  was  ceded 
under  the  Nelson  Act,  and  part  of  it — that  is,  you  will  see  here  all  the 
colored  part — ^was  ceded  under  the  Nelson  Act  and  part  of  it — 
that  is,  here  you  will  see  all  the  colored  part — was  ceded  under  the 
Nelson  Act  and  the  particularly  white  left  around  the  lake  here  is 
what  is  called  the  diminished  reservation,  and  this  includes  the  so- 
called  1 1  towns  ceded  by  act  of  1904.  So  this  tract  that  was  ceded, 
according  to  the  report,  contained  3,260,000  acres 

That  was  contributed  by  the  Red  Lake  Band  of  Indians  to  this 
common  pot.  That  was  the  Nelson  Act,  that  all  these  lands  should 
be  ceded,  and  the  money  derived  from  it  should  be  the  common  fund. 
The  timber  was  to  be  sold  and  the  land  was  to  be  sold,  and  that 
jamounts  to  some  $6,000,000  now,  after  paying  all  expenses  and 
annual  outlay  for  support.  Mind  you,  the  Red  Lake  and  Penabina 
Bands  numbered,  when  the  Nelson  Act  was  passed,  1,386,  or,  say, 
1,400  souls,  men,  women,  and  children.  They  contributed  3,200,000 
acres  to  the  common  fund,  as  against  less  than  a  million  acres  of  the 
other  tribe.  The  whole  amounted  to  8,400  Indians.  That  is  all 
there  was.  They  had  a  census  made  at  that  time,  and  they  included 
everybody  that  was  entitled  to  enrollment,  and  that  amoimtod  to 
8,400.  So  you  see  that  one-sixth  of  the  Indians  constituting  the 
Red  Lakers  contributed  three-quarters  of  all  the  land  to  the  common 
fund. 

Mr.  Kelly.  Right  there,  when  that  cession  was  made,  by  the  Red 
Lakers,  under  the  Nelson  Act  of  1889,  they  were  to  cede  evervthing 
with  the  exception  of  enough  to  equal  allotments  for  the  Red  Lake 
Tribe  ? 

Ml'.  .  Steenekson.  Oh,  no.  The  cession  exactly  describes  the 
boundaries  that  they  ceded,  and  the  balance  was  retained  lor  the 
Red  Lake  Indians  with  a  view  to  something  in  the  future — allotting 
it  in  severalty. 

Mr.  Kelly.  I  understood  the  report  of  those  commissioners  to  be 
that  they  held  700,000  acres  particularly  because  a  great  portion  of 
that  land  was  swamp  land. 

Mr.  Steenerson.  That  is  very  true.  Thev  say  there  is  more  swamp 
land  retained  for  the  Red  Lake  Indians,  because  so  much  of  it  is 
swamp.  I  have  a  bill  pending  before  the  Committee  on  Food  Control, 
to  get  permission  to  build  a  dam  at  the  outlet  of  Red  Lake  and  to 
dram  those  lands.  If  we  get  a  proper  outlet  for  those  lands,  the  land 
which  the  Rice  Commission's  report  says  is  worthless,  will  be  most  valu- 
able. They  are  the  richest  lands  in  the  world,  and  if  this  unprovemen t 
we  are  contemplating — ^we  have  organized  a  drainage  district  which  will 
spend  over  a  million  dollars,  most  of  it,  of  course,  for  improvement  in 
dams  outside.  Well,  no,  the  principal  thing  is  the  regulating  works 
for  an  outlet  for  Red  Lake.  Red  Lake  is  a  lake  of  400  square  miles 
surface  with  a  drainage  basin  of  2,000  square  miles,  and  it  is  the  ideal 
place  for  holding  the  water.  The  banks  of  the  Red  River,  flowing  out 
of  Red  Lake,  are  so  low  that  in  ordinary  stages  of  water  the  river  is 
bank  full,  but  when  the  water  is  high  or  in  a  wet  season,  that  whole 
country  adjacent  to  the  river  is  absolutely  useless — it  is  flooded. 
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The  Chairhan.  It  haa  been  brought  to  the  attention  of  the  com- 
naittee  that  under  the  proposed  drainage  scheme  of  the  Red  Lake, 
vvhen  that  improvement  was  completed,  it  would  lower  the  lake 
^i  feet.     What  do  you  say  about  that  ? 

Mr.  Steenebson.  Weil,  the  Interior  Department  had  a  conference 
yesterday  about  it,  and  we  continued  the  confero^^ce  until  later  on. 
It  is  too  early  to  say  how  much  that  will  lower  it,  or  how  much  it 
\**ill  raise  it.  They  will  control  th^  level  of  the  lake  to, prevent  the 
floods.  .     .  , 

The  ChaIrmax.  If  you  lower  that  lake  8  feet;  what  would  be  the 
surface  mileage  of  the  lake  after  that  ? 

Mr.  StEENERSON.  Well,  it  would  probably  be  a  little  less.  The 
shores  are  somewhat  shallow,  but  the  la  v  will  provide  that  the  In- 
terior Department  will  control  the  level  of  the  lake."  That  is  a  part^ 
of  the  agreement  that  is  goiag  to  be  made,  that  the  Secretary  of  the 
Interior. shall  determine  what  shall  be  the  minimum  and  what  shaJl 
be  the  maximum,  so  that  will  be  taken  care  of. 

Mr.  Kellt.  Let  me  get  the  point  I  was  trying  to  get  at.  You 
do  not  contend  that  it  was  ever  as  a  matter  of  right  that  these  700,000 
acres  tvere  to  be  held  for  the  benefit  of  the  Ked  Lake  Indians  6X7. 
clusively,  do  you?  .      "  . 

Mr.  Steenerson,  Oh,  certainly.  Now,  I  want  to.  go  into.^that. 
Here  is  what  the  Mississippi  Band — they  had.  four  or  five  million 
acres.  They  sold  that.  That  was  given  to  them.  Now,  in  1863 
the  Red  Lake  Band  made  a  treaty  with  the  United  States  for  the 
sale — for  the  cession  of  this  vast  tract  embracing  the  Minnesota  side 
of  the  Red  River  Valley  and  in  North  Dakota  clear  to  Devils  Lake^ 

The  Chairman,  I  did  not  get  the  date.  .7. 

Mr.  Steexbrson.  1863.  That  was  ceded  by  the  Red  Lake  Band, 
not  by  the  Cliippewas  of  Mississippi,  nor  Chippewas  of  Lake  Superior, 
and  when  this  ^uestign  ,of  ceding  the  reservation— there  was  an  ob-r 
jection  at  the  time  that  they  were  contributing  more  to  the  common 
fund,  by  contributing  3,200,000  acres,  -than  the  others  were  con- 
tributing, and  the. commissioner  said,  **It  is  true  you  are  contributing 
more.  This  is  3'our  l^ij^d,.  but  still  at  the  same  time  all  of  this  region 
between  Lake  Superior  and  the  Rocky  Mountains,  or,  at  least  the 
western  part  of  Nprth  Dakota,  was .  taken  by  conquest  from  the 
Sioux  and  you  were  ^lied  with  the  Chippewas  of  Missisippi  and  the 
Cliippew^  of  the  Lake  Superior  Band,  and  therefore  it  is  due  to 
their  cooperation  that  you  got  this  landy  and,  therefore,  it  is  not  sq 
unjust  as  you  seem  to  think  to  contribute  part  of  it  to  the  common 
fun<I."  Well,  they  finally  secured  the  agreement  giving  these  3,- 
200,000  acres,  but  I  call  your  attention  to  the  fact  that  in  the  treaty 
the  Indians — the  tribe  that  occupied  the  land — were  recognized  as 
the  owners.  You  will  see  here  a  title.  I  have  got  the  treaty  num- 
bered m  this  Seventeenth  Annual  Report  of  the  Smithsonian  Institu-r 
tion,  Bureau  of  Ethnology,  page  322,  who  were  the  grantors — the 
possessors.  Of  course,  the  United  States  owns  the  title  to  all  of  it,  but 
they  have  the  right  of  possession.  The  Chippewas  of  Lake  Superior, 
cession  of  October  30,  1854-55-56 — that  is  the  big  blue  one— Chip- 
pewas of  the  Mississippi — thev  did  not  ask  the  Red  Lake  Band  any- 
thing about  it.  The  United  States  dealt  with  the  Chippewas  of 
Mississippi.  Now,  in  445 — that  is  the  cession  of  the  Red  River  Valley 
north   of  the   Wild  Rice   River,    extending   into  North   Dakota — 
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Chippewas  of  Red  Lake  and  the  Pembiua  tBand  cession  of  October 
1863— they  were  recoenized  as  the  owners.  In  treaty  No.  446 
this  treaty  under  the  Nelson  Act,  a  separate  agreement  was  mad< 
and  they  simed  it,  although  the  act  provided  that  there  should  be  i 
majority  of  all  th^  Indians  agree  to  it.  They  ^ere  a  recognizee 
separate  tribe  or  band  of  Indians  up  here.  ^ 

Now,  this  was  the  situation  when  the  act  of  1904  came  up.  Sinri 
you. have  had  Maj.  MpLaughlin,  you  are  probably  familiar  with  the 
contract  he  made  with  them. 

The  Chairman.  We  would  like  to  hear  you  on  it,  though,  just  thi 
same. 

Mr.  Stebnerson.  The  act  of  1904  b^;ins  bv  reciting  the  Mr 
Laughlin  agreement.  It  was  in  1902  Maj.  McLaughlin  made  this 
i^reement,  and  you  will  notice  it  provides  that  the  Red  Lake  Indiain 
should  fi«t  $1,000,000  for  the  11  towns  of  approximately  265,00(1 
acres.  We  sought  to  get  that  appropriation  in  Congress.  I  became 
a  member  of  Congress  after  that  bargain  was  made,  but  there  was 
no  legislation  on  the  statutes.  With  the  Minnesota  delegation,  1 
went  to  Speaker  Cannon  to  get  this  appropriation  of  $1,000,000 
assuring  hun  that  the  money  would  be  refunded  by  the  home 
steaders,  the  land  to  be  subject  to  homestead  at  $4  an  acre.  Fiisi 
a  man  had  to  pay  $4  and  then  he  had  to  comply  with  the  homestead 
law  and  was  only  entitled  to  160  acres.  The  Speaker  refused  to 
recognize  me  on  that  propositipn.  I  had  a  bill  p^timing  and  he  refos^ 
to  recognize  me  because  of  the  condition  of  the  Treasury,  and,  there- 
fore, I  was  unable  to  get  the  bill  at  that  session.  I  then  framed  th( 
so*called  Steenerson  Act,  which  provided  that  instead  of  paying 
$1,000,000  flat,  we  would  sell  the  land  first,  subject  to  the  home 
stead  law,  at  auction.  M^  view  of  this  land — part  of  it  was  right 
across  the  river  from  the  city  of  Thief  River  Falls  of  5,000  people,  on 
the  Oreat  Northern  Railroad,  and  on  the  Soo  Railroad. 

An  auction  sale  was  held.  Each  quarter  was  sold  to  the  highest 
bidder,  and  the  bidder  had  to  pav  the  price  in  installments  and  had 
to  fulfill  the  homestead  law.  lliat  was  the  provision  of  the  law. 
Some  of  it  sold  as  high  as  $35  an  acre.  It  was  sold  very  advanta- 
geously. After  the  first  sale,  the  bill  provided  that  it  should  be  sub- 
ject to  another  homestead  at  a  minimimi  of  $4  an  acre,  but  no  one 
could  keep  a  homestead  unless  he  paid  the  price  that  it  had  been 
bought  at  this  auction,  provided  tne  bidder  did  not  comply,  and 
so  on.  Eventually  all  of  this  land  went  to  homesteaders  at  S4  an 
acre — that  is,  the  unsold  part.  The  department — ^Mr.  Merit!  will 
bear  me  out  that  instead  of  getting  $1,000,000  the  Indians  got 
$265,000  more  than  a  million,  and  it  is  the  first  time  in  the  histoir 
of  legislation  about  the  Indians  that  we  have  given  Uiem  more  than 
they  agreed  to  take,  and  the  Red  Lake  Indians  will  bear  me  out  in 
this.  They  have  touched  mv  heart,  not  in  the  usual  Indian  fashion 
in  which  they  always  claim  tney  are  cheated,  but  they  have  said  they 
had  a  square  deal  under  that  act  and  '^we  are  satisfied  that  the  white 
people  have  treated  us  right  for  once." 

Mr.  Cole.  What  became  of  that  $1,260,000? 

Mr.  Steenerson.  It  was  paid  into  the  Treasury  and  then  paid 
out  to  the  Red  Lake  Indians. 

Mr.  Cole.  Separately? 
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Mr.  Stesnsbson.  It  was  not  paid  to  every  Indian,  no:  because 
they  were  recd^zed  as  thef  owners  6l  this  land.  ^  That  wait  tp  the 
Red  Lake  Band.  You  will  see  from  this  map  that  here  are  cessions 
from  the  various  bands,  from  the  various  15  or  20  bands  of  Indians 
that  occupied  the  land.  They  sold  the  land.  Their  title  was  a  title 
of  occupancy,  mid  the  Nelson  act  kself  says  that  the  coinmission 
shall  procure  a  cession  of  the  lands  from  the  differ^it  tribes  or  band& 
of  Indians  occupying  the  same.  Now,  here  is  the  whole  Red  River 
Valley,  it  was  ceded  by  the  Red  Lake  Band  in  1863.     That  is 

The  Chairman.  Fifty-six  years  ago  the  6th  day  of  December  last, 
because  that  is  the  day  I  was  bom? 

Mr.  Steenebson.  Yes;  56  years  ago.  Since  that  time  nobodv  on 
the  face  of  the  earth  has  q[uestioned  that  the  United  States  had.  the 
right  to  ^et  the  possessive  nght  of  the  Indians  that  occupied  it.  'Hiey 
oecupieait  and  they  fought  for  it,  and  I  have  seen  the  place  where 
they  had  fortifications  and  their  trenches,  where  they  fought  as 
bravely  as  the  men  in  France  for  that  Red  Lake  Reservation,  and 
they  won  it  from  the  Sioux,  and  their  allies  were  the  other  Chippewas, 
and  the  other  tribes  got  this  other  land  over  here  which  was  sold  in 
1854  and  1855.    No  Red  Lakers  shared  the  proceeds  of  these  lands. 

I  went  and  had  a  council  after  Maj.  McLoughlin  had  procured 
this  agreement,  which  was  a  fair  agreement,  and  as  the  major  always 
does,  he  explains  it  thorou^y,  and  I  had  great  difficulty  in  getting 
them  to  agree  to  take  the  chance  about  ^tting  the  price  of  the  land 
sold  at  auction,  as  I  proposed,  and  the  million  dollars.  They  wanted 
the  million  dollars  nat,  but  I  took  mv  chances  on  getting  it,  and  I 
knew  if  we  did  not  get  the  million  dollars  Congress  would  have  to 
pay  it,  because  that  is  what  the  major  had  agre^  to  pay  them,  and 
of  course  they  never  complained  of  getting  more. 

I  went  with  those  Indians  and  talked  witli  them  and  I  heard  their 
contention  that  this  was  their  land,  that  thev  had  won  it — they  and 
their  ancestors  and  won  it  by  conquest,  and  that  they  occupied  it, 
and  that  they  had  ceded  the  3,200,000  acres  for  the  common  oenefit 
of  the  Chippewas  of  Minnesota;  and  that  in  view  of  the  fact  that  the 
remainder  was  so  small,  and  a  lar^e  part  of  it  was  overflow  and  unfit 
for  cultivation,  by  reason  of  being  swamp,  that  they  needed  the 
balance,  and  you  will  observe  it  is  not  such  a  very  large  tract. 
(Pointing  to  map.)  There  is  only  this  shore.  This  is  all  timber  on 
the  south  shore.  This  is  all  timoer.  This  is  half  tamarac  swamp. 
Here  is  the  prairie  r^ion,  and  that  is  practically  all  overflow.  They 
said  they  needed  this  land  for  themselves,  and  they  wanted  to  put  it 
into  the  act  of  1904  that  this  reservation  was  for  the  Red  Lake 
Indians,  and  we  put  it  in  there  and  could  not  see  any  reason  why. 
I  am  telling  you  now  the  reason  why  it  was  put  into  that  act,  because 
the  history  from  the  beginning  shows  the  Chippewas  of  Red  Lake 
were  recognized  as  the  owners  of  that  land.  They  were  occupants. 
Of  course,  the  fee  was  in  the  United  States.  They  did  not  cede  it 
under  the  act  of  1889. 

Now,  when  they  understood  that,  they  were  satisfied,  and  the  law 
has  been  executed  since  1904,  and  this  $1,265,000  that  th^  received 
for  these  1 1  towns  has  been  devoted  to  their  interests.  They  have 
been  paid  annuities  and  what  else?    Is  there  anything  for  schools? 

Mr.  Meritt.  Oh,  yes;  there  are  schools  there  on  the  Red  Lake 
Reservation. 
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The  Chairman.  Now,  Mr.  Steenerson,  at  the  time  these  variot 
agreements  were  made,  was  there  any  protest  on  the  part  of  othi 
portions  of  the  Chippewa  Band  in  Minnesota? 

Mr.  Steenerson.  Never,  never.  I  never  heard  any  objection  i 
it  whatever.  If  there  was  any,  the  department  knows  about  i 
They  did  not  make  it  to  me,  and  Senator  Clapp,  who  had  charge  of  tl 
bill,  who  was  chairman  of  the  Committee  on  Indian  Affairs— ti 
talked  that  over  and  Senator  Clapp  and  I  were  up — ^I  don't  rememlx 
whether  we  were  up  before  or  after  the  act  of  1904  was  signed,  bi 
we  were  there  sometime;  but  we  never  heard  any  complaint— at  leas 
I  didn't,  and  when  I  was  with  Senator  Clapp  we  hela  pow-pow  wit 
them,  and  there  was  no  complaint. 

Now,  it  seems  to  me 

The  Chairman.  You  understand,  in  making  this  argument,  tU 
under  this  act  and  the  jurisdictional  bill  whidb  accompanies  it,  tl| 
Chippewas  of  Minnesota  expect  to  collect  back  from  somebody  thj 
$1,265,000  of  which  you  are  speaking? 

Mr.  Steenerson.  I  supposed  that  was  in  the  Ballinger  bill  that 
saw,  or  the  Ellsworth  bill,  but  it  is  not  only  that,  they  are  going  tl 
attack  the  disposition  of  the  funds  under  the  Nelson  Act.  Thev  at 
going  to  bring  suit  against  the  State  of  Minnesota.  The  Interifl 
Department  has  allowed  certain  swamp-land  claims  and"  other  laul 
claims,  and  the  State  of  Minnesota  will  be  sued.  You  will  be  appnl 
priating  a  large  sum  of  money  here  to  sue  the  State  of  Minnesota 
I  do  not  see  that  we  should  assume  that  what  Minnesota  and  thi 
Interior  Department  has  done  is  wrong.  I  am  familiar  with  tha 
thing.  The  State  of  Minnesota  claimed  a  lot  of  swamp  land  und^ 
an  act  long  anterior  to  this.  The  1862  swamp-land  act,  and  itwal 
prior  to  the  reservation  in  question.  The  State  auditor  and  attorne] 
general  of  the  State  of  Minnesota  were  here  in  Washington,  and  thej 
submitted  briefs,  and  some  of  us  were  notified.  I  do  not  think  thi 
Minnesota  delegation  in  Congress  took  any  particular  part,  one  sidi 
or  the  other.  It  was  a  question  between  the  Indians  and  the  State 
but  the  Interior  Department — the  Secretary  of  the  Interior -h* 
issued  a  patent  to  thousands  of  acres  of  this  land,  which  has  goni 
into  the  hands  of  bona  fide  people,  and  I  would  not  assume  it  va 
wrong  to  do  so.  They  must  have  had  what  they  supposed  was  tin 
law  back  of  them,  and  for  this  committee  to  authorize  a  suit  and  pa] 
the  expenses  of  such  a  suit  upon  simply  the  say-so  of  somebody,  ait^i 
it  is  years  and  years  old,  seems  to  me  is  going  a  good  ways  ht  liti 
gation. 

The  Chairman.  Why  do  you  assume  that  they  are  going  to  do  it 
You  said  a  moment  ago  in  your  remarks  that  you  were  gomg — 

Mr.  Steenerson.  I  withdraw  that.     I  did  not  mean  to  say  that 

The  Chairman.  I  think  you  ought  to  withdraw  that. 

Mr.  Steenerson.  Certainly,  I  did  not  mean  any  reflection.  Thj 
chairman  knows  very  weU  I  did  not  mean  that.  I  have  unbounded 
faith  in  the  good  sense,  not  only  of  this  chairman,  but  every  membei 
of  this  committee. 

Now,  I  am  very  much  interested  in  this  matter,  because  I  ^^ 
sort  or  sponsor  for  this  act  of  1904,  which  put  into  it  terms  that  tb< 
Red  Lake  Reservation  should  be  the  property  of  the  Red  Lak< 
Indians. 
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Tire  Chairman.  The  claim  is  that  in  that  act  of  1904  of  which 
you  are  so'  proud,  that  would  completely  change  the  law  of  188&. 
If  you  will  pardon  me,  let  us  go  into  what  the  law  of  1889  says. 

Mr.  Steenerson.  I  do  not  mean  to  say  that  I  am  proud  of  the 
verbiage.  I  am  proud  of  the  purpose  and  intent  of  it,  because  it 
followed  the  history  of  the  land  titles  up  there.  I  do  not  admit 
that  the  act  of  1914  changes  the  act  of  1889  when  properly  understood. 
The  Chairmak.  I  understand,  but  the  act  of  1889  provides  this: 
*'The  commission  shall  be  appointed,  whose  duties  shall  be  to  nego- 
tiate with  aJl  the  different  tribes  of  Giippewa  Indians  in  the  State  of 
Minnesota  for  the  complete  cession  of  aJl  their  right  and  title,  except 
the  White  Earth  and  Red  Lake  Reservations'' — the  first  section  of 
the  bill.  The  third  section  is' that  "  these  commissioners  shall  there- 
upon, as  soon  as  practicable,  and  under  the  direction  of  the  said  com- 
missioners, allot  lands,*'  etc.  Now,  the  contention  we  have  had  is 
that  the  act  of  1889  required  the  cession  of  all  lands,  except  an  allot- 
ment sufficient  to  carry  out  the  terms  of  the  general  aUotment  act. 

Mr.STEEXERsoN.  Ii  you  will  read  the  proceedings  which  I  have 
here,  at  the  time  of  the  cession,  that  Nelson  Act  was  not  interpreted 
to  mean  that  they  were  simply  to  have  enough  for  allotments. 
Xow,  that  expressly  provided  that  they  were  going  to  be  on  the  shore 
of  Red  Lake  and  have  their  fishing  rights.  They  said  that  they 
desired  to  have  10  acres  apiece  for  maple  bush.  There  is  maple 
sugar  made  there,  and  that  was  mentioned  in  the  pow-wow  when 
they  signed  this,  and  they  were  to  have  the  timber.  Now,  the  Red 
Lake  Indians,  at  least  part  of  them,  the  Cross  Lakers,  were  called 
pagans  at  that  time.  I  presume  they  are  pagans  yet,  but  they  are 
the  finest  lot  of  Indians  Ihave  known  anywhere.  1  went  over  there 
once  when  there  was  an  inspector  of  the  Interior  Department  there, 
over  on  this  point  here.  There  is  the  finest  stand  of  white  pine  that 
has  ever  grown  on  God's  footstool.  The  land  is  high  in  the  center 
and  slopes  to  the  side,  and  around  the  fringe  is  maple  and  a  little 
hardwood,  so  in  the  fall  of  the  year  the  fringe  is  yellow  and  the  inside 
is  deep  green.  If  you  go  in  tnere,  you  would  think  you  were  in  a 
sacred  place,  and  absolutely  those  400  or  500  Indians  regard  that  as  a 
temple  of  God.  They  worship  it,  and  they  were  so  excited  when 
they  heard  there  was  a  representative  of  tne  Government  in  there 
to  sell  that  timber  to  the  lumber  companies,  as  they  thought  he  was, 
that  they  sent  oul  word  to  everybody  to  meet  them.  They  heard  I 
was  there  and  I  met  them,  and  I  explained  that  this  representative 
of  the  Interior  Department  was  not  going  to  sell  their  timber.  They 
Wanted  to  preserve  that.  I  said  they  will  probably  make  arrange- 
ments to  cut  that  which  is  mature  and  dying  anyway,  but  that  tne 
forest  will  be  preserved.  That  is  what  they  wanted,  and  that  is  what 
it  is  good  for,  for  a  perpetual  forest,  and  Confess  did  later  on  create 
ft  forest  reserve,  embracing  this  point — an  Indian  forest  for  their  own 
special  benefit  and  some  of  their  timber. 

Now,  the  interpretation  of  the  act  as  contended  for  there  seems  to 
nie  to  be  very  narrow.  I  have  not  examined  that  act  with  that  thing 
in  view,  but  I  recall  that  it  has  been  the  understanding  for  at  least 
30  years,  since  the  Nelson  Act  was  passed,  that  these  Red  Lake 
Indians  were  to  have  not  only  the  lands  that  could  be  allotted  in 
severalty  for  agricultural  purposes,  but  were  to  have  these  forest 
lands  that  are  not  fit  for  agriculture,  for  their  use,  and  I  think  that 
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would  be  a  ratlher  strange  interpretation  of  that  act.-  It  must  be 
interpreted  with  a  view  to  the  conversatidns  which  were  had  when 
the  Indians  signed  the  agreement  that  that  act  should  take  effect. 
You  will  remember  I  contended  for  that  here  a  year  or  two  ago, 
when  these  same  gentlemen  were  making  this  contention  about  Uie 
power  6f  Congress  to  use  the  ikioney  denved  from  the  fund  and  to 
provide  that — the  provision  that  you  had  under  conaidel'ation  pro^ 
viding  for  withdrawing  from  the  principal  sum  a  certain  amount. 
You  will  remember  I  contended  that  under  the  understanding  tiiat 
was  had  at  the  time  the  act  was  accepted  by  the  Indians  it  was  only 
in  the  case  of  an  emergency  that  they  should  use  the  principal.  The 
interest  was  to  be  devoted  part  to  the  schools  ana  part  to  their 
annuities,  and  the  principal  should  be  untouched  except  in  case,  as 
was  explained  to  tnem,  of  extraordinary  drought  or  something  like 
that,  but  the  Supreme  Court,  you  will  remember,  decided  the  other 
way,  that  it  was  for  the  judgment  of  Confess  to  interpret  that  act 
as  the  necessities  might  requn*e.  They  did  not  require  strict  adher- 
ence  to  the  understanding  at  the  time,  but  if  you  decide  the  other 
way,  and  decide  in  favor  of  the  contention  of  the  interpretation  at 
the  time  the  act  was  accepted,  the  Supreme  Court  would  have  sus- 
tained it.  This  is  a  new  question  to  me  that  you  have  suggested, 
that  that  interpretation  connicts  with  all  the  contemporaneous  under- 
standing at  the  time  the  act  was  signed  by  the  Rea  Lakers. 

Mr.  Kellt.  Let  me  call  this  to  your  attention,  further,  that  iu 
exact  opposite  distinction  to  your  claim  that  the  Red  Lakes  were 
being  treated  ¥dth  special  advantage  in  the  act  of  1889,  that  that 
act  distinctly  gives  them  a  different  status  on  this  ground  only;  that 
is,  while  the  other  tribes  must  ratify  this  agreement  with  a  two- 
thirds  vote,  the  Red  Lake  Indians  must  be  compelled  to  a  cession 
of  their  land  on  a  two-thirds  vote  of  all  the  Chippewas.  They  were 
really  put  at  a  disadvantage  in  order  to  compel  tnem  to  do  the  same 
thing. 

Mr.  Steenerson.  You  will  remember  that  was  discussed  in  the 
report  of  the  commission,  that  the  Red  Lake  Indians  said  that  they 
had  been  recognized  as  the  occupants  of  that  land  from  time  immemo- 
rial, and  that  it  was  theirs;  they  did  not  want  to  share  the  proceeds 
of  the  part  that  was  ceded  with  anybody. 

Mr.  BlElly.  That  is  right,  but  the  act  provides 

Mr.  Steenerson.  Well,  wait  now.  The  commiasion  says  that  they 
considered  that,  and  they  seem  to  have  recognized  that  the  ReS 
Lakers  had  the  possessory  title  to  that.  Now,  here  on  page  14  of 
the  commission's  report  of  the  Rice  commission: 

The  first  council  was  held  at  Red  Lake  Jime  29,  where  wo  remained  until  July  8. 
We  found  them  intelligent,  dimified.  and  courteous,  but  for  several  days  indisposed 
to  give  a  favorable  hearing.  The  other  propositions  were  not  as  favorable  as  those 
made  three  vears  ago,  which  did  not  require  the  proceeds  of  their  reservation  to  be 
shared  by  otliers. 

Now,  they  pointed  that  proposition  out  and  the  Red  Lakers  said, 
''This  is  not  as  favorable,  because  we  share  the  proceeds  with  the 
rest  of  the  Chippewas  of  Minnesota."  The  propositions  were  not  as 
favorable  as  tnose  made  three  years  ago,  which  did  not  require  the 
proceeds  of  their  reservation  to  be  shared  by  others.  The  chiefs 
were  opposed  to  breaking  up  the  tribal  relations,  fearing  that  if  they 
were  so  Tbroken  their  power  and  influence  would  be  gone.     The  young 
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m^n,  however,  "were  he^ft^ly  ki  faTorof  the  allotmeoit  plan,  knpwing^ 
if  their  lands  were  hel4  an  severalty  each  man's  earnings  could  be 
used  for  his  own  advwt^e  instead  of,  as  heretofore,  being  neces- 
sarily  shared  with  the  id^e,  but  they  did  not  like  the  provision  for 
''providing  with  their  funds,"  although  when  it  was  explained  to 
them  that  the  country  from  Lake  Superior  and  beyona  the  Ked 
River  at  the  north  was  by  the  united  efforts  of  all  the  Chippewas 
taken  by  conquest  from  the  Sioux,  and  that  if  it  had  not  been  for 
these  united  efforts  they  could  not  have  taken  and  held  the  reserva- 
tion,  they  admitted  the  correctness  of  the  statement,  but  that  some 
of  their  neighbors  had  received  more  than  their  due. 

Now,  that  simply  ^hows  that  they  recognized  their  rights.  All  of 
this  land  between  jLake  Superior  and  the  Dakotas  was  taken  by 
conquest  from  the  Sioux.  The  Chippewas  of  Mississippi,  who  are 
the  principal  ones  that  now  ask  to  sue,  they  got  all  of  this  land  there, 
and  the  Red  Liakers  did  not  share  in  it.  Tnev  sold  this  tract  here, 
and  they  got>  it  so  that  Congress  in  1853  ana  1854  established  the 
doctrine  that  th^  Chippewas,  occupying  here,  back  of  the  Chippewas 
of  Mississippi,  ffot  tne  proceeds  of  that.  The  Chippewas  ol  Red 
Lake  got  the  Ked  River  Valley*  proceeds,  and  the  Chippewas  of 
Superior  got  no  part  of  that;  so  they  are  pursuing  a  consistent  policy. 
They  were  induced  to  sign  this  Nelson  Act  bv  the  point  that  they 
made  there — flight  on  that  point  of  the  Ninth  Council — this  is  the 
council  at  White  River.  Here  is  a  speech  made  by  the  chief  of  the 
White  Rivers  on  this  very  point,  aoout  the  construction  you  are 
speaking  of: 

An  arransement  has  been  made  with  the  Red  Lake  Indians,  which  includes  the 
Pembinas,  but  we  fear  that  the  rembinas  do  not  care  to  go  up  to  Red  Lake,  and  wish 
to  know  if  they  will  partid^te  in  the  common  fund  and  not  remove  to  Red  Lake, 
but  remain  there.  They  will  take  their  lands  here.  If  they  want  to  participate 
with  us,  they  have  nothing  to  put  in  the  pool.  Where  are  the  funds  coming  from  to 
make  their  share  of  the  pool? 

That  is  the  Pembinas. 

We  as  a  tribe  consolidate  all  our  means,  no  matter  where  the  Indians  are  located 
on  other  reservations,  but  the  agreement  with  the  Red  Lake  Indians  is  that  no  others 
can  go  there,  and  if  they  have  an  overplus  of  land,  which  they  wish  to  dispose  of  in 
the  luture,  they  will  have  the  sole  benefit  of  the  sale  of  those  lands,  whicn  will  not 
go  into  the  pool. 

Mr.  Kellt.  What  is  that  you  are  reading  from  ? 

Mr.  Steenerson.  I  am  reading  from  the  pow-\«:ow  of  the  council 
of  White  Earth  Reservation,  when  they  signed  the  Nelson  Act,  before 
the  Nelson  Act  took  effect,  and  it  is  here  pointed  out  that  under  the 
a^ement,  the  other  Indians  could  not  go  and  share  that  remnant 
of  the  diminished  reservation  with  them.  They  did  that  them- 
selves; just  exactly  what  I  thought  they  did. 

Mr.  nj:LLY.  Let  me  understand.  Are  you  contending  that  the 
act  of  1889  deliberatelv  and  specifically  gave  the  residue  of  the  reser- 
vation to  the  Red  Lake  Indians,  or  does  it  treat  them  on  the  basis 
with  all  other  tribes,  and  compel  the  cession  of  their  extra  lands, 
and  make  it  go  into  the  Treasury  for  the  benefit  of  all  the  Chippewas  ? 

Mr.  Steenerson.  Did  I  take  that  position?  I  took  the  position 
that  the  residue  was  not  ceded.  That  it  did  not  need  to  be  given  to 
them,  for  it  still  belongs  to  them. 
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Mr.  Kelly.  And  that  the  act  of  1904  is  carrying  o\it  the  plan  of 
1889? 

Mr.  Steenerson.  Exactly. 

Mr.  Kelly.  I  do  not  believe  that  meaning  can  be  placed  on  the 
act  of  1889,  because  it  specifically  makes  a  distinction  against  the 
Red  Lake  Indians.  It  provides  that  their  lands  must  be  relin- 
quished. 

Mr.  Steenerson.  What  do  you  suppose  Congress  had  in  mind 
when  they  passed  the  act  df  1904  ? 

Mr.  Kelly.  That  is  a  complete  reversal,  in  my  judgment,  of  the 
act  of  1889. 

Mr.  Steenerson.  They  say  here,  when  th3  act  was  being  consid- 
ered, whether  it  should  be  accepted  or  not — said  this  agreement 
provides  that  the  Red  Lake  Indians  should  have  their  diminished 
reservation  to  themselves;  that  nobody  shall  go  there  and  share  it. 
They  owned  it  and  never  ceded  it. 

Mr.  Kelly.  The  law  does  not  say  so,  whatever  they  said  in  council. 

Mr.  Steenerson.  I  think  that  what*  they  said  at  the  time  they 
signed  the  act  really  is  a  part  of  tjie  act.  I  do  not  think  there  is  any 
irreconcilable  conflict. 

Mr.  Kelly.  It  is  a  different  point  than  any  that  has  been  given 
b3fore  the  committee  yet. 

Mr.  Steenerson.  t  certainly  have  no  interest.  If  I  had  any 
interest  at  all,  I  would  be  on  the  other  side,  because  most  of  thesv 
people  live  in  my  district,  but  still  in  good  faith,  having  been  up 
there,  and  as  Maj.  McLaughlin  explained  to  them  when  he  made  the 
agreement 

The  Chairman.  The  thing  bothering  the  minds  of  this  committee, 
particularly  that  of  the  chau*man,  is  that  it  seems  to  me  that  the  act 
of  1904  is  a  complete  reversal  of  the  law  laid  down  in  the  act  of  1889. 
Now,  that  is  what  we  want  somebody  to  clear  up.  You  take  the 
position  that  the  Red  Lake  agreement  and  the  subsequent  law  was 
carrying  out  the  law  of  1889. 

Mj.  Steenerson.  Its  status  was  not  changed.  It  was  subject  to 
the  possessory  rights  of  the  Red  Lakers.     That  was  not  surrendered. 

The  law  of"  1889  did  not  dispose  of  the  diminished  reservation,  but 
it  was  left  so  it  should  not  be  shared  with  the  rest  of  them. 

The  Chairman.  Now,  just  make  that  as  clear  to  us  as  you  can; 
how  you  can  make  one  conform  with  the  other. 

Mr.  Kelly.  There  was  only  enough  reserved  to  comply  with  the 

Emeral  allotment  act  of  1887,  in  allotting  these  Indians  on  Red 
ake.  There  was  no  diminished  reservation  provided  for  in  the  act 
of  1889  at  ally  and  Maj.  McLaughlin  states  he  agreed  in  1902  that  it 
was  a  reversal  of  the  act  of  1889,  if  I  understood  him  correctly. 

Mr.  Steenerson.  That  is  an  error.  The  diminished  reservation 
is  described  in  the  agreement  of  cession.  The  title  to  that  never 
was  passed.  The  allotments  referred  to  was  to  Red  Lake  Indians  - 
not  to  outsiders.  I  did  not  hear  the  Major's  statement,  but  I  know 
it  was  in  the  McLaughlin  agreement,  wnich  was  the  foundation  of 
the  act  which  passed,  and  that  I  went  over  this  whole  groimd,  and  I 
thought  the  Nelson  Act  could  be  construed  in  harmony  with  that 
theory.  At  least,  every  Red  Lake  Indian  believed  tfiat,  and  he 
insisted  on  his  rights,  and  1  have  I'ead  now  from  the  proceedings  of 
the  commission.     I  have  not  studied  the  Nelson  Act  with  a  view  to 
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this  particular  question  which  Mr.  Kelly  has  propounded,  but  it 
^ems  to  me  that  it  does  not  conflict — ^it  does  not  exclude  every  other 
interpretation,  and  if  the  pow-wows  and  treaties  were  made — I  will 
read  further  on  the  council  that  was  held  there  at  Red  Lake. 

It  is  now  for  the  first  time  suggested  that  they  not  only  contributed  part,  but  all 
of  their  lands  to  the  common  fund. 

It  should  be  borne  in  mind  that  the  title  to  all  this  vast  region  was  acquired  by 
conquest;  it  was  a  title  by  possession,  not  a  treaty  or  paper  tiUe.  It  gave  the  lanci 
to  the  occupiers,  the  Red  Lake  Indians,  and  no  one  else.  None  of  the  White  Earth 
Indians  or  Chippewas  of  the  Mississippi  occupied  this  land  when  the  agreement 
accepting  the  Nelson  Act  was  made.  The  othe^  Chippewas  in  Minnesota  were  then 
on  their  respective  reservations;  there  could  be  no  pretense  of  title  by  possession  in 
them  of  any  part  of  the  Red  Lake  Reservation.  It  was  conceded  Indian  country, 
the  right  of  occupancy  which  was  vested  in  the  occupiers,  the  Red  Lake  Indians, 
and  none  others.  When,  therefore,  they  ceded  their  nght  and  title  to  the  3,260,000 
acres  described  in  the  cession  of  1889,  it  did  not  affect  the  title  to  what  was  left  in 
their  possession.  In  1904  their  right  to  this  part  was  conceded,  and  the  Govern- 
ment negotiated  the  McLaughlin  agreement  and  the  act  based  thereon  confirmed 
their  exclusive  right  to  their  present  diminished  reservation.  Congress  had  a  right 
to  do  that  and  the  act  was  valid.  The  other  Chippewas  never  having  occupied  any 
of  these  Red  Lake  lands  had  no  right  in  them  and  could  not  claim  any.  Hence 
when  the  eleven  towns  were  ceded  in  1904  the  proceeds  of  their  sale  went  exclusively 
to  the  Red  Lake  Indians. 

Section  1 :  The  act  of  1889  authori7.ed  the  President  to  appoint  three  commissioners 
whose  duty  it  was  to  as  soon  as  practicable  after  their  appointment  "to  negotiate 
with  all  the  different  bands  or  tribes  of  Chippewa  Indians  in  the  State  of  Minnesota 
for  the  complete  cession  and  relinq^uishment  m  writing  of  all  their  title  and  interest 
in  and  to  all  the  reservations  of  said  Indians  in  the  State  of  Minnesota,  except  the 
White  Earth  and  Red  Lake  Reservations,  and  to  all  and  so  much  of  these  two  Reser- 
vations as  in  the  judgment  of  said  commissioners  is  not  required  to  make  and  fill  the 
allotments  required  by  this  and  existing  acts,  and  shall  not  have  been  reserved  by 
the  commissioners  for  said  purposes  and  upon  the  terms  hereinafter  stated." 

In  section  3  it  is  provided,  '"That  as  soon  as  the  census  has  been  taken,  and  the 
cession  and  relinc^uishment  has  been  obtained  and  approved,  and  ratified,  as  specified 
in  section  1  of  this  act,  all  of  said  Chippewa  Indians  in  the  State  of  Minnesota,  except 
those  on  the  Red  Lake  Reservation,  shall,  under  the  direction  of  said  conunissioners, 
be  removed  to  and  take  up  their  residence  on  the  White  Earth  Reservation,  and 
thereupon  there  shall,  as  soon  as  i»:acticable,  under  the  direction  of  said  commis- 
sioners, be  allotted  lands  in  severalty  to  the  Red  Lake  Indians  on  Red  Lake  Reserva- 
tion, and  to  all  the  other  of  said  Indians  on  the  White  Earth  Reservation,  in  con- 
formity with  the  act  of  February  8,  1887,"  etc. 

The  conmiisBionerB  made  separate  agreements  with  each  band.  The  first  if  as  with 
the  Red  I^ke  Chippewas,  printed  on  pages  28  and  29  of  the  report  of  the  commis- 
sionera.  (Ex.  Doc.  No.  247,  51st  Cong.,  1st  sess.)  In  this  relinquishment  the  Red 
Lake  Indians  ''relinquished  and  conveyed  to  the  United  States  all  our  right,  title, 
and  interest  in  and  to  all  and  so  much  of  said  Red  Lake  Reservation  as  is  not  em- 
braced in  the  following  described  boundaries,  to  wit."  Then  follows  a  description 
of  the  diminished  reservation  which  then  included  the  present  diminished  reserva- 
tion and  also  the  eleven  towns  embraced  and  ceded  by  the  act  of  1904.  In  the  letter 
of  the  Secretary  of  the  Interior  transmitting  the  report,  it  is  stated: 

*'  The  Red  Lake  Reservation,  two-thirds  of  which  at  least  is  ceded  to  the  United 
States,  contains  3,200,000  acres  and  the  number  of  Indians  occupying  the  same  is 
1,168.  The  boundaries  of  the  diminished  reservation  from  which  allotments  to  the 
Red  Lake  Chippewas  are  to  be  made  are  given  in  the  report.*'  The  commissioners 
report  that  this  reservation  is  larger  than  will  eventually  be  required,  but  as  there 
are  swamps  and  other  imtillable  lands  therein  it  can  not  be  reduced  until  after  re- 
survey  and  allotments  shall  be  made.  The  Secretary  continues:  *' Whether  the 
surplus  lands  that  may  remain  after  allotments  shall  have  been  completed  as  required 
by  the  law  can  be  disposed  of  without  further  legislation  is  a  question  which  will 
require  consideration,  but  such  consideration  is  not  necessatv  at  this  tune." 

It  should  be  noted  that  the  act  provides  for  allotments  on  the  diminished  Red  Lake 
Reservation  to  Red  Lake  Indians  only,  and  this  is  a  part  of  the  contract.  To  take  anv 
of  these  lands  and  allot  them  to  Indians  "not  belonging  to  the  Red  Lake  Reservation  ^' 
is  to  take  their  lands  away  from  them  without  compensation  just  as  much  as  if  they 
were  taken  and  given  to  any  outside  citizen. 
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It  should  be  borne  in  mind  that  the  authority  of  the  commiflBionm  was  limited  a> 
that  they  could  not  even  negotiate  fbr  the  reliiiquidunent  of  th^Iand  excepted; 
that  is  to  say,  land  which  was  set  aside  to  be  allotted  imdor  "this  and  eziBtmr  acts." 
AllotnientB  under  ''this  act"  are  exjproMly  limited  to  Red  Iske  Indians  on  Uie  R«d 
Lake  Reservation  and  the  seneial  allotment  act  has  carefully  provided  for  allotments 
to  Indians  belonging  to  each  reservation.  The  proposition  advanced  in  the  Ellsworth 
bill  is  to  bring  in  Indians  from  other  reservations  and  allot  them  land  on  the  dimin- 
ished reservation  after  the  Red  Liters  have  been  allotted.  This  would  be  clearly 
taking  of  the  property  of  the  Red  Lake  Indians  and  giving  it  to 'some  one  not  entitled 
to  it  without  compensation. 

The  Indian  title  of  possession  to  the  diminished  reservation  now  in  question  has 
never  been  extinguished  except  the  11  towns  embraced  in  the  act  of  1904,  and  it  can 
not  lawfully  or  equitably  be  taken  away  from  the  Red  Lake  Indians  and  given  to 
other  Indians  or  to  anvone  else.  This  was  clearly  in  the  mind  of  Secretary  Noble 
when  he  transmitted  the  report  of  the  oosnmissionerB  when  he  said,  refcmng  to  the 
unceded  or  part  of  the  Red  Lake  Reservation,  "whether  the  surplus  lands  that  may 
remain  after  allotment  diall  have  been  completed  as  required  by  the  law,  and  h<> 
disposed  of  without  further  legislation,  is  a  question  which  will  require  consideratioD." 

AOREEMENT  WITH  THE  RED  LAKE  INDIANS. 

We,  the  undersigned,  being  male  adult  Indians  over  18  years  of  age,  of  the  tiihee 
or  bands  of  Chippewa  Indians  occupying  and  belonging  to  the  Red  Lake  Reservation, 
in  the  State  oi  Minnesota,  do  hereby  certify  and  declare  that  we  have  heard  read. 
interpreted,  and  thoroughly  explained  to  our  understanding,  the  act  of  Congress 
approved  January  14,  1889,  entitled  (Nelson  Act),  which  said  act  is  embodied  in  the 
foregoing  instrument,  and  after  such  explanation  and  understanding,  have  consented 
and  agr^  to  said  act,  and  have  accept^  and  ratified  the  same,  and- do  hefeby  accept 
and  consent  to  and  ratify  the  said  act  and  each  and  all  of  the  provisions  thereof  and 
do  hereby  grant,  cede,  relinauish,  and  convey  to  the  Uniteo  States  all  our  right. 
title,  and  interest  in  and  to  idl  and  so  much  of  said  Red  Lake  Reservation  as  is  not 
embraced  in  the  following-described  boundaries,  to  wit: 

Then  follows  a  descriptiorf  of  the  diminished  reservation,  that  was 
never  ceded  and  remains  the  property  of  the  occupiers  who  hold  it 
in  conmion.  The  error  of  those  wno  contend  otherwise  lies  in 
assuming  that  this  tract  was  ceded'under  act  of  1889  when  it  was  not. 

The  Chairman.  Another  thing  the  chairman  can  not  understand 
is,  in  1902,  when  Mr.  McLaughlin  went  up  there  to  make  that  agree- 
ment, if  that  agreement  was  going  to  be  of  such  an  advantage  to  the 
Red  Lakers,  whv  was  it  necessary  to  pay  a  premium  to  get  it,  which 
they  did  do.  iThey  offered  them,  instead  of  80  acres,  160,  if  they 
would  enter  into  the  agreement.  Now,  I  think  that  has  some  bear- 
ing on  the  case,  too.  Who  was  it  who  was  so  anxious  about  making 
this  agreement?  The  Red  Lakers  were  not  asking  for  it  at  the 
time. 

Mr.  Steenerson.  The  other  Indians  got  160,  imder  a  treaty,  long 
before  the  Nelson  Act.  The  White  Earth  Indians  had  a  treaty  pro- 
viding for  160  acres,  and  the  bill  had  been  introduced  and  passed 
in  the  House  four  or  five  times  before  I  got  here,  and  finally  we 
passed  it  in  the  House  and  it  went  through  the  Senate,  giving  them 
the  additional  80  acres.  So  that  the  1904  bill,  giving  160  acres, 
was  not  any  more  than  the  rest  of  the  Indians  had. 

Mr.  Kj:lly.  Sure;  but  Mr.  McLaughlin,  in  answering  a  question  of 
mine,  distinctly  stated  the  real  reason  why  the  Red  Lake  Indians 
signed  the  agreement  of  1902  was  because  they  were  going  to  get 
just  what  you  contend  has  been  the  interpretation  of  the  act  of 
1889.  If  that  was  the  interpretation  of  the  act  of  1889,  surely  there 
could  be  no  special  advantage  offered  to  them  in  carrying  out  a  law 
which  had  been  on  the  statutes,  because  all  those  years  he  says  they 
were  given  it  and  knew. 
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^  Mr.  Steenerson.  I  h^ye  never  sefen  any  record  6(  the  Mcl^augh- 
lin  council    Was  it  printed  ? 

The  Chairman.  Yea;  Mr.  Henderson  has  a  copy  of  that. 

Mr.  Steenerson.  I  do  not  know  what  Mr.  McLaughlin  told  them 
in  order  to  get  them  to  sign  that  ag]pQement. 

The  Chairican.  Evidently  there  was  something  said,  which  the 
a^eement  and  the  minutes  do  not  embody,  as  you  have  several 
times  suggested^  that  we  have  to  consider  the  conversation  which 
took  place  as  well  as  the  written  word. 

Mr.  Steenerson.  Yes;  the  conversation  that  has  been  hinted  at 
simply  does  not  justify  any  conclusion  that  under  the  law  and  the 
light  of  the  whole  proceecfings  that  these  Indians — that  each  tribe 
that  occupied  the  land  should  be  the  ones  to  cede  it,  and  they  have 
done  that  from  the  beginning,  following  out  the  same  process.  That 
is  the  reason  the  Nelson  Act  provided  mat  there  should  be  a  council 
with  each  band  occupying,  belonging  to  that  particular  reservation. 

Mr.  Rhodes.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Steenerson 
two  or  three  questions. 

The  Chairman.  Yes. 

Mr.  Bhodes.  I  imderstood  that  Mr.  Kelly  read  from  the  act  of 
Congress. 

Ifr.  Steenerson.  1889. 

Mr.  Rhodes.  Yes. 

Mr.  Steenerson.  I  suppose  he  did. 

The  Chairman.  Yes. 

Mr.  Rhodes.  And  that  you  said  a  certain  conversation  took  place 
at  the  time  of  the  approval  of  that  act,  by  the  Indians. 

Mr.  Steenerson.  Yes. 

Mr.  Rhodes.  Now,  do  I  understand  you  to  say  that  the  conversa- 
tion that  took^lace  in  connection  with  tne  consideration  of  the  Nelson 
Act  was  as  much  a  part  of  tiie  act  itself  as  appears  in  the  statutes! 

Mr.  Steenerson.  Not  as  much,  but  it  must  be  consulted  in  inter- 
pretingit. 

Mr.  Khodes.  That  is  true;  but  is  it  not  a  fact  that  the  terms  of 
the  act  are  clear  and  concise,  and  if  they  are,  then  are  we  not  bound 
by  tJhe  terms  of  the  act  entirely,  and  won't  we  b§  justified  in  con- 
sidering any  of  this  dictum,  under  those  circumstances,  and  is  it 
not  a  further  fact  that  the  only  condition  under  which  we  would 
be  justified  in  considering  the  dictum,  as  I  might  say,  would  be  in 
case  the  terms  of  the  act  were  so  dubious  and  so  hard  to  interpet 
that  it  would  be  necessary  to  look  to  other  sources  in  order  that  light 
might  be  shed  on  the  contention  of  Confess. 

Mr.  Steenerson.  While  of  course  it  is  a  rule  of  interpretation  of 
statutes  that  where  a  thing  is  absolutely  plain,  it  don  t  need  any 
interpretation;  if  this  clause  he  read  is  so  plain  that  it  don't  require 
interpretation,  then  it  don't  have  to  be  interpreted,  but  the  whole 
context  of  the  subject  must  be  taken  into  consideration — all  of  its 
provisions — and  when  you  take  them  all  into  consideration,  I  sub- 
mit that  no  such  conclusion  is  justified. 

Mr.  Rhodes.  Now,  do  I  understand  that  there  are  certain  ques- 
tions of  law  in  contemplation  here,  as  would  make  necessary  some 
court  decision  in  order  to  decide  the  question,  or  has  anv  court  ever 
passed  upon  the  question  at  any  time  that  is  here  involved  ?  Does 
this  trouole  grow  out  of  the  lack  of  interpretation  of  existing  law  ? 
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Mr.  Steenerson.  You  mean  whether  there  has  been  any  judicial 
interpretation  ? 

Mr.  Rhodes.  Yes. 

Mr.  Steenerson.  Why,  not  on  the  precise  point  here  as  to  what 
the  rights  of  the  other  Chippewas  as  against  the  Red  Lake  Indians 
are,  ha&  never  been  before  the  cburts  for  judicial  interpretation.  It 
has  been  interpreted  by  the  department  and  by  Congress.  Confess 
has  repeatedly  acted  upon  the  theory  that  I  have  suggested.  They 
did  so  when  tney  passed  the  act  of  1854  and  the  act  oi  1863. 

Mr.  Rhodes.  1  was  only  wondering  whether  there  is  existing  law 
which,  if  construed  by  a  court — that  is,  if  judicial  determination  might 
be  had  of  the  question,  if  that  might  not  solve  the  problem  and  relieve 
us  of  the  necessity  of  further  legislation.  I  sometimes  fear  that  these 
repeated  acts  of  Congress  tend  to  complicate  rather  than  simplify 
these  matters.  My  attention  was  called  to  one  other  thing  in  the 
course  of  this  conversation.  I  think  it  was  made  clear  during  the 
first  session  of  this  hearing  that  these  lands  have  not  been  allotted, 
and  I  think  I  can  see  the  value  of  the  whole  thing,  but  that  perhaps 
some  things  depend  upon  the  allotment  of  these  lands,  and  until  that 
has  been  done 

Mr.  Steenerson.  Of  course,  I  am  speaking  from  a  practical 
point  of  view,  not  from  a  strictly  legal  point  of  view.  The  rea*^on 
why  the  Red  Lake  lands  have  not  been  allotted  by  the  department 
is  because  in  the  first  place  there  is  the  last  remnant  of  pine  timber 
in  the  State  of  Minnesota.  Some  quarters  of  it  would  probably  be 
worth  $25,000,  and  there  is  other  land  that  is  practically  worth 
nothing — perhaps  for  grazing,  $2  an  acre  or  something  Uke  that:  and 
then  there  is  swamp  land  that  you  would  have  to  spend  a  good  many 
dollars  an  acre  before  you  could  reclaim  it. 

Now,  the  department  had  before  it  an  object  lesson  in  allotting 
lands  of  this  kind,  because  they  allotted  lands  on  the  White  Earth 
Reservation,  and  some  Indians  got  land  worth  $15,000  or  $20,000 
per  eighty,  because  of  the  pine,  and  others  got  agricultural  land  or 
other  land  that  was  worth  $500  or  $600.  There  was  an  injustice  aiid 
inequality  in  it,  and  for  that  reason  the  Red  I^ake  Indians  have  con- 
tinued since  I  have  known  them  to  object.  They  said,  we  don't  want 
the  same  conditiola  as  occurred  on  White  Earth,  where  there  was  an 
injustice  done,  and  even  if  some  of  the  lucky  ones  got  $15,000  or 
$20,000,  they  were  generally  separated  from  it  in  24  hours,  so  that  it 
is  not  what  we  want,  and  the  department  has  not  allotted  them  lands 
because  it  was  impossible  to  allot  it  and  give  a  square  deal  to  the 
1,400  Indians  on  tne  Red  Lake  Reservation,  or  to  the  rest  of  them. 
The  only  way  to  do  was  to  first,  as  Congress  proceeded  to  do,  establish 
this  forest  for  the  Indians,  and  that  land  is  suitable  for  a  forest,  and 
imder  forest  regulations  you  can  continue  to  have  a  forest  there  for 
the  Indians  forever  for  their  use,  instead  of  skinning  the  land  and 
leaving  that  land  outside  where  it  will  wash  into  the  lake  in  a  few 
years.  So  that  was  the  policy  adopted  on  the  recommendation  and 
report  of  the  Interior  Department. 

Now,  they  can  not  allot  the  rest  of  this  land  here.  I  talked  with 
them  year  after  year.  These  river  bottoms  here  are  some  of  tliem 
lower  than  the  river  itself  in  the  ordinary  stage.  The  project  is  to 
deepen  and  straighten  this  river  down  here  to  high  landing,  where 
there  is  an  ample  fall  clear  down  to  Grand  Forks,  S.  Dak,     Hen*  is 


Digitized  by  LjOOQ  IC 


CHIFFBWAS,  OF  .JdI^lfr£SOTA«  255 

the  smaller  map,  I  will  offer  that.  These  lands  can  not  be  dramed 
hy  individuals.  The  engineers  of  the  War  Department,  under  an 
act  of  Congress,  made  a  preliminary  survey  and  estimated  the  cost 
of  this  dam  to  control  the  Red  Lake  at  something  like  S850,000,  and 
the  opening  up — ^no,  I  think  about  half  of  that  for  the  dam  and  tha 
rest  of  it  for  tne  deepening  of  the  river.  It  is  manifest  that  no  indi-. 
vidual  settler  can  undertake  that  improvement,  and  these  lands  can, 
not  be  allotted  in  severalty  and  used  by  anybody  until  this  project  isi 
carried  out,  and  we  are  proceeding  with  it  as  best  we  can. 

Now,  that  answers  the  question  why  they  have  not  allotted  them 
heretofore,  because  it  was  not  practical.  They  are  timbered  and  they 
should  not  be  allotted,  unless  you  want  to  commit  an  injustice,  and 
the  rest  of  them  are  swamp  lands  that  have  got  to  be  first  drained, 
and  the  only  way  to  drain  is  before  you  part  with  the  title. 

Mr.  E^ELLY.  The  act  of  1889  provided  that  before  any  oflfers  of 
lands,  the  allotment  should  be  made.  Now,  that  was  the  doctrine  of 
1889.  In  1904  the  act  provided  that  lands  could  be  sold  withput 
these  allotments  being  made. 

Mr.  SxEENERSON.  Wouldn't  it  be  competent  for  Congress  to, change 
that? 

Mr.  Kelly.  Why  was  the  reversal  made  of  those  pohcies  i,    .    '     ^ 

Mr.  Steenerson.  I  would  have  to  look  up  the  history  of  that  legis-? 
lation  to  answer  that  correctly.  I  don't  carry  it  all  in  my  mind;  bu^ 
I  presmne  there  was  a  very  good  reason  for  it.  Possibly  it  yo^s-the 
fact  that  it  was  manifest  you  could  not  sell  this  land  in  the  state  of 
nature,  because  nobodv  could  use  it.  You  would  have  to  reclaim  it 
first;  then  it  will  be  valuable.  Why,  those  lands,  ever  since  the  time 
of  Adam  and  Eve,  have  been  absolutely  useless. .  If  we  put  in  that 
250,000  acres  inside  of  the  reservation  tnat  will  be  benefited  by  that 
drainage,  it  will  be  worth  in  my  opinion,  when  they  are  broken  off  and 
drainea — will  be  worth  from  $25  to  $50  an  acre.  That  would  'be 
$12,500,000.  To-day  they  would  not  be  worth  anything.  .  They 
aren't  even  used  for  gazing.  It  is  so  that  at  certain  times  of  th^ 
year  you  can  not  use  it  for  anything. 

Now,  you  hf^ve  got  to  take  aU  of  these  physical  facts  into  cour 
sideration^  and  no  doubt  Congress  was  advised  m  changing  ^at  law* 
and  it  was  competent  for  it  to  change  it.  If  they  say  we  wanjt.to  se4 
it  one  year,  they  can  say  we  don^t  want  to  sell  it  the  other.  '\ 

The  Chairman.  You  will  concede,  I  assume,  that  these  affaii;s  of 
the  Minnesota  Chippewas  ought  to  be  wound  up,  and  that  they  ought 
to  be  as  quickly  as  possible  reUeved  from  governmental  restrictions  ? 

Mr.  Steenerson.  All  of  those  that  are  competent;  yes.        .         , 

The  Chairman.  Well,  that  is  what  I  want  to  get  at. 

Mr.  Steenerson.  Of  course,  there  are  a  great  many 

The  Chairman,  (interposing).  Whether  you  are  favorable  tq  general 
l^slation  that  would  look  to  that  end. 

IVIr.  Steenerson.  Ye^;  but  I  am  not  in  favor  of  legislation  that  will 
tie  up  northern  Minnesota  for  the  next  50  or  100  years  in  htigation^ 
and  that  is  what  this  first  proposition  means.  We  could  not  do 
anything.  We  have  just  gone  tnrough  a  period  of  10  or  12  years  at 
Wnite  Earth  where  tney  finally,  through  the  energy  of  the  Depart-^ 
ment  of  Justice^  settled  most  of  the  detail,  but  anybody  that  has  lived 
in  a  country  with  unsettled  titles  knows  it  is  like  a  pest,  and  these 
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suits  would  break  out  and  attack  lands  ^Id  by  the  State  of  IfinneBOtl 
years  and  years  ago. 

The  Chaibman.  Let  me  carry  that  M  liitle  furthw:  Through  th< 
representation,  or  through  the  coundl  of  the  recognized  band  oi 
C^ppewas  here  and  there,  a  serious  cnar^e  has  been  made  or  yety 
serious  charges  have  been  made  aeaiddt  the  management  of  Indiail 
affairs  by  the  bureau  in  the  State  of  Mi^esota.  Now,  of  couise,  thi^ 
legislation  is  looking  to  the  discharge  m  the  Indian  Bureau  from  tU 
affairs  of  the  Minnesota  Chippewas.    Therefore  I  would  like  to  havd 

Jour  idea-Hpersonal  idea — as  to  the  itianagement  of  the  affairs  of  m 
Bnnesota  Chippewas  through  the  btli*eau,  and  whether  your  ide^ 
coincide  to  any  extent  with  those  given  to  us  by  the  gentlemen  t<| 
whom  I  have  referred. 

Mr.  Steenerson.  Of  course,  I  have  tlbt  heard  the  statements  madel 
As  far  as  the  White  Earth  Reservatkt^  is  concerned,  those  people  hm 
no  land  left.  It  is  all  patented.  Blther  the  Indians  own  it  or  the}^ 
have  sold  it  to  private  owners.  It :  i  called  a  reservation,  but  it  k 
not  a  reservation  to  my  notion.  T  tere  may  be  a  few  acres  where 
there  is  cut-over  land  that  is  not  dotted,  but  they  could  not  allot 
very  many  pieces  on  the  White  EaHh  reservation.  Those  Indiane 
are  mostly  mingled  with  the  white  ^ieople.  A  great  many  of  theq 
move  away  from  White  Earth — a  gt^Ai  many  of  them  have  move<^ 
to  MinneapoUs. 

The  Chairman.  Pardon  me,  but  UiHi  is  not  getting  to  the 

Mr.  Steenerson.  You  were  askihtt  about  the  nobcy. 

The  Chairman.  Yes;  whether  of  lldt  you  and  the  Indians  you 
represent  in  particular,  and  with  yoiif  viewpoint  as  a  legislator  io 
general,  you  are  wilUng  to  say  that  the  affairs  are  being  handled  by 
the  bureau  up  there  now  to  we  reasOtilkble  satisfaction  of  the  Indians 
involved  ? 

Mr.  Steenerson.  Now,  you  are  asking  me  an  opinion  upon  a 
matter  in  controversy.'  The  ChippeWa  bouncil,  so  called,  is  made  up 
of  the  brightest  and  tne  ablest  among  the  Indians.  They  control  that 
and  they  want  to  control  the  ChippeWH  Ihdians  instead  of  the  Interior 
Department,  and  whether  you  shotdd  Undertake  to  transfer  the 
control  of  the  Indians  to  this  Chippewa  cbuncil  or  not  is  a  very  serious 
question. 

The  Chairman.  That  is  the  meat  ttf  the  matter  involved  in  this 
le»slation. 

Mr.  Steenerson.  I  was  advised  about  this  act  of  1904,  and  the 
legislative  history  of  that,  so  as  to  knoW  that  the  different  reserva^ 
tions  were  from  time  immemorial  recogttiaiM  to  be  the  property  of  the 
occupants.  I  am  not  quite  prepared  to  criticize  the  Indian  Bureau. 
I  know  very  little  about  their  managenietit  of  White  Earth.  Those 
are  all  of  these  gentlemen  that  have  conie  here,  as  far  as  I  have 
observed.  There  may  be  some  other  reservations,  and  they  of  course 
had  a  conflict  there,  because  under  the  lekii^tion  recommended  bj 
the  advanced  Indian,  everybody  is  comp^^t.  The  Clanp  amend-j 
ment  removed  all  restrictions.  As  a  result,  you  all  know  the  Indians 
sold  their  land.  Some  of  them  all  right  and  dome  of  them  all  wrong, 
for  a  song,  and  some  1,200  or  1,500  law  suits  were  brought  to  recover 
the  land.  That  is  not  the  fault  of  the  Indian  Bureau.  That  was  the 
fault  of  the  legislation  and  the  department  did  the  best  it  could. 
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The  CHAiBiiA]|^  I  would jjtke  to  aak  jom  tm^o  or  thtjeeiitore qtite*; 
ions,  rather  in  a  cbneise  way.  You  are  familiar  with  the  reason  why 
his  council  was  elected — the  present  council  of  the  Chippewas  ? 

Mr.  Stkbnbbson.  No;  I  don't  know* anything  about  tnat. 

The  Chairman.  Then  jmi  could  not  say  whether  they  were 
lee  tad  by  about  15  per  cent  of  the  Chippewas  involved,  or  whether 
hey  were  not  i 

Mr.  Stebkbbson.  No;  I  don't  suppose  that  they  Represented  a 
rery  laree  part  of  the  Chippewas.  I  don't  know  anything  about  it. 
"  don't  Know  whether  they  are  incorporated,  or  what. 

The  Chairmait.  It  has  been  stated  by  counsel  of  the  Red  Lake 
ontingent  who  are  involved  here,  that  no  more  than  15  per  cent — 
hat  this  councU  does  not  represent  the  desires  and  wishes  of  more 
han  15  per  cent  of  all  the  Chippewas  involved. 

Mr.  Stebnerson.  I  could  not  testify  as  to  that. 

The  Chairman.  And  that  he  represents  85  per  cent  of  the  Chippewas 
^  a  whole  in  this  matter. 

Mr.  Sternerson.  That  is  a  fact  that  I  haven't  followed  and  I 
lon't  know  anything  about  this  Chippewa  coimcil,  except  I  have 
seen  it  mentioned  in  the  appropriation  bill,  and  I  know  that  Mr. 
Ballinger  came  in  to  see  me  a  while  a^o,  when  they  had  a  S10,000 
appropriation  pending,  and  I  says,  ^'Congress  has  taken  away  the 
money  that  supported  some  of  these  incompetents,  paid  the  amoxmt, 
and  turned  it  over  to  these  leaders,"  and  I  said  ^^I  am  not  going  to 
advocate  that."  I  did  not  pursue  it  any  further.  It  looked  to  me 
as  though  that  was  kind  of  taking  it  away  from  those  that  needed  it 
most. 

The  Chairman.  The  only  thing  this  committee  had  to  follow  was 
in  that  matter.  The  council  had  been  recognized  by  the  bureau, 
and  we  had  no  knowledge  whether  it  represented  15  per  cent  or  50 
per  cent  of  the  Chippewas.  We  are  trying  to  get  from  you  some 
facts  on  which  we  can  absolutely  depend  as  to  whether  or  not  the 
bureau  was  justified  in  recognizing  tnis  council,  and  if  so,  whether 
or  not  the  committee  is  justified  m  considering  that  it  is  the  legal 
representative  of  these  bands,  and  is  justified  in  entering  into  some 
sort  of  an  agreement  between  them  and  the  bureau. 

Mr.  Steenrrson.  Like  every  other  himian  being,  I  am  subject  to 

frmudice.  I  haven't  got  any  opinion  as  to  what  per  centage  of  the 
nmans  they  represent,  founded  upon  knowledge,  and  I  don't  like 
to  give  the  committee  simply  the  result  of  a  conclusion  arrived  at 
Irom  general  impressions. 

The  Chairman.  Then  I  want  to  make  this  observation.  If  you, 
vho  are  in  the  midst  of  that  situation  up  there,  are  confused  with 
regard  to  that  matter,  how  can  you  or  anyone  else  expect  the  minds 
^i  this  conmiittee  can  be  any  nearer  in  unison  in  tnis  matter,  or 
attuned  any  better  to  that  general  misunderstanding  than  are  yout 
We  are  looking  to  you  as  a  representative  from  there  to  give  us  some 
i:mdance  in  the  matter. 

Mr.  Stbbnerson.  Well,  it  is  a  difficult  position  for  me,  because  I 
We  not  investigated  as  to  this  precise  question.  Now,  the  White 
E^h  Reservation  is  in  my  district.  I  think  that  the  vast  majority 
of  the  Indians  on  the  White  Earth  Reservation  are  able  to  take  care 
of  themselves,  and  that  so  far  as  that  percentage  is  concerned,  they 
ought  to  be  released  from  the  jurisdiction  of  the  Interior  Department. 

1787S1— 20 ^17 
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I' tklnk  they  -would  be  benefited  by  k,.>but  the  Red  Lake  Indians 
are 'not  so  far  advanced.  They  have  always  lived  in  tribal  relations 
and  if  you  should  treat  them  like  you  do  the  advanced  White  Earths 
you  would  commit  an  injustice,  and  I  don't  know  whether  the  Red 
Lake  band  would  be  competent  to  hold  an  election  to  select — maylw 
they  are  if  it  is  properly  presented  to  them.  As  to  the  other  bands^ 
those  are  the  only  two  bands  I  know  of.  At  least  half  a  dozen  othei 
reservations  of  Indians — the  Cass  Lake.  I  have  heard  they  arfi 
pretty  near  blanket  Indians  up  at  Cass  Lake.  If  I  was  on  the  comJ 
mittee,  I  would  require  good,  substantial  evidence  before  I  would 
decide  anything  against  the  Interior  Department.  I  would  not  go  on 
the  presumption  that  they  were  wrong  and  that  these  others  word 
right.  I  would  have  to  have  evidence.  And  it  seems  to  me  upori 
these  questions  that  this  committee  ought  to  and  could  possibl\i 
have  a  representative  committee  go  and  investigate — a  man  that  is 
reliable,  or  three  men,  or  perhaps  if  you  could  spare  the  time  of  three 
members  of  this  committee  to  go  and  investigate  this  whole  questiori 
on  the  ground,  it  would  be  advisable.  I  would  not  take  the  re^ 
sponsibility. 

The  Chairman.  It  is  a  very  large  tract  of  ground  to  cover. 

Mr.  Steenerson.  Then  you  ought  to  have  some  one  appropriat(i 
that  would  investigate.  I  ought  to  know  more  about  the  actual 
condition  of  the  Indians  in  these  two  reservations  than  I  do,  but  I 
haven't  visited  them  in  several  years. 

Mr.  Rhodes.  Mr.  Steenerson,  you  do  not  need  to  feel  badly  about 
your  inability  to  offer  a  proper  solution  of  this  trouble,  for  the  reason 
that  Mr.  Meritt  stated  before  the  committee  a  few  days  ago  that  whild 
they  recognized  this  general  council  to  a  certain  extent  that  the  de^ 
partment  recognizes  there  is  merit  in  the  contention  of  those  who  do 
not  agree  with  the  council,  and  it  was  pretty  hard  for  me  to  determine 
under  the  precise  question  that  I  employed  in  order  to  try  to  de^ 
termine  just  how  far  the  Indian  Office  itself  was  willing  to  go  in  it^ 
recognition  of  this  council,  and  I  drew  this  conclusion,  that  the  Indiani 
Office  recognized  this  general  council  only  to  a  limited  extent;  that, 
on  the  other  hand,  it  indicates  it  recognized  the  wishes  of  the  masse;^ 
of  Indians  to  a  certain  extent.  So  far  as  any  decision  on  the  part  ot 
the  department  at  least  there  is  lack  of  ability  to  determine  just  who 
ought  to  control,  whether  it  be  the  council  on  the  one  hand  or  thp 
voice  of  the  Indians  at  large  on  the  other.  At  least  that  is  the  im- 
pression I  got. 

Mr.  Steenerson.  Well,  I  don^t  know. 

Mr.  Rhodes.  And  it  looks  as  if  this  committee  ought  to  be  assisted 
by  somebody  in  such  a  wav  as  to  arrive  at  the  facts  in  the  case.  1 
would  like  to  know  first  whether  this  council  reflects  the  views  of  al 
fair  percentage  of  Indians.  I  should  like  to  know  whether  they  ai* 
able  and  wilfing  to  manage  the  affairs  for  the  best  interests  oi  ihe\ 
Indians.  I  should  like  to  know  if  there  is  a  better  method  of  meeting 
the  wishes  of  these  Indians  than  through  the  council.  As  far  as  1 
have  been  able  to  see  the  department  is  in  doubt  just  as  to  what 
should  be  done  in  that  regard. 

Mr.  Steenerson.  Well,  of  course,  the  assumption  underlies  youil 
question  that  the  Indians  who  have  appointed  this  council  are  com- 
petent for  self-government,  and  if  they  are,  then  their  representative.^ 
of  course  should  be  recognized^  but  that  is  a  very  serious  question. 
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There  are  some>that  are  and  8ome  that  are  not.  The  question  theit 
is  would  you  turn  over  the  management  ;of  the  affairs  of  those  who 
are  not  advanced  enough  to  those  that  are  advanced  and  as  shrewd 
business  men  as  there  are  in  the  country;  whether  it  would  not  be 
like  turning  the  lamb  over  to  the  wolf. 

Mr.  Rhodes.  Has  the  time  come  when  the  affairs  of  this  tribe 
should  be  turned  over  to  the  tribe  itself  or  should  the  Government 
still  continue  to  exercise  dominion  over  them  ? 

Mr.  Steenersok.  That  is  also  based  upon  an  erroneous  assumption, 
in  mv  miiid.  You  say  turn  over  to  the  tribe  itself.  The  work  of  all 
this  legislation  for  the  past  16  years  has  been  to  wipe  out  the  tribal 
relations  and  make  them  American  citizens,  and  still  for  the  purpose 
of  this  thing  you  are  going  to  recognize  the  tribal  Indians.  As  long 
as  there  are  tribal  relations,  it  seems  to  me  that  the  United  States  is. 
the  guardian  and  must  manage  the  affairs.  I  never  heard  of  the 
tribal  relations  being  continued  after  the  purpose  for  which  it  exists 
has  ceased.     This  council  seems  to  represent  the  tribes. 

Mr.  Rhodes.  Do  you  think  the  time  has  come  when  the  Govern- 
ment ought  to  wind  up  the  affairs  of  these  Indians — discharge  them  ? 

Mr.  Steenerson.  Some  of  them,  most  emphatically. 

Mr.  Rhodes.  Isn't  the  Government  doing  that  now? 

Mr.  Steenerson.  I  don't  know;  I  don't  think  so,  as  to  the  Min- 
nesota Cbippewas.  Of  course  they  have  authority  to  grant  a  man  a 
certificate  that  he  is  competent  to  dispose  of  his  property,  but  there 
should  be,  perhaps,  some  further  le^slation  on  relieving  these  com- 
petent Indians  trom  Government  jurisdiction,  and  when  they  are 
relieved  they  should  not  be  at  the  same  time  taking  charge  of  the 
furloughed  Indians  who  are  incompetent. 

Mr.  Khodbs,  Then  your  opinion  is,  as  a  whole,  that  they  have  not 
reached  the  point  where  they  should  be  adjudged  competent  ? 

Mr.  St£EN£Bson.  I  don't  think  that  the  Red  Lake  Indians,  with 
whom  I  have  had  more  to  do  than  any  other  tribe — I  don't  think 
they  are  competent.  I  don't  believe  they  think  so  themselves. 
They  think  that  these  same  White  Earth  Indians  will  come  up  there 
and  get  the  best  of  them.  That  has  been  the  burden  of  their  song 
every  time  I  have  seen  them.  They  say,  ''Don't  give  the  White 
Earth  Indians  a  chance  any  more  to  beat  us,  the  same  as  they  handled 
the  affau^  of  the  White  Earth." 

The  Chairman.  Mr.  Steenerson,  Mr.  Meritt  desires  to  make  a  short 
statement  here  with  regard  to  the  questions  Mr.  Rhodes  has  just  been 
asking,  thinking  there  has  been  j^ome  misunderstanding  which  he 
would  like  to  clear  up. 

Mr.  Mebitt.  I  did  not  want  to  create  the  impression  in  the  mind 
of  any  member  of  the  committee  that  in  recognizing  the  general 
council,  we  converted  any  administrative  jurisdiction  on  that  council 
whatever.  We  would  oppose  absolutely  the  general  council  having 
any  administrative  functions  over  the  Indians  of  the  Chippewa 
country,  and  I  think  that  Mr.  Steenerson  has  expressed  very  clearly 
what  would  hiQ>pen  if  that  were  done. 

The  Chairman.  Now,  Mr.  Steenerson,  a  moment  ago  you  sug- 

fsted  the  sending  of  a  commission  up  there  on  the  ground.     Now,. 
just  want  to  calf  your  attention  to  the  fact  that  in  1892  the  Govern- 
ment sent  out  therbest  man  in  the  service  at  that  time,  and  a  con- 
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6fed6dly  able  mdn,  to  make  'to  agreement,- ilrhich  agteeibent  was  made^ 
which  was  supposed  at  that  time  to  straighten  out  the  difficulties 
for  the  future,  and  in  reality  it  is  the  difficmty  that  is  here  before  u^ 
to-day — that  very  agreement  which  was  so  made.  Now,  whai 
reason  would  we  have  to  expect  that  we,  if  we  sent  another  commission 
there,  that  it  would  be  any  morfe  efficient  in  bringing  about  a  more 
satisfactory  agreement  than  that  one? 

Mr.  Steenerson.  Well,  I  did  not  suppose  that  you  were  havinjs 
in  mind  a  commission  to  make  contracts  with  the  tndians.  What  1 
had  in  mind  was  an  inspect(Mr,  or  somebody  to  go  up>4ihere  and  find 
out  the  facts  that  are  in  dispute  here. 

The  Chairman.  That  same  thing  has  occurred  to  practically 
every  member  of  this  committee,  but  it  seems  hopeless  because  therei 
are  so  many  conflicting  interests  and  it  seems  to  me  that  we  will  never 
be  able  to  get  legislation  that  will  work  out  satisfactorily  to  all  the 
parties. 

Mr.  Steenerson.  Well,  the  question  was  asked  me  about  the 
representatives  of  the  Red  Lake  Indians  claiming  to  represent  80 
and  the  council  representing  15,  and  I  was  asked  to  express  my  views 
on  that,  and  I  told  them  1  did  not  know  what  percentage  each  one 
represented,  and  that  the  question,  if  it  was  necessary  to  determine 
it,  should  be  found  out  by  an  investigation  on  the  ground. 

The  Chairman.  When  the  council  comes  down  here,  you  mean  tou 
recognize  it  as  containing  the  ablest  men  among  the  Indians,  and  tlien 
the  Ked  Lake  Band  comes  here  with  a  representation  which  probably 
is  as  representative  of  the  higher  type  of  men  of  the  band — as  hi£:h 
type  members  of  the  band  as  you  could  get  together — and  why  is 
not  the  testimony  that  we  would  get  from  them  just  as  competent 
as  any  that  we  could  get  from  anybody  else,  even  if  we  could  be  up 
there  ? 

Mr.  Steenerson.  Then  the  question  before  you  is  a  question  of 
credibility,  which  side  is  right  and  which  side  is  wrong  ? 

The  Chairman.  That  is  the  only  way  it  seems  to  me  that  this 
committee  can  operate,  and  if  it  does  do  anything,  it  must  legislate 
upon  the  best  intormation  it  can  get. 

Mr.  Steenerson.  'Well,  I  believe  that  you  could,  by  sending  an 
inspector  up  there,  you  could  find  out  wheire  the  truth  was  as  between 
those  two  statements. 

The  Chairman.  Well,  perhaps  you  could.  Is  there  anything 
further  you  desire  to  say  on  the  question  ? 

Mr.  Steenerson.  No;  I  did  not'  prepare  for  this  occasion. 

The  Chairman.  Do  you  want  to  give  us  a  final  word  in  conclusion 
as  to  what  you  think  you  should  do  with  regard  to  this  l^islation 
now? 

Mr.  Steenerson.  No;  I  don't  think  I  am  competent  to  do  that. 
I  was  only  aware  of  this  bill  yesterday,  and  I  imderstand  now  it  is 
not  reallv  the  last  version  of  the  bill,  but  I  saw  at  once  that  it  would 
affect  adversely  the  interests  of  northern  Minnesota.  It  would  tie 
up  the  titles,  and  the  bill  provides.  I  think,  for  adding  names  to  the 
list  of  Chippewa  Indians.  While  I  have  lived  there  now  all  of  these 
40  years,  1  have  never  heard  of  any  occasion  for  bringing  in  anv  new 
Indians  on  this  roll.  They  took  a  census  under  the  Nelson  Act  of 
everybody,  and  it  seems  to  me  that  woxdd  open  a  very  wide  door,  and 
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then  they  wouU  h^ve  perhaps  400  or  600  ^lahniog  they  belonged  to 
that  anci  admit  them,  and  then  each  would  get  160  acres  of  tnese 
lands  here.  That  seems  to  be  an  unsafe  proposition.  I  would 
rather  leave  that  to  the  Interior  Department,  and  they  have  to 
determine  the  appUcations  in  addition  to  the  rolls  there.  I  should 
thhtk  that  would,  he  a  very  dangwous  proposition.  I  only  came  here 
because  I  thought  this  would  adversely  affect  the  interests  of  that 
whole  country,  not  only  the  Indians  but  the  advancement  of  the 
whole  region  there  and  indirectly  affect  the  Indians. 

The  (^[ACBMAN.  When  you  say  thisy  you  refer  to  proposed  legis- 
lation 9 

Mr.  Stejbnsbson.  Yes;  beclouding  all  of  these  titles.  I  would 
rather  have  it  proceed  under  existing  law. 

Mr.  Rhodes.  Before  Mr.  Steenerson  ^oes,  I  would  like  to  ask  Mr. 
Meritt  one  (juestion,  if  he  can  answer  it.  Would  you  state  briefly, 
Mr.  Meritt,  just  how  far  the  departmjent  goes  in  recognizing  the  action 
of  this  fi;eneral  council  in  the  idSFairs  of  the  tribe  ? 

Mr.  MmuTT.  We  simply  recognize  the  general  council  to  the  ex- 
tent of  making  recommendations.  Our  experience  has  been  that  the 
general  councfl  are  mddne  recommendations  that  are  opposed  by  a 
very  laige  percentage  of  the  Chippewa  Indians,  and  are  against  the 
best  interests  of  a  larse  percentage  of  those  Indians.  We  will  con- 
sider their  recommendations  at  at^y  time,  but  we  will  oppose  vigor- 
ously any  lesislation  that  would  place  administrative  functions  in 
that  general  council. 

Mr.  Rhodes.  Then  you  do  not  rely  upon  the  general  council  for 
your  information  in  dealing  with  all  questions  affecting  the  tribe  ? 

Mr.  MEBtrx.  We  do  not,  and  imder  no  circumstances  would  we 
do  it. 

Mr.  Rhodes.  Then,  what  are  some  of  the  questions  on  which  you 
get  infoimation  from  other  sources  i 

Mr.  MEBrrr.  We  get  information  from  the  superintendents  of  the 
reservation,  also  from  all  Indians  of  the  Chippewa  country  who  are 
constantly  writing  the  Indian  Bureau,  and  tney  have  this  right  to 
do  so.  We  are  glad  to  have  them  furnish  us  any  information.  We 
also  ^et  information  by  sending  inspectors  in  the  Chippewa  coimtry, 
but,  Mr.  Rhodes,  we  want  to  make  it  perfectly  clear  that  the  general 
council  has  no  administrative  functions  and  we  would  not  permit  with 
our  consent  that  they  should  have. 

The  Chacbmak.  In  other  words,  you  simply  consult  with, the  coun- 
cil. 

Mr.  MEErrr.  We  are  glad  to  consult  with  them  and  glad  to  have 
their  views,  but  their  views  are  not  controlling  with  the  Interior  De- 
partment by  any  means. 

The  Chaikhan.  You  would  not  want  to  state  that  you  consider 
their  recommendations  on  the  same  basis  as  the  President  considers 
the  recommendations  of  the  Secretary  of  State  ? 

iir.  MEErrr.  I  would  not  want  to  make  any  comment  as  to  that 
statement. 

The  Chairman.  Who  is  the  next  witness  that  desires  to  appear  ? 
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'  STATEMENT  OfF  MB.  FRAHK  B.  BBAUUEU. 

Mr.  Beaulieu.  Mr.  Chairman,  my  name  is  Frank  B.  Beaulieu 
I  live  at  White  Earth,  Minn. 

I  want  to  state  here  that  the  general  council,  with  which  I  hav< 
been  connected  a  good  jnany  years,  has  been  the  object  of  a  lot  o 
slurs  and  reflecting  remarks  upon  the  integrity  of  the  people  wh< 
compose — who  are  the  leaders  .of  this  council — and  it  has  gotten  U 
such  an  extent  that  nearly  everybody  who  don't  know  the  situation 
"hears  from  some  one  that  has  been  displaced.  It  is  what  we  call  th< 
minority  comes  in  here  and  makers  these  statements.  Now,  I  knoM 
Mr.  Steenerson.  He  lives  in  my  district,  and  I  have  worked  hard  foi 
the  man,  and  while  I  believe  that  he  has  done  What  I  tholieht  wa: 
best  for  the  Indians  while  I  have  known  him ,•  I  am  amazea  at  hi: 
attitude  this  morning.  I  want  to  say  that  I  take  exception  to  t 
good  many  things  ho  bas  said  regarding  the  personnel'  of  this  council 
.  Now,  we  are  here,  and  if  Mr.  Steenerson  thinks  there  is  anything 
wrong  he  ought  to  sit  up  right  here  at  this  table  until  it  is  over  with 
We  always  show  our  hand,  We  don't  go  behind  in  any  way,  and  w< 
have  convinced  the  Indian  Bureau  within  the  last  two  years  that  t 
great  number  of  the  administrative  services  up  there  in  the  school> 
have  been  a  waste  of  Chippewa  funds  and  unnecessary,  and  on  oui 
recommendations  those  thmgs  have  been  abolished,  and  upon  oui 
recommendation  great  changes  have  taken  place  in  the  last  three  oi 
four  years. 

Now,  I  want  to  say  I  take  exception  myself,  as  one  member  of  that 
legislative  committee,  to  anv  remarks  or  insinuations  that  have  heew 
made  here  this  morning.  1  think  if  Mr.  Steenerson  has  any  doubt 
about  these  things  it  is  his  duty  to  sit  here  at  this  table  and  listen 
to  the  discussion  of  this  bill. 

Mr.  Steenerson.  What  bill  is  it,  the  one  introduced  by  Ellsworth  \ 

Mr.  Beaulieu.  Mr.  Knutson^s  bill.  Mr.  Knutson  introduced  the 
bill.     Ellsworth  introduced  the  bill  first. 

Mr.  Steenerson.  H.  R.  12103  is  the  one  I  referred  to. 

The  Chairman.  The  committee  will  be  in  order,  and  if  Mr.  Beau- 
lieu has  made  the  statement  that  he  desires  to  make,  we  won't  pursue 
that  matter  any  further. 

Mr.  Steenerson.  No;  I  would  like  to  sav  the  bill  I  was  taikin«; 
about  is  this  bill  that  was  handed  me  yesterday. 

The  Chairman.  Mr.  Steenerson,  if  you  are  just  going  to  attempt 
to  answer  his  statement 

Mr.  Steenerson.  No;  I  am  simply  explaining  that  I  have  not  read 
the  other  bill.  He  admits  that  I  sit  here — I  don't — I  had  better  go 
and  read  the  bill  before  I  criticize  it.  I  understand  this  is  not  the 
bill  you  are  considering. 

The  Chairman.  In  a  measure  we  are  coinfidering  a  determination 
of  the  Ellsworth  bill,  and  the  results  of  the  efforts  oi  the  council  which 
has  been  in  session  here  with  the  bureau. 

Mr.  Steenerson.  I  suppose  I  may  be  permitted  to  say  that  I  did 
not  intend  to  reflect  upon  the  gentlemen. 

The  Chairman.  As  chairman  of  the  committee.  I  would  like  to 
say  he  does  not  cast  any  reflection  upon  the  int^rity  of  the  couaril 
in  any  way.     In  fact,  you  spoke  of  them  as  bein^  the  most  able  men. 

Mr.  Beaulieu.  He  said  something  about  turiung  the  sheep  over  to 
the  wolves. 
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The  CHAiRM4;ir;  You  ougjb^not  to  take^^hat  too  seiidudy.  I  think 
that  was  just  a  slip  of  the  tongue.  Gentlemen,  we  mil  conduct  the 
hearing  in  a  r^ular  way,  with  quietness,  or  we  will  adjourn  it— -one  xn* 
the  other.  We  will  at  least  ask  the  spectators  to  pay  us  the  compli- 
ment of  letting  us  proceed  in  an  orderly  way.. 

Mr.  Bjeixy,  Afr.  Chairman,  I  would  like  to  ask  Mr.  Beaulieu,  a 
member  of  this  general  council,  a  question  or  two. 

The  Chairman.  Mr.  Beaulieu,  we  would  like  to  have  you  come  over 
here  as  a  witness. 

Mr.  Kelly.  You  are  a  .member  of  the  general  council  cif  the 
Chippewa  Tribe? 

Mr*  Beaulieu.  I  am. 

Mr.  Kelly.  How  is  that  council  elected  ? 

Mr,  Beaulieu.  This  so-called  genigral  council  was  incorporated  as 
a  voluntary  association  in  1913,  in  May,  at  Cass  Lake,  Miim.  In 
Minnesota  we  have — ^we  had  at  one  time  1 1  different  tribes  or  bands 
that  were  all  of  the  Chippewas  of  Minnesota,  but  there  are  11  bands 
living  at  different  points.  It  was  difficult  in  those  da3rs  to  get  legis- 
lation. We  were  trying  for  vears  to  get  certain  legislation  to  correct 
conditions  up  there.  One  band  would  send  a  del^ate  down  and 
another  band  would  send  a  del^ate  down,  and  there  was  all  con- 
flicting views  when  we  got  to  Washington,  so  we  never  got  any- 
where; so  we  conceived  the  idea  that  these  bands  ought  to  all  ^et 
together  in  one  body,  similar  to  Congress,  where  all  the  conflicting 
views  could  be  heard  in  the  meeting  and  discussed,  so  that  the 
majority  might  arrive  at  a  proper  conclusion  and  a  proper  course  to 
take  with  legislation,  or  for  anything  that  might  be  for  tne  welfare  of 
the  Chippewa  Indians.  This  councu,  as  I  say,  was  organized  in  May, 
1913-  A  call  was  sent  out  to  each  reservation,  requesting  that  they 
send  delegates. 

Mr.  Kellt.  That  included  the  Red  Lake  Indians  ? 

Mr.  Beaulieu.  That  included  the  Red  Lake  Indians,  WTiite 
Earth,  Cass  Lake,  Portage,  and  others.     I  was  in  school  at  that  time. 

Mr.  Kelly.  And  the  call  was  sent  out  to  the  reservation  ? 

Mr.  Beaulieu.  Yes.  They  met  and  they  discussed  the  advis- 
ability of  forming  this  council. 

Mr.  Kelly.  How  were  the  representatives  elected  in  the  various 
tribes? 

Mr.  Beaulieu.  On  each  reservation  a  local  council  was  held,  at 
which  all  of  the  Indians  on  that  reservation  were  notified  that  on  a 
c^tain  date  delegates  would  be  selected  to  send  to  this  general  council 
to  be  held.  So  the  local  reservation — ^for  instance,  White  Earth  was 
notified  that  they  should  send  delegates.  I  do  not  think  at  that  time 
there  had  been  any  special  number  of  delegates  that  were  selected  to 
be  sent  from  each  reservation.  Each  reservation  sent  so  many,  but 
the  organization  met  with  these  various  delegates  and  formed  the 
consti^tion  and  the  by-laws.  Then  after  the  constitution  and  by*"- 
laws  were  formulated  and  agreed  upon  by  the  council,  the  representa- 
tion was  this,  that  every  band  or  tribe  should  have  one  delegate  for 
every  hundred  or  a  fraction  thereof  of  population  on  their  local 
reservations.  For  instance,  the  White  Eartn  reservation,  which  is 
the  largest  reservation  in  Minnesota,  has  somewhere  in  the  neighbor- 
hood of  6,200  Indians;  so  they  will  be  entitled  to  one  delegate  for 
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«a«|h  100,  6r.4S  delegates^  this  genarftl^oounGilf  and  the  same  with 
Red  Lake.  Red  Lake  has  something  oyer  1,100  Indians.  The^ 
would  be  entitled  to  1 1  delegates  to  tiie  general  council.  Leach  Lake 
has  800  or  900.    They  would  be  entitled  to  9  delegates* 

Mr.  Kelly.  How  often  were  those  delegates  selected  by  the  local 
council  ? 

Mr.  Beaulieu.  They  are  elected  each  year,  on  the  second  Tuesday 
in  June. 

Mr.  Kelly.  Is  the  response  on  the  part  of  the  local  tribes  general  in 
electing  delegates  t 

Mr.  Beaulieu.  Yes,  sir;  I  might  say  that  last  year  there  had  been 
statements,  as  you  have  heard  t^ay,  that  we  fellows — the  able  men, 
the  intelligent  men  of  the  tribe — ^are  running  things  and  are  maneuver- 
ing things  and  hold  this  majority  through  improper  practices.  We 
were  here  last  winter  before  Congress,  and  the  minority  in  our  council 
was  here  also,  and  things  were  of  course  in  a  very  chaotic  state,  as 
Mr.  Meritt  knows;  so  on  account  of  this  conflict  between  the  two 
delegations,  the  minority  and  the  majority  of  that  council,  we  were 
unable  to  get  anywhere  very  much.  The  Indian  Office  would  not 
recognize  anv  recommendations  that  we  made;  so  it  was  ag^'eed  upon 
that  we  would  have  one  general  council,  or  one  local  council  to  select 
delegates  to  the  next  general  council  held  in  July,  1919,  and  particular 
care  should  be  taken  that  every  Indian  on  each  reservation  should 
attend  this  council  and  make  his  wishes  known.  This  proposition 
was  agreed  to  between  the  contending  factions,  who  were  here  last 
year.  One  of  our  members  agreed  to  it  and  two  of  the  others  agreed 
to  the  same  proposition,  that  they  would  hold  the  proposition  on  a 
certain  date  and  whichever  faction  won  should  be  recognized.  Pur- 
suant to  that  we  held  a  council  on  the  17  th  of  June.  1  might  say  for 
the  mixed  breeds,  as  we  are  termed  up  there,  and  the  progressive 
faction,  the  wedthiest,  whichever  you  may  call  it,  we  of  course  took 
every  pains  to  see  that  everv  one  of  our  people  who  were  people  that 
favored  the  progressive  tendencies,  were  there,  and  Mr.  Dickens,  who 
was  superintendent  at  the  agency  at  White  Earth,  told  us  that  he 
would  see  every  full  blood  and  very  nearly  every  full  blood  would  be 
there. 

Now,  he  said  it  would  be  poor  politics  if  vou  did  not  do  the  same. 
It  is  a  test  this  time.  Whoever  wins  will  be  elected.  I  want  to 
settle  this  question  for  once  and  all  time.  Anyhow,  I  think  that 
nearly  every  old  Indian  and  nearly  every  full  blood — the  fellows  that 
represented  the  minority  on  the  White  Earth  Reservation — ^were 
there.  They  had  camped  there  for  f oxir  or  five  days  in  advance  of  our 
holding  the  council  and  were  having  dances,  and  of  course,  as  is 
always  done  in  Indian  gatherings  of  this  kind,  rations  were  given  out 
by  tne  Government.  The  result  was  that  our  people  in  the  majority 
were  over  200.  1  think  the  votes  was  something  line  427—155  to  217. 
Consequently  we  were  chosen  as  delegates  to  go  to  this  council  at 
Red  Lake. 

Mr.  K!elly.  The  other  tribes  had  the  same  experience  f 

Mr.  Beaulieu.  The  other  tribes  had  the  same  experience,  and  the 
superintendent  was  notified  to  get  every  Indian  there  at  this  local 
election,  so  as  to  insure  a  proper  election  of  the  delegates  to  the 
general  council,  and  insure  against  any  crooked  practices  or  anything 
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presdded  at  tlds  council  held  on  the  White  Earth  Rresevatioh,  fead'I 
think  that  this  committee  ought  to  have  the  complete  reports  bfthitt 
meeting.  I  think  that — not  oecanse  I  am  stating  it,  but  I  think  it  is 
pretty  near  what  I  say. 

Mr.  Kelly.  After  those  local  elections  were  held  in  the  various 
tribes  that  elected  delegates,  as  you  have  stated,  they  came  to  the 
general  council  ? 

Mr.  Beaulieu.  At  Cass  Lake. 

Mr.  Kelly.  Has  that  been  held? 

Mr.  Beaulieu.  Yes.  '  ' 

Mr.  Kelly.  Who  was  in  control  of  the  general  council  ? 

Mr.  Beaulieu.  Oh,  we  called  them  the  progressive  Indians. 

Mr.  Kelly.  Thev  named  the  officers  and  transacted  the  business  ? 

Mr.  Beaulieu.  Yes;  however,  the  fellows  that  lost  out  at  the  local 
council  at  White  Earth,  they  went  out  into  a  gathering  of  their  own 
and  elected  a  council,  that  they  said  they  would  call  a  general  council. 
They  came  to  Cass  Lake  and  tried  to  get  in.  They  were  not  recog- 
nized, because  they  had  been  beaten  at  their  local  reservation,  and 
Mr.  Dickens,  following  instructions,  told  them  they  could  not  be 
recognized,  so  they  went  out,  and  they  had  a  minority  on  each 
reservation  get  together  and  they  elected  Mr.  Caswell  here  their 
president  and  they  incorporated  xmder  the  laws  of  the  State  of 
Minnesota. 

Mr.  Kelly.  What  percentage  of  all  these  Indians  does  this  real 
general  council  you  have  spoken  about  represent  ? 

Mr.  Beaulieu.  I  do  not  know.  It  represents  the  majority,  but  I 
am  not  prepared  to  state  the  percentage.  I  knew  that  from  the 
election. 

Mr.  Rhobes.  Mr.  Kelly,  for  your  information,  if  you  will  permit  it, 
I  think  that  the  history  of  these^  meetings  was  gone  into  lully  at  a 
hearing  some  time  last  fall,  was  it  not,  at  whicn  you  appeared  and 
made  a  statement,  Mr.  Beaulieu,  or  did  some  former  member  ?  Is 
this  the  first  time  you  have  ever  given  a  statement  ? 

Mr.  Beaulieu.  This  is  the  first  time  I  have  ever  given 

Mr.  Hebnandez.  There  has  been  the  same  information  given  to  a 
committee  prior  to  this. 

Mr.  Beaui^ieu.  Yes.  Mr.  Chairman,  I  think  the  committee  ought 
to  have  the  report  of  Mr.  Dickens  on  those  elections.  We  have  asked 
for  them,  but  we  have  been  told  that  they  are  confidential.  I  don't 
know  what  theycontain.     We  are  willing — ■ — 

Mr.  Kelly.  When  the  chairman  returns  he  will  take  that  matter 
up. 

Mr.  Hebnandez.  They  are  filed  with  the  bureau,  are  they  not  ? 

Mr.  Beaulieu.  Yes. 

Mr.  Hebnandez.  The  proceedings  that  you  speak  of  are  filed  with 
the  Bureau  of  Indian  Affairs,  are  they  not  ? 

Mr.  Beaulieu.  Yes;  they  are  here. 

Mr.  Rhodes.  Mr.  Beaulieu,  may  I  ask  you  how  many  of  the  bands 
were  represented  in  the  council  to  which  you  belong? 

Mr,  Beaulieu.  Well,  last  year,  on  account  of  the  trouble  on  account 
of  the  defeat  of  the  older  fellows — the  so-called  full-bloods,  the  near 
full-bloods,  some  of  them,  would  not  eome  to  the  council. 

Mr.  Rhodes.  How  many  members  does  your  council  consist  of  i 
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Mr.  Beauli£C.  Our  couocil  would  probably  conaist.  if  they  vffere 
all  attending,  of  possibly  120  delegates.  Last  year  I  think  there 
were  some  97 — nearly  100.  We  have  the  proceedings  of  our  council 
here — a  certified  copy — and  we  would  furnish  it  if  tlie  commit  t4?e 
wants  it.     It  will  give  the  exact  figures. 

Mr.  Kelly;  It  is  a  hopeless  task,  Mr.  Beaulieu,  to  get  this  minority 
.  to  realize  that  government  means  majority  rule  ? 

Mr.  Beaulieu.  Yes;  it  has  always  been  that  as  long  as  I  have 
lived  on  the  White  Earth  Reservation.  That  has  been  my  experience. 
They  don't  realize  that,  and  when  bur  strength  at  the  local  council 
at  White  Earth  last  June  was  manifest  to  these  old  fellows,  they 
insisted  that  we  give  them, half  the  delegates  to  the -general  council. 
without  voting.  Of  course,  we  would  not  consent  to  it.  It  was  not 
representative  government* 

Mr.  Kelly,   xou  think  that  as  far  as  the  full-bloods  and  the  old 
rmen  on  the  reservation  are  concerned,  they  do  not  realize  what  repre- 
.seiitative  government  means  ? 
'.-  Mr.  Beaulieu.  I  do  not  believe  they  do. 

-Mr.  Kelly.  I  will  state,  Mr.  Chairman,  that  Mr.  Beaulieu  asks  that 
rthe  proceedings  of  the  general  council  at  which  Mr.  Dickens  was 
present,  in  July,  be  printed  in  the  record. 

The  Chairman.  Is  the  copy  at  hand  ? 

Mr.  Kelly.  He  stated  the  copy  was  available  at  the  Indian  Office, 
but  had  been  considered  confidential. 

Mr.  Mebitt.  Mr.  Chairman,  the  commissioner  considers  reports  of 
inspector's — inspecting  officials — as  confidential  information  as  a 
usual  thing,  and  we  do  not  give  out  these  reports  to  inquiries  from 
general  som'ces.  However,  1  am  quite  sure  that  if  this  committee 
wants  those  reports  thev  will  be  available. 

The  Chairman.  Well,  the  committee  will  consider  that  at  an 
executive  session,  whether  it  requires  it  or  not.     Who  is  next  ? 

Mr.  Meritt.  Mr.  Caswell  was  referred  to  and  he  is  here. 

STATEMENT  OF  MB.  BEVJAMIK  CASWELL. 

The  Chairman.  Will  you  kindly  state  to  the  stenographer  who  you 
are  and  whom  you  represent. 

Mr.  Caswell.  My  name  is  Benjamin  Caswell.  I  belong  to  the 
White  Earth  Reservation,  but  reside— my  residence  is  at  Cass  Lake. 
I  represent  the  people  who  we  call  full-blood  Indians,  but  they  com- 
pose both  full-bloods  and  mixed  bloods.  I  don't  know  just  where 
to  begin — ^where  the  committee  would  like  me  to  begin — but  if  j-ou 
will  allow  me  to  make  a  statement,  I  think  if  I  get  my  wits  about 
me — ^I  am  new  to  appear  before  distinguished  bodies  like  this. 

The  Chairman.  Just  proceed  in  your  own  way  and  be  as  free  as 
you  see  fit.     If  you  prefer  to  sit  down 

Mr.  Caswell.  All  right.  Well,  I  will  stand  a  little  while.  It 
seems  to  me  the  committee  wants  to  know  the  bone  of  contention  of 
these  two  factions,  and  it  has  not  been  touched  on  from  my  own 
point  of  view  up  to  this  date.  Mr.  Ballinger  read  a  treaty,  and  one 
of  the  treaties  he  read  was  the  treaty  of  1854,  September  30.  Prior 
to  that  treaty  we  were  one  nation.  We  were  known  then  as  a  nation. 
In  that  treaty  we  were  separated  and  known  as  the  Chippewas  of 
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MiseisBippi  and  the  Chippewas  of  Lake  fitiperior.  The  Chippewas  of 
Lake  Superior  are  to-day  known  as  the  Wisconsin  Chippewas,  and 
the  Chippewas  of  Mississippi  are  the  ones  now  opposing  the  Chippewas 
-of  Minnesota.  In  that  treaty  it  provides  that  all  our  rights  as  the 
Chippewas  of  Mississippi  are  relinquished  on  the  Wisconsin  side,  for 
the  interest  of  the  Lake  Superiors,  and  in  return  the  Chippewas  of 
Lake  Superior  relinquish  all  the  rights  on  the  Minnesota  (jhippewa 

{property.  Now,  who  are  those  people?  That  is  the  niain  point, 
n  tliattreaty,  article  2,  in  section  7  referred  to,  it  provides  that  all 
Indians  of  mixed  blood,  over  21  years  old,  shall  have  80  acres  of 
land,  or  the  head  of  family — that  is  for  mixed-bloods — and  a  lot  of 
people  availed  themselves  of  that  right,  and  thereafter  they  became 
Known  as  the  mixed  bloods,  descended  from  all  other  Indians,  and  we 
have  a  document  here.  Now,  these  people  went  to  work  and  they 
were  Lake  Superior  Chippewas  before  they  received  those  lands,  and 
they  got  it  with  proper  witnesses,  and  they  then  identified  who  they 
were  and  where  they  belonged. 

The  Chairman.  Whom  do  you  mean  by  ^' these  people?'' 

Mr.  Caswell.  The  mixed  bloods,  as  described  m  that  article  2, 
section  7;  and  we  have  here  a  House  document — ^I  think  it  is  num^ 
bered  House  Executive  Document  No.  193,  Forty-second  Congress, 
second  session. 

Now,  that  disposes  of  that  matter  who  these  people  are,  and  in  the 
course  of  time — they  were  not  then  as  bright  as  they  are  to-day. 
They  sold  and  disposed  of  their  property,  and  since  their  act  of 
taking  that  advantage  they  relinquished  their  rights  as  members  of 
that  partictdar  tribe — that  is,  the  Wisconsin  Indians — and  by  siding  in 
with  them  they  have  relinquished  aU  of  their  rights  on  the  Minnesota 
side,  but  since  they  could  not  go  back  on  the  Wisconsin  side,  they 
roamed  about  different  sections  of  land,  employing  themselves  at 
various  occupations.  The  majority  of  them — 1  thmk  those  I  am 
speaking  of  now — are  employed  among  the  traders.  When  they  are 
trading,  they  go  to  the  Indians  with  those  people  that  go  to  the 
Minnesota  Indians,  and  they  live  there  among  them,  and  these 
people  who  we  call  the  mixeH  bloods  got  in  on  the  Minnesota  rolls 
some  time  later — ^we  don't  know  just  when,  but  here  is  the  book  that 
teUs  those  people^s  family  names.  That  can  be  easily  identified,  and 
those  are  the  ones  that  have  got  control  of  our  Minnesota  affairs  to-day. 

Mr.  Kellt.  You  mean  they  have  the  general  council  ? 

Mr.  Caswell.  Yes;  the  gentleman  that  stood  here  belongs  to  one 
of  those  people  here.  His  ancestors  have  relinquished  all  of  their 
rights.  This  is  one  of  the  reasons  we  can  not  consent.  Those  people 
have  no  legal  rights  to  manage  our  own  affairs  to  our  detriment.  Here 
is  a  book  or  volume  that  tefls  the  whole  history,  how  we  were  turned 
over  once  to  their  way  of  thinking,  how  we  were  committed.  It  is 
their  instanced — the  same  people  that  laws  were  enacted — that  is, 
gave  misleading  information  so  that  Congress  enacted  those  laws, 
representing  that  every  Indian  was  competent  to  manage  his  own 
affairs.  That  is  abundant  proof  that  they  can  not  manage  their  own 
affairs  to  advantage. 

The  Chairman.  Then  you  maintain  that  Mr.  Beauheu,  who  has 
just  spoken  here,  is  not  a  legal  member  of  any  of  those  bands  up  there  ? 

Mr.  Caswell.  Minnesota  bands;  yes,  sir. 
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The  Cbatruhlv,  And  that  he  is  illegally  in  that  respect  a  member 
of  the  recognized  council) 

Mr.  Caswell.  Yes. 

Mr.  EwELLT.  And  you  further  maintain,  Mr.  Casw^,  that  such 
illegal  members  of  these  bands  have  exerted  ii^uence  enougli  to 
control  a  majority  of  the  votes  of  all  the  tribe  t 

Mr.  Caswell.  Not  majority.  I  will  explain  that  now,  when  \re 
speak  of  the  Chippewa  Indians  of  Minnesota  from  our  point  of  view 
we  speak  from  tne — ^as  governed  by  the  treaty  of  1854,  1855,  1856, 
1863,  1864,  1867,  and  1889.  Speaking  under  those  treaties,  we  call 
ourselves  the  Minnesota  Chippewas,  but  the  gentleman  who  stood 
there,  and  some  of  the  fellows  that  he  represents,  we  do  not  speak  of 
them  as  such.  They  are  Chippewas,  Indians  of  Minnisota  as  resi- 
dents, not  as  members  of  the  Chippewas  of  Minnesota,  according  to 
these  treaties  I  have  cited. 

Mr.  E£LLY.  How  did  these  men  get  placed  on  the  rolls  ? 

Mr.  Caswell.  Yes,  sir;  be  very  glad  to  tell  you  that.  The  treaty 
of  1855  provides  that  any  employee  of  the  Government  who  resid^ 
among  tne  Chippewa  Indians  who  has,  will  not  be  permitted  to  reside 
among  the  Chippewa  Indians  without  a  family.  That  is  to  protect 
the  moral  conditions  amon^  the  Indians,  and  some  of  those  Indians 
of  those  mixed  bloods,  I  think  probably  his  ancestors  were  employed 
as  employees.  Of  course,  they  would  have  to  take  their  families 
with  them  when  they  were  employed,  as  interpreters  or  as  fanners  or 
as  a  poUceman,  and  the;  remained  there  until  this  date;  and  we 
don't  know  when  they  got  in  on  the  rolls.  We  even — ^I  have  seen 
the  white  man  signiag  tne  pay  roU  once.  At  least,  we  consider  hhn 
to  be  a  white  man.    The  Indians  protested. 

Mr.  Kelly.  Were  these  employees  of  the  Government,  under  the 
Indian  Bureau,  residing  on  the  reservation  t 

Mr.  Caswell.  Yes,  sir. 

Mr.  Kelly.  So  that  really  the  ancestors  of  these  men  were  Govern- 
ment employees  from  Indian  reservations  t 

Mr.  Caswell.  Well,  some  of  them  did  take  allotments  too.  All  of 
these  things  are  backed  by  records.  I  don't  want  to  make  any  state- 
ment that  is  not  backed  by  records.  I  don't  want  to  reflect  on  their 
personal  character.  Of  course,  those  people  are  not  responsible  for 
the  conditions  that  exist.  Perhaps  they  don't  know  they  are  of  that 
status,  and  I  gather  my  information  from  the  old  Indians  in  their 
talk,  and  I  have  verified  it  by  reading  the  treaties  as  I  have  cited. 

Mr.  Rhodes.  Mr.  Chairman,  will  the  gentleman  give  the  ste- 
nographer the  title  of  this  book,  or  those  two  books  that  he  offers 
there  t 

Mr.  Caswell.  That  is  the  Graham  investigation. 

Mr.  Rhodes.  Is  that  in  the  record  t 

The  Chairman.  Yes,  a  reference  to  it  is  in  the  record.  Gentlemen, 
the  time  for  intermission  has  arrived,  and  unless  there  is  objection  on 
the  part  of  the  conunittee,  we  will  not  convene  again  until  Monday 
morning  at  10.30,  and  the  committee  will  stand  in  recess  until  then' 

(Whereupon,  at  12.30  p.  m.,  an  adjournment  was  taken  until 
Monday,  M!arch  15,  1920,  at  10.30  a.  m.) 
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GCX^CHITTEB  ON  INDIAN  AP^ADfta, 

House  of  Repbissentatives,     i 
Monday,  March  15,  1920. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Homer  P.  Snyder 
(chairman) ,  presiding. 

The  Chaibman.  Gentlemen,  a  quorum  of  the  subcommittee  being 
present,  we  will  resume  the  heanb^,  and  b^ore  starting  with  the 
witnesses  I  desire  to  see  if  we  can  fina  out  at  this  time  how  many  more 
there  are  who  desire  to  testify  with  regard  to  this  matter. 

Mr.  MjERrrr.  Mr.  Chairman,  there  are  two  Red  Lake  Indians  here 
who  would  like  to  testify,  and  I  think  probably  three  other  Indians 
from  ttie  Chippewa  country,  Mr.  Caswell,  Mr.  Walters,  and  Mr. 
Broker  from  tne  White  Earth  Reservation.  I  do  not  know  whether 
this  old  Indian  here  [indicating  Wah-bee-zha-shee  from  Leech  Lake] 
wants  to  say  anything  or  not. 

The  Chaibman.  I  am  very  anxious  to  close  the  debate  on  the  hear- 
ini^s  to-day,  and  then  I  desire  to  put  in  one  day  on  the  bill  itself,  with 
all  the  extraneous  matter  cut  out,  and  I  would  like  to  try  to  fix  now, 
if  we  can,  the  time  that  these  gentlemen  desire  to  discuss  this  matter, 
and  the  witness  that  we  finished  with  on  Friday  afternoon  will  un- 
doubtedly desire  to  go  ahead  this  morning,  if  he  is  here,  and  if  you 
will  just  step  over  here  now  we  will  just  see  how  much  time  you 
desire  in  the  matter.  I  am  making  this  statement,  not  with  the  view 
of  cutting  off  anybody  who  has  any  information  to  give  us,  but  it 
seems  to  me  that  as  we  have  other  pressing  matters  following  this 
matter  we  have  given  about  all  the  time  we  can  at  this  time  if  we  take 
to-day  and  to-morrow.     How  much  time  will  you  require  ? 

Mr.  Caswell.  It  depends  on  what  the  committee  wants  to  find  out. 

The  Chaibman.  It  depends  on  what  you  want  to  tell  us.  I  doubt 
whether  a  question  of  the  enrollment,  or  legality  of  these  men  who  are 
here  will  have  much  weight  in  the  matter,  since  that  is  all  of  such  a 
distant  date  that  it  woidd  seem  to  me  that  we  ou^ht  to  deal  with  the 
matters  that  will  assist  us  in  coming  to  a  conclusion,  with  a  view  of 
closing  up  the  matter. 

Mr.  Mebitt.  I  agree  with  you  that  we  ought  not  to  take  much  time 
on  that  matter,  because  it  has  been  settled  by  the  department  in  a 
decision. 

The  Chaibman.  So  if  you  will  go  ahead,  say,  for  15  minutes  more, 
and  just  give  us  the  salient  points  of  your  argument. 

Mr.  Rhodes.  Does  he  want  the  rolls  opened  up  again  ? 

The  Chaibman.  He  has  made  the  charge  here  that  certain  recog- 
nized men  on  the  council  have  no  right  to  be  on  the  roll  at  all. 

Mr.  Rhodes.  Then  he  wants  the  names  stricken  off  ^ 

The  Chaibman.  No,  he  does  not  ask  us  to  do  that.  That  would 
be  a  complicaton  of  the  matter;  but  since  that  matter  has  been 
settled  by  a  determination  of  the  department  it  seems  to  me  that  it 
is  beyond  ub  to  do  anything  with  it. 

Mr.  Rhodes.  In  other  words,  what  you  suggest,  Mr.  Witness^ 
seems  to  be  more  in  the  nature  of  a  general  complaint,  without 
stating  positively  what  you  want  to  do.  Now,  if  you  think  there 
are  names  on  the  roll  that  you  think  should  be  stricken  off,  say  so. 

The  Chaibman.  And  file  a  list  of  such  names. 
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Mr.  Rhodes.  If  there  are  names  that  you  think  ousht  to  go  on 
the  rolls,  say  so,  but  simply  to  make  a  general  coitiplaint  without 
being  definite  and  certain  as  to  the  nature  of  the  complaint ,  would 
not  do  you  any  good,  neither  would  it  help  the  committee  very 
much.     1  am  saying  this  to  help  you. 

The  Chairman.  And  if  he  desires  to,  when  he  completes  his  re-i 
marks,  he  can  put  into  the  record  the  names  of  such  men  as  hoi 
thinks,  according  to  his*  judgment,  are  illegally  on  the  roll. 

Mr.  Meritt.  May  I  place  in  the  record  the  decision  in  this  matter  * 

The  Chairman.  Yes;  it  is  so  ordered. 

Mr.  Meritt.  The  decision  referred  to  is  as  follows: 

Department  op  the  Interior. 

Washington,  Janumy  29^  19 i^. 

Ccftnplaint  having  been  made  on  the  part  of  certain  alleged  fiill-blood  Indians  uf 
the  Wnite  Earth  Reservation  that  there  were  names  on  the  rolls  of  that  band  not 
properly  there,  notices  were  sent  to  86  pefsons,  thus  indicated  as  being  improperly 
enrolled,  under  date  of  November  25,  1911,  signed  by  the  Commissioner  of  Indian 
Affairs  and  approved  by  the  First  Assistant  Secretary  of  the  Interior.  Theoe  notice* 
recited  the  allegation  that  the  parties  were  unlawfully  upon  the  list  of  Minnesota 
Chippewa  Indians,  not  being  on^nally  members  of  any  l^Iinnesota  tribe  or  band  by 
Irtn,  and  not  having  become  so  by  proper  or  legal  adoption.  The  parties  addreBpeil 
were  required  to  show  cause  why  their  names  should  not  be  stricken  from  the  rolls, 
their  allotments  canceled,  and  the  amounts -which  they  had  received  in  the  way  of 
annuities  and  other  payments,  returned  to  the  tribe.  Such  notices  further  advised 
them  that  they  had  peen  suspended  from  all  of  such  lists  and  from  participating  in 
any  payments,  annuities,  or  other  benefits. 

Answers  were  made  to  these  notices,  in  some  instances  in  person,  and,  in  others,  by 
attorneys;  all  denying  the  charge,  and  some,  if  not  all.  den3dng  the  jurisdiction  in 
the  department  to  strike  from  the  rolls  any  name  placed  thereon  by  the  commission. 
acting  under  the  act  of  January  14,  1889  (25  Stat.,  642).  After  these  answers  came  in 
a  representative  of  the  department  was  sent  to  the  reservation  to  make  an  investiga- 
tion. He  required  a  formal  complaint  to  be  made,  over  the  signature  of  full -blood 
members  of  the  tribe.  This  was  subsequently  done;  such  complaint  being  verified, 
and  containing  substantially  the  charges  maae  in  the  notice  of  November'  25.  1911. 
though  with  considerable  elaboration.  Coj^ies  of  the  complaint  were  se^^^ed  upon  the 
86  persons  to  whom  notices  had  formerly  been  sent,  who  filed  answers  den\nng  th*^ 
charges,  and  again  asserting  lack  of  jurisdiction  in  the  Secretary  of  the  Int^or. 
Sub^quently,  vohmiinous  testimony  was  taken  by  the  investigator. 

It  was  decided  to  submit  the  matter  to  the  Court  of  Claims  and,  with  the  acqui- 
escence of  all  the  parties  interested,  this  was  done  by  department  letter  of  Febrtiarj- 
28,  1915,  reference  being  made  to  section  148  of  the  judiciary  act  of  March  3.  191*1 
(36  Stat.,  1087,  1137),  as  affording  authority  for  such  action.  The  cotirt  was  advised 
that  the  record  was  submitted  for  "findings  as  to  the  matters  of  fact  and  your  opinion 
as  to  matters  of  law,  together  with  your  c  )nclu6ion  thereon,  for  the  use  and  benefit 
of  this  department  in  the  premises.  '  The  court  held,  in  substance,  that  it  harl  no 
jurisdiction  to  render  advisory  opinions  in  such  matters.  The  request  was  there- 
upon amended,  and  the  court  rendered  fiaal  decision  under  date  of  December  21. 
1914,  wherein,  after  discussing  at  some  length  the  que.«ition  of  jurisdiction,  concluded 
that  it  had  no  jurisdiction  of  said  claim  or  matter,  and  returned  the  record  to  the 
department. 

Elaborate  briefs  have  been  filed  before  t'le  department,  discussing  the  jurisdiction 
of  the  Secretary,  as  well  as  the  merits  of  the  matter.  Oral  arguments  have  also  been 
heard.  The  question  of  jurisdiction  has  been  presented  and  insisted  upon  at  various 
stages  of  the  proceedings,  and  must  be  considered  and  determined,  bek>re  any  con- 
sideration need  be  given  the  merits. 

It  is  not  necessary  to  cite  the  various  treaties  and  their  pro\Tsions  to  which  the 
Ciiippewa  Indians  were  parties,  entered  into  from  1785  down  to  1867.  For  the  present, 
.  at  least,  it  will  be  only  necessary  to  consider  the  act  of  January  14,  1889.  That  act 
provided,  in  section  1,  for  a  commission,  to  be  appointed  by  the  President,  to  negotiate 
with  the  different  bands  or  tribea  of  Chippewa  Indiana  of  Minnesota,  for  the  cession 
and  relinquishment,  in  writing,  of  their  tftle  and  interest  in  and  to  all  the  reservations 
of  said  Indians  in  that  State,  except  the  Wliite  Earth  and  Red  Lake  Reservations,  and 
all  of  the^e  two  reservations  not  required  to  make  and  fill  allotments  provided  for  by 
that  and  other  existing  acts. 
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A  roU  wafK  to  be  inade  by  said  cpm^aisBion — the  provisions  therefor  readinc:: 

"And  for  the  purpose  of  ascertainmgr  whether  tne  proper  number  of  Indians  yield 
and  ^iVc  their  assent  as  aforesaid,  and  for  the  purpoee  of  making  the  allotments  a 
payments  hereinafter  mentioned,  the  said  commissioners  shall,  while  en&raged  in 
pccurinR  mich  cession  and  relinquishment  as  aforesaid  and  before  completing  the  same, 
maVe  an  accurate  census  of  each  tribe  or  band,  classifying  them  into  male  and  female 
adulta,  and  male  and  female  minors;  and  the  minors  into  those  who  are  orphans  and 
those  who  are  not  orphans,  giving  the  exact  number  of  each  class,  and  making  such 
census  in  duplicate  lists,  one  of  which  shall  be  filed  with  the  Secretary  of  the  Interior, 
and  the  other  with  the  official  head  of  the  band  of  tribe;  and  the  acceptance  and  ap- 
proval of  such  cession  and  relinquishment  by  the  President  of  the  United  States  shall, 
he  deemed  full  and  ample  proof  of  the  assent  of  the  Indians,  and  shall  operate  as  a 
romplete  extinguishment  of  the  Indian  title  without  any  other  or  further  act  or  cere- 
mony whatsoever  for  the  purposes  and  upon  the  terms  in  this  act  provided." 

Section  3  of  the  said  act  provided  that  as  soon  as  the  census  should  be  taken  and  the 
cession  obtained  and  approved,  as  specified  in  section  1,  all  of  said  Indians,  except 
tho«e  on  Red  Lake  Reser\'ation,  should  be  removed  to  the  White  Earth  Reservation, 
and  be  allotted  lands  in  severalty. 

This  was  to  be  done  under  the  direction  of  said  commissioners.  Section  4  provided 
for  the  8ur\'ey  and  classification  of  the  lands  into  pine  lands  and  agricultural  lands. 
It  is  not  necessary  now  to  notice  the  provisions  of  the  other  sections  of  said  act. 

The  commission  provided  for  was  duly  appointed  and  proceeded  with  the  work 
•  onfided  to  them.  A  report  of  their  work  is  to  be  found  in  House  Executive  Doc^ument 
No.  247,  Fifty- First  Congress,  First  Session.  Agreements  were  secured  from  each  tribe 
or  band,  which  were  approved  by  the  President  March  4,  1890.  Census  rolls  of  the 
several  tribes  were  compiled,  upon  which  appear  the  names  of  all  the  86  persons  then 
liN-ing,  and  the  names  of  the  ancestors  of  those  not  then  in  being.  The  report  of  the 
commission  shows  also  that  the  Indians  had  part  in  the  making  of  the  rolls;  and  were 
given  full  opportunity  to  object  to  any  name  thereon. 

The  work  of  removing  the  Indians  to  \Miite  Earth  Reservatign  and  of  making  allot- 
ments to  them  was  proceeded  with,  but  not  yet  completed  when,  in  the  act  of  June 
10.  1896  ^29  Stat.,  321,326),  it  was  provided  that  the  duties  imposed  upon  the  three 
commiaeioners  should,  from  and  after  that  time,  be  performed  by  the  commissioner, 
to  be  designated  by  the  Secretary  of  the  Interior.  The  act  of  June  27,  1902  (32  Stat., 
400),  amended  sections  4,  5,  and  7  of  the  act  of  1889,  but  did  not  change  section  1  of 
the  said  earlier  act,  except  as  provided  in  section  5  of  the  act  of  1902,  which  reads: 

"That  the  Secretary  of  the  Interior  shall  proceed  as  speedily  as  practicable  to  com- 
plete the  allotments  to  the  Indians,  which  allotments  shall  be  completed  before  open- 
ing the  agricultural  lands  to  settlement.'* 

The  act  of  April  28,  1904  (33  Stat.,  ^39),  authorized  the  President  to  allot  to  ea^h 
^'hippewa  Indian  "now  legally  residing  upon  the  White  Earth  Reser\'ation,"  160 
acres  of  land,  with  the  proviso  that  where  any  allotment  of  less  than  160  acres  had 
theretofore  been  made,  tne  allottee  should  be  allowed  to  take  an  additional  allotment 
wliich,  together  with  the  land  to  be  allotted,  should  not  exceed  160  acres. 

It  is  urged  in  support  of  the  contention  that  the  Secretary  has  no  authority  now 
tu  disturb  the  rolls  made  by  said  commission,  or  to  eliminate  therefrom  any  nam 
for  reasons  existing  at  the  time  of  euch  enrollment,  because  the  making  of  said  roll 
W2£  confided  to  that  commission  as  a  special  tribunal.  It  is  urged,  on  the  other 
hand,  that  the  Secretary  has  jurisdiction,  because  of  his  general  authority  over 
Indian  matters. 

Section  441  of  the  Revised  Statutes  confides  to  the  Secretary  of  the  Interior  the 
supervision  of  public  business  relating  to  various  subjects,  among  which  are  "The 
Indians"  and  "The  public  lands,  including  mines."  Section  463  provides  that 
the  Commissioner  of  Indian  Affairs  shall,  imoer  the  direction  of  the  Secretary  of  the 
Interior,  "have  the  management  of  all  Indian  affairs,  and  of  all  matters  arising  out 
of  the  Indian  relations."  The  Socresary  has  jurisdiction  over  such  matters  in  all 
cases  where  no  other  provision  is  made.  The  power  of  Congress  to  confide  such 
pupervifdon  to  other  tribunals  can  not  be  questioned. 

In  reference  to  duties  connected  with  the  control  and  disposition  of  public  lands, 
the  Supreme  Court  laid  down  the  rule  in  Catholic  Bishop  of  Nesqually  v.  Gibbon 
(158  U.  S„  155-167)  in  the  following  words: 

"It  may  be  laid  down  as  a  general  rule  that,  in  the  absence  of  more  specific  pro- 
vision to  the  contrary  in  respect  to  any  particular  pant  of  public  land,  its  adminis- 
tration falls  wholly  and  absolutely  within  the  junsdiction  of  the  Commissioner  of 
tho  General  Land  Office,  under  the  supervision  of  the  Secretarj"^  of  the  Interior.  It 
is  not  necessary'  that  with  each  grant  there  shall  go  a  direction  that  its  administra- 
tion shall  be  under  the  authority  of  the  Land  Department.  It  falls  there,  unless 
there  is  express  direction  to  the  contrart." 
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The  sapie  WQr<jU  ,might  well  be  used  to  de&)e  ^^  |iiithoii1^  of  t^  Secretary  of  the 
loteiior  in  respect  io  Indiaa  matters.  T^  id  so  well  Settled  th^t  it  Boewa  hardly 
n(scea9»ry  to  qte  authority  in  sum>ort  of  the  proposition.  It  mi^  be  noted,  how- 
ever, that  the  subject  waa  involvea  in  West  v,  Hitchcock  (205  U.  S.,  80).  That  case 
involved  a  question  of  membership  in  the  Wichita  and  affiliated  bands  of  Iiidians, 
in  connection  with  making  allotments,  under  the  act  of  Congress  approved  March 
2,  1895  (28  Stat.,  876,  .8&5-897),  which  act  did  not  contain  any  specific  direction  as 
to  the.  making  of  such  rolls.  The  claimant  there<  asserted  membership  by  virtue 
of  adoption.    The  court  said: 

"The  ri^ht  is  conferred  upon  members  of  the  bands,  but  the  aBcertainment  of 
membership  is  left  wholly  at  large.  No  criteria  of  adoption  are  stated.  The  Sec- 
retary must  have  authority  to  decide  on  membership  in  a  denial  case,  and  if  he  has 
it  in  any  case  he  has  it  in  all. 

After'referring  to  sections  441  and  463  of  the  Revised  Statutes,  title  court  said: 

"The  power  of  Congress  is  not  doubted.  The  Indians  have  been  treated  as  ward? 
of  the  Nation.  Some  ^uch  supervision  was  necessary  and  has  been  exercised.  In 
the  absence  of  special  provisions,  naturally,  it  would  be  exercised  by  the  Indian 
Department." 

All  declarations  that  the  Secretary  of  the  Interior  has  authority'  are  coupled  with 
the  saving  clause  that  there  be  no  special  provision  conferring  jurisdiction  upon  some 
other  tribunal. 

The  contention  that  the  Secretary  has  now  jurisdiction  to  eliminate  names  bom 
the  list  made  by  the  commissioners  appointed  xmder  the  act  of  1889,  must  be  upon 
the  assiunption  that  their  appointment  did  not  constitute  them  a  special  tribunal 
for  making  such  rolls.  It  is  significant,  in  this  connection  .that  the  rolls  were  to  be 
made — not  only  to  determine  whether  the  necessary  two-thirds  of  the  Indians  had 
given  assent  to  the  agreement,  but  also  "for  the  purpose  of  making  the  allotments 
and  estimates  hereinafter  mentioned.*'  It  would  be  difficult  to  find  language  more 
appropriate  to  specifically  confer  jurisdiction. 

It  is  contended,  however,  that  the  approval  given  by  the  President  in  1890  was 
confined  to  the  written  agreements  secured  ])y  the  commission  from  the  Indians. 
That  is  true  as  to  form.  In  fact,  however,  the  census  made  and  transmitted  to  the 
Interior  Department  by  the  commission,  with  its  report,  was  accepted  as  correct 
by  the  President  to  the  extent  that  he  determined  thereby  that  two-thirds  of  the 
male  adults  of  all  the  Chippewa  Indians  in  Minnesota  had  signed  the  agreement 
for  the  cession  of  the  Red  Lake  Reservation  and  as  to  each  other  of  the  several  reser- 
vations two-thirds  of  the  male  adults  residing  and  belonging  thereon  had  agreed  to 
the  cession. 

It  has  been  laid  down  as  a  universal  principle  that  the  acts  of  a  tribunal  given 
power  of  jurisdiction  over  a  subject  matter  are  -binding  and  valid  as  to  that  matter, 
and  that  the  decision  made  or  act  done  is  final,  unless  an  appeal  is  provided  for  or 
other  revision  is  prescribed  by  law.  This  is  stated  in  United  States  r.  Arredondo  (6th 
Pet.,  691,728,  729): 

*'It  is  a  universal  principle  that  where  power  or  jurisdiction  is  delegated  to  any 
public  officer  or  tribunal  over  a  subject  matter,  and  ita  exercise  is  confided  to  his  <»* 
their  discretion,  the  acts  so  done  are  binding  and  valid  as  to  the  subject  matter,  and 
individual  rights  will  not  be  disturbed  collaterally  for  anything  done  in  the  exercise 
of  that  discretion  within  the  authority  and  power  conferred.  The  only  questions 
which  can  arise  between  an  individual  claiming  a  right  under  the  acts  done  and  the 
public,  or  any  person  denying  its  validity,  are  power  in  the  officer  and  fraud  in  the 
party.  All  other  questions  are  settled  by  the  decision  made  or  the  act  done  by  the 
tribunal  or  officer,  whether  executive  (1  Cranch,  170,  171),  legislative  (4  Wheat.,  423; 
2  Pet.,  412;  4  Ibid.,  563),  judicial  (11  Mass.,  227;  U  S.  &  R.,  429,  adopted  in  2  Pet. 
167,  168),  or  special  (20  Johns.,  739,  740;  2  Dow  P.  C,  521,  etc.),  unless  an  app^ 
is  provided  for,  or  other  revision,  by  some  appellate  or  supervisory  tribumd,  is  pre- 
scribed by  law." 

There  is  nothing  in  the  act  of  1889,  nor  in  any  other  act  of  Congrees,  providing  for 
approval  or  supervision  b>r  the  President  or  other  officer  or  tribunal,  or  for  appeal 
from  the  action,  the  commissioner  acting  as  a  special  tribunal  imder  section  1  of  the 
said  act  of  1889. 

It  is  true,  as  stated  in  support  of  the  jurisdiction  of  the  Secretary  of  the  Interior, 
that  the  work  of  the  commission  was  not  completed  at  the  date  Congress  enacted  the 
law  of  June  10,  1896  (29  Stat.,  325),  but  that  fact  is  not  of  significance,  because  that 
did  not  attempt  to  confer  jurisdiction  or  authoritv  upon  the  Secretary  of  the  Interior. 
There  were  portions  of  the  work  yet  to  be  completed,  such  as  the  allotment  of  lands 
and  removal  of  Indians  from  other  reservations  to  White  Earth.  Nei^er  had  the 
work  been  completed  at  the  date  of  the  act  of  June  27,  1902,  which  directed  the  Sec- 
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r»tary  to  complete  the  allotmeiA?  t,o  the  Indtems.  This  Abt  amended  several  sertionB 
of  the  act  of  1889  in  respect  of  making  allotments,  etc..  but  did  not  make  any  change 
in  eection  1 ,  nor  confer  upon  the  Secretary  of  the  Interior  any  authority  in  respect  of 
the  mattcrB  provided  for  in  that  section,  amon?  which  was  the  making  of  the  census. 
Nor  did  the  act  of  April  28,  1904  (33  Stat.,  539),  purport  to  make  any  additional  pro- 
vision respecting  the  census.  Neither  the  fact  of  the  passage  of  these  laws  nor  tlby 
Pfovifiioii  contained  in  any  one  of  them  suffiorts  the  contention  of  the  protestants 
here.  That  it  was  not  intended  by  these  laws  to  affect  in  any  manner  the  census 
which  had  been  taken  by  the  commission  is  further  indicated  by  the  provision  in 
respect  of  this  census  that  it  should  be  made  by  the  commissioners  ''while  engaged 
in  securinp  such  cession  and  relinquishment  as  aforesaid  before  completing  the  same." 
In  other  words,  the  census  wa£  to  be  made  before  the  commassion  should  report  the 
result  of  its  work  to  the  President. 

The  various  decisions  cited  in  support  of  the  protest  have  been  examined,  but  it 
is  not  necessary  to  comment  upon  them  extensivelv.  Considerable  stress  is  laid 
upon  the  decision  of  the  Circuit  Court  of  Appeals  in  Woodbury  v.  The  United  States 
(170  Fed..  302\  and  in  Oakes  v.  The  United  States  (172  Fed.,  305).  These  cases 
involved  the  right  of  individuals  claiming  allotments  on  the  White  Earth  Reserva- 
tion, but  were  brought  under  the  act  of  February  6,  1901  (31  Stat.,  760),  specifically 
conferrini?  lurisdiction  upon  the  circuit  courts  of  the  United  States  over  suits  involv- 
ing the  right  of  any  person  of  Indian  blood  claiming  to  be  entitled  to  an  allotment 
of  land  under  any  law  of  Congress.  These  decisions  are,  therefore,  not  important  in 
arriving  at  a  conclusion  as  to  the  jurisdiction  of  the  Secretary  of  the  Interior  in  the 
matter  now  here.  The  decision  by  the  department  in  the  case  of  Minnie  H.  Sparks 
(36  L.  D..  234).  is  also  referred  to.  In  that  case  the  nione  of  Minnie  H.  Sparks  was 
placed  upon  the  rolls  by  the  Chippewa  Commission,  and  she  feceived  annuities  from 
the  date  of  enrollment  for  a  period  of  10  years,  when  her  name  was  dropped.  By 
the  decision  referred  to  it  was  held  that  the  dropping  of  her  name  because  of  non- 
residence  was  unauthorized.  This  case,  and  the  other  referred  to  therein  and  ctuoted 
from  (Sloan  family).. held  that  residence  was  a  requisite  to  sustain  the  right  to  an 
allotment  on  the  White  Earth  Reservation,  but  not  to  sustain  a  right  to  annuities. 

In  the  case  of  Nellie  Lydick  (29  L.  D.  408),  it  was  held  that  the  Secretary  of  the 
Interior  had  authority  to  add  to  these  rolls  made  under  the  act  of  1889  any  name 
which  should  be  there.  This  was  asserted  without  discussion  of  the  question,  and  I 
am  not  inclined  to  accept  this  decision  as  controlling  the  matter  now  under  con- 
sideration. 

The  law  in  question  was  under  consideration  in  Fairbanks  v.  United  States  (223 
IT.  S.  21 5>.  It  was  there  held  that  children  bom  after  1889  to  parents  whose  names 
were  on  the  roll  prepared  by  the  commission  were  entitled  to  allotments  of  land  on 
the  White  Earth  Reservation.  A  fuller  discussion  of  the  matter,  however,  is  found 
in  the  case  of  Laroque  v.  United  States  decided  November  8,  1915.  The  question 
there  involved  was  as  to  the  right  to  have  an  allotment  made  in  the  name  of  an  Indian 
who  was  enrolled  in  1889,  and  who  died  before  making  application  for  allotment. 
It  was  contended  that  the  census  was  to  be  accepted  as  finally  determining  who  were 
to  receive  allotments.    In  the  course^of  the  discussion,  the  court  said: 

"While  the  act  directed  that  a  census  be  made  *for  the  purpose, '.among  others  *of 
making  the  allotments '  contemplated,  we  think  this  means  nothing  more  than  that 
tlic*  census  should  serve  as  a  preliminary  guide  in  ascertaining  to  whom  allotments 
should  be  made.  There  was  no  direction  that  it  be  treated  as  controlling,  or  that 
allotments  be  made  to  all  whpse  names  appear  therein  or  only  to  them.  The  work  of 
allotment  could  not  be  undertaken  at  once.  The  cesssion  was  not  to  be  effective  until 
approved  by  the  President.  Many  of  the  Indians  were  to  be.removed  from  the  ceded 
reservations  to  the  White  Earth  Reservation,  and  much  other  work  was  required  to 
prepare  the  way.  So,  it  must  have  been  contemplated  that  many  changes  would 
occur  in  the  membership  of. the  several  bands  through  deaths  and  births  before  the 
ttllotmentfi  could  be  made.  In  Fairbanks  v.  United  States  (22.3  U.  -S.,  215),  we  held 
that  children  borh  into  the  bands  after  the  ^enfeus  were  entitled  to  allotments,  although 
not  listed  in  it,  and  we  perceive  no  reason  for  giving  the  census  any  greater  effect  in 
this  case  than  was  given  to  it  in  that.  No*  doubt  it  is  to  be  accepted- as  an  authorized 
listing  of  the  membeiB  of  the  several  bands  who  were  living  when  it  was  made,  but  it 
haH  no  bearing  in  cases  like  the  present.'' 

It  is  sigiiificant  that  the  court  noted  the  fact  that  the  cessions  wei'e  to  be  approved 
by  the  riiesident,  but  did  not  intimate  that  anything  in  the  act  provided  for  approval 
01  the  oanms  lo  make  it  authoritative.  This  decision  is  authority  for  the  condusion 
that  tiie  census  made  by  that  commission  is  to  be  accented  as  affording  an  authorita^ 
live  list  of  the  names  to  l)e  considered  as  meml^ers  of  the  several  tribes  at  the  time  it 
was  made,  and  entitled  to  the  benefits  provided  by  said  act  of  1889.    The  jurisdiction 
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which  the  Secretary  has  in  the  premijses  is  to  determine  the  persons  named  in  »aid 
census  who  have  since  died,  or  otherwise  since  forfeited  their  rights,  and  also  th^* 
names  of  those  who  have  since  been  bom. 

I  am  of  the  opinion  that  the  Secretary  of  the  Interior  has  no  authority  to  eliminate 
from  the  rolls  any  name  placed  thereon  by  the  commission  for  any  cause  azian? 
before  such  enrollment,  and  that  the  order  of  November  25, 1911,  approved  Novemlier 
27,  suspending  from  participation  in  any  payments,  annuities,  or  other  benefits,  the 
parties  complained  of,  was  beyond  the  authority  of  the  Commissioner  of  Indian 
Affairs  and  the  Secretary  of  the  Interior. 

The  rules  to  show  cause  are  hereby  discharged,  the  orders  of  suspension  are  hereby 
rescinded,  and  the  proceedings  against  the  parties  named  are  hereby  diamisBed. 
The  Conmiissioner  of  Indian  Affairs  will  take  such  steps  as  may  be  proper  and  appn»- 
priate,  treating  said  order  and  rule  to  show  cause  as  it  never  issued. 

Andrieus  a.  Jonbs, 
First  Assistant  Secretary. 

The  Chairman.  See  if  you  can  finish  in  15  minutes. 

Mr.  Caswell.  That  is  impossible,  to  do  it;  it  is  a  big  question. 
-  The  Chairman.  What  the  committee  wants  to  know  is  your  objec- 
tions to  the  proposed  legislation. 

Mr.  Caswell.  Yes;  because  it  started  with  these  people,  and  they 
are  not  proposing  that  legislation  for  the  good  of  the  Indians. 

The  (iiAiRMAN.  What  Indians  ? 

Mr.  Caswell.  Tlie  Minnesota  Chippewas,  is  the  ones  I  claim  here. 

The  Chairman.  All  of  the  Minnesota  Chippewas,  or  just  the  Red 
Lake  Indians  ? 

Mr.  Caswell.  All  of  the  Minnesota. 

TTie  Chairman.  All  right;  now  you  may  go  ahead. 

STATEHElf T  BT  BENJAMIN  CASWELL— Besuaed. 

Mr.  Caswell.  Of  course,  it  hits  the  weakest  and  benefits  the 
strongest  ones. 

The  Chairman.  Tell  us  right  there  where  it  hits  the  weakest  ones. 

Mr.  Caswell.  The  Indians  themselves  are  not  able  to  compete 
with  the  white  men;  take  this  man  [indicating  an  Indian  in  the  room] 
and  a  lot  of  men  that  are  hot  able  to  speak  EngUsh  and  know  the  laws 
of  the  States,  and  some  of  them  have  lost  their  property  through  lack 
of  knowledge  how  to  protect  themselves.  For  instance,  on  account 
of  the  tax;  some  have  lost  their  property  through  tax  sales. 

The  Chairman.  Now,  let  me  ask  you,  is  there  any  way  of  which 
you  know  that  the  Red  Lakes  could  be  taken  out  of  this  and  segre- 
gated entirely  and  make  legislation  for  the  balance  of  them  t 

Mr.  Caswell.  I  would  rather  not  speak  for  the  Red  Lake  Chippe- 
was. 

The  Chairman.  For  whom  do  you  speak? 

Mr.  Caswell.  I  speak  for  the 'White  Earth  in  particular;  that  is 
where  I  came  from,  and  that  is  where  the  people  that  control  the 
council  come  from.  Of  course,  I  have  set  off  here  the  things  I  want 
to  say. 

The  Chairman.  Well,  you  can  put  it  in  the  record. 

Mr.  Caswell.  I  make  reference  here  to  George  Faubanks. 

The  Chairman.  You  can  discuss  George  Fairbanks,  if  you  desire. 

Mr.  Caswell.  George  Fairbanks  was  identified  as  a  mixed-blood 
of  Lake  Superior,  and  had  mixed  scrip,  and  his  wife  was  MargAret 
Fairbanks — ^his  number  was  163-C — and  all  their  children  go  under 
their  status,  and  I  will  read  here  the  view  of  the  Indians  at  the  time 
this  treaty  was  made. 
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The  Chairman.  Which  treaty  are  you  speaking  of  now? 

Mr.  Caswell.  Eighteen  hundred  and  fifty-four. 

Here  is  the  understanding  of  the  Indians.  James  Blackbird,  a 
chief  of  the  Lake  Superior  Indians — here  is  a  part  of  his  testimony. 
He  said  in  this  testimony: 

IHI bert  reixresented  Government  in  n^;otiatine  treaty  of  1 854.  He  gathered  IndiacB 
into  bi^  council  and  told  thera  that  the  Great  Father  wanted  to  bu^  remaining  tribal 
lands  in  posseesion  of  Lake  Superior  Indians.  He  eaiij  Indians  will  resep^e  part  of 
land  for  several  reservations  where  Indians  would  receive  allotments  and  work  upon 
them  80  a  white  man  would  do,  and  that  all  who  were  21  years  of  age  or  more  and  heads 
r<f  families  would  be  entitled  to  80  acres  of  land.  Also  sinj^le  persons  over  21  yean  of 
age.  Gilbert  also  stated  that  when  an  Indian  woman  marries  a  white  man,  the  white 
man  shall  be  the  head  of  the  family,  and  the  issue  of  that  marriage  would  be  a  mixed- 
blood,  and  the  mixed-blood  would  be  given  land  outside  of  the  reservation,  wherever 
she  or  he  choose  to  take  it.  That  the  half-breeds  should  be  given  a  complete  outfit  for 
housekeeping,  etc.,  and  that  those  bom  of  the  marriage  from  those  people  who  thus 
e^vered  tneir  tribal  relations  by  taking  land  outside  the  reservation,  would  never  be 
i-onsidered  to  have  any  tribal  relations  with  the  Indians  thereafter.  We  understand 
that  mixed-bloods  who  thus  received  allotments  outside  of  the  reservations  and  all 
their  children  have  nothing  to  do  with  the  reservations  whatever. 

That  is  the  view  of  the  Indians  in  that  treaty;  that  is  the  under- 
standing, and  that  is  the  famihes  that  they  control.  Clement  H. 
Beaulieu  and  all  those  Indians  received  benefits  on  the  Lake  Superior 
side,  and  relinquished  all  the  rights  in  the  Minnesota  side,  he  has 
statetd — that  came  in  later. 

Mr.  Kelly.  Now,  Mr.  Caswell,  you  are  making  the  point  that  there 
are  certain  names  illegally  on  the  roll  ? 

Mr.  Caswell.  Yes,  sir. 

Mr.  Kelly,  Now,  is  it  a  fact  that  there  are  court  decisions  and 
other  things  in  the  records  that  makes  that  a  closed  question  ? 

Mr.  Caswell.  I  do  not  so  understand  it.  There  was  a  question 
taken  in  the  Court  of  Claims — I  will  read  here  somewhere 

Mr.  M'eritt  (interposing).  The  Court  of  Claims  held,  in  substance, 
that  the  question  ol  striking  these  names  from  the  roll  was  not  a 
matter  for  that  court,  but  was  a  question  for  the  Interior  Department 
to  decide,  and  I  have  placed  in  the  record  the  decision  of  the  depart- 
ment on  that  subject.  The  department  has  decided  that  these 
nvmes  should  not  be  stricken  from  the  rolls. 

The  Chairman,  Mr.  Caswell,  of  course,  has  his. time  to  use  in  his 
own  way,  and  he  can  put  in  whatever  he  pleases. 

Mr.  Caswell.  In  submitting  that  question  to  the  •courts  we  under- 
stand this  to  be  the  case:  The  Secretary  of  the  Interior  transmitted 
the  matter  and  resubmitted  it  under  date  of  June  16,  in  order  that 
this  court  might  make  findings  and  draw  conclusions  of  law  for  its 
guidance  and  action.  We  know  that  this  matter  was  submitted  to 
the  Court  of  Claims,  but  as  we  understand  it,  it  was  not  judicially 
disposed  of;  that  is,  it  was  not  a  decision  of  the  court  as  other  decisions 
are  made  by  courts. 

Now,  in  tne  treaty  of  1867,  keeping  that  in  view,  that  these  people, 
which  was  provided  in  Article  tVj  one  of  these  old  chiefs  handed 
me  this  paper,  and  protested  against  these  people,  and  he  went  over 
and  asked  for  it,  ancl  he  was  wondering  why  tnese  people  still  remained 
on  the  rolls,  and  that  is  theprint  that  was  given  iiim;  that  is  the  law, 
n»  1  have  given  it,  to  Chief  Bowen  Watts,  as  regards  the  mixed-bloods 
who  livecToff  the  reservation.  Article  IV,  treaty  of  1867,  that  no 
member  of  any  units  provided  for  in  this  or  any  former  treaty  of  the 
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Chippewas  of  Minnesota  sh^  be  paid,  under  half  or  mixed  blood, 
except  those  who  live  with  their  people  upon  one  of  the  reservations. 
Now,  other  people  means  here,  as  the  Indians  understood  it,  that  is, 
the  Mississippi  Chippewas,  and  other  people  of  the  Mississippi,  not  the 
Chippewas  oi  the  tribe  of  any  other  State,  because  ther^  were  a  lot  of 
other  Indians  in  Wisconsin  and  North  Dakota  and  some  in  Minne- 
sota;  that  is  the  one  that  these  people  intended  to  go  on  the  White 
Eartib  Reservation,  that  belongs  to  the  Mississippi  tribe,  as  designated 
in  the  treaty  of  1854;  and  in  the  treaty  of  1889,  we  come  as  one  band 
again 

The  Chairman  (interposing).  That  is,  all  the  Chippewas  one  band? 

Mr.  Caswell.  All  the  Chippewas.  Mr.  Ballinger  nas  read  the  act. 
And  then  there  is  always  a  turning  point  on  which  we  center  the 
whole  thing,  and  in  the  first  part  of  the  act,  in  section  1,  it  represents 
that  the  commission  was  to  go  and  treat  with  the  Indians  about  the 
title  and  interest  in  these  several  reservations  in  the  State  of  Minne- 
sota. We  contend  that  these  people  did  not  have  any  rights  to  sign 
this  treaty,  becaiise  they  haa  no  title;  they  had  relinauished  it 
already;  and  they  did  not  have  any  interest;  they  did  not  nave  any- 
thing to  relinquish.  They  were  on  the  rolls,  but  that  is  not  our  fault ; 
we  protested  against  these  people,  but  they  got  on  the  rolls  some- 
where, and  it  is  not  our  will  as  a  tribe.  Some  chief  may  have  added 
a  few  names  while  he  was  under  the  influence  of  fire  water.  We  are 
not  responsible  for  this. 

Now,  this  is  our  contention  why  we  do  not  have  a  peaceful  time. 
Now,  there  are  about  2,000  of  such  people,  and  as  you  remember 
there  were  417  selected,  this  council,  which  governs  the  whole  State 
of  Minnesota,  control  the  Chippewa  matters,  and  I  will  come  to  that, 
how  that  happened. 

The  Chairman.  You  want  to  get  to  it  pretty  promptly  now. 

Mr.  Caswell.  All  right;  thank  you.  The  other  mixed  bloods  that 
belonged  to  our  tribe  never  did  take  great  interest  in  the  councils, 
but  they  know  that  the  Indians  are  liberal  and  kindly.  They  always 
give  thein  what  comes  to  them  because  they  regard  the  mixed  bloocis 
as  their  own  children.  They  always  provide  for  them  as  they  pro- 
vide for  themselves.  The  election  on  which  this  general  council  was 
recognized  took  place  at  Twin  Lakes.  The  designated  place  was  not 
there.  It  was  provided  that  there  should  be  a  Government  oflBcial. 
It  was  not  really 'an  Indian  council  as  provided  by  the  constitution  of 
the  general  council,  and  they  brought  in  some  officers  in  there  to 
make  the  agent's  ruling  or  the  superintendent's  ruling  effective,  and 
then  when  we-  voted — he  appointed  me  to  collect,  so  I  could  not 
marshal  my  forces  or  help  to  marshal  them. 

The  Chairman.  Let  us  see  about  that.  You  were  advised  there 
was  to  be  an  election  ? 

Mr.  Caswell.  Yes,  sir. 

The  Chairman.  How  long  before  the  election? 

Mr.  Caswell.  I  could  not  say;  about  a  couple  of  weeks. 

The  Chairman.  And  that  was  not  time  enough  for  you  to  marshal 
your  forces? 

Mr.  Caswell.  Not  to  marshal  my  forces,  but  I  was  about  110 
miles  away  from  the  reservation;  I  couldn't  do  it.  I  simply  went 
there  the  day  before  the  election  took  place.  We  were  scattered. 
And  then  the  Indians,  the  full-blood  faction,  are  not  rich  people. 
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The  other  side,  the  other  people,  had  amassed  wealth,  and  can  afford 
to  have  automobiles  to  carry  theit  'people.  I  counted  abottt  80 
different  automobiles  there  that  brougnt  their  people  for  them. 

The  Chairman.  You  did  finally  get  to  an  election  ? 

Mr.  Caswell.  Yes,  sir. 

The  Chairman.  And  you  voted  on  the  question? 

Mr.  Caswell.  We  voted  on  the  question. 

The  Chairman.  What  was  the  vote  ? 

Mr.  Caswell.  If  I  remember  right  there  was  417  in  their  favor 
and  ours  about  256. 

Mr.  Kelly.  Every  Indian  had  the  same  notice,  didn't  he? 

Mr.  Caswell.  Not  every  Indian,  because  every  Indian  can  not 
read. 

Mr.  Kelly.  But  the  word  was  conveyed  to  every  Indian,  full 
blood  and  mixed  blood  alike,  that  there  was  to  be  an  election  on  a 
certain  date  ? 

Mr.  Caswell.  I  couldn't  say. 

The  Chairman.  Notices  were  sent  out  and  posted  in  the  regular 
way  ? 

Mr.  Caswell.  There  was  a  notice  sent  to  me,  and  if  a  notice  was 
posted  on  a  walL  a  hundred  Indians  may  pass  and  not  notice  it. 

Mr.  Rhodes.  Do  you  mean  to  say,  Mr.  Caswell,  gn  account  of  the 
full  bloods  living  so  far  away  and  being  poor  people  and  scattered 
they  were  not  a^e  to  attend  this  meeting  ? 

Mr.  Caswell.  Yes,  sir. 

Mr.  Rhodes.  Mr.  Chairman,  inasmuch  as  this  gentleman  seems  to 
be  a  well-meaning  man  and  is  hurried  a  little  more  than  he  ought  to 
be,  and  his  time  is  about  up,  I  suggest  that  he  be  given  an  opportimity 
to  file  a  statement;  in  other  words,  complete  a  statement  oi  what  he 
would  like  to  say  this  morning  and  let  it  be  printed  in  the  record  in 
connection  with  what  he  said  at  this  time. 

The  Chairman.  He  has  a  couple  minutes  left  yet. 

Mr*  Caswell.  If  that  is  the  case,  I  would  be  willing  to  do  that. 

The  Chairman.  How  soon  would  you  be  ready  to  file  a  statement  ? 

Mr.  Caswell.  Why,  I  have  a  great  deal  to  say. 

The  Chairman.  1  imderstand,  but  we  don't  want  to  give  pemiis- 
sion  to  print  a  book  on  the  subject.  It  ought  to  be  condensed  to 
some  ^tent. 

Mr.  Caswell.  Yes;  I  would. 

Mr.  Hernandez.  It  seexns  to  me  Mr.  Caswell  should  not  go  back 
over  1889  anyway. 

The  Chairman.  No. 

Mr.  Caswell*  I  want  to  show  the  methods  of  the  election.  We 
never  could  get  justice  from  these  people  the  way  they  run  the  coun- 
cil. Now,  tnese  417,  we,  of  course,  protested  tne  way  they  elected 
these  people.  They  elected  them  at  wholesale.  I  will  describe,  as 
I  was  one  of  the  committee  appointed.  Somebody  made  a  motion 
that  the  Chair  appoint  a  committee  to  select  the  del^ates.  The  Chair 
has  already  been  instructed  who  to  select,  and  the  motion  was  car- 
ried, and  they  hurried  through.  Some  of  those  Indians  did  not  know 
what  was  gomg  on.  They  are  like  some  of  these  fellows  here  [indi- 
eating]*  Tnej  do  not  understand  Enghsh,  and  it  is  passed  and  the 
Chair  gets  up  and  appoints  certain  people.     Now,  it  looks  pretty 
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fair.  ,  We  say  we  appoint  six  committeemen,  three  will  be  full  blooii 
and  three  will  be  mixed  bloods.  J 

That  looks  very  fair  and  all  that,  but  the  Chair  appoints  a  fu| 
blood  as  chairman,  and  the  vote  stands  3  to  2.  The  cnainman  did 
not  usually  vote  except  on  a  tie  vote,  at  least  on  the  cominitteci 
that  I  belonged  to,  and  then  when  we  got  to  the  committee  room — ot 
course,  I  intended  to  be  on  the  full  bloods,  so  the  representatioi^ 
would  be  equal — and  the  printed  list  was  already  given  us  of  the  62 
delegates  to  be  named,  and  there  were  57  already  selected  on  a  type- 
written paper  presented  to  us.  We  objected  to  it,  and,  of  course,  we 
were  outvoted  3  to  2.  And  of  the  six  or  seven  remaining  we  selectedj 
three,  and  those  delegates  control  the  whole  State. 

Mr.  Kelly.  Let  me  stop  to  say  this:  The  conflict  between  you  and 
the  testimony  we  heard  the  other  day  is  this:  You  claim  the  full 
bloods  did  not  get  a  fair  chance  at  that  election,  and  yet  it  was  testi- 
fied the  other  day  that  the  superintendent  said  that  he  made  an 
effort,  issued  rations,  and  had  dances  and  powwows,  and  everything 
was  done  to  get  them  there.     Is  that  true  or  not  1 

Mr.  Caswell.  I  think  they  had  powwows,  but  none  before  the 
election. 

The  Chairman.  Now,  Mr.  Caswell,  your  time  has  expired,  and  I 
would  like  to  suggest  to  Mr.  Rhodes  that  in  connection  with  his  offer 
to  have  a  statement  filed  in  the  record  that  previous  to  the  filing  of 
that  statement  that  he  submit  it  and  let  us  see  whether  it  is  too 
volimiinous  to  put  in.  It  is  perfectly  agreeable  to  me  to  have  him 
file  a  statement,  but  I  think  that  it  ought  to  be  submitted  before  we 
put  it  in. 

Mr.  Rhodes.  I  do  not  know  that  he  wants  to  file  any,  but  I  thought 
it  was  apparent  that  he  would  not  get  through. 

The  (^AIRMAN.  Would  you  like  to  file  a  statement? 

Mr.  Caswell.  Certainly  I  do,  because  I  am  not  half  through. 

The  Chairman.  I  suggest  that  he  get  his  statement  ready  to  file 
and  submit  it  to  the  committee,  and  we  will  examine  it,  and  if  there 
is  not  anything  in  it  that  is  not  entirely  foreign  or  ixnmaterial  we  will 
print  it.    Make  it  as  brief  and  concise  as  possible. 

(Mr.  Caswell's  written  statement  follows*:) 

Mr.  Chainnan,  Committee  on  Indian  Affairs  of  the  House,  and  members  of  the  com- 
mittee, you  have  granted  me  permission  to  make  a  written  statement  in  addition  to 
my  verbal  statements,  for  which  I  thank  you  most  profoundly  for  whom  I  speak — ^the 
real  Minnesota  Chippewas. 

Four  himdred  and  seventeen  votes  on  the  White  Earth  Reservation  alone  oouid  not 
reasonably  be  expected  to  dominate  about  12,000  people,  if  majority  rukaB.  The 
demand  of  the  Indians  of  White  Earth  Reservation  was  to  be  granted  by  the  Beaulieu- 
Fairbanks  faction  a  partial  representation  in  their  demand  of  one-half  of  the  66  dele^ 
gates  to  the  last  council  held  at  Cass  Lake,  Minn.,  July  8,  1919.  This  demand  was 
made  to  test  the  Beaulieu-Fairbanks  faction  that  if  they  really  mean  to  be  just  to  the 
tribe  they  will  grant  the  recjuest,  as  this  would  have  proven  to  the  real  Indians  that 
the  Beaulieu-Fairbanks  faction  incline  to  l)e  fair.  They  flatly  refused  and  reBorted  to 
their  old  machine  methods  of  selecting  the  66  delegates  who  do  contiol  the  general 
cotmcil  of  the  Chippewa  Indians.    The  methods  used  are  substantially  as  followB: 

"Mr.  Chairman,  1  move  that  a  committee  be  appointed  by  the  chair  to  select  the 
deleeates  who  will  attend  the  general  council.'* 

"Mr.  Chairman,  I  second  the  motion." 

The  chairman  then  appoints  the  committee,  the  majoritv  being  the  men  of  their 
choice,  if  equal  in  niunber  of  each  faction,  the  chairman  who  has  no  vote,  is  that  oi 
the  full-blood  faction.  When  this  committee  brings  in  its  report,  it  is  then  moved  to 
approve  the  selection  of  the  committee  (after  reading  the  names  hurriedly),  seconded, 
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and  pasBod.  The  selection  of  the  conunittee  is  such  that  the  delegation  from  White 
Eartn  Reservation  has  not  its  own  mind  and  this  delegation  controls  the  Minnesota 
Chippewa  matters.  This  is  about  the  method  that  was  used  in  1918  and  1919  councils. 
The  council  of  1918  was  not  approved  by  the  Indian  Bureau,  but  1919  was,  because 
the  Indian  Bureau  had  committed  to  approve  beforehand  if  certain  conditions  were 
complied  with  The  Indian  Bureau  was  nonest  in  its  efforts  to  have  a  representative 
council  y  but  it  is  exceedingly  unfortunate  that  it  misplaced  its  confidence  in  a  party 
who  wsus  simposed  to  see  fair  play  prevail.  The  gentleman  himself  spoke  to  me  after 
the  White  Earth  delegations  had  been  selected,  in  which  he  stated:  *' What  happened 
at  this  White  Earth  election?  It  will  be  up  to  the  general  council  to  decide  which 
delegation  to  seat."  At  the  time  he  spoke  to  me  herein  just  quoted,  he  had  not  then 
been  designated  to  see  fair  play  prevail  at  Cass  Lake.  But  just  listen  how  different 
this  talk  when  he  came  to  Cass  Lake  with  delegated  powers  from  the  Indian  office. 
Hie  whole  attitude  was  to  seat  the  White  Earth  contested  "Lake  Superior  Chippewa 
delegation.  *"  He  told  the  council  that  if,  we  did  not  like  his  way — ^he  told  us  to  get  out 
of  the  council  room  (Cass  Lake  armory) ,  and  pointing,  he  said ,  * '  There  is  the  door . "  A 
great  manv  del^ates  from  other  reservations  (ceded)  did  not  imderstand  the  English 
language,  but  Mr.  James  I.  Coffey  interpreted  the  ultimatum.  The  following  Indians 
ffot  up  in  a  body:  Cass  Lake  delegation,  Leech  Lake  delegation,  White  Oak  Point 
delegation,  Nett  Lake  delation  (except  Mr.  Pequette),  mnnibigoshish  delegation, 
Mille  L&cs  delegation,  White  Earth  (contesting)  delegation;  leaving^  in  the  hall 
remaining  (including  spectators),  Fond  du  Lac  delegation,  Grand  Marais  del^;ation, 
White  Eafth  (contestea)  delegation. 

It  will  be  observed  in  the  ahove  list  which  delegation  from  "WTiite  Earth  Resen-ation 
would  have  been  seated.  The  Beaulieu-Fairbanks  faction,  we  believe,  knew  this; 
hence  the  arbitrary  action  of  the  Indian  Bureau  representation.  After  we  left  the 
council  room  Mr.  Morrison  conducted  duties  of  a  presiding  officer. 

I  wish  to  say  as  to  the  bill,  House  of  Representatives  r^raft,  that  on  page  4,  line  6 
to  line  13,  inclusive,  jprovides  a  safeguard,  but  this  can  be  annulled  on  the  provsio  of 
pure  7,  line  1  to  17,  inclusive. 

The  ignoring  of  all  other  treaties  and  acts  of  Congress  in  the  provision  of  the  bill, 
l>age  7,  Tine  24  to  page  8,  line  3,  is  absolutely  objected  to. 

Section  2  objectionable.  It  contemplates  to  aestroy  the  playgroimd  of  the  United 
States.    The  Indians  pay  for  the  forests  and  land  is  provided  m  the  act  of  May  23, 1908 . ' 

There  should  foe  no  legislation  at  this  session  for  the  reason  that  there  are  to  many 
controverted  questions  contained  in  the  proposed  bill. 

As  we  understand,  when  the  duration  of  the  Nelson  Act,  January  14,  1889  (25 
Stata.,  e42).  it  runs  50  years— 1889  to  1939.  The  final  act  will  be  the  distribution  of 
funds  ' 'to  tnen  living  members"  to  share  alike.  What  the  ministerial  branch  of  the 
Government  does  not  change  the  time.  What  the  Indian  is  made  to  imderstand  in 
treaties  or  agreements  with  the  Government  governs. 
Yours,  very  respectfully, 

Benjamin  Ci  swell. 

400  New  Jersey  Avenue  NW.,  Washington,  D.  C, 

March  16, 19^0. 

(Mr.  Caswell  not  having  furnished  the  list  of  names  alleged  to  be 
illegally  on  the  Chippewa  roll,  it  is,  therefore,  omitted.) 

Mr.  Idallinoer.  Ilet  me  make  a  statement  in  that  connection: 
Will  Mr.  Caswell  serve  a  copy  of  that  on  me  so  that  we  can  examine  it  ? 

The  Chairman.  That  is  up  to  Mr.  Caswell.  I  don't  think  this 
committee  can  direct  Mr.  Caswell  to  do  anything  but  bring  his  state- 
ment. You  go  ahead  and  do  the  best  you  can  with  that.  Who  is  the 
next  witness? 

Mr.  MERrrr.  Mr.  Walters,  of  the  White  Earth  Reservation. 

STATEMENT  OF  OEOBOE  WAITEBS,  WHITE  EABTH,  TOSV. 

(The  statement  of  Mr.  Walters  was  given  through  William  Lufkins, 
interpreter.) 

The  Chairman.  Ask  him  to  proceed  in  his  own  way  for  15  minutes, 
and  tell  us  why  he  favors  or  opposes  the  proposed  legislation. 

Mr.  Walters.  Gentlemen,  1  thenk  you  for  allowing  me  to  speak 
before  this  bodv.  as  otliers  have  spoken  here.     I  object  at  this  time. 
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My  objection  is  this,  that  they  are  going  to  take  away  this  pine  forest 
in  this  legislation;  and  I  object  to  these  men  who  are  about  to  take 
allotments  on  these  pine  lands,  and  there  is  no  more  pine  in  the  State 
of  Minnesota — ^just  a  few  left  standing  of  pines,  and  I  would  rather 
see  a  perpetual  forest  made  of  that  pine  that  is  left  in  that  forest. 
We  will  use  them  some  day.  It  will  become  more  valuable,  and  at 
this  time  you  could  not  get  as  much  value  out  of  it  now  as  you  would 
afterwards.     That  is  one  of  them. 

And  there  is  this  money  which  we  have  in  the  general  fund.  We 
do  not  want  that  segregated  at  this  time.  Our  cmef  signed  a  treaty 
and  made  this  agreement,  that  for  50  years  it  was  for  their  posterity, 
and  at  that  time  then  it  would  be  distributed.  And  we  did  not 
instruct  this  man  [he  points  these  out]  and  that  man  [indicating]  he 
never  seen  before.  Opposing  this  legislation  he  never  instructed  him 
to  do  that.  These  men  who  are  trying;  to  run  our  affairs  all  look  just  like 
that  man  [indicating]  and  that  one  there  [indicating] ;  they  want  to  be 
the  boss  of  all  our  property.  And  we  are  the  heirs;  we  are  the  real 
property  owners,  the  real  Indians.  We  have  that  right  and  equity  in 
the  possessions  of  those  of  our  forefathers.  In  the  past  we  have  used 
them  only  as  interpreters  in  our  business  affairs.  We  never  pro- 
posed this  legislation,  and  should  we  propose  any  le^lation  we  will 
come  here  to  propose  it.  These  are  merchants.  These  men  here 
^e  means  these]  are  merchants,  and  they  want  this  money  distributed 
where  they  can  get  it ;  and  if  we  distribute  all  this  money  we  will  not  do 
right  by  our  children.     They  will  not  have  enough  to  be  taken  care  of  . 

And  I  wish  to  say  a  few  words  regarding  the  General  Council. 
•These  are  the  same  men,  these  Frenchmen,  are  the  ones  that  put 
that  General  Council  up  there,  and  are  trying  to  take  it  away,  even 
if  you  make  any  arguments  or  challenge  their  statement  in  the 
council  they  start  proceedings  against  us.  There  was  one  man  here, 
while  1  said  something  about  the  General  Council,  he  said  that  be 
would  have  me  arrested  if  I  persisted  in  my  talk.  That  is  how  they 
want  to  run  us.  That  is  the  way  they  do  things.  This  is  our 
coimcil,  and  this  is  ours  by  right,  and  they  have  no  right  to  dictate 
to  us.    That  is  one  of  them. 

One  more.  I  want  to  speak  about  the  schools.  I  want  to  state 
that  this  closing  of  the  schools — these  mixed*bloods  closing  the 
schools,  I  do  not  know  if  the  Indian  Office  Conimissioner  has  recom- 
mended it,  but  we  dislike  that  move  very  much.  At  this,  time  the 
school  is  different  from  what  it  was.  I  see  myself — that  is,  I  go  and 
see.  The  buildings  are  getting  bad  and  dilapidated.  Some  cmldren 
do  not  have  their  noonday  meal,  and  some  of  the  children  are  not 
well  clad,  and  Minnesota  is  a  very  cold  State.  And  while  the  Govern- 
ment was  running  the  schools  and  it  was  under  the  supervision  of 
the  Government,  the  schools  were  well  organized;  that  is,  they 
were  in  better  condition,  the  children  were. 

Gentlemen,  if  we  were  using  any  of  your  money,  and  if  we  are 
wasting  it,  do  not  let  us  have  it.  Let  us  use  oinr  own  money  in 
educating  our  children.  We  like  to  see  our  children  go  to  school. 
We  believe  that  you  white  people — that  it  is  yoiu-  wish  for  us  Indians 
to  become  educated.  Of  course,  we  did  not  set  aside,  but  we  would 
rather  do  it;  we  are  reaching  with  both  arms  to  have  our  children 
educated,  and  when  we  use  that  money  in  that  manner^  we  think 
that  the  money  is  well  spent. 
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The  first  appropriation  for  the  General  Council  was  $6,000,  and 
that  was  not  enough  and  they  asked  for  ah  additional  appropriation 
of  $10,000.  We  would  like  to  know  when  they  are  going  to  have 
sufficient  money  to  run  this  General  Council.  Is  that  $10,000 
insufficient  ?  That  is  all  I  want  to  say  at  this  time,  and  I  thank  you 
very  much.  •. 

Mr.  Kelly.  Ask  him  whether  he  represents  the  full-bloods  on  the 
reservation. 

Mr.  Walters.  Yes,  sir. 

Mr.  Kelly.  Is  he  a  full-blood  himself  ? 

Mr.  Walters.  Yes,  sir;  I  don't  know  what  that  is,  but  I  am  an 
Indian. 

Mr,  Kelly.  He  means  a  full-blood  Indian  ? 

Mr.  Walters.  I  don't  feel  that  way;  I  do  not  feel  the  full-blood. 

Mr.  Kelly.  Well,  he  means  there  is  white  blood  in  him;  is  that  the 
dea? 

Mr.  Walters.  He  could  not  say  that;  he  could  not  state  that. 

Mr.  Kelly.  Well,  now,  he  madiB  a  very  strenuous  objection  to  the 
allotment  of  these  pine  lands.  Of  coiu^e,  he  has  never  had  any 
allotments  himself;  ask  him  if  he  has  had  any  allotments? 

Mr.  Walters.  Yes,  sir. 

Mr.  Kelly.  Oh,  he  has  had  an  allotment  of  his  own. 

Mr.  Walters.  Yes,  sir. 

Mr.  Kelly.  Now,  he  objects  to  allotments;  was  there  any  pine 
land  inyour  allotment  ? 

Mr.  Walters.  He  took  80  acres  on  the  prairie,  and  he  went  to 
the  agency  office  and  placed  on  the  map,  on  the  place  there  where 
he  was  to  take  an  allotment;  it  happened  to  be  pine  land. 

Mr.  Kelly.  Then  he  has  80  acres  of  pine  land;  that  was  his  allot- 
ment? 

Mr.  Walters.  Yes;  it  happened  to  be  pine  land;  that  is  how  I 
got  my  80  acres  of  pine  land. 

Mr.  Kelly.  Of  course,  he  has  that  80  acres  of  pine  land  at  the 
present  time,  has  he  ? 

Mr,  Walters.  I  have  the  land,  but  1  have  not  got  the  pine;  I 
disposed  of  my  pine. 

Mr.  Kelly.  Does  that  mean  that  he  has  sold  the  pine  land  allot- 
ment ? 

Mr.  Walters.  All  the  pine  off  the  allotment, 

Mr.  Kelly.  How  much  did  he  receive  for  the  pine  when  he  sold 
it? 

Mr.  Walters.  $14,000. 

Mr.  Kelly.  Then  the  chief  wants  us  to  understand  that  he  is 
opposed  to  anybody  else  having  pine  land  allotment  except  himself; 
that  he  may  have  it  and  get  his  $14,000  for  it,  but  he  objects  to  any- 
body else  having  the  same  right  ? 

Mr.  Walters:  I  do  not  object;  that  is,  to  somebody  getting  it, 
but  the  Indians  do  not  want  it  that  way. 

Mr.  Kelly.  He  has  had  the  advantage  himself:  he  must  have 
wailted  it  himself,  but  he  speaks  for  others  instead  of  himself  on.  that 
groimd? 

Mr.  Walters.  Everybody  took  allotments;  that  is,  on  the  White 
Earth — most  everybody  has  been  allotted  on  the  White  Earth. 
Who  is  the  one  that  is  going  to  be  allotted  on  these  pine  lands  here  ? 
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Mr.  Kelly.  Well,  the  chief  objects  to  anybody  else  being  allotted, 
but  he  had  it  himself. 

Mr.  Elston.  When  he  speaks  of  pine  lands  doeshemeftn  on  the 
Red  Lake,  or  White  Earth? 

Mr.  Walters.  I  am  talking  about  the  Cass  Lake,  at  Pine  Forest. 

The  Chairman.  Now,  as  I  understand  the  chief,  he  is  absolutely 
opposed  to  any  legislation  of  any  kind  at  this  time  with  regard  to 
closing  UP  the  Chippewa  affairs  ? 

Mr.  Walters.  Yes;  the  Indians  that  I  represent  do  not  want 
legislation  at  this  time,  and  I  oppose  it. 

The  Chairman.  Does  that  mean  that  he  is  satisfied  with  the  war 
that  the  Indian  Bureau  is  handling  the  affairs  of  the  Chippewa 
Indians  ? 

Mr.  Walters.  Yes;  we  have  great  confidence  in  the  Government. 

The  Chairman.  And  how  many  Indians  does  he  claim  to  represent  ? 

Mr,  Walters.  Almost  all  the  full  bloods — ^real  Indians — ^just  a 
few 

The  Chairman  (interposing).  How  many  full-bloods  does  he  claim 
there  are  in  the  Chippewa  Nation  ? 

Mr.  Walters.  Well,  figuring  on  the  dot,  I  would  say  it  would  be 
about  one-third, 

Mr.  Rhodes.  Mr.  Kelly  seemed  to  raise  the  Question  that  the 
chief  had  received  an  allotment  and  objected  to  otner  people  receiv- 
ing allotments.  Now,  the  chief  does  not  mean  that  he  is  the  only 
member  of  this  tribe  who  has  received  an  allotment;  now,  isn't  it 
a  fact  that  every  member  of  his  band  also  received  an  allotment  i 

The  Chairman.  On  the  White  Earth  Reservation  ? 

Mr.  Walters.  Under  a  treaty  I  got  80  acres;  I  had  the  preference 
of  staying  there  and  taking  the  80. 

Mr.  Rhodes.  Is  this  land  subject  to  taxation  ? 

Mr.  Walters.  No. 

Mr.  Randall.  Is  it  not  a  fact  that  you  are  enrolled  as  a  mixed- 
blood? 

Mr.  Walters.  I  could  not  state  that. 

Mr.  Randall,  And. by  virtue  of  the  fact  that  you  were  enrolled 
as  a  mixed-blood,  is  the  only  reason  that  you  could  sell  the  pine  land 
and  get  this  allotment  ? 

Mr.  Walters.  Well,  almost  every  Indian  has  been — that  is,  is 
made  a  mixed-blood  by  the  work  of  these  men. 

Mr.  Randall.  Does  he  claim  that  in  fact  he  is  not  a  mixed-blood, 
but  is  a  full-blood  Indian-? 

Mr.  Walters.  Yes;  and  I  finally  told  them  I  was  a  mixed^lood, 
and  I  guess  I  was  about  the  last  one  that  finally  got  the  purchase  of 
pine;  I  told  them  I  could  not  sell  it  and  was  not  a  mixed-blood 

Mr.  Randall.  But  you  did  sell  it  by  virtue  of  the  fact  that  you 
were  enrolled  as  a. mixed  blood? 

Mr.  Walters.  I  do  not  know  about  the  rolls — ^being  enrolled  as  & 
mixed  blood,  but  myself,  it  was  the  lumber  man  that  finally  bought 
this  pine  from  me. 

Mr.  Randall,  Did  you,  yourself,  attend  the  Government  schooU 

Mr.  Walters.  A  very  short  time. 

Mr.  Randall.  About  how  long? 

Mr.  Walters.  About  three  vears. 


Digitized  by  LjOOQ  IC 


CHIPPEWAS  OF  MINNKSOTA.  288 

Mr.  Randall.  Did  you  finish  the  course  provided  in  the  Govern- 
ment Indian  School?" 

Mr.  Walters.  No,  sir;  I  just  about  learned  my  A  B  C's,  and  that 
next  book- 
Mr,  Hernandez.  Chief,  you  certainly  do  not  object,  since  the 
White  Earth  Indians,  and  all  other  Indians  in  the  other  agencies 
have  received  their  160  acres  of  land— you  certainly  do  not  object  to 
the  Red  Lakes  receiving  160  acres  of  land  in  severalty,  do  you? 

Mr.  Walters.  I  have  nothing  to  say  about  the  Red  liake  Indians; 
that  is  their  property. 

Mr.  Hernandez.  That  is,  he  has  no  claim  whatever — he,  or  his 
band,  have  no  claim  whatever  on  the  Red  Lake  Reservation? 

Mr.  Walters.  It  is  my  impression  that  it  is  their  land,  and  I  can 
not  say— I  would  not  dictate  how  they  should  dispose  of  their  land. 

Mr.  'Elston.  Ask  him  if  he  attended  the  general  council  meeting, 
at  which  the  present  general  council  was  elected,  and  what  "objection 
he  has  to  the  present  general  council  as  now  constituted  ? 

Mr.  Walters.  The  local  or  the  general  council  ? 

Mr.  Elston.  The  general  council. 

Mr.  Walters.  Yes. 

Mr.  Elston.  Well,  he  objects  to  it — oh,  he  attended  it? 

Mr.  Walters.  He  attended  it. 

Mr.  Elston.  Ask  him  if  he  voted,  and  if  he  thought  it  was  con- 
ducted fairly? 

Mr.  Walters.  Yes.  The  Indians  had  met  there,  and  held  their 
general  council  fairlv. 

The  Chairman.  They  met,  and  had  a  fair  election;  ask  him  if  he 
considered  that  the  election  was  conducted  in  a  fair  way? 

Mr.  Walters.  I  do  not  know  what  they  done,  but  the  agent  that 
presided  there  sent  us  out;  I  don't  know  what  they  done. 

The  Chairman.  Now,  what  does  he  mean  by  saj^mg  that  the  agent 
sent  them  out? 

Mr.  Walters.  When  our  delegates  got  there  the  agent,  told  them, 
after  a  little  while,  he  told  them  that  there  was  a  door  there  that 
they  could  go  out.  "You  fellows  persist  in  talking — ^keep  talking.'' 
He  says,  '*  There  is  a  noliceman  here  will  take  you  out." 

The  Chairman.  Well,  was  that  after  they  had  voted,  or  before? 

Mr.  Walters.  When  they  were  going  to  start  the  general  council. 

The  Chairman.  Then  the  reason  that  the  chairman  of  the  meeting 
directed  them  toward  the  door  was  that  thej'  were  a  disturbing 
element;  is  that  the  idea? 

Mr.  Walters.  I  suppose  that  was  it. 

The  Chairman.  Now,  was  the  reason  that  they  did  this  because 
they  had  not  been  elected  as  delegates  to  that  meeting  ? 

Bdr.  Walters.  I  don't  know,  but  they  sent  us  out. 

The  Chairman.  Well,  he  knows  whether  he  and  those  accompany- 
ing him  were  regularly  elected  delegates  to  that  meeting  by  the 
local  coimcil  ? 

Mr.  Walters.  I  suppose  that  is  why  they  sent  us  out. 

The  Chairman.  Because  they  were  not  regularly  elected  delegates  ? 

Mr.  Walters.  Yes,  sir. 

The  Chairman.  Has  he,  himself,  the  chief,  been  elected  a  delegate 
to  that  council  ? 
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Mr.  Waltebs.  Yes;  they  sent,  for  me  there  aild  of  course,  I  do 
not  kiiow  where  this  request  canie  from,  but  I  was  requested  to  be  at 
the  Cass  Lake. 

The  Chairman.  He  does  not  know  whether  he  was  elected  to  go 
to  that  council  or  not  ? 

Mr.  Walters.  No;  I  would  not  have  them  appoint  me  [indicat- 
ing certain  men  in  the  room]  as  a.  delegate  to  any  place.  The  Indians 
elected. 

The  Chairman.  I  think  that  we  have  gone  far  enough  with  that. 
I  guess  we  can  see  about  what  the  situation  was.  I  would  just  like 
to  say  to  the  chief,  in  closing,  that  if  he  is  not  a  fuU-blood  Indian, 
then  Mr.  Remington,  the  celebrated  painter  of  Indians,  has  been 
illustrating  for  us  people  who  are  not  full  bloods. 

Mr.  Walters.  Just  one  more  thing. 

The  Chairman.  I  am  trying  to  compliment  the  chief  that  he  is, 
according  to  Mr.  Remington,  the  illustrious  portrayer  of  Indian 
characters,  that  he  is  a  true  type  of  a  full  blood  Indian,  as  portrayed 
by  him. 

Mr.  Walters.  Will  you  allow  me  to  speak  a  few  more  words  I 

The  Chairman.  Yes. 

Mr.  Walters.  I  made  a  proposition  that  these  men  here  allow  me 
to  have  half  of  the  delegates  and  half  for  them — a  compromise- 
three  times  I  have  asked  them  that,  and  they  have  always  answerea 
me,  "No;  why  do  you  ask  us,  you  are  going  to  help  the  Commis- 
sioner of  Indian  Affairs. ''     That  is  all. 

The  Chairman.  Who  is  next  ? 

Mr.  Meritt.  Wah  Bee  Zha  Shee,  Leech  Lake  Reservation,  Minn. 

STATEMENT  OF  WAH  BEE  ZHA  SHEE,  LEECH  LAKE  BESEBTA- 

TIOV,  KIHir. 

(The  statement  of  the  witness  was  given  through  William  Lufkins, 
intierpreter.) 

The  Chairman.  Now,  Mr.  Lufkins,  will  you  qualify  the  gentle- 
man and  tell  us  who  he  is,  and  where  he  lives? 

Mr.  Lufkins.  His  name  is  Wah  Bee  Zha  Shee,  Leech  Lake  Reser- 
vation,  Minn. 

The  Chairman.  Can  you  talk  English  at  all  ? 

Mr.  Wah  Bee  Zha  Shee.  Not  at  all. 

The  Chairman.  How  many  Indians  does  he  claim  to  represent  t 

Mr.  Wah  Bee  Zha  Shee.  Mostly  all  of  them  except  a  few. 

The  Chairman.  Well,  is  he  a  regularly  elected  delegate  from  any 
local   coimcil  ? 

Mr.  Wah  Bee  Zha  Shee.  Yes,  sir. 

The  Chairman.  Well,  name  the  council,  please.  , 

Mr.  Wah  Bee  Zha  Shee.  Cass  Lake. 

The  Chairman.  He  represents  the  Cass  Lake  full-blood  Indians  f 

Mr.  Wah  Bee  Zha  Shee.  That  is  where  they  met. 

The  Chairman.  And  he  represents  the  Cass  Lake  Indians  t 

Mr.  Wah  Bee  Zha  Shee.  I  represent  the  Leech  Lake  Indians. 

The  Chairman.  Now,  let  him  tell  us  in  his  own  way,  if  he  can,  why 
he  opposes  or  favors  this  proposed  legislation  ? 

Mr.  Wah  Bee  Zha  Shee.  I  am  ^ad  that  I  have  the  chance  to 
state  what  I  have  been  instructed  to  state  before  this  committee. 
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What  I  am  going  to  state  is  the  opinions  of  Uie  Leech  Lake  Indians 
I  am  goin^  to  say  nothing  biit  the  true  facts,  and  the  truth  as  to  what 
these  Indians  sent  me  here  for.  We  are  apprehensive  about  some  of 
this  legislation — of  Indians  at  Leech  Lake.  Most  of  the  Indians,  a 
great  majority  of  the  Leech  Lake  Indians,  would  not  understand  this 
proposed  legislation ;  that  is,  to  read  it,  and  that  is  the  element  that 
I  represent.  But  we  have  been  informed  by  those  who  can  read  that 
this  proposed  legislation  is  going  to  hurt  the  Leech  Lake  Indians; 
that  this  legislation  is  a  proposition  that  has  been  initiated  by  a  few 
doubtful  members  of  the  mixed-blood  element. 

Generally  the  proposed  legislation  is  passed,  and  then  after  it  is 
passed  we  know  something  about  after  it  comes  up,  and  then  we  are 
surprised  that  such  legislation  has  passed. 

Mr.  Khodes.  Chief,  how  will  this  legislation  hurt  the  Leech  Lake 
Indians  ? 

Mr.  Wah  Bee  Zha  Shee.  Because  this  legislation  has  been  started 
and  proposed  by  some  questionable  members — that  is,  who  contin- 
ually sedc  to  grab  the  property  of  the  other  Indians  and  us  Indians 
there. 

The  Chairman.  Tell  him  now  to  50  ahead  with  his  statement. 

Mr.  Wah  Bee  Zha  Shee.  And  this  property,  this  is  our  property, 
and  we  have  not  held  a  council  as  to  the  oest  way  to  dispose  of  this 
property.  Somebody  else  has  initiated  the  idea  of  how  they  are  going 
to  oispose  of  us  at  Leech  Lake.  At  this  time  we  oppose  this  legisla- 
tion and  we  wish  to  ask  that  we  sit — ^when  I  get  back — to  think  this 
over  as  to  the  best  legislation  for  the  Leech  Lake  Indians,  We  ask 
this — that  is,  the  Leech  Lake  Indians  have  asked  this — because  we 
are  fearful  that  somebody,  as  in  the  past,  is  seeking  to  fill  his  pockets 
at  the  expense  of  the  band  of  Indians;  and  I  think  that  this  com- 
mittee is  fair;  that  is,  it  appears  as  if  they  are  interested,  and  I  have 
great  confidence,  and  I  ask  them  to  help  us. 

The  Chairman.  Now,  you  can  say  to  the  chief  that  he  will  have 
ample  time  to  studv  the  report  that  will  come  from  this  hearing  before 
any  legislation  will  take  place,  and  I  would  be  glad  to  hear  from  him 
and  his  council  as  to  their  opinion  as  to  the  legislation,  in  the  form  of 
a  resolution  or  something  of  that  sort,  later  on. 

Mr.  Wah  Bee  Zha  Shee.  Yes,  sir. 

The  Chairman.  And  we  thank  him  for  his  information.  Has  he 
anvthing  further  to  say  ? 

Mr.  Wah  Bee  Zha  Shee.  No,  sir;  that  is  all. 

The  Chairman.  Now,  there  are  two  members  of  the  Red  Lake 
Band? 

Mr.  Meritt.  Mr.  Broker,  of  the  White  Earth  R(*sorvation,  wishes 
to  be  heard  next. 

Mr.  LuFKiNS.  He  wants  to  say  just  a  word  more. 

The  Chairman.  Very  well:  let  him  proceed. 

Mr.  Wah  Bee  Zha  Shee.  Tne  first  we  heard  of  this  legislation  last 
fall  we  heard  that  Ed  Rogers  was  coming  to  Washington,  and  after 
that  we  heard  that  somebody  has  introduced  legislation,  and  the 
Leech  Lake  Indians  didn't  know  anything  about  the  proposed  legis- 
lation'until  it  was  introduced.  The  Leech  Lake  Indians  never  had  a 
meeting  with  Ed  Rogers  or  never  employed  him  to  introduce  legisla- 
tion for  the  Leech  Lake  Indians. 

The  Chairman.  All  right;  if  that  is  all,  Mr.  Broker,  we  will  hear  you. 
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STATEKENT  OF  MB.  J.  W.  BBOKES,  POVSFOSD,  WHITE  EASTH 
BESESVATIOE,  MllOr. 

The  Chairman.  Give  us  your  name  in   full   and  tell  who   you 
represent, 

Mr.  Brokeb.  J.  W.  Broker,  Ponsford,  White  Earth  Reservation, 
Minn. 

The  Chairman.  What  blood  Indian  are  you  ? 

Mr.  Broker.  Full  blood. 

The  Chairman.  What  is  your  position  in  the  aflFairs  of  the  Indians  ? 

Mr.  Broker.  As  I  stand  here « 

The  Chairman.  No;  who  are  you  a  representative  of;  any  par- 
ticular band  ? 

Mr.  Broker.  The  Otter  Tail  Pillager  Band. 

The  Chairman.  Are  you  a  representative  or  were  you  selected  by 
that  band  ? 

Mr.  Broker.  Yes;  by  the  council  that  was  held  at  Cass  Lake. 
This  council  was  under  the  auspices  of  Congressman  Carss,  and  he 
suggested  a  representative  body  of  the  Indians  there,  and  they 
should  select  a  aelegation,  and  he  would  see  that  they  would  be  hear<i, 
and  I  was  selected  at  that  meeting. 

The  Chairman.  Well,  sir,  in  behalf  of  Mr.  Carss,  you  are  now  being 
heard. 

Mr.  Broker.  Yes:  I  suppose. 

Mr.  Kelly.  Just  before  you  begin;  were  you  elected  a  delegate  to 
thejgeneral  council  at  Cass  Lake? 

Mr.  Broker.  Well,  there  were  two  contendhig  factions  of  the 
White  Earth  Reservation.  I  don't  believe  a,nybody  has  touched 
upon  that  particular  point.  If  you  will  permit,  I  want  to  explain 
that.  Now,  the  constitution  or  the  by-laws  designate  White  Earth 
as  the  meeting  place  for  the  local  coimcil,  but  through  some  arrange- 
ment here  with  the  Indian  Department  that  it  was  te  be  held  at 
Pinehurst,  and  I  believe  Mr.  Dickens,  agent  at  that  time,  was  the 
man  designated  to  see  that  that  thing  was  properly  done;  but  there 
was  some  dissatisfaction  there  some  way  between  the  mixed  bloods 
and  the  full  bloods,  and  there  was  two  sets  of  delegates  elected,  one 
by  the  full  bloods  and  one  by  the  mixed  bloods. 

Mr.  Kelly.  Who  had  the  majority  there,  Mr.  Broker? 

Mr.  Broker.  Well,  on  the  first  ballot  that  was  taken  of  course  the 
mixed  bloods  were  in  the  majority.  I  think  they  had  something  like 
417  votes. 

Mr.  Kelly.  And  the  full  bloods  had  how  many  ? 

Mr.  Broker.  Two  hundred  and  fifty-some  odd.  But  the  Indians 
contended  at  that  time  that  there  was  a  lot  of  those  fellows  that 
voted  in  there  had  no  right  to  vote;  that  was  the  bone  of  contention 
for  the  last  25  or  30  years,  that  they  never  did  have  a  right  to  vote; 
but  they  are  still  on  the  rolls.     Finally,  on  July  8 

Mr.  Alston  (interposing).  What  year? 

Mr.  Broker.  1919.  On  July  8,  1919,  these  two  sets  of  delegates 
proceeded  to  Cass  Lake,  and  there  a  big  bolt  took  place,  and  these 
contending  factions  wanted  to  be  seat^ — each  one  wanted  to  be 
seated,  and  Mr.  Dickens  refused  to  consider  anything  but  to  see  the 
credentials,  and  he  saw  Mr.  Coffee,  and  there  the  bolt  took  place. 
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Mr.  Kelly.  Mr.  Dickens  acted  -  only  by  what  the  credMtials 
showed  ? 

Mr.  Broker.  Yes;  but  when  the  Leech  Lake  delegation  went  out 
the  Cass  Lake  dele^tion  went  out. 

The  Chairman.  But  Mr.  Dickens  was  the  proper  authority  to 
determine  who  were  the  l^ally  elected  delegates;  ne  was  the  legal 
authority  to  determine  who  were  the  legally  elected  delegates  to  that 
council  ? 

Mr.  Broker.  I  don't  understand  it  that  way.  I  suppose  his 
instructions  were  to  see  that  it  was  done  right. 

The  Chairman.  Some  one  had  to  determine  who  were  the  delegates 
to  that  council  ? 

Mr.  Broker.  The  people  themselves,  as  I  understand  it. 

The  Chairman.  Wasn't  that  election  carried  on  the  same  as  all 
other  elections  were  carried  on  theretofore  ? 

Mr.  Broker.  Here  is  my  understanding  at  that  time 

The  Chairman  (interposing).  You  had  attended  other  elections — 
other  eouncils  ? 

Mr.  Broker.  Yes,  sir. 

The  Chairman.  Wasn't  it  carried  on  exactly  the  same  as  they  had 
been  carried  on  theretofore  ? 

Mr.  Broker.  Well,  they  carry  on  elections  there  in  different  ways. 

The  Chairman.  Well,  I  am  asking  you  the  question;  if  this  was 
different  from  any  others,  you  can  say  so. 

Mr.  Broker.  There  was  no  vote  taken  on  this  Cass  Lake  Council 
whatever,  but  the  bolt  came  before  the  delegates  were  seated. 

Mr.  Kelly.  But  you  are  forgetting  the  local  council;  that  is  where 
the  delegates  were  elected. 

Mr.  Broker.  Yes;  on  the  White  Earth  Reservation.  But  there 
was  HO  contention  on  the  rest  of  the  delegates. 

The  Chairman.  TTie  contention  was  on  the  White  Earth  delegation  f 

Mr.  Broker.  Yes,  sir. 

The  Chairman.  And  they  were  directed  not  to  participate  ? 

Mr.  Broker.  Yes,  sir. 

The  Chairman,  What  was  the  reason  given  for  that  ? 

Mr.  Broker.  The  proposition  put  up  to  the  council  at  that  time 
was  that  those  two  contending  delegations  should  be  set  aside  and 
the 'remainder  of  the  delegations  vote  on  who  would  be  seated  of  the 
contending  delegations,  but  that  proposition  was  turned  down,  and 
Mr.  Dickens  proceeded  to  determine  on  his  own  account. 

The  Chairman.  I  think  we  can  understand  what  you  mean. 
There  were  contesting  delegations  from  the  White  Earth  council  ? 

Mr.  Broker.  Yes,  sir. 

The  Chairman.  And  it  was  proposed  that  the  other  delegations 
should  determine  who  should  be  seated  ? 

Mr.  Broker.  Yes,  sir. 

The  Chairman.  And  then  Mr.  Dickens  decided  that  it  should  not 
be  so  done  ? 

Mr.  Broker.  Yes,  sir. 

The  Chairman.  Aiid  he  decided  that  neither  should  be  seated  f 

Mr.  Broker.  No;  he  seated  the  majority. 

The  Chairman.  Then,  he  seated  one  of  the  sets  of  delegates  that 
came  there  ? 

Mr.  Broker.  Yes,  sir. 
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The  Chairman.  Now,  did  he  seat  the  set  of  delegates  that  cam^ 
there  with  a  majority  vote? 

Mr,  Broker.  I  think  so ;  yes,  sir. 

The  Chairman.  What  contest  could  there  be  over  that;  wasn't 
that  fair?  . 

Mr.  Broker.  The  contention  was  that  the  local  council — ^instead  oi 
an  election  there,  it  was  a  selection. 

The  Chairman.  Well,  that  is  a  distinction  without  much  diffe^^ 
ence.  Anyhow,  the  election  was  held  and  the  majority  of  those  who 
were  selected — that  is,  the  majority  of  those  that  were  there  selected — 
that  is  the  council  that  is  now  recognized;  that  is  correct,  isn't  it  ? 

Mr.  Broker.  There  was  a  bolt  there  also. 

The  Chairman.  Now,  what  are  you  here  to  tell  us;  anything  more 
than  that? 

Mr.  Broker.  I  want  to  simply  now  state  my  objections  to  the  bill. 

The  Chairman.  That  is  what  we  would  be  very  glad  to  have  you  do. 

Mr.  Broker.  This  committee  print  is  about  the  same  as  the 
last 

The  Chairman  (interposing).  The  committee  print  is  the  thing  that 
you  want  to  consider. 

Mr.  Broiler.  All  right.     Now,  my  objection  to  the  bill — ^ — 

The  Chairman  (interposing).  That  is,  your  first  objection  ? 

Mr.  Broker.  Yes.  Section  1  is  the  reenrollment  act.  Now,  on 
page  8,  that  the  people  have  no  referendum  whatever,  and  no  appeal 
provided  in  case  a  commission  should  misappropriate  their  authority 
as  to  determining  who  should  have  a  right;  no  appeal  taken  therefrom. 

The  Chairman.  I  will  suggest  to  Mi.  Broker  that  if  he  desires  to 
do  so,  he  can  submit  a  brief  or  a  statement  with  regard  to  your  objec- 
tions to  the  bill,  and  whether  or  not  you  could  offer  some  suggestions 
that  might  assist  the  committee  in  creating  legislation  that  would  be 
satisfactory  to  your  people,  and  if  you  desire  to  do  that  you  need  not 
be  heard  any  further.  If  you  have  got  any  definite  statement  that 
you  want  to  make  to  us,  go  ahead  and  do  it;  you  can  have  5  or  10 
minutes.  We  would  be  glad  to  give  it  to  you,  but  not  to  discuss  your 
objections  to  the  bill;  we  much  prefer  to  have  you  put  that  in  the 
record. 

Mr.  Broker.  I  desire  to  say  that  the  bill  itself — the  administrative 
part  of  the  bill — I  object  to  entirely;  it  has  no  place  alongside  of -the 
jurisdictional  act.  I  believe  what  is  absolutely  necessary  for  the 
Indians  to  have  is  purely  a  jurisdictional  act. 

The  Chairman.  Are  you  a  lawyer  ? 

Mr.  Broker.  No,  sir. 

The  Chairman.  What  is  your  business  ? 

Mr.  Broker.  Farmer;  everything  that  I  can  make  pay. 

The  Chairman.  Do  you  operate  a  farm  ? 

Mr.  Broker.  Yes,  sir. 

The  Chairman.  What  is  the  size  of  your  farm  ? 

Mr.  Broker.  Well,  different  sizes. 

The  Chairman.  Do  you  have  more  than  one  farm? 

Mr.  Broker.  I  farm  as  much  as  700  acres  at  one  time;  I  have  in 
my  life. 

The  Chairbian.  What  do  you  raise  on  your  farms  ? 

Mr.  Broker.  Wheat. 

The  Chairman.  Mostly  wheat  ? 
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The  CHAiuiiAN,  Have  you  anything  further  to  say  to  us  in  regarid  > 
to  the  matter  ? 

Mr*  Broker.  No.  Of  course,  I  want  to  have  a  ehance  to  state  my 
objections  to  the  bill. 

The  Chairman.  The  committee  has  given  you  a  right  to  state  your 
objections  in  writing,  and  if  you  want  to  say  anything  fiurther  ver- 
bally we  will  listen  to  that. 

Mr.  Broker.  There  is  one  particular  thing — the  enrollment — 
adding  to  the  roll;  I  don't  believe  there  is  anyone  to  add  to  the  roll. 

The  Chaermak.  You  rather  think  there  are  too  many  on  the  roll 
already  ? 

Mr.  Broker.  Yes;  too  many  on  the  roll  that  ought  not  to  be  on 
the  roll. 

The  Chairman.  Well,  that  is  a  matter  that  we  can  not  settle  right 
here  now. 

Mr.  Broker.  And,  of  course,  the  desire  of  the  Indians  is  to  have 
the  opportimity  to  take  this  matter  to  a  court  and  have  the  equity 
established,  just  the  same  as  in  a  probate  case. 

The  Chairman.  That  is  just  exactly  what  this  bill  designs  to  do, 
as  I  understand  it. 

Mr.  Broker.  Then  the  Indians  also  want  to  have  that  opportunity. 
They  never  were  satisfied  with  the  ruling  of  the  department,  although 
the  department  did  not  rule  on  it. 

The  Chairman.  You  do  not  agree  on  that.  You  say  the  Indians 
are  not  satisfied,  and  yet  we  have  just  listened  to  two  Indians  who 
say  they  are  fully  satisfied  with  the  way  the  department's  handling 
the  matter,  and  they  seem  to  be  full  Indians;  at  least,  claim  to  be 
fuU-blood  Indians. 

Mr.  Broker.  Perhaps  they  are  satisfied  with  the  administration 
part  of  it,  but  I  do  not  believe  they  are  satsified  that  this  ruling  by 
the  department — with  this  ruling  of  the  department;  and  that  has 
been  tne  conflict,  and  that  has  been  the  bone  of  contention  all  along. 

The  Chairman.  You  are  speaking  of  the  ruling  put  into  the  record  ? 

Mr.  Broker.  Yes,  sir. 

Mr,  Rhodes.  You  stated  your  occupation? 

Mr.  Broker.  Yes,  sir. 

Mr.  Rhodes.  And  Chief  Walters  referred  to  the  occupation  of 
another  gentleman  present;  what  is  his  business? 

ifr.  Broker.  Mr.  Walters? 

Mr.  Rhodes.  Yes. 

Mr.  Broker.  I  don't  know;  I  suppose  he  lives  on  his  allotment; 
whether  he  is  farming  or  not  I  could  not  say. 

Mr.  Rhodes.  He  seems  to  be  a  very  energetic  citizen,  too  much  so 
to  be  without  an  occupation. 

Mr.  Broker.  He  is  a  kind  of  a  leader  amongst  his  men,  sir. 

(Mr.  Broker's  written  statement  follows:) 

Washington,  D.  C,  March  16, 1920, 
Hon.  HoxBB  P.  Sntdeb, 

Chairman  Houte  CommiUu  on  Indian  Affa%r$: 
In  compliance  to  your  committee  request  that  I  make  a  statement  in  writing  I  will 
confine  my  statement  entirely  to  the  bill  now  pending.  In  the  first  place,  the  Indians 
that  I  represent  object  to  anyone  being  added  to  the  rolls  of  the  Chippewa  Indiana  for 
the  reason  that  as  many  as  200  or  more  of  the  descendants  of  the  so-called  Lake  Superior 
scrippere  have  repeatedly  endeavored  to  get  on  the  rolls  of  the  Chippewa  Indiana, 
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and  another  thinf^  as  the  bill  provides  .in  section  1  that  the  actipp  of  the  commii^ 
therein  provided  is  final  and  conclusive,  no  appeal  is  provided  in  case  the  commisBioi 
should  misappropriate  their  authority  as  to  their  decision  in  any  case.  I  desire  t 
say  the  terms  provided  in  the  bill  for  sale  of  surplus  land  are  not  good  terms .  Section ; 
of  H.  R.  12973  provides  for  the  conveyance  of  school  land  to. the  State.  I  desire  t4 
say  while  the  system  may  be  well  applied  to  part  of  the  White  Earth  Reservation 
it  will  not  be  practical  as  applied  to  the  other  reservations,  as  the  Indians  peopld 
generally  know  nothing  about  township  government .  1 1  would  be  well  for  the  officiali 
in  authority,  jointly  with  the  State  officials,  to  make  a  thorough  investigation  of  th<| 
matter  before  abolishing  the  Indian  schools.  Section  4  provides  for  the  eetabliahmenl 
of  town  sites.  Town  sites  are  not  desired  anywhere  only  on  the  Red  Lake  Reser^a^ 
tion;  therefore  the  General  Council  of  the  Red  Lake  Band  of  Indians  should  be  coni 
suited  in  this  matter. 

Section  9,  as  to  my  understanding,  has  a  tendency  to  take  treaty  ri^ts  away  from 
the  Indians.  In  all  I  oppose  the  bill  entirely  on  the  grounds  that  it  has  no  plac^ 
alongside  or  in  a  jurisdictional  act. 

John  Broker. 

The  Chairman.  Who  is  next? 

Mr.  Meritt.  Attorney  McDonald  would  like  to  be  heard  now. 

The  Chairman.  As  we  are  trying  to  close  to-day,  can  you  do  with 
10  minutes? 

Mr.  McDonald.  It  is  out  oi  the  question. 

The  Chairman.  How  about  15? 

Mr.  McDonald.  I  would  ask  your  committee  to  give  me  until 
adjournment  hour  at  1  o^clock. 

The  Chairman.  Are  there  any  other  witnesses? 

Mr.  Meritt.  Yes,  sir;  two  Red  Lake  Indians  and  Attorney  Hen- 
derson. 

The  Chairman.  Can't  j^ou  start  in  and  make  your  statement  as 
brief  as  possible  and  submit  the  balance  in  writing  ? 

Mr.  McDonald.  I  will  do  this :  I  will  start  in,  and  then  stop  if  the 
committee  desires  at  any  time. 

The  Chairman.  You  are  going  to  talk  in  behalf  of  the  Red  Lakes  ? 

Mr.  McDonald.  They  will  get  the  benefit. 

The  Chairman.  Then,  why  do  we  need  to  hear  from  the  other  two 
witnesses  on  Red  Lake  ?    Are  they  in  accord  with  you  on  this  matter  ? 

Mr.  McDonald.  I  think  they  are  with  reference  to  the  Red  Lake 
situation. 

The  Chairman.  Well,,  if  you  could  embody  in  your  statement  that 
of  the  other  two,  wouldn't  that  be  satisfactory  and  agreeable  ? 

Mr.  Meritt.  They  should  be  heard,  inasmuch  as  they  are  delegates 
here. 

The  Chairman.  All  right,  Mr.  McDonald,  you  may  go  ahead  and 
see  where  we  finish  up. 

STATEMENT  OF  MB.  E.  E.  McDONALD. 

Mr.  McDonald.  Mr.  Chairman  and  gentlemen  of  the  committee,  1 
assure  you  that  vou  are  not  as  anxious  to  finish  this  as  I  am.  1  have 
been  here  since  Monday  and  am  very  anxious  to  be  at  home. 

The  Chairman.  Mr.  McDonald  has  already  qualified. 

Mr.  McDonald.  Let  me  speak  with  reference  to  the  treaties.  I 
have  here  volume  18  of  a  publication  of  the  Bureau  of  American 
Ethnology y  and  it  is  the  same  volume  used  by  Congressman  Steenei- 
son.  1  endeavored  to  secure  this,  and  it  is  now  presented  to  your 
committee  by  the  bureau  at  the  suggestion  of  Dr.  J.  Walter  Fewkes. 
It  is  difficylt  to  handle,  and  1  have  mislaid  my  glasses,  but  if  I  may 
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move  over  here  I  will  try  to  let  th^  entire  committee  see  this  entire 
situation.  . 

The  Chairman.  Now,  are  you  going  to  make  a  statement  about 
that  condition  different  from  what  Mr.  Steenerson  did  ? 

Mr.  McDonald.  It  will  be  additional. 

The  Chairman.  Additional,  but  not  contrary  to  what  he  said? 

Mr.  McDonald.  I  may  cover  briefly  some  things  he  said. 

I  refer  to  double  page  33  of  the  maps.  In  this  book  will  be  fotmd 
maps  showing  the  cessions  and  the  reservations  on  them  from  the 
United  States.  This  yellow  [indicating]  here,  No.  289,  the  south- 
western portion  of  the  State,  was  ceded  by  the  Sioux.  You  will 
notice  another  small  cession,  243,  and  then  we  come  to  the  cession 
No.  242  on  this  page  [indicating].  That  cession,  Mr.  Chairman,  in- 
cluded a  large  area  in  Wisconsin,  so  that  when  that  cession  was,  ii£ 
1838 — this  little  cession  here  [indicating],  268,  was  in  1846.  This 
little  cession  or  reservation,  269,  that  was  a  reservation  in  1847. 
That  was  ceded  to  the  Winnebagoes,  and  it  was  intended  as  a  bumper 
State  between  the  Sioux  and  the  Chippewas. 

Now,  in  1854,  this  large  area  around  Duluth  w^as  ceded  to  the 
I'^nited  States;  it  is  numbered  332 — 1854.  Now,  in  1855,  this  ter- 
ritory, No.  357,  was  ceded  to  the  United  States  with  several  smaU 
reservations.  Those  reservations — to  start  with,  they  are  described 
in  the  treaty — ^were  four  friendly  agencies  on  the  south  side  of  MiUe 
Laos  Creek,  which  was  in  the  territory  ceded  to  the  United  States 
by  the  treaty  of  1837;  another  little  reservation — you  will  see  the 
areas  here,  and  I  hope  you  will  consult  this — ^was  the  Gull  Lake 
Reservation  near  Bramerd-  another  little  reservation  called  Sandy 
Lake — this  is  Rabbit  LaKe  [indicating] — ^and  another  at  Grand 
Rapids.  Then  another  one,  Mr.  Chairman,  a  small  reservation  here. 
Leech  Lake;  and  another  one,  a  little  one,  around  Winnibigoshish; 
and  another  one  around  Cass  Lake. 

Now,  with  the  exception  of  this,  there  remain  in  Minnesota  but 
Bois  Forte  Reservation,  462,  ceded  in  1862,  and  this  territory  marked 
yellow  and  green  [indicating]  446  and  445. 

Now,  that  was  the  condition  of  the  Indian  reservations  in  Minne- 
sota. These  Indians,  the  Pembina?  and  Red  Lake  Indians,  enjojed 
this  property  without  any  cession  or  act  on  the  part  of  the  IJmted 
States;  their  rights  were  rights  of  persons  in  possession. 

Now,  this  treaty  of  1855  contained  this  clause;  it  goes  directly  to 
the  question  of  the  rights  of  all  other  Indians  upon  the  Red  Lake 
territory,  except  the  Red  Lake  Indians. 

I  read  now  from  the  treaty  with  the  Chippewa  Indians  of  1855,. 
proclaimed  April  7,  1855.     Now,  mark  you: 

Artici,e  I.  The  MisBissippi — 

Now,  the  Mississippi  Indians  were  those  that  lived  up  and  down  the 
Mississippi  River,  as  far  up  as  Winnibigoshish.  The  rillagers,  there 
were  two  bands,  one  in  the  Western  part  of  the  State  that  joined  in 
this  cession  to  the  Winnebagos. 

The  Miasiaeippi  or  Pillager  Indians  hereby  cede  and  eell  to  the  United  States. 

Now,  the  Winnibigoshish  Indians,  if  you  please,  gentlemen,  were 
located  at  Red  Lake;  they  were  no  part  of  the  Red  Lake  or  Pembina 
Bands.  Thos^  classes  of  Indians  ceded  and  sold  and  conveyed  all 
that  territory  in  this  color  [indicating  on  map],  which  is  the  large 
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extent. occupying  one-third  of  the  ndrth  half  of  the^ entire  State  of 
Minnesota,  reserving  only  the  small  isolated  pieces  yoa^see  here  on 
this  map  [indicating. 

Now,  gentlemen,  if  you  have  occasion  to  use  this  book  you  will  sec^ 
these  numbers  332  refer  to  a  schedule  of  land  cessions  in  tbe  first 
part  of  the  book,  and  that  gives  you  an  abstract  of  the  treaty,  or  th(» 
act  of  Congress,  relating  to  the  territory  indicated  on  that  map. 
Each  one  of  them  make  such  a  reference.  I  will  not  read  an^*  of 
them,  because  I  want  to  hasten  on. 

Now,  after  that  description  we  find  this  languid — ^and  it  has  not 
been  called  to  the  attention  of  your  committee,  and  imless  you  made 
a  careful  survey  of  this  entire  act  it  might  escape  your  attention. 

And  the  eaid  Indians  do  further  fully  and  entirely  relinquish  and  convey  to  the 
United  States  any  and  ail  right,  title,  and  interest  of  whatsoever  nature  the  same  may 
he  which  they  may  noi%  have  in  and  to  any  other  lands  in  the  Territory  of  Minnesota 
or  elsewhere 

NoW;  it  is  contended  by  the  gentlemen  who  represent  the  general 
council — I  read  from  section  1,  the  last  portion  of  that  act.  It  is 
the  contention  of  the  gentlemen  who  represent  the  General  Council 
of  Chippewa  Indians  of  Minnesota — the  voluntary  association — that 
at  the  time  that  treaty  of  1855  was  made,  and  later  in  1889  w^hen  the 
Nekon  Act  was  passed  and  submitted  to  the  Chippewas,  that  the 
Chippewa  Indians  that  he  represents,  other  than  the  JKed  Lakes,  and 
the  rembihas,  had  a  common  interest  in  the  lands  in  the  State  of 
Minnesota.  Such  a  contention  can  not  find  any  support  by  reason 
of  the  fact  that  in  1855  they  ceded  ^all  their  right,  title,  and  interest 
of  whatsoever  nature  the  same  may  be,"  which  was  based  upon  their 
possession  ''which  they  may  how  nave  in  and  to  any  other  lands  in 
the  Territory  of  Minnesota  or  elsewhere."  There  is  no  act  of  Con- 
gress that  gives  to  these  gentlemen  that  are  now  seeking  to  claim  an 
mterest  in  the  Red  Lake  Indians'  property  any  right,  title,  or  interest 
therein  whatsoever;  and  it  is  well  known  that  their  title  to  the  land 
was  by  reason  of  the  fact  that  they  were  in  possession  thereof  as 
members  of  some  Indian  tribe,  nation,  or  band. 

Now,  let  me  hastily — and  I  do  hate  to  be  hurried,  and  I  am  obliged 
to  hurry,  and  I  am  not  blaming  the  committee — ^let  me  hastily  call 
attention  to  the  Nelson  Act.  I  will  say  to  you  gentlemen  I  ana  some- 
what familiar  with  this  act,  because  we  tried  to  prevent  Section  \^J 
of  that  treaty  being  enforced  in  our  territory.  I  brought  suit  to 
restrain  'Tussvfoot  Johnson  from  interfering  with  our  saloons  and 
breweries.  Calling  attention  to  the  so-called  Nelson  Act,  passed  and 
approved  January  14,  1889,  and  that  language  is  important  here  in 
this  consideration.  And  may  I  read,  mr.  Chairman,  because  mv 
remarks  will  be  connected  to  it. 

That  the  President  of  the  United  States  is  hereby  authorized  and  directed  within 
sixty  days  after  the  passage  of  this  act,  to  designate  and  appoint  three  commieeionerF. 
one  of  whom  shall  be  a  citizen  of  Minnesota,  whose  duty  it  shall  be,  as  soon  as  pimc- 
ticable  after  their  appointment,  to  negotiate  with  all  the  different  bands  or  tribHps  of 
Chippewa  Indians — 

The  word  ''nation''  has  not  been  applied  to  any  of  the  Chippewa 
Indians  since,  I  think,  1847. 

bands  or  tribes  of  Chippewa  Indians  in  the  State  of  Minnesota  for  the  complete  ceasion 
and  relinc^uishment  in  writing  of  all  their  title  and  interest  in  and  to  all  the  reserva- 
tions of  said  Indians  in  the  State  of  Minnesota,  except  the  White  Earth  and  Red  Lake 
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ReservatiopB,  iikd  to  all  aod  so  much  of  these  two  reservations  as,  in  the  judgfment  of 
said  conumssioii,  is  not  required  to  make  and  fill  the  allotments  required  hythis  and 
existing  acts,  and  shall  have  been  reserved  by  the  commissioners  for  said  purposes. 

Now,  it  excepted  from  the  effect  of  this  act  all  that  portion  of  the 
Red  Lake  Reservation,-  which  was  this  lai^ge  territory  m  this  yellow 
on  this  map  [indicating]  446;  the  Pembina  temtoiy  having  been 
ceded  in  1863  by  the  Pembina  Indians  and  the  Red  Lakes,  so  that 
this  vast  territoiy  was  referred  to  in  that  act  and  that  portion  of  it 
that,  in  the  language  of  the  statute,  was,  ''in  the  judgment  of  said 
commission  required  to  make  and  fill  aU  allotments  required  by  this 
and  existing  acts,"  and  excepting  that  portion  "which  was  Ipeserved 
by  the  commission  for  said  purposes." 

Navr,  it  was  the  judgment  of  these  commissioners  that  the  amount 
to  be  retained  for  that  purpose,  and  the  amoimt  that  was  not  by  the 
Red  Lake  Indians  ceded,  should  be  the  area  shown  in  this  map  on 
page  35  in  vellow  within  the  border  of  the  other  map,  which  showed 
the  original  Red  Lake  Reservation.  Now,  that  area  was  described 
by  the  conmiissioners  as  bein^  the  territory  which  in  the  language  of 
the  statute  "except  the  White  Earth  and  Red  Lake  Reservations, 
and  to  all  and  so  much  of  those  two  reservations  as,  in  the  judgment 
of  said  commission,  is  not  required  to  make  and  fill  the  allotment 
required  by  this  and  existing  acts,  and  shaU  not  have  been  reserved 
by  the  commissioners  for  said  purposes." 

It  was  not,  Mr.  Chairman;  the  amount  to  be  reserved  was  not  the 
amount  of  land  necessary  to  allot  the  Red  Lake  Indians  yesterday, 
to-day,  or  to-morrow,  but  the  amount  that  was  reserved  from  that 
act  was  the  amount  that  in  the  judgment  of  the  commissioners 
then  was  deemed  necessary  to  fill  the  allotments  of  the  Red  Lake 
Indians  and  the  amounts  which  they  "  reserved  for  said  purposes." 
So  that,  in  my  opinion,  that  question  was  settled  then  and  there  when 
the  judgment  of  those  commissioners  was  announced.  It  can  not 
be  settled  now  by  a  determination  of  how  much  land  is  needed  to 
allot  those  Indians.  Everything  was  ceded  except  that  which  those 
commissioners  deemed  necessary  for  that  purpose,  and  they  deemed 
that  tract  necessary  which  you  see  on  that  map  in  yellow  [indicating]. 
Now,  I  am  not  going  into  the  question  of  this  Thief  River  Falls 
cession,  except  to  call  it  to  your  attention;  it  is  at  the  west  end — • 
Congressman  Steenerson  said  it  was  at  the  east  end — it  should  have 
been  west.  It  is  this  portion  that  I  have  put  within  the  boundaries 
of  the  red  lines.  Now,  may  I  not  call  your  attention  to  this  author's 
findings,  the  reference  to  this  subject?  Refer  to  page  934  of  the 
schedule  of  Indian  land  cessions  found  in  this  volume,  and  you  will 
read — this  is  the  conclusion  of  the  editor  as  to  what  reserv^ed  and 
what  did  not  come  within  the  Nelson  act: 

Ceded  to  the  United  States  all  their  title  and  interest  in  so  much  of  the  Bed  Lake 
reservationa  as  is  not  embraced  in  the  following  boundaries:  Commencing  at  a  point 
on  Thief  River  where  the  same  crosses  Marshall  and  Polk  Counties — 

and  then  they  go  on  and  describe,  Mr.  Chairman,  this  area  that  I  have 
pointed  out  to  you;  they  describe  that  area  in  yellow  that  is  within 
this  blue  as  being  in  their  judgment  necessary  for  the  purpose  of  the 
allotment  of  the  Red  Lake  Indians,  and  it  was  so  set  aside,  and  it 
never  came  within  the  force  or  application  of  the  Nelson  Act. 
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There  is  considerable  talk  about  the  mixeil  blood,  'ahtf  >o  "on 

The  Chairman  (interposing).  Before  you  leave  th'dt,  what  do 
you  say  to  this  paragraph  here  in  the  hearings,  or  report  of  that 
commission?  After  outlining  the  territory  that  you  have  just  sug- 
gested, they  use  this  language: 

This  is  larger  than  they  will  eventually  require,  but  ae  there  are  stamps  and  other 
untillable  land  it  can  not  be  fully  allotted  until  survey  haa  been  made. 

Mr.  McDonald.  They  evidently  had  in  mind  that  much  was 
absolutely  worthless,  but  that  dii  not  change  the  fact  that  they 
determined  the  quantity  that  was  to  be  withheld  from  the  Nelson  Act. 
The  reason  they  did  it  does  not  make  any  difference.  The  amount 
they  did  withhold  is  the  property  of  the  Ked  Lake  Indians,  because 
it  has  never  passed  from  them.     It  makes  no  difference  what  the 

Eurpose  was.     They  have  violated   the  provisions  of   the  statute, 
ut  that  was  their  selection. 

Now,  this  matter  of  mixed  blood  and  full  blood  is  important  only 
as  the  reason  why  there  is  no  harmon}^  and  let  me  say  to  you  gentle^ 
men  in  what  I  have  said  and  mav  say  I  refer  to  the  Indians — I  mean 
those  people  of  full  blood,  or  those  people  of  so  nearly  full  blood 
and  those  people  of  such  customs  and  habits  and  manner  of  living 
that  thev  are  really  recognized  and  accepted  as  Imlians;  and  the 
mixed  bloods  are  those  people  >\ho  by  reason  of  the  quantity  of 
blood-white  blood,  if  you  please,  or  b}'  reason  of  theii*  surroundmgs, 
their  modes  of  life,  customs,  and  so  on,  are  not  generally  known  as 
Indians.  The  gentlemen  that  represent  this  general  council,  many 
of  them,  are  not  looked  upon  by  us  as  Indians.  They  are  scholars: 
they  are  business  men;  they  are  all  skilled  in  business  affairs.  If, 
for  instance,  you  have  heard  a  gentleman  spoken  of,  and  his  children, 
and  the  payments  to  his  children,  we  would  never  think  that  you 
were  speaking  of  him,  if  vou  spoke  of  an  Indian.  He  is  free,  and  they 
mingle  with  those  gentlemen  the  same  as  if  they  were  white  men. 
They  are  not  distinct  from  us,  so  far  as  that  is  concerned.  And  let  me 
call  your  attention  to  the  fact  that  prior  to  the  creation  of  the  White 
Earth  Reservation,  which  is  shown  m  another  map  here,  if  the 
committee  please — this  reserv^ation  here,  6  miles  square  [indicat- 
ing], created  by  the  act  of  1867.  Some  gentlemen  mquired  the 
otner  day  in  reference  to  what  had  become  of .  tlie  rembinas. 
The  Pembinas  were  up  here  [indicating];  the  Red  I^akes  and  the 
Pembinas  were  occupymg  a  large  area,  dear  up  into  Dakota:  they 
were  given  a  large  reservation,  and  for  the  time  were  disposeil  of. 

They  had  ceded  their  big  reservation  above  here  [indicating]. 
Now,  prior  to  the  formation  of  that  reservation  in  1867  the  mixed 
bloods  were  never  recognized  as  entitled  to  any  portion  of  any 
reservation.  Now,  bear  this  in  mind,  gentlemen;  after  the  \TTiite 
Earth  Reservation  was  created  the  nuxed  bloods,  no  matt^er  where 
they  were,  were  not  recognized  as  entitled  to  any  portion  of  the 
reservation:  they  were  taken  care  of  in  this  way:  The  treaty  of  18.>7, 
which  ceded  that  portion  in  western  and  central  Minnesota,  gave 
the  mixed  bloods  a  cash  payment  of  $100,000.  The  treaty  of  1853 
gave  the  mixed  bloods  what  is  known  as  scrip,  or  the  right  to  locate 
80  acres  of  land  upon  the  lands  ceded.  That  is  when  the  Indians 
ceded  that  entire  territory  to  the  United  States,  with  the  exception 
of  these  few  reservations — the  White  Earth  was  not  in  existence 
then — the  mixed  bloods  were  permitted  to  take — no  restrictions — 
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were  pemuttjed  to  take  Sp  acres  of  land;  that  belonged  to  them.  The 
treaty  of  1863,  which  was  this  treaty  here  [indicating],  the  mixed 
bloods  were  permitted  to  take  withm  that  territory  160  acres  of 
land«  Now,  under  the  1837  treaty,  which  gave  the  mixed  bloods  this 
$100,000 — well,  I  am  not  sure  about  that — but  under  some  of  these 
treaties  Mr.  Fairbanks*s  ancestor  was  given  scrip  for  80  acres  that  was 
located  on  some  ceded  lands. 

The  records  of  the  Land  Office  disclose  it.  I  have  it  here  in  my 
grip.  The  Beaulieu  family,  recognized  as  half-breeds,  and  outside  of 
the  Indian  family,  were  also  given  their  cessions  upon  the  ceded 
portion  of  the  land.  But  there  is  not  anywhere  in  any  of  thes^ 
treaties  a  recognition  of  the  mixed  bloods  as  being  entitled  to  partic- 
ipate in  any  reservation.  "^ 

Now,  briefly  on  this  matter  of  the  White  Earth  Reservation^  prior 
to  the  unfortunate  legislation  known  as  the  Clapp  amendment,  the 
only  way  in  which  you  could  get  those  lands  from  those  Indians 
there,  Chippewas  and  mixed  bloods,  was  that  some  of  them  should 
die,  and  then  they  had  what  was  known  in  the  law  as  a  dead  allot- 
ment. Then  when  you  had  a  dead  allotment  you  could  go  into  the 
probate  court  and  have  an  administrator  appointed  for  the  heirs. 
Then  the  administrator  could  sell  the  land  belonging  to  those  repre- 
sentatives. ITiat  was  done,  and  the  records  disclose  that  a  man  who 
used  to  be  a  member  of  this  general  council,  Mr.  Gus  H.  Beaulieu, 
acted  as  administrator  in  a  number  of  those  dead  allotments. 

Finally  that  matter  became  a  little  slow^  and  so  these  men,  these 
mixed  bloods,  principally  white  bloods,  imposed  upon  Senator  Clapp, 
as  I  understand  the  situation,  and  made  him  believe  that  because 
of  some  legislation  or  some  department  rule  they  were  being  denied 
the  right  to  enjoy  their  property,  substantially  the  same  as  the 
representations  that  are  maae  here  now  relating  to  some  mixed 
bloods.  Acting  upon  these  representations,  Senator  Clapp  proposed 
the  Clapp  amendment,  and  in  that  he  was  wrong.  He  was  our 
Senator,  a  man  that  we  liked  very  much,  but  he  was  in  error.  )  n- 
stead,  Mr.  Chairman,  of  determining  whether  they  should  enjoy 
their  righibs  or  not,  based  upon  their  competency  and  fitness  to  ad- 
minister their  affairs,  they  l)ased  it  upon  the  question  of  whether 
they  had  any  white  blood  in  them  at  all.  It  was  supposed,  as  J 
understand  it,  by  Senator  Clapp  and  others  that  the  courts  would 
hold  that  a  mixed  blood  was  a  man  that  was  practically  a  white 
man,  but  the  courts  held  differently.  No  matter  how  small  a  degree 
of  Indian  blood  was  found  in  a  person,  the  court  held  him  to  be  a 
mixed  blood. 

*rhen  this  matter  of  looting  these  unfortunate  people  started 
there  in  White  Earth.  1  do  not  care  to  refer  to  these  matters  except 
to  say  to  you  gentlemen  that  they  are  matters  which  took  place  not 
only  m  the  Interior  Office  but  in  your  Department  of  Justice. 

Now,  gentlemen,  let  us  turn  to  this  bill  but  briefly.  The  Chippewa 
Indians  were  confronted  with  what  was  known  as  the  first  Ellsworth 
bill.  I  call  your  attention  to  the  fact  that  three  Congressmen,  for- 
merly Mr.  Miller,  Mr.  Lindbergh ,  and  Mr.  Steenerson,  represented 
all  of  this  area,  and  afterwards  it  was  Mr.  Carss,  Mr.  Knutson,  and 
Mr.  Steenerson.  The  Indians  were  confronted  with  a  bill  a  year  ago, 
as  I  recollect  it,  which  was  known  as  the  Ellsworth  bill.  That  was 
followed  by  H.  R.  9924.     The  first  bill  was  6461  and  it  was  followed 
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.by  9924)  and^en  by  H^  E.  12103,  tiben  by  the  comimttee  reprint, 
now  by  H.  R.  12972  and  H.R.  12973. 

May  I  use  the  conunittee  pruxt  ? 

The  Chairman.  I  should  think  that  would  be  the  one  that  you 
should  direct  your  remarks  to. 

Mr.  MoDoNAiJ)...  I  want  to  finish  as  quickly  as  I  can,  Mr.  Chairman. 

The  Chairman.  We  will  give  you  the  rest  of  the  time  until  1 
o'clock. 

Mr.  McDonald.  Thank  you.  I  speak  now  of  some  of  the  changes 
in  this  bill,  for  the  reason  that  it  will  explain  awav  such  questions 
as  hava  been  raised  by  Mr.  CasweU,  Mr.  Luf kin,  and  this  old  gentle- 
man, whose  name  I  can  not  speak,  Mr.  Butcher,  whom  you  have  not 
heard,  Mr.  Broker,  and  these  gentlemen  who  represent  specifically  the 
Red  Lake  Indians.  I  refer  to  these  things  because  it  will  tell  you 
in  some  measure  how  they  Questioned  the  good  faith  of  those  men 
who  have  proposed  this  legislation  in  the  form  in  which  it  has  been 
proposed. 

Now,  I  call  your  attention  to  Unes  1  to  9,  on  page  1  of  the  reprint, 
''That  a  commission  of  three  members,  one  oi  whom  shall  be  ap- 
pointed by  the  President,  one  by  the  Secretary  of  the  Interior,  and 
one  by  the  president  of  the  General  Council  of  the  Chippewa  Indians 
of  Minnesota'' — I  am  reading  it  as  it  was  drafted  first.  That  brings 
us  squarely  to  the  question  of  what  is  the  general  council  of  the  Chip- 

Eewa  Indians  of  Minnesota.  A  voluntary  association — somebody 
as  suggested  that  it  has  been  incorporated,  but  it  had  not  been  up 
until  some  time  ago — was  formed,  and  Mr.  James  I.  Coffey,  associated 
with  some  of  these  gentlemen,  conceived  the  idea  of  a  general  council 
of  Chippewa  Indians.  They  met  at  a  gathering  called  by  the  chiefs 
or  head  men  of  the  different  tribes  and  they  adopted,  if  you  please, 
Mr.  Chairman,  a  constitution  and  by-laws,  and  I  ask  ^permission 
to  have  that  constitution  and  those  by-laws  submitted  to  your  com- 
mittee, and  if  you  desire  they  may  be  printed.  I  have  them  here, 
but  I  will  not  stop  to  read  them. 

The  Chairman.  You  can  submit  them. 

Mr.  McDonald.  Yes,  sir.  Now,  it  was  thought  that  this  General 
Council  of  Chippewa  Indians  would  be  the  means  through  wliich  the 
Chippewa  Indians  could  work  out  a  great  deal  of  good  to  themselves, 
and  when  I  speak  the  words  ^'Chippewa  Indians*'  I  mean,  just  as  I 
said  before,  those  people  who  were  recx)gnized  as  Indians  and  not 
those  people  who  were  recognized  principally  as  white  men. 

Well,  matters  went  on.  To  show  you  how  deeply  they  were 
taking  an  interest  in  their  affairs,  one  of  these  councils  passed  a 
resolution  that  no  Chippewa  lands  should  be  sold  without  reserving 
the  minerals,  the  same  as  our  State  of  Minnesota  is  reserving  its 
minerals.  The  man  who  drafted  the  original  Ellsworth  bill,  H.  R. 
6461,  or  H.  R.  19924,  for  some  reason  or  otner,  Mr.  Chairman,  omitted 
to  put  in  there  a  provision  that  all  those  lands  should  be  sold  subject 
to  mineral  reservations,  and  while  1  am  touching  on  that  point  let 
me  remind  you,  Mr.  Chairman,  that  a  gentleman  who  was  a  member 
of  the  general  council,  Mr.  Gus  H.  BeauUeu,  in  his  testimony  cither 
before  the  Graham  committee  or  somehwere  else — and  it  is  on 
record  in  the  Bureau  of  Indian  Aft'airs — testified  that  he  worked  for 
Mr.  Congdon,  Mr.  C.  A.  Congdon,  of  Duluth,  in  purchasing  those 
Indian  lands  upon  the  White  Earth  Rrservation.     You  can  easily 
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letLm  frdm  Cbtigressmati'  Carss  that"*Mr.  Congdon  was  at  th^t  time 
a  very  wealthy  mining  man  of  Dnhith.  It  is  also  a  matter  of -i-ecord; 
whicfi  the  record  should  disclose,  that  Mr.  G.  Hartley,  of  Diiluth, 
another  mining  man,  bought  lands  in  there. 

Now,  time  ran  on,  and  because  of  this  proposition,  which  any 
politician  understands,  that  a  majority  of  a  majority  can  rule  an 
entire  body,  although  thev  represent  only  a  minority,  that  was  the 
situation,  and  as  soon  as  they  found  it  out  the  control  of  the  General 
Oouncil  of  Chippewa  Indians  of  Minnesota  passed  into  the 'present - 
hands. 

They  adopted  a  constitution,  which  for  completeness  is  f^bably 
a  good  example  to  some  of  us  white  people.  They  adopted  by-laws. 
The  provision,  either  of  that  constitution  or  by-laws,  or  perhaps  both, 
was  that  the  meetings  in  different  tribes  should  be  held  on  a  certain 
day  in  June,  after  the  middle  of  June,  as  I  recollect  it;  that  those 
meetings  should  elect  del^ates  to  attend  a  general  council  on  tho 
first  Tuesday  or  some  day  in  July  following.  Those  by-laws  provided 
for  an  order  of  business,  and  I  have  them  here.  They  provided  that 
after  the  meeting  was  called  together  the  president — ^mark  you,  the 
by-laws  governed  the  meeting  in  the  different  tribes,  as  I  recollect 
it — that  the  presiding  officer,  wliich  in  the  case  of  the  general  council 
was  the  president  of  the  general  council  and  in  the  other  tribes  was 
their  presiding  officer — that  he  should  call  the  meeting  to  order  and 
shoiila  appoint  a  comD^ttee  on  credentials. 

I  am  going  to  pass  that.  My  time  is  short.  But  let  me  say  that 
at  that  meeting  held  in  White  Earth,  the  one  where  Mr.  Dickens 
presided  without  any  authority  whatever,  he  had  no  authority  under 
the  constitution  and  by-laws  of  this  general  council  that  is  repre- 
sented here;  he  had  no  right  to  sit  there.  They  did  not  follow  the 
proceedings,  and  what  Mr.  Broker  and  these  other  Indians  tell  you 
should  have  taken  place  did  not  take  place.  A  committee  on  cre- 
dentials was  not  appointed,  and  so  there  at  White  Earth,  when  Mr. 
Dickens  refused  to  follow  the  by-laws  in  reference  to  the  order  of 
btisiness,  they  left  that  council  room  and  went  into  a  meeting  by 
themselves.  Mr.  Caswell  was  there  and  Mr.  Broker  was  there,  and 
if  I  misstate  it  they  may  correct  me.  They  went  and  held  a  meeting 
by  themselves  and  elected  delegates,  and  both  delegations  came  to 
Cass  Lake.  When  they  presented  themselves  at  Cass  Lake,  imder  the 
by-laws  Mr.  Morrison,  then  president  of  the  general  councU,  should 
have  presided.     He  did  not  preside. 

Mr.  Balwnger.  Yes;  he  did. 

Mr.  McDonald.  The  matter  was  turned  over,  as  I  understand  it, 
by  Mr.  Morrison  to  Mr.  Dickens. 

Mr.  Morrison.  Do  you  make  that  as  a  positive  statement,  that 
I  did  that? 

lifr.  McDonald.  No;  not  as  I  understand  it. 

Mr.  Morrison.  I  just  want  to  understand  it. 

Mr.  McDonald.  No.  Now,  this  is  a  fact.  There  is  in  the  office  of 
the  Bureau  of  Indian  Affairs  a  report  of  what  took  place,  of  all  that 
took  place.  It  is  a  fact  that  Mr.  IHckens  did  preside  at  that  meeting 
when  they  started  in  to  transact  their  business.  •  Those  gentlemen 
who  bad  a  protesting  delegation  asked  that  their  ri^ts  to  sit  there, 
that  the  question  of  whether  or  not  the  meeting  at  White  Earth  was 
a  fair  one  or  not,  be  passed  upon,  and  they  asked  that  a  committee  on 
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credentials  should  be  appointed.  It  was  refused.  Thepre  was  some 
comment  on  the  question  of  whether  or  not  the  by  Jaws  of  the 
General  Council  of  Chippewas  of  Minnesota  should  govern  or  not. 
and  so  the  gentlemen  wno  were  protesting  that  the  action  was  abso- 
lutely illegsJ  and  contrary  to  the  constitution,  withdrew,  whether  or 
not  under  the  circumstances  pointed  out  by  Mr.  Broker,  I  do  not 
know,  but  they  withdrew  and  neld  their  own  council  in  an  adjoining 
building,  I  think  the  armory  or  the  city  hall,  and  they  elected  officers. 

Now,  let  me  go  back^  In  1915,  Mr.  Morrison,  then  acting  president 
of  this  general  council,  called  what  is  now  known  by  the  Indians  as  a 
secret  council  meeting.  Instead  of  designating  the  time  in  June  when 
the  councils  in  the  tribes  should  be  held  to  elect  delegates  to  the 
council  meeting,  he  called  it  in  February  instead  of  caUing  it  as  pro- 
vided by  the  constitution  and  by-laws,  and  the  action  of  the  general 
council  at  the  previous  meeting  at  Bemidji,  July  9.  He  caUed  it  to 
be  held  at  White  Earth,  on  the  White  Earth  reservation,  June  12. 
It  is  true  it  is  claimed  that  notice  of  that  meeting  was  published  in 
the  Tomahawk,  but  you  have  been  told  that  many  do  not  take  the 
Tomahawk  or  do  not  read  it.  It  is  printed  in  the  English  lan^age. 
It  is  claimed  also  that  this  notice  was  spread  about,  but  the  fact  is 
that  it  was  a  meeting  held  illegally  and  at  the  wrong  place,  some 
hundred  miles  away. 

Now,  at  that  meeting  they  passed  two  infamous  resolutions.  Gus 
H.  Beaulieu,  at  that  time,  I  am  informed,  was  a  member  of  the  general 
council  executive  committee.  There  was  passed  a  resolution  re- 
questing Congress  to  appropriate  to  Gus  H.  Beaulieu  for  his  services 
and  expenses  in  connection  with  the  MiUe  Lac  litigation,  $2,500  a 
year  for  18i  years,  making  a  total  of  about  $45,500,  and  appropri- 
ating to  Mr.  Fairbanks,  the  gentleman  who  sits  here,  naming  hira, 
and  Waweyakamik  and  Andrew  Sakesik,  members  of  the  MiUe  Lac 
Tribe,  acquaintances  of  mine,  $3,600  for  the  same  period,  making  a 
total,  Mr.  Chairman,  of  $110,500,  if  my  rx)mputation  is  correct. 

In  addition  to  that,  that  secret  meetm^  there,  some  time  ago — and 
I  want  to  give  Mr.  Beaulieu  credit  for  action  in  connection  with  that, 
because  he  was  the  gentleman  who  took  steps  to  rescind  the  matter 
after  the  matter  became  generally  known — some  time  ago  in  the  earh' 
morning  of  one  of  those  nights,  I  think  the  night  of  the  12th,  that 
same  body  of  men,  when  there  were  only  a  few  present — some  give  it 
at  25  and  some  35  out  of  an  entire  delegation  of  120— passed  a  reso* 
lution  providing  that  there  should  be  created  a  Chippewa  claims 
commission,  and  named  the  men.  Mr.  Fairbanks  was  one.  Some 
other  gentlemen  who  are  here  were  on  that  commission,  and  the 
president  of  the  general  council.  They  gave  them  fuU  power  to  act 
xn  reference  to  the  Chippewa  matters]^  including  these  matters  now 
before  this  committee,  as  I  recall  it.  Not  only  that,  but  they  ap- 
pointed Mr.  Arthur  C.  Beaulieu  as  the  attorney  in  fact  and  f^ent  for 
all  the  Chippewas  of  Minnesota,  to  make  contracts  for  them  with 
attorneys  and  in  relation  to  the  affairs  of  the  Chippewa  Indians. 
These  gentlemen  seemed  to  realize  that  when  that  became  known 
there  would  bo  an  uprising  among  the  Chippewa  Indians,  that  there 
would  be  an  uprising  among  some  of  the  half-breeds,  and  that  thin^ 

S'ew  until  the  meeting  in  1917.     It  is  to  the  credit  of  Mr.  FraoK 
eaulieu  that  he,  seconded  by  Mr.  Morrison,  moved  that  those  pro- 
ceedings be  set  aside  and  annulled. 
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'Mr.  BALUNoi^R.  They  were? 

Mr.  McDonald.  Of  course  they  were,  because  in  fact  they  had  no 
legal  existence.  Now,  you  will  understand  why  it  was  tfiat  there 
grew  up  two  factions. 

The  Chairman.  You  have  two  minutes  left. 

Mr.  McDonald.  One  is  the  faction  that  you  see  represented  here, 
and  they  were  able  and  willing,  and  the  other  is  the  faction  of  the  real 
Indians  and  those  people  who  are  opposed  to  the  other  crowd.  What 
happened?  The  General  Council  of  Chippewa  Indians,  as  then  con- 
stituted, had  a  legislative  committeeman  here  at  Washington,  and  he 
found  that  there  was  circulating  among  the  Members  of  this  Congress 
a  little  pamphlet  arguing  in  favor  of  making  this  appropriation  of 
$110,000  to  Gus  Beaulieu  and  Mr.  Fairbanks  and  Andrew  Sakesik, 
and  so  on,  right  in  the  face  of  the  fact  that  the  Court  of  Claims  in  the 
Mille  Lac  case  allowed,  I  think,  $100,000  to  the  atotrneys  for  the 
Indians.  Gus  Beauheu  had  a  contract  with  those  attorneys  that  he 
should  receive  one-fifth  thereof,  $20,000,  for  his  services  in  connect 
tion  with  the  MiUe  Lac  matter.  In  addition  to  that,  this  genreal 
council  proposes  to  have  this  Congress  appropriate  $45,000  more  to 
Mr.  Beaulieu. 

The  Chairman.  Gentlemen,  the  time  for  recess  has  arrived,  and  if 
there  is  no  objection  we  will  recess  until  10.30  to-morrow  morning. 
At  that  time  we  must  finish  up  all  of  the  arguments  in  the  case. 

Mr.  Ballinger.  Could  I  make  a  suggestion  ?  If  there  is  any  par- 
ticular provision  in  this  bill  to  which  any  one  has  an  objection,  will 
they  not  call  attention  to  the  provision  and  the  reasons  for  the 
objection? 

The  Chairman.  Nobody  has  done  that  yet,  so  far  as  I  can  see. 

Mr.  McDonald.  Just  one  matter,  Mr.  Chairman.  I  started  in  to 
caU  your  attention  to  this  statement 

The  Chairman  (interposing).  The  hearing  is  now  ended  for  the 
day.     We  will  meet  to-morrow  morning  at  10.30  o'clock. 

Thereupon  at  1  o'clock  p.  m.  •  the  committee  adjourned  until 
to-morrow,  March  16,  1920,  at  10.30  o'clock  a.  m. 


WRITTEN   STATEMENT   BY  JAMES  J.   CAFFEY,  OF   KANSAS   CITY,    MO. 

Kansas  City,  Mo.,  March  2, 1920. 
Hon.  W.  L.  Carss,  M.  C, 

House  of  Representatives ^  Washington,  D.  C, 

Dear  Mr.  Oarsb:  Recently  I  have  received  information  that  on  March  8th  the 
House  Committee  on  Indians  Affairs  will  consider  the  bills  introduced  by  Mr.  Knutson 
and  Mr.  EUaworth,  of  Minnesota,  for  the  purpose  of  winding  up,  the  affairs  of  the 
Chippewa  Indians  of  Minnesota,  a  great  body  of  the  Chippewa  Indians  affected  by 
the  proposed  legislation  are  within*  your  constituency  and  they  look  to  you  for  the 
protection  of  their  interests. 

I  want  to  state  to  you  on  behalf  of  the  Chippewa  Indians  of  Minnesota,  for  your 
particular  information  and  which  they  desire  that  you  submit  to  the  House  Com- 
mittee on  Indian  Affairs  on  their  behalf,  that  the  proposed  legislation  has  not  been 
submitted  to  the  said  Chippewia  Indians,  and  they  do  not  know  the  provisions  con^ 
tained  in  said  proposed  legislation,  and  tliat  they  have  not  given  their  sanction  td 
any  legislation  contained  in  the  proposed  bills. 

That  they  are  opposed  to  any  modification  of  the  present  laws  which  affect  their 
interests,  without  nrst  having  received  their  sanction. 

The  custom  which  Congress  and  the  Government  have  alwajrs  followed,  where  a 
complete  change  of  policy  affecting  the  Chippewa  interests  are  in  contemplation,  is 
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that  the  legislation  propoeed  for  that  pvurpoee  shall  coiLtfiiii  a  proviflion  t^iat  the  omflentj 
of  each  individual  adult  Indian  member  of  said  tribes  shall  first  be  obtained  l>efore; 
the  proposed  law  shall  become  valid.  In  effect  the  said  Indians  are  required  to 
ratify  the  proposed  law  before  it  becomes  effective. 

But  you  will  observe  if  vou  examine  the  proposed  le^lation  which  is  intended  to 
change  the  entire  policy  of  the  Government  in  the  adrnmiatration  of  the  a^Eaizs  of  the 
said  Chippewa  Indians,  that  only  those  sections  of  the  bill,  which  the  piomoteiB  of! 
the  proposed  legislation  can  not  derive  any  immediate  personal  benefit  from,  they 
have  provided  that  those  sections  shall  be  submitted  to  and  accepted  by  the  General 
Council  of  the  Chippewa  Indians. 

But  88  to  certain  -sections  whieh  contain  {Nrovisions  which  they  can  DOLanipulate  to 
their  benefit  they  have  not  made  such  a  provision  for  the  Chippewa  Indians  latifica* 
ti(m,  but  those  provisions  become  law  arbitrarily  when  enacted. 

Without  going  into  details  the  proposed  legislation  contains  very  many  iniquitous 
provisions,  and  for  the  particular  benefit  of  those  men  who  are  promoting  the  legisla' 
tion  and  their  blood  relatives. 

The  promoters  of  the  proposed  legislation  are  first  of  all,  Webster  Ballinger,  attorney 
at  law,  Washington,  D.  C;  Ben  L.  Fairbanks;  Frank  D.  Beaulieu;  John  G.  Morrison* 
jr.;  Theodore  H.  Beaulieu. 

In  contemplation  of  law,  these  men  are  not  Chippewa  Indians  of  Minneaota,  and 
legally  they  do  not  belong  upon  the  White  Earth  Indian  Reservation,  but  through 
fraud  and  iniquitous  pressure  upon  rascally  Indian  agents  their  names  have  been 
stealthily  placed  upon  the  annuity  rolls  of  the  Minsissippi  bands  of  Chippewa  Indians 
who  occupy  the  White  Earth  Indian  Reservation. 

For  your  information,  and  those  who  are  interested  in  equity  and  justice  to  the 
Indians,  I  will  quote  the  law  as  to  the  legal  status  of  the  men  I  have  namtMl  above, 
as  Indians  and  as  members  of  the  Mississippi  bands  upon  the  White  Earth  Tti^ijLn 
Reservation. 

Treaty  entered  into  between  the  United  States  and  the  MissiBdlppi  bands  of  Chip- 
pewa Indians  of  Minnesota,  March  19,  1867  (16  Stat.,  719)  ratified  April  8,  1867, 
provides  in  article  4  as  follows: 

''Art.  4.  No  part  of  the  annuities  provided  in  this  or  anv  former  treaty  with  the 
Chippewas  of  the  Mississippi  bands,  snail  be  paid  to  any  half-breed,  or  mixed  blood. 
except  those  who  actually  live  with  their  people,  upon  one  of  the  reservations  belong- 
ing to  the  Chippewa  Indians." 

The  mixed  bloods  and  half-breeds  referred  to  in  that  treaty  are  B^ijamin  L.  Fair- 
banks and  his  ancestors,  Frank  B  Beaulieu  and  his  ancestors,  John  G.  Morrison,  jr., 
and  his  ancestors,  and  all  of  the  relatives  of  those  men  and  their  ancestors. 

At  the  date  of  the  treatv  above  quoted,  the  Fairbanks  and  the  Morrisons  and  Beau- 
lieus  were  not  members  o!  the  Mississippi  bands  and  were  not  living  upon  any  of  the 
reservations  belonging  to  the  Indians,  but  a  number  of  them  lived  at  the  then  frontier 
village  of  Crow  Wing,  Minn.,  on  white  man 's  land,  and  were  absolute  strangers  to  the 
Mississippi  baiids  of  Indians.  Their  occupation  was  as  saloon  keepers  and  small  trad^? 
at  Crow  Win§.  They  were  entirely  separate  and  distinct  people  from  the  Indians  of 
the  Mississippi  bands,  and  they  held  themselves  out  as  white  people  among  the  whites 
and  as  mixea  bloods  among  the  Indians.  Originally  they  came  from  Canada,  Mich- 
igan, and  Wisconsin,  to  Crow  Wing.  There  they  held  themselves  out  to  the  TwHiana 
as  mixed  bloods  and  made  efforts  to  have  their  names  placed  upon  tJie  annuity  rolls 
of  the  Mississippi  bands.  Generally  the  Indians  were  opposed  to  adopting  them  into 
the  tribe  because  of  their  vicious  habits  and  their  abuse  of  individuals  among  the 
Indians. 

Because  of  the  efforts  of  the  Fairbanks,  the  Beaulieus,  and  the  Morrisons  to  be  placed 
upon  the  annuity  rolls  of  the  Mississippi  bands,  to  which  the  Indians  were  opposed, 
wnen  the  treaty  of  March  19, 1867,  was  entered  into  between  the  United  States  and  the 
Mississippi  bands  of  Chippewa  Indians,  the  Chief  Hole-in-the-Day  insisted  that 
the  provision  designated  as  article  4,  which  I  have  quoted  above,  be  made  a  part  of 
the  treaty  for  the  protection  of  the  Mississippi  bands  irom  the  efforts  of  the  Beaulieus, 
the  Fairbanks,  and  the  Morrisons  to  get  on  the  annuity  rolls  of  the  Missiasippi  bands 
of  Chippewa  Indians. 

Article  4  of  the  treaty  of  Mirch  19, 1867,  has  never  been  abrogated  either  by  any  act 
of  Congpress  or  by  any  council  of  the  Indians;  article  4  is  still  a  law  in  the  statutes  of 
the  United  States,  having  the  force  of  the  law  made  by  treaty,  and  is  a  st  atatonr  pro- 
hibition standing  against  Benjamin  L.  Fairbanks,  Frank  D*  Beauheu,  and  John  G. 
Morrison,  jr.,  from  being  carried  upon  the  annuity  rolls  of  the  Mississippi  bands,  who 
now  occupy  the  White  Earth  Indian  Reservation,  where  these  men  are  now  enrolled 
under  conditions  of  fraud  and  contrary  to  the  statute  above  quoted  (16  Stat.,'  719). 
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Thifl  is  the  stjitus  of  the  raeii,  Benjaniin  L.  Fairbanks,  FraokD.  Beaulieu;  and  John 
6:  Marrifion,  jr./  vlb  Indiahs  haying  any  right  to  participate  in  the  affairs'  of  the 
Indians.  ' 

The  Indians  of  the  White  Earth  Indian  Reservation  have  protested  every  year  to 
the  officials  of  the  Indian  Department  against  the  retention  of  these  men  upon  the 
annuity  rolls  of  the  White  Eeith  Reservation,  because  (hey  are  undesirable  and  are 
not  lepil  members  of  the  tribe,  and  because  of  the  statute  prohibiting  them  from 
participiating  in-  the  annuities  of  said  Indians. 

The  Indian  Office  has  been  extremely  derelict  in  enforcing  the  law  of  the  United 
StaCes  provided  for  the  protection  of  the  Indians;  it  is  said,  for  political  reasons. 

It  ifl  public  property  among  the  Indian^  in  Minnesota,  that  the  political  reasons 
are  that  Ben].  L.  Fairt)anks  and  Gus  H.  Beaulieu  were  the  ^nts  and  instrumental 
by  the  Nichols  Ohisholm  Lumber  Co.  of  Becker  County,  Minn.,  in  taking  and  re- 
moving many  hundred  million  feet  of  Pine  timber  off  the  White  Earth  Indian  Reserva- 
tion contiary  to  law  as  provided  in  the  act  of  January  14,  1889.  Under  the  act  of 
Jannary  14 ,  1S89,  that  vast  quantity  of  pine  timber  should  have  l)een  sold  at  public 
sale  and  the  proceeds  placed  in  the  Treasury  of  the  United  States  to  the  credit  of 
the  Chippewa  Indians  of  Minnesota  as  a  common  fund. 

Instead  of  disposing  of  it  in  accordance  with  the  law,  agreed  upon  under  a  treaty 
between  the  United  States  and  the  Chippewa  Indians  of  Minnesota,  these  same 
so-called  mixed  bloods,  by  representing  to  Congress  that  they  were  entitled  to  addi- 
tional aUotments  of  land  as  Indians  belonging  upon  the  White  Earth  Reservation, 
prevailed  upon  Congress  to  enact  legislation  providing  for  additional  allotments  of 
land  to  Indians  upon  the  White  Earth  Reservation,  which  under  existing  law  should 
be  ag:ricultural  land. 

Instead  of  allotting  agricultural  land  under  existing  law,  these  men  with  the 
political  pull  controlled  by  the  Nichols  Chisholm  Lumber  Co.  manipulated  the 
Indian  agent  at  White  Earth  to  negligently  allot  to  these  s^me  mixed  bloods  and 
their  relatives  and  close  friends  about  all  of  the  valuable  pine  timber  lands  upon 
the  White  Earth  Indian  Reservation,  contrary  to  the  provisions  affectine  this  identical 
tim)>er  land,  under  the  act  of  January  14,  1889.  The  value  of  the  timber  taken  from 
these  lands  in  allotments  to  individuals  which  are  these  so-called  mixed  bloods 
ranged  from  $10,<X)0  to  $25,000  to  each  individual;  this  inlcudes  Ben  L.  Fairbanks, 
FVahk  D.  Beaulieu,  and  John  G.  Morrison,  jr.,  who  are  legally  prohibited  from  par- 
ticipating in  the  benefits  of  the  property  of  the  MiBsissippi  Imnds  of  Chippewa  Indians, 
who  occupy  the  White  Earth  Reservation. 

A  few  years  ago  upon  the  complaint  of  the  Indians  of  the  White  Earth  Reservation 
to  the  honorable  Commissiimer  of  Indian  Affairs  that  the  Fairbanks,  Beaulieus, 
and  Morrisons  were  on  the  annuity  rolls  illegally,  the  Interior  Department  sent  an 
inspector  to  the  White  Earth  Reservation  to  investigate  the  status  of  the  men  com- 
plained of;  the  inspector,  Mr.  Thomas  Cr.  Shearman,  made  his  report  to  the  depart- 
ment, and  upon  the  statement  of  facts  submitted  by  him  he  recommended  that  . 
these  men  be  stricken  from  the  annuity  rolls  of  the  White  Earth  Ag^ency .  Accordingly 
the  names  of  these  men  were  suspended  from  the  rolls,  and  at  this  point  of  the  afmir 
I  am  reliably  informed  that  the  Nichols  Chisholm  Lumber  Co.  seeing  that  their 
intesests  were  being  threatened  if  the  names  of  the  Ben  Fairbanks  and  Gus  H.  Beau- 
lieus and  the  others  who  unlawfully  sold  the  pine  timber  belonging  to  the  Chippewa 
Indians  of  the  State  of  Minnesota  in  common,  which  includes  Ben  L.  Fairbanks, 
Flunk  D.  BeauUeu,  John  G.  Morrison,  jr.,  and  the  others  who  were  given  allotments 
on  the  pine  lands  under  the  additional  allotment  act,  were  suspended  from  the  rolls 
and  entirely  eliminated  from  said  rolls,  that  action  would  be  taken  by  the  Govern- 
ment to  recover  the  value  of  the  pine  so  taken,  and  the  said  lumber  company  would 
be  liable  for  the  value  of  the  timber  so  taken.  To  protect  their  interests,  as  I  have 
been  informed,  Mr.  T.  Shevlin  made  a  trip  to  Washington  and  had  a  consultation 
with  the  honorable  Secretary  of  the  Interior,  during  the  very  critical  time  the  elimina- 
tion  of  the  names  of  Ben  L.  Fairbanks,  Frank  D.  Beaulieu,  and  John  G.  Morrison,  jr., 
from  the  rolls,  were  under  active  consideration  by  the  Interior  Department.  Shortly 
after  the  visit  of  Mr.  Shevlin  to  the  honorable  Secretary  of  the  Interior,  the  depart- 
ment instructed  the  Indian  Office  to  resume  the  payment  to  the  suspendees  the 
annuities  as  theretofore. 

These  mea  who  participated  in  pulling  off  this  gigantic  fraud  and  received  the 
benefits  of  $10,000  to  $25,000  each  from  it,  Benj.  L.  Fairbanks,  Frank  D.  Beaulieu, 
and  John  G.  Morrison,  jr.,  are  now  before  Congress  with  another  bill  proposing  legis- 
lation opening  another  opportunity  for  them  for  another  gigantic  fraud.  These  men 
have  apparently  used  the  Congress  of  the  United  States  for  the  past  18  or  20  years  as 
pawns  are  used  by  a  chess  player.  In  other  words,  they  have  used  Congress  to  attain 
a  position  hrom  which  they  are  enabled  to  rob  and  plunder  the  Chippewa  Indians 
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of  Minnesota.  We  have  made  an  appeal  to  many  Member  of  CongreaB  for  protection 
from  th^  iniquities  of  these  men.  When  will  Congress  awaken  totiieCact  that  they 
are  bein^  used  as  mere  pawns  by  these  men  and  create  for  them  further  opportunitieiB 
for  plundering  the  Chippewas  of  Minnesota? 

In  the  year  1906  a  provision  was  inserted  in  the  Indian  appropriation  bill  at  the 
instance  of  these  men.  providing  for  the  removal  of  the  restnctions  upon  the  aliena- 
tion of  the  allotments  of  mixed-blood  Indians  upon  the  White  Earth  Indian  Reeer- 
vation.  To  accomplish  that  result,  they  represented  to  Congress  that  the  mixed >hIood 
Indians  on  the  Wiiite  Earth  Indian  Reservation  were  competent  to  manage  their 
affairs  judiciously,  that  the  restnctions  then  upon  the  alienation  of  their  allotraentA 
were  hampering  the  progress  of  the  individual  mixed  blood.  Without  adequate  in- 
formation as  to  the  truth  of  the  representations  of  these  men,  Congress  very  unwiaelv. 
as  many  of  the  Members  of  Congress  have  since  admitted,  enacted  the  law  sougnt 
by  these  men,  which  removed  the  restrictions  from  the  alienation  of  the  allotmentB  of 
the  mixed-blood  Indians  on  the  White  Eardi  Reservation. 

The  immediate  result  of  the  enactment  of  that  law  was  the  sale  and  disposal  of  the 
allotments  of  about  90  per  cent  of  the  mixed  bloods  affected  by  that  act  for  sums  rang- 
ing from  one-fourth  to  one-half  the  value  of  their  lands,  which  was  soon  squandered 
and  wasted,  leaving  them  homeless  and  without  land. 

Benjamin  Fairbanks,  Gus  H.  Beaulieu,  John  W.  Carl,  Theodore  H.  Beaulieu.  and 
others  of  their  gang,  immediately  took  advantage  of  the  incompetency  of  those  mixed 
bloods  whom  they  represented  t-o  Congress  were  competent,  and  commercialized  in 
the  allotments  of  those  mixed  bloods  for  parsonal  profit,  as  they  intended  to  do  and 
for  which  they  procured  the  law; 

Under  that  transaction  Ben  L.  Fairbanks  is  said  to  have  cleared  as  profit  about 
$400,000,  Gus  H.  Beaulieu  about  $300,000,  John  W.  Carl  about  $200,000. 

In  his  report  submitted  to  the  Indian  Office  of  an  investigation  he  was  detailed  to 
make  covering  the  Indian  situation  in  Minnesota  in  the  year  1918,  Mr.  E.  B.  Linnen, 
special  inspector  of  the  Interior  Departm?nt,  stated  that  Benjamin  L.  Fairbanks. 
John  W.  Carl,  and  Theodore  H.  Beaulieu  hid  actually  swindled  a  large  number  of  the 
Indians  and  mined  bloods  from  whom  they  procured  land. 

Among  the  white  population  in  Minnesota,  wherever  the  character  of  the  work  of 
Ben  Fairbanks,  John  G,  Morrison,  jr.,  and  Frank  D.  Beaulieu  are  known  in  relation  to 
procuring  legislation  affecting  Indian  matters  they  receive  no  support  and  are  tunied 
down  cold. 

I  happened  to  be  in  the  city  of  Bemidji,  Minn.,  on  the  2d  day  of  last  October, 
where  I  had  business  with  a  citizen  of  that  city.  I  was  informed  by  the  gentleman 
that  the  Commercial  Club  of  the  city  of  Bemidji.  Minn.,  was  then  in  session,  and  was 
invited  by  him  to  attend  that  meeting,  which  I  did.  When  we  arrived  at  the  club 
rooms  the  meeting  was  then  in  session  and  Frank  D.  Beaulieu  was  then  addressing 
the  meeting  in  relation  to  the  legislation  affecting  the  Indians  of  Minnesota,  and 
more  particularly  the  proposed  legislation  embodied  in  the  bills  introduced  by  Mr. 
Knutson  and  Mr.  Ellsworth  of  Minnesota,  which  is  up  for  consideration  on  March  8 
before  the  House  Committee  on  Indian  Affairs.  After  hearing  Frank  Beualieu'a 
statements  and  explanations  covering  the  entire  matter,  a  few  questions  were  asked 
him  by  members  of  the  club.    The  club  proposed  a  vote  upon  hw  proposition. 

Frank  Beaulieu  then  saw  his  scheme  had  been  laid  bare  oy  a  question  of  one  of  the 
members  of  the  club,  and  Beaulieu  requested  the  club  not  to  take  a  vote  on  hia  propo- 
sition but  to  drop  it.  He  stated  to  the  club  that  if  it  was  rejected  some  person  would 
undertake  to  make  capital  of  it;  but  the  club  disregarded  his  request  and  took  a  vote 
upon  it.  His  proposition  was  rejected  by  a  the  entire  club  and  it  did  not  receive  the 
support  even  of  a  single  vote. 

The  Commercial  Club  of  the  city  of  Bemidji,  Minn.,  is  composed  of  live  business 
men,  who  have  lived  many  years  in  the  Indian  country,  the  country  occupied  by  the 
Chippewa  Indians  of  Minnesota.  I  know  from  personal  observation  that  certain  men 
members  of  that  club  have  made  a  study  of  different  matters  in  relation  to  the  Chip- 
pewa Indians  in  Minnesota,  and  they  know  more  about  the  application  of  pmctical 
business  matters  to  the  Indian  economic  situation  in  Minnesota,  for  the  reai  benefit 
for  the  Indian,  and  know  as  well  those  matters  which  are  disadx^ntageous  to  the 
Indians  than  Frank  D.  Beaulieu  or  Ben  L.  Fairkanks  and  John  G.  Morrison,  jr., 
including  all  of  the  knowledge  possessed  by  Webster  BalUnger  in  relation  to  the 
Chippewa  situation  in  Minnesota. 

Because  the  members  of  that  Commercial  Club  are  honest,  so  far  as  their  interests 
in  (Chippewa  matters  are  concerned,  and  they  have  no  axes  to  grind,  and  they  ate  not 
out  to  swindle  the  Indians,  and  they  do  not  propose  to  lend  themselves  to  any  gang 
of  swindlers  for  that  purpose. 
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That  IB  the  reason  the  proposed  legishition  to  be  considered  by  the  House  Committee 
CD  JDdian  AffainB,  on  March  9,  was  turned  down  and  summarily  rejected  by  that 
iVmimereml  Club,  as  proposed  and  advocated  by  Frank  D.  Beaulieu,  Ben  L.  Fair- 
bankSf  and  John  G.  Morrison,  jr. 

It  may  interest  Congress  to  note  that  the  Indian  Office  has,  contrarv  to  the  best 
into^eBts  of  the  Chippewa  Indians  of  Minnesota,  projected  itself  into  the  focal  affairs  of 
the  (Thippewa  Indians  of  Minnesota  by  directing  its  local  Indian  agent  of  the  White 
Earth  Reservation,  Mr.  W.  F.  Dickens,  to  act  as  the  chairman  of  the  local  council 
on  the  White  Earth  Reservation  in  June,  1919,  to  the  exclusion  of  the  regularly  elected 
rtiaimian  by  the  Indians,  which  enabled  the  Ben  L.  Fairbanks,  Frank  D.  Beaulieu, 
and  John  G.  Morrison,  jr.,  gangsters  to  make  a  show  of  control,  with  the  use  of  the 
(government  police  and  the  sheriff  of  Mahnomin  C/Ounty,  Minn.,  contrary  to  the  laws 
"f  the  said  local  council,  and  then  followed  up  their  object  of  forcing  the  matter  of 
peatin^  John  G.  Morrison,  jr.,  as  the  president  of  the  general  council.  The  Indian 
Office  instructed  Mr.  Dickens  to  act  as  chairman  at  the  opening  of  the  general  council, 
at  Cass  Lake  last  July,  which  was  objected  to  by  the  Indians  entirely,  because  such 
an  act  was  contrary  to  the  constitution  of  the  general  council,  which  provides  that  the 
president  shall  preside.  Under  the  instructions  had  by  Mr.  Dickens  from  the  Indian 
Office,  he  employed  the  sheriff  and  four  or  five  deputies  of  Cass  County,  Minn.,  and 
placed  these  officers  in  front  of  him  where  the  Indians  stood  to  address  the  chair  or 
the  council.  This  was  done  to  intimidate  the  Indians  and  to  suppress  them  should 
they  undertake  to  have  the  regular  order  of  procedure  of  the  general  council  enforced. 
Tliis  was  done  to  further  the  ends  of  Ben  L.  Fairbanks,  Frank  D.  Beaulieu,  John  G. 
Morrison,  jr.  The  Indians  would  not  submit  to  such  high-handed  work,  so-  they 
;>f'parated  themselves  from  the  Indian  Office  gang  and  held  the  regular  general  council 
ot  the  Chippewa  Indians  of  Minnesota. 

The  Inaian  Office  general  council  was  furnished  with  resolutions  prepared  before- 
hand by  the  attorney,  Webster  Ballinger,  from  Washington,  D.  C,  who  was  on  hand 
for  the  prearranged  occasion^  and  that  is  the  stuff  they  now  have  before  Congress  for 
consideration  to  be  enacted  into  law. 

As  early  as  the  Indian  Office  received  the  report  of  Mr.  Dickens,  the  ursurper,  of 
their  transaction  in  that  affair,  the  Indian  Office,  very  precipitately  sent  out  notices 
that  it  had  recognized  Mr.  John  G,  Morrison,  jr.,  as  the  duly  elected  president  of  the 
general  council,  when  the  fact  was  that  the  Indian  Office  council  had  but  one  Indian 
attending  it,  and  that  was  Capt.  John  Smith,  who  has  affiliated  with  the  Beaulieus 
for  years  The  others  who  were  at  the  Indian  Office  council  are  those  who  are  in  the 
same  status  as  Ben  L.  Fairbanks,  Frank  D.  Beaulieu,  and  John  G.  Morrison,  jr., 

frohibited  from  participating  in  the  annuities  of  the  Mississippi  bands  of  Chippewa 
ndians.  as  provided  in  article  4  of  the  treaty  of  March  19,  1867.  Webster  Ballinger 
was  at  the  Indian  Office  council  officiously  arranging  and  promoting  the  adoption  of 
the  resolutions  which  purport  the  approval  by  the  Indians  oi  the  legislation  now  before 
i'ongress  promoted  by  Ballinger,  Fairbanks,' Beaulieu,  and  John  G.  Morrison,  jr. 

Mr.  W.  F.  Dickens  domineered  the  proceedings  of  the  Indian  Office  council  as  the 
representative  of  the  Indian  Office  under  his  instructions  to  take  charge  of  the  pro- 
cedure.    Kindly  submit  this  matter  to  the  House  Committee  on  Indian  Affairs  for 
its  information  upon  the  matter  of  the  proposed  legislation  referred  to. 
Respectfully,  yours, 

James  I.  Cafpey, 
Representative  of  the  Chippeim  General  Council  (Inc.\ 


Committee  on  Indian  Affairs, 

House  of  Representatives, 

Tuesday,  March  16,  1920. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Homer  P.  Snyder 
(chairman),  presiding. 

Mr,  Snyder.  Gentlemen,  we  will  resume  the  hearing  with  Mr. 
McDonald  as  the  witness,  and  we  have  an  a^eement  that  he  shall 
have  10  minutes  additional,  if  there  be  no  objection. 
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STATEMENT  OF  MB.  E.  E.  M'DOVALD,  OF  BVMll»h.mJai.,  BSP4 
RESEHTIHO  FTTLL-BIOOD  CHIPPEWA  tirpiAHS^JIesumed.     i 

Mr.  McDonald.  Touching  upon  the  question,  gentlemen,  of  ex- 
penditures of  Indian  funds,  I  aesire  to  have  iBcoq>orated  as  part  of 
my  remarks  an  itemized  statement  to  be  furnished  by  your  com- 
mittee relating  to  the  items  of  $2,344.64  to  John  W.  Carl,  $1,566.75 
paid  to  Henry  W.  Warren,  $720,10  paid  to  B.  L.  Fairbanks,  $1,684.25 
paid  to  Webster  Ballin^er,  as  appears  in  this  statement,  wnich  is 
marked  **  Exhibit  A,"  wiich  I  desire  to  have  made  and  printed  as 
part  of  my  remarks,  if  the  committee  please. 

The  Chairman.  It  is  so  ordered. 

(The  paper  referred  to  follows:) 

Exhibit  A. 

Amaunts  expended  from  the  appropriation  of  $10^000,  act  of  May  US,  1918  (PubliCj  No. 
159)t  for  cotincU  and  delegation  of  Chippewa  Indiana, 


Claim. 

Date,  1918. 

Name. 

,  Amount. 

Jan.  28 

do 

July  3 

June  14. 

do 

do 

do 

Henry  Warren 

1      t2!«25 

307801 

John  W  Carl-  . 

.           S8S.40 

306502 
311262 
311150 

Frank  D.  BeauUeu 

Henry  Warren 

,        STa-TO 

560.51 

7W.75 

311151 

John  W.Carl.  . 

1,054.00 

311162 

do 

419.52 

311153 
308459 
30S460 
31147B 
315031 

do 

June  21 

do 

June  27 

Jan.  3, 1919... 
do 

Henry  W.  Warren 

John  G.  Morrison,  jr 

Webster  BaUinger 

Henry  Warren 

24l.n 

152.13 

.1        349.74 

J  \,m.'& 

•        r>4-95 

315931 

John  W.Carl 

i     aa92 

j  . 

7.a2».36 

SUMMARY. 

John  W.Carl I2,J44.M 

Henry  W.Warren l,5«.7i 

B.  L.  Fairbanks TaaiO 

Frank  D.  Beaulleu. 56a5l 

John  G.  Morrison laiW 

Webster  Ballinger l,W4-25 


7,a2v3« 


Mr.  McDonald.  As  I  understand  it,  the  bureau  will  furnish  the 
detailed  statement  of  these  items  that  I  have  referred  to  and  checked, 
and  that  detailed  statement  will  be  made  part  of  my  remarks  ? 

The  CHAIRMAN.  It  is  so  ordered. 

(The  paper  referred  to  follows:) 

Regarding  the  statement  submitted  by  Attorney  McDonald  as  to  expenditures  nude 
from  the  tribal  funds  of  the  Chippewa  Indians  ol  Minnesota,  appropriated  by  the  «ct 
of  May  25,  1918,  (40  Stat.  L.,  572),  the  sum  of  $2,344.64  shown  to  have  been  paid  or 
expended  on  account  of  John  W.  Carl,  a  member  of  the  Chipi)ewa  Legislatiye  Com- 
mittee, represents  per  diem,  traveling  expenses,  board  and  looging  of  Mr.  Carl  and  for 
stenographic  service  employed  at  his  request.  The  amounts  actually  expended  from 
the  above  appropriation  by  or  on  account  of  Mr.  Carl  were  as  follows: 

Per  diem $1,860.00 

Traveling  expenses 165.  •'O 

Stenographic  services 54. 00 

Board  and  lodging 1,061.09 

Total $3,130.49 
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The  amount  shown  to  have  been  expended  on  accouot  of  Henry  W.  Warren,  Chip- 
pewa delegate,  included  the  following  items: 

Per  diem $888.00 

Traveling  expenses,  etc 686. 73 

Tbtal $1,566.73 

The  item  of  $720. 10  shown  to  have  been  expended  on  account  of  B.  F.  Fairbanks, 
included  per  dUm  and  traveling  expenses.  .The  total  actual  expenditures  were  as 
follows: 

Per  diem $899.84 

Traveling  expenses 310. 81 

Total $1,210.65 

The  stun  of  $1,684. 25  expended  on  account  of  Webster  Ballinger,  Chippewa  attorney, 
included  $1,500  for  legal  eervices  and  $184.25  for  steno^phic  services,  et<;.  The  total 
amount  actually  expended  from  the  above  appropriation  on  account  of  Mr.  Balfinger 
included  $2,500  for  l^al  services  and  $184.25  for  stenographic  services,  etc. 

Mr.  McDonald.  Something  has  been  said,  gentlemen,  with  refer- 
ence to  the  frauds  in  cutting  pine,  and  the  conclusion  may  be  drawn 
from  the  statement  that  the  general  council  was  responsible  for  the 
adoption  of  the  plan  of  stealing. 

Mr.  Ballinger.  There  was  no  claim  of  that  kind. 

Mr.  McDonald.  Of  stealing  the  logs  ? 

The  Chairman.  Just  a  moment — ao  you  want  that  statement  of 
Mr.  Baliinger's  to  eo  in  at  that  point? 

Mr.  McDonald.  It  may.  I  have  no  objection  to  it.  I  so  under- 
stood the  proposition.  But  so  that  your  committee  may  be  fully 
advised  on  that  subject  I  will  call  your  attention  to  a  portion  of 
section  5  of  the  act  of  June  27,  1902.  I  have  in  my  hands — ^it  is 
from  my  own  library,  so  I  can  not  give  it  to  you — ^laws  and  treaties 
by  Kappler,  vol.  1,  marked  **Laws,  second  edition.''  Your  com- 
mittee will  have  access  to  it. 

The  Chairman.  What  year  is  that  ? 

Mr.  McDonald.  It  seems  to  have  been  printed  by  the  Govern- 
ment Printing  Office  in  1904.  On  jiages  759  and  740  Congress  has 
definitely  and  in  detail  directed  the  manner  in  which  all  pine  shall  be 
sold..  .       ' 

Galling  your  attention  now  to  this  same  subject  of  fraud  'I  read 
from  a  portion  of  the  report  of  the  Subcommittee  of  the  Committee 
on  Expenditures  in  the  Interior  Department,  which  bears  date  Feb- 
ruary 2,  1912,  and  this  partis  marked  ''17,  page  946''/  if  I  am  correct. 
At  tnat  time,  Mr.  Chau'mah  and  gentlemen  of  the  committee,  it  was 
proposed  to  dispose  of  some  of  £ne  Indian  pines  and  the  advertise- 
ihent,  as  I  recioilect  it-^-or  as  I  am  advised — provided  that  the  timber 
should  be  sold  and  payment  made  therefor  according  to  what  we 
call  bank  scale,  sts  provided  in. this  act— or  similarly.  Now  there  was 
opposition  made  to  that  plan  and  the  opposition  came  from  Mr. 
Iroaulieu — not  Mr.  Gus  Beaulieu,  so  that!  may  not  confuse — and 
Mr.  Bcrr  L.  Fairbanks,* and  on  these  two  pages,  946  and  947  the  matter 
discussed  in  Mr.  Gus  Beaulieu^s  testimony,  as  I  understood  it,  \vas 
given  imder  oath,  and  you  will  learn  from  that  that  they  did  not  wish 
the  timber  sold  and  paid  for'  according  to  bank  scale,  preferring  the 
other  method  of  paying  for  it  by  estimate  or  in  sotne  other  way,  con- 
tractj^  lump  price  or  something,  and  these  two  gentlemen,  as  I  recollect 
it,  went  to  St.  Paul  and  met  ^nator  CJapp,  and  upon  their  representa- 

173731—20 ^20 
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tions  that  that  manner  of  selling  timber  according  to  bank  scale  wouh 
work  an  injustice  upon  the  Indians,  some  steps  were  taken  wherebi 
Senator  Clapp  used  nis  influence  on  the  Secretary  of  the  Interior  am 
the  bids  were  held  up,  and  I  do  not  know,  although  it  is  all  discloset 
in  this  proposition 

The  CHAiRBfAN  (interposing).  Will  you  explain  as  concisely  as  posi 
sible  what  the  term  ^'bank  scale''  means  ? 

Mr.  McDonald.  I  think  I  can  best  do  that  by  reading  this  statute*; 
It  is  covered  by  a  statute,  and  I  will  read  it  hurriedly.  This  relatH 
to  the  sale  and  is  an  amendment,  if  the  committee  please,  to  the  ac^ 
approved  January  14,  1889.     That  is  the  Nelson  Act: 

Before  being  removed  from  the  tract  from  which  they  are  cut,  all  iocs  cut  hereund^^ 
shall  be  stamped  and  bark  marked — that  is,  stamped  on  the  end  wiui  a  big  hammf^ 
which  drives  the  fiber  in  and  makes  an  indentation  bearing  the  mark  they  use  as  (ha^ 
mark — shall  be  stamped  and  bark  marked — which  is  done  by  an  ax  cutting  whatever 
mark  upon  the  outside  they  want — bark  marked  by  the  logger  and  numbered— thaj 
is,  ^ach  log  is  numbered — and  scaled  by  competent  and  experienced  scalers  to  N 
appointed  by  the  Secretary  of  the  Interior  and  paid  such  reasonable  salaries  as  may  b« 
fixed  by  him.  Such  scalers  shall  keep  in  suitable  books  for  reference  a  record  of  thfi 
marks,  also  a  complete  list  of  the  number  of  hauled  logs  with  the  scale  of  each  log  !»et 
opposite  its  number;  that  is,  log  No.  1  would  be  white  pine.  16  feet  long  8  inches  in 
diameter  at  the  top  and  contain  32  feet  of  timber.  That  is  put  in  a  book.  Also  a  com^ 
plete  list  and  number  of  all  logs  with  the  sale  of  each  log  set  opposite  its  number,  said 
scale  books  to  be  open  to  the  inspection  of  the  check  scaler  or  to  any  authorized  Gov- 
ernment representative  at  all  times,  and  said  logs  shall  be  landed  separately  from  all! 
other  logs,  and  the  title  to  said  logs  shall  remain  in  the  United  States  for  the  benefit  oi 
the  Indians,  and  said  logs  shall  not  be  removed  from  the  place  of  landing  until  the  pur- 
chase price  s^eed  upon  shall  be  fully  paid  to  such  oflScer  of  the  Indian  department  as 
shall  be  designated  by  the  Secretary  of  the  Interior  to  account  for  and  receive  the 
same;  and  the  Secretstry  of  the  Interior  may,  at  the  request  of  the  chiefs  of  the  said 
bands  or  tribes  of  Chippewa  Indians  of  the  State  of  Minnesota  interested  in  the  said 
timber  sale,  appoint  check  scalers  to  vexify  and  inspect  the  work  of  the  Govero- 
ment  scalers,  the  said  check  scalers  to  be  designated  by  the  said  chiefs  and  paid  out  uf 
the  funds  of  the  Indians  such  reasonable  compensation  as  may  be  fixed  by  the  Secre- 
tary of  the  Interior. 

The  Chairman.  That  is  sufficient. 

Mr.  McDonald.  Now,  passing  on  hurriedly,  touching  this  question 
of  frauds  upon  the  White  Earth  Indians,  the  testimony  taken  in  the 
Graham  investigation  disclosed  that  after  the  adoption  of  the  Clapp 
amendment  there  was  great  activity  among  those  who  were  seeking  to 
secure  these  lands,  and  there  was  a  limiber  company — the  record  dis- 
closes the  name — the  Nichols-Chisholm  Lumber  Co.,  operating  in 
that  locality,  with  its  mill — I  don't  know  where  the  mill  was  located. 
It  appears  from  this  testimony  that  Mr.  Fairbanks — ^Benjamin  L. 
Fairbanks — now  a  member  of  this  general  council  and  very  active  in 
this  proposition,  was — this  is  the  testimony  of  Gus  H.  Beaulieu,  who 
was  then  also  connected  with  this  council — they  were  then  in  the 
employ,  each  of  them,  of  the  Nichols-Chisholm  Limiber  Co.,  receiving 
$100  a  month  added  time  when  the  Indians — when  I  speak  of  the 
Indians,  I  speak  of  these  people  that  you  listened  to  here — the 
Indians  supposed  that  these  men  were  acting  in  their  interest  and 
giving  them  advice  at  a  time  when  they  were  drawing  tlOO  a  month 
salary  from  the  Nichols-Chisholm  Lumber  Co. 

The  Chairman.  The  Chair  is  sorry  to  state  to  the  gentleman  that 
his  time  has  expired,  and  he  will  be  permitted  to  revise  and  extend 
his  remarks  under  the  suggestion  made  yesterday. 

Mr.  McDonald.  And  u  the  chairman  pleases,  as  I  am  abliged  to 
leave  for  home  to-night,  and  if  I  can  have  a  few  days  to  do  that! 


Digitized  by  LjOOQ  IC 


OHIFPEWAS  OF  MINNESOTA.  307 

The  Chaikman.  You  can  have  10  days.     Is  that  enough? 

Mr.  McDonald.  Yes;  thank  you. 

(Mr.  McDonald's  written  statement  follows:) 

At  the  time  of  taking  a  recess  interrupting  my  statements,  I  had  referred  to  the  fact 
that  at  a  secret  meeting  of  the  so-called  general  council  of  Chippewa  Indians  of  Minne- 
sota held  at  White  Earth  June  12-14,  1915,  a  resolution  was  passed  urging  Congress  to 
appropriate  from  the  funds  belonging  to  the  Chippewa  Indians  of  Minnesota  about 
$110,000,  of  which  about  946,000  was  to  go  to  the  benefit  of  Gus  Beaulieu  and  the 
remainder  to  Beo^tadn  L.  Fairbanks  and-  others.  When  this  information  came  to 
the  attention  of  James  1.  Coffey,  then  a  le^lative  committeeman  of  that  general 
coandl,  he  immediately  addressed  a  communication  to  a  number  of  the  headmen  and 
representatives  of  the  general  council  calling  attention  to  the  fact  that  a  bill  carrying 
such  appropriation  of  Indian  funds  had  been  presented  to  Congressman  Lindberg,  of 
Biinneeota  and  that  there  was  being  circulated  amongst  the  members  of  Congress  a 
written  argument  in  the  form  of  a  pamphlet  favoring  the  passage  of  such  legislation. 
The  Indians  became  very  much  excited  and  expressed  their  greatest  opposition  to  this 
appropriation  of  the  funds  of  the  Chippewa  Indians  of  Minnesota.  This  opposition 
grew  until  a  meeting  was  called  of  all  the  headmen  of  tribes  or  bands  of  Chippewa 
Indians  of  Minnesota  as  well  as  many  representatives  of  the  said  general  council. 

That  written  notice  of  the  charges  preferred  against  Mr.  Morrison,  Fairbanks,  and 
others  was  duly  given  to  each  of  them,  but  that  none  of  them  appeared  at  said  council 
meeting. 

That  this  meeting  was  held  at  the  Indian  Village  of  Ball  Club,  Itasca  County,  Minn., 
on  the  25th  day  of  April,  1918.  It  was  called  for  the  purpose  of  discussing  and  inves- 
tigating the  alleged  unauthorized  acts  of  John  G.  Morrison,  jr.,  president  of  the  General 
Council  of  Chippewa  Indians  of  Minnesota,  and  the  other  officers  that  were  in  any 
manner  connected  with  the  attempt  to  rob  the  Indian  funds.  There  were  present 
at  this  meeting  a  very  large  representation  of  Indians.  Each  reservation  was  repre- 
sented with  the  exception  of  Grand  Portage  and  Nett  Lake,  and  said  meeting  was 
duly  organized,  Edward  M.  Wilson  being  elected  chairman  of  the  council  and  James 
A.  Wakonabo  secretary.  That  the  general  council  unanimously  adopted  the  follow- 
ing resolutions: 

RESOLUTION    I. 

Whereas  this  council  represents  the  majority  of  the  Chippewa  Indians  of  Minnesota, 
and  therefore  it  is  hereby  declared  to  be  the  general  council  of  all  the  Chippewas  of 
Minnesota. 

RESOLUTION   3. 

Whereas  certain  charges  have  been  filed  by  James  I.  Coffey,  at  this  general  council 
of  all  Chippewas  of  Minnesota,  against  John  G.  Morrison,  jr.,  president  of  the  general 
council,  and  John  W.  Carl,  B.  L.  Fairbanks,  Henry  W.  Warren,  Frank  B.  Beaulieu, 
E.  J.  Warren,  Geoige  A.  Berry,  William  Potter,  and  Nay-she-kay-we-gah-bow,  as 
violating  the  constitution  and  by-laws  of  the  General  Council  of  the  Chippewa  Indi- 
ans of  Minnesota,  and  the  resolutions  of  said  general  council,  in  promoting  le^iMation, 
as  attorneys  and.  legislative  committeemen  of  said  Chippewa  Indians  of  Mmnesota, , 
which  was  calculated  to  the  injiuy  and  loss  of  said  Chippewa  Indians  of  Minnesota, 
as  evidenced  in  the  resolutions  of  said  general  council  and  the  bills  H.  R.  8841,  H.  R. 
8696,  8.  3116,  8.  3654;  and 

Whereas  said  charges  are  proven  to  be  true  by  said  resolutions,  and  said  bills  intro- 
duced in  the  Congress  of  the  United  States;  now,  therefore,  it  is  hereby 

Reaohed,  That  said  charges  are  accepted  as  true  in  their  entirety,  and  said  John  G. 
Morrison,  jr.,  John  W.  Carl,  B.  L.  Fairbanks,  Henry  W.  Warren,  Frank  D.  Beaulieu, 
E.  J.  Warren,  George  A.  Berry,  William  Potter,  and  Nay-she-kay-we-gah-bow,  are 
guilty  of  the  acts  charged.    And  be  it  further 

Resolved  J  That  John  G.  Morrison,  jr.,  John  W.  Carl,  B.  L.  Fairbanks,  Henry  W. 
Warren,  Frank  D.  Beaulieu,  E.  J.  Warren,  George  A.  Berry,  William  Potter,  and 
NaynBhc-kay-we-gah-bow  be,  and  they  are  hereby,  removed  from  the  offices  they  are 
now  holding  in  the  general  council  of  the  Chippewa  Indians  of  Minnesota,  and  that 
said  officers  and  men  herein  above  named  shall  hereafter  and  forever  be  barred  from 
holding  seats  and  voting  in  the  general  coimcil  of  Chippewa  Indians  of  Minnesota. 

RESOLUTION  3. 

Whereas  Paul  H.  Beaulieu  is  found  to  be  in  sympathy  with  the  John  G.  Morrison, 
jr.,  gaag,'««iid«t)liersl6ffe<is-herehv  removed- from  the  office  or  secretary  of  the  general 
council  of  Chippewa  Indians  of  Minnesota. 
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RBBOLTTTION  4. 

Whereas  the  so-called  claims  commisBion  was  created  and  organized  on  the  12t 
day  of  June,  1915,  at  White  Earth,  Minn.,  and  was  created  under  mudulent  conditioz 
for  a  fraudulent  {nurpose,  and  it  is  therefore  declaied  to  be  fraudulent  and  is  tberpfoi 
declared  to  be  void. 

RESOLUTION  6. 

Whereas  it  is  hereby  resolved  that  James  I.  Oofifey  is  herebv  chosen  and  elected  i 
president  of  the  general  coimcii  of  the  Chippewa  Indians  of  Minnesota  in  the  pbce  c 
John  G.  Morrison,  jr.,  and  be  it  further  resolved  that  Benjamin  Caswell  is  hereb 
chosen  and  duly  elected  as  vice  president  of  said  general  council;  and  he  it  furthe 

Resolved,  That  Chas.  Bango  is  hereby  chosen  and  elected  as  secretary  of  eud  genera 
council,  providing  he  is  in  position  to  accept  and  devote  his  time  to  the  pontion. 

RESOLUTION  0. 

Whereas,  Be  it  resolved  by  the  general  coimcil  of  all  the  Chippewa  Indian^)  of  Minn<* 
Bota,  held  at  Ball  Club,  Minn.,  on  the  25th  day  of  April,  1918,  that  two  supeni^^r 
from  Washington,  D.  C,  be  present  at  the  next  general  council  of  all  the  Chippew; 
Indians  of  Minnesota,  to  be  held  at  Bemidji,  Minn.,  in  July,  1918.  One  shall  >'i 
selected  by  the  Commissioner  of  Indian  Affairs,  and  the  other  one  shall  be  fleeted  b^ 
the  Board  of  Indian  Commi"«ionera. 

On  motion  duly  made  and  seconded  and  carried  by  unanimous  vote  of  all  deleirat^* 
present,  that  the  proceediuKS  of  this  general  council  of  all  Chippewas  of  Miiue'Y't 
oe  printed  and  copies  furnished  to  all  Congressmen,  Senators,  and  the  D^>aitmeDt » 
the  Interior. 

On  motion  duly  made  and  Feconded,  and  carried  by  unanimous  vote  of  all  dele&rate^ 
(standing),  an  adjournment  was  taken  and  the  council  was  closed  by  the  chainnan. 

That  said  John  G.  Morrison,  jr.,  as  president,  and  Pftul  H.  Beaiilieu  were  adv'i^^l 
of  the  action  of  said  council  in  removing  them  from  said  office. 

That  thereafter,  and  on  the  14th  day  of  May,  1918,  there  wa**  is&ued  bv  Jame-  I 
Coffey,  president  of  the  newly  organized  general  council  of  Chippewa  Indian'*  <•! 
Minnesota,  a  call  or  notice  of  th^  sixth  annual  meeting]:  of  the  general  council  of  rfaii*- 
pewa  Indians  of  Minnesota  to  be  held  at  Bemidji  beginning  on  the  9Ui  day  of  July. 
1918.  That  this  notice  designated  the  number  of  delegates  that  should  be  electe<i 
from  each  of  the  reservations;  that  thereafter  elections  were  held  on  eadi  reeervatioD 
on  the  first  Tuesday  of  June,  1918,  at  which  time  delegates  were  elected  to  attend  ^id 
general  council ;  that  John  G.  Morrison,  jr.,  persisted  in  continuing  to  act  as  president  "i 
the  general  council  of  Chippewa  Indians  of  Minnesota  and  disregarded  the  action  of  th** 
Chippewa  Indians  of  Mmnesota,  represented  by  their  chiets  and  head  men.  and 
issued  a  notice  of  electi  ^n  of  delegates  and  holding  of  the  council  at  the  same  time  ami 
place  as  that  named  in  the  notices  or  calls  issued  by  Jame?  I.  Coffey;  that  said  Jame- 1 
Coffey,  acting  as  president  of  said  generral  council  of  Chippewa  Indians  of  Miane^tJ. 
pursuant  to  the  action  taken  at  Ball  Club  provided  the  city  hall  of  the  citv  of  Benudji 
as  the  place  of  aspembly  for  the  delegates  elected  persuant  to  his  call;  that  previtu- 
to  9  a.  m.  of  the  9th  day  of  July,  1918,  the  delegates  so  elected  pursuant  to  Mr.  Coff*')  - 
call  appeared  at  the  city  hall  and  called  on  the  custodian  for  the  key  and  were  adW^ed 
that  the  key,  three  days  before,  had  been  delivered  to  John  G.  Morrison,  jr.,  but  thai 
they  would  locate  him  and  have  the  hall  opened  up. 

That  said  Coffey  and  delegates  remained  until  10.30  o'clock;  that  said  city  hall  wa* 
not  opened;  that  naid  John  G.  Mossiron,  jr.,  did  not  appear,  and  it  is  believed  b^  i^if 
Indians  that  John  G.  Morrison,  jr.,  had  surreptitiously  gotten  the  key  to  the  buildiiL' 
and  prevented  meeting  of  the  elegate?  that  were  in  attendance  pursuant  to  the  riii 
of  Mr.  Jame^  I  Coffev;  that  after  waiting  from  9  a.  m.  until  10.30  a.  m.  the  delegato- 
adjourned  from  the  city  hall  to  the  Elko  Theater,  in  the  city  of  Bemidji,  and  there  b^-U 
their  general  council  of  Chippewa  Indians  of  Minnesota;  that  said  council  meeiin: 
was  organized  by  electing  a  prending  officer  and  secretary,  and  such  proceeding.^  ^^ 
had  that  a  resolution  was  adopted  confirming  in  every  particular  the  action  of  tk 
meeting  preyiou^^ly  held  at  Ball  Club  April  25,  1918. 

That  at  said  meeting  there  wa?  also  unanimously  pasred  resolution  No.  8,  as  follow:" 

''Be  it  resolved.  That  the  legislative  committee  obtain  an  act  by  the  United  Statf^ 
Congress  for  the  appropriation  of  $10,000  for  the  expenses  of  the  delegate-*  rf  the 
general  council  ana  for  the  expenses  and  compensation  of  the  legislative  oonrniitt** 
for  the  year  ending  June  30,  1919.     Said  fund  to  he  available  until  exhausted." 

That  there  were  present  at  the  said  meeting  of  the  general  council  of  (Tiipi**^ 
Indians  of  Minnesota  67  delegates  from  White  Earth,  2  from  Fond  du  Lac.  12  ir>»D> 
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WiimibegQc>M*4h,  13  from  Leech  Lake,  4  from  Cass  Lake,  12  from  White  Oak  Point » 
and  5  from  Boi«  Fort  or  Nett  Lake,  or  in  all,  115  deleagtea.  That  said  delegates  of  said 
{^fnen&l  council  were  unanimous  in  their  opposition  to  the  efforts  of  the  raid  John  G. 
MrarisoB,  jr.,  Ben  L.  Fairbanks,  Paul  H.  feeaulieu,  and  others,  to  have  them  recog- 
ni7fHl  a^  the  representative:*  of  the  General  Council  of  Chippewa  Indians  of  Minnesota. 
That  alter  the  said  delegation  had  left  the  front  of  the  city  hall  to  go  to  the  Elko 
Th€>ater,  John  G.  Morrison,  jr.,  and  others  acting  with  him  appeared  at  the  city  hall 
and  held>  what  they  clainp^d  to  be,  a  meeting  of  the  general  council  of  Chippewa 
Indians  of  Afinnesota  and  pretended  to  elect  omcers  and  appoint  committeemen  the 
flanie  aa  had  been  done  by  the  other  meeting  held  at  the  Eklo  Theater.  That  the 
general  council  held  in  the  Elko  Theater  became  known  and  is  now  usually  referred 
tu  a&  Council  of  ^Chippewa  Indians  and  the  council  meeting  held  at  the  city  hall  and 
presided  over  by  John  G.  Morrison,  jr.,  is  usually  referred  to  by  the  Chippewa  Indian, . 
a*  the  council  of  mixed  or  half  breeds.  That  in  May.  1919,  James  I.  Coffey,  as  president 
of  tho  general  council  of  Chippewa  Indians,  usually  referred  to  as  the  council  of 
Chippewa  Indians,  issued  a  notice  or  call  for  election  of  delegates  and  also  of  the  annual 
general  councils  of  Indians.  That  thereafter  and  on  or  about  the  2d  day  of  June, 
1919,  there  was  suggested  by  the  Commissioner  of  Indian  Affairs  the  advicibility  of 
taking  some  steps  to  illiminate  the  factional  controversy  between  the  so-called 
Chippewa  Indians  represented  by  James  I.  Coffey  as  their  president  and  the  so-called 
mixed  bloods  or  half  breeds  represented  by  John  G.  Morrison,  jr.,  as  their  presidents 
and  it  was  suggested  that  the  next  general  council  should  be  held  at  Cass  Lake,  Minn. 
That  while  James  I.  Coffey,  president  of  the  council  of  Chippewa  Indians,  knew  that 
such  would  be  in  violation  of  the  laws  of  his  organization,  but  yielder  to  the  su^estion 
of  the  commissioner  and  thereafter  there  was  issued  an  order  or  call,  under  the  direction 
of  the  CommisBioner  of  Indian  Affairs,  for  a  meeting  to  be  held  at  Cass  Lake  in  which 
it  was  suggested  each  faction  should  participate.  .  That  in  reference  to  the  meeting 
held  on  Wnite  Earth  Reservation  to  elect  delegates  to  such  general  council  the  rules 
and  regulations  of  the  general  council  of  Chippewa  Indians  of  Minnesota  were  not 
observed  or  followed  in  any  particular.  Nor  was  it  held  according  to  the  customs 
of  the  Chippewa  Indians  upon  their  reservation. 

That  saia  meeting  was  packed  and  absolutely  under  control  and  domination  of 
Ben  L.  Fairbanks  and  his  associates  and  was  not  a  fair  election  and  the  dele^tes 
selected  were  not  the  choice  of  iJie  Chippewa  Indians  of  that  reservation.  That 
said  packing  of  said  meeting  and  the  control  and  domination  thereof  was  protested 
against  as  being  illegal,  but  without  any  avail  or  effect  and  thereupon  262  Indians 
aroee  in  a  body  and  left  the  meeting  place  and  organized  another  meeting  and  selected 
62  delegates  to  attend  the  meeting  called  for  Cass  I^ke.  That  thereafter  and  on  the 
9th  day  of  July,  1919,  the  delegates  assembled  at  Cass  Lake,  were  called  to  order  by 
Walter  F.  Dickens,  who  had  been  designated  by  the  Indian  conuniasioner  to  conduct 
such  meeting*  lliat  said  action  was  m  violation  of  the  constitution,  by-laws,  and 
aistom  of  the  gen^ul  council  of  Chipx>ewa  Indians  of  Minnesota.  That  the  said 
Walter  F.  Dickens,  acting  as  representative  of  the  Indian  commissioner,  assumed 
unto  himself  the  rignt  to  determine  who  were  t^e  qualified  delegates  from  the  different 
reiiervations  and  announced  that  fact  and  the  result  of  his  determination.  That 
there  were  then  present  two  delegations  from  White  Earth  each  contending  to  be  the 
duly  elected  and  qualified  delegates  to  that  meeting;.  Delegates  sitting  in  that 
meeting  uncontested  insisted  upon  the  appointment  of  a  committee  on  credentials 
and  that  the  question  of  which  of  the  contesting  delegations  from  White  Earth  should 
he  allowed  to  set  at  this  meeting  be  submitted  to  it.  This  was  in  strict  conformity 
with  ^e  by-laws  adopted  by  the  general  council  and  recognized  by  the  organization 
and  Mr.  I&ckens  presiding,  refused  to  recognize  the  uncontested  delegations  and 
declared  them  out  of  order  and  refused  to  allow  them  to  speak  and  announced  that  the 
dele^tes  from  White  Earth  represented  by  the  Beaulieu  and  Fairbanks  faction  would 
be  seated  and  ordered  the  rest  to  leave  the  room.  Thereupon  all  of  the  contesting 
delegates  aa  well  as  delegates  from  other  reservations  withdrew  from  that  meeting 
place  and  proceeded  to  we  city  hall,  adjoining  there,  and  they  organized  with  a 
chairman,  secretary,  and  inter|)reter.  That  there  were  then  present  in  the  said  meeting, 
at  least  97  delegates  that  had  withdrawn  from  the  other  meeting.  That  they  proceed ea 
to  elect  their  officers,  to  pass  resolutions  and  transact  such  business  as  pertained  to 
the  affairs  of  Chippewa  Indians  of  Minnesota.  That  Benjamin  Caswell,  the  gentle- 
man who  has  appeared  before  your  councij  for  the  Chippewa  Indians  of  Minnesota, 
ai  its  preadent,  John  Broker  of  White  Earth  Reservation  as  vice  president  were  elected 
as  was  also  an  executive  committee  as  provided  for  by  its  constitution  and  that  this 
organization  now  represents  over  80  per  cent  of  the  Cnippewa  Indians  of  Minnesota, 
and  about  10  to  15  per  cent  of  the  so-called  mixed  bloods  or  half  breeds.  Your  com- 
mittee will  recall  tlu^t  Mr.  Frank  H.  Beaulieu  in  his  statement  to  your  committee  the 
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other  day  said  that  when  he  was  told  by  Mr.  Dickens  of  the  program  cf  holHin?  a 
joint  meeting,  that  Dickens  stated  to  him  that  the  mixed  bloods  oug^t  to  be  ahl^  uy 
overpower  the  Chippewa  Indians  by  marshaling  a  sufficient  number  of  thw  friend-" 
What  followed  this  suggestion  was  in  keeping  with  the  political  tricks  of  Tammanv 
HalK  Chicago  or  St.  Paul. 

That  at  the  opening  of  this  hearing  it  was  represented  by  Mr.  Bal linger  that  he  spok^ 
for  all  of  the  Indians  of  Minnesota.  This  statement  was  piade  in  the  presence  and 
hearing  of  Mr.  B.  L.  Fairbanks  and  others  supporting  Mr.  Ballinger.  We  know  that 
Mr.  Fairbanks,  Mr.  Morrison,  Mr.  Beaulieu,  and  others  supporting  Mr.  Ballinger. 
and  we  believe  that  Mr.  Ballinger  well  knew  that  on  the  13tn  day  of  July,  1918,  the 
delegates  from  the  Red  Lake  Agency  consistiii^  of  Nathan  J.  H^id,  who  has  appeared 
before  your  committee,  Peter  Sitting,  John  English,  Joseph  C.  Roy,  Peter  Gra\'ee. 
who  has  also  appeared  before  you,  ray  she  ge  shig,  Ah  je  dum  o,  Joseph  Jourdain. 
O  dah  waunce,  No  din,  and  Kay  gway  dub  e  tung  withdrew  from  said  council  then 
being  held  at  Bemidji  and  addressed  to  them  this  communication: 

Rbd  Lake  Indian  Reservatiok, 

Red  Lake,  Minn,,  July  1$,  1911^. 
To  the  General  Council  op  Minnesota, 

Chippewas  in  ses^ioUy  Bemidji,  Minn. 

Ladies  and  Gentlemen:  This  communication  to  your  council  now  in  semon  in 
the  city  of  Memidii,  Minn.,  is  to  advise  your  council  that  the  Red  Ijake  Band  of  Cl^ip- 
pewa  Indians  of  the  State  of  Minnesota,  through  their  delegates  of  whom  have  signed 
this  notice,  that  they  have  decided  to  sever  their  relations  to  your  council  and  do  not 
further  recognize  your  said  council  as  a  medium  for  the  transaction  of  their  tribal  mat- 
ters and  affairs  before  the  Indian  Department  and  the  Congress  of  the  United  Stat«». 
They  without  doubt  having  more  confidence  for  justice  and  iair  play  from  the  Govern- 
ment than  they  would  expect  from  your  council,  which  is  controlled  by  men  who 
are  fully  competent  as  white  men,  and  who  seem  to  ignore  the  real  conditions  of 
lesser  competent  Indians  of  the  different  bands  of  the  Minnesota  (Tiippewae,  and  who 
have  assumed  to  take  advantage  of  the  Rod  Lake  Band  by  attempting  to  have  (^on- 
gross  enact  laws  inconsistent  to  present  laws  enjoyed  by  Uie  Red  Lake  Band.  We, 
the  undersigned,  therefore,  without  any  regret  whatsoever  for  ourselves  and  in  be- 
half of  the  Red  Lake  Band,  have  caused  this  to  be  a  matter  of  written  record  for  your 
information  and  that  of  the  protector  and  refuge  of  the  Red  Lake  Indians,  the  United 
States  Government. 

That  thasaid  Fairbanks  and  his  associatos  and  Mr.  Ballinger  well  knew  that  on  the 
18th  day  of  July,  1918,  that  there  was  held  on  the  Red  Lake  Reservation  a  general 
council  of  Indians  of  the  Red  Lake  board  to  consider  matters  involved  and  the  action 
of  the  said  John  G.  Morrison,  jr.,  Fairbanks,  and  Beaulieu,  and  the  withdrawal  of 
that  delegation  of  the  general  council  of  Chippewa  Indians  of  Minnesota.  That  not- 
withstanding  their  knowledge  of  said  action  said  John  G.  Morrison,  jr.,  as  president, 
Gus  Beaulieu,  as  secretary,  Ben  Fairbanks,  and  others  as  other  officers,  ana  tiie  said 
Webster  Ballinger,  have  insisted  that  they  are  representatives  of  all  the  Chippewa 
Indians  of  Minnesota.  That  it  must  have  occurred  to  your  committee  that  these  rep- 
resentations were  made  for  the  purpose  of  misleading  it.  That  action  is  now  pending 
in  the  district  court  for  Itasca  County,  State  of  Minnesota,  brought  by  John  G.  Mor- 
rison, jr.,  to  determine  whether  the  organization  of  which  he  claims  to  be  the  pi^dent 
or  the  organization  of  which  Mr.  Benjamin  Caswell  claims  to  be  president  riiall  be 
permitted  to  use  the  name  ^of  General  Council  of  Chippewa  Indians  of  Minnesota, 
That  the  Caswell  organization  is  duly  incorporated. 

That  in  said  action  an  answer  was  interposed  on  the  20th  day  of  December,  1919, 
setting  up  all  the  facts  relating  to  the  organization  of  the  general  council  of  Chippewa 
Indians  of  Minnesota,  of  which  Mr.  Benjamin  Caswell  is  president.  That  no  reply 
has  been  served  to  their  answer  and  all  allegations  remain  admitted. 

That  the  committee  reprint  of  H.  R.  12103,  as  now  converted  in  the  two  bills,  H.  R. 
12972  and  H.  R.  12873,  are  objectionable  amongst  other  things  as  follows:  Section  I 
of  H.  R«  12973  is  objectionable  for  the  reason  that  it  provides  for  the  appointment 
of  a  commission,  one  of  whom  will  be  named  bv  the  so-called  ^neral  council  of  Chip- 
pewa Indians  of  Minnesota.  This  bill  was  draned  by  Mr.  Ballinger  and  his  afleociatet>, 
and  they  intend  that  their  general  council  of  Chippewa  Indians  of  Minnesota  shall 
be  thus  recognized  and  that  they  shall  appoint  one  commissioner  and  that  the  gen- 
eral council  of  Chippewa  Indians  of  Minnosota  (Inc.),  who  represent  more  than  one- 
half  of  the  whole  Indian  population,  shall  have  no  representation.  Relating  to  the 
appointment  of  that  commission  there  are  now  from  200  to  500  persons  seeking  to  be 
placed  upon  the  rolls  of  the  Chippewa  Indians  of  Minnesota;  many  of  theee  are  not 
entitled  to  such  enrollment.  We  charge  the  fact  to  be  that  the  so-called  Morrison 
general  council  will  appoint  members  upon  the  enrollment  conunittee  htvorable  to 
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placing  upon  the  rolls  peraonB  who  are  not  entitled  to  be  placed  there  and  that  such 
cooduct  is  part  of  their  present  scheme  and  motive  of  their  efforts,  and  it  is  in  keeping 
with  the  manner  in  which  the  mixed  bloods  overflowed  the  White  Earth  Reservation 
and  made  possible  the  great  Indian  frauds  there.  Practically  all  of  the  1,400  Indians 
on  the  Red  Lake  Reservation  are  absolutely  against  the  Morrison,  Fairbanks,  and 
Beaulieu  factions  having  anything  to  do  with  naming  a  member  of  the  enrollment 
ccmunisfdon  provided  for  in  section  1. 

Section  1  is  also  objectionable  for  the  reason  that  it  recognizes  blood  status  as  basis 
of  claf«iflcation  as  competent  or  incompetent  mixed  persons.  The  Chippewa  Indians 
believe  that  there  are  many  incompetent  mixed  bloods  who  should  not  be  on  the  rolls 
i>f  coxnpetents,  and  that  they  believe  that  there  are  some  full -bloods  that  should  be 
on  the  rolls  of  competents.  They  believe  that  the  classification  of  competents  and 
incompetents  should  not  be  based  upon  blood  status,  but  should  be  based  upon  edu- 
cation, knowledge,  judgment,  competency,  fitness,  and  environments.  Tne  Cliip- 
pewra  Indians  fully  believe  that  if  section  1  is  enacted  into  a  law  frauds  and  sharp 
practices  will  result  in  the  loss  to  the  Indians  of  three-fourths  of  the  property  that 
may  be  distributed  to  the  Indians  or  mixed  bloods  under  this  section  1.  The  Mor- 
rison, Fairbanks,  and  Beaulieu  faction  have  held  out  to  the  Indians  that  if  this  bill 
becomes  a  law  they  will  receive  large  quantities  of  money.  As  the  old  Indian  from 
I..eech  Lake  who  appeared  before  your  commission  was  about  to  take  the  train  at 
Fedcaal  Dani  to  come  to  Washington,  a  relative  of  Ben  L.  Fairbanks  accosted  him 
and  urged  him  to  support  this  legislation,  for  the  reason  that  he  would  get  a  large 
amount  of  money.  This  may  influence  some  of  the  Indians.  Many  of  them  under- 
stand, however,  that  getting  'monev  and  keej)ing  it  are  two  different  things.  Instead 
of  passing  section  1  Congress  should  pass  legislation  providing  for  the  purging  of  the 
present  rolls  of  these  illegal  names  thereon.  It  may  be  contended  that  the  matter 
has  been  settled.  We  do  not  so  understand  either  the  decision  of  the  Secretary  of 
the  Interior  or  the  decision  of  the  Court  of  Claims  referred  to  by  the  council  for  the 
Morrison  faction. 

Section  2  is  objectionable,  among  other  things,  for  the  reason  that  there  are  many 
Indians  allotted  in  the  neighborhood  of  the  lands  set  apart  as  forest  reserves,  such 
Indians  receiviing  an  allotment  of  about  80  acres.  The  White  Earth  Indians  receive 
allotments  of  160  acres.  It  is  proposed  to  give  Red  Lake  Indians  allotments  of  160 
acres.  It  is  only  fair  to  the  Indian  living  in  and  adjoining  to  the  forestry  lands 
that  if  these  lands  are  restored  to  the  Indians  those  living  in  that  locality  who  have 
received  but  80  acres  should  be  permitted  to  take  of  these  lands  an  aditional  80 
allotment.  This  section  of  this  bill  would  commit  an  outrage  upon  the  Indian  so 
situated.  This  is  also  objectionable  for  the  reason  that  it  recognizes  the  mixed  bloods 
or  half-breeds  general  council  of  Indians  and  permits  it  to  designate  appraisers  to 
appraise  lands  that  are  to  be  sold  which  ought  to  be  allotted  to  the  neighboring 
Chippewas.  This  section  is  also  objectionable  for  the  reason  that  the  terms  are  such 
an  to  invite  speculators  instead  of  actual  settlers.  The  State  of  Minnesota  sells 
adjoining  lands  on  at  least  20  years'  time,  with  interest  at  5  per  cent  or  less,  and 
the  lumber  companies  sell  their  lands  on  20  years'  time,  with  interest  at  5  per  cent. 
Those  who  drafted  this  bill  evidently  had  in  mind  creating  by  legislation  conditions 
where  many  men  could,  to  the  exclusion  of  others,  secure  the  cream  of  the  Indian 
lands. 

Section  3  is  objectionable  for  the  reason  that  there  is  no  occasion  for  the  conveyance 
by  the  Secretary  of  the  Interior  or  by  the  general  council  of  Chippewa  Indians  of 
Minnesota,  aa  provided  for  in  section  3  of  H.  R.  9924,  of  any  lands  now  reserved  or 
used  for  school  purposes  for  the  Indians.  These  lands  that  are  reserved  and  not 
used  should  be  sold  or  leased  as  other  Indian  property.  These  lands  used  for  school 
purposes  should  certainly  not  be  conveyed  to  the  State.  The  Chippewa  Indians 
whom  I  represent,  as  well  as  the  Chippewa  Indians  of  the  Red  Lake  Reservation, 
are  firm  in  their  belief  that  they  should,  and  they  insist  upon  retaining  the  Indian 
schools  at  Leech  Lake,  White  fearth,  and  Red  Lake  Reservations  until  conditions 
change  and  better  schools  are  otherwise  provided.  The  Indians  I  represent,  as 
well  as  the  Red  Lake  Indians,  denounce  as  wrongdoers  the  persons  who  drafted 
section  3  of  H.  R.  9924,  which  provided  that  the  general  council  of  Chippewa  Indians 
of  Minnesota  would  be  authorized  to  convey  to  the  State  of  Minnesota  property  held 
by  the  United  States  Government  in  trust  for  the  Chippewa  people.  We  feel  that 
the  men  who  conceived  this  idea  are  worthy  of  a  most  complete  condemnation. 

Section  4  is  a  most  objectionable  provision.  It  applies  to  only  the  Leech  Lake 
and  Red  Lake  Reservations,  as  I  understand  it.  Recently  action  was  suggested  to 
require  the  Indian  Bureau  to  cancel  the  licenses  or  permits  of  the  Chippewa  Indian 
Trading  Co.,  of  which  John  G.  Morrison,  jr.,  is  president,  and  B.  L.  Fairbanks  to 
trade  upon  any  portion  of  the  Red  Lake  Heservation.    As  I  understand  it,  the  Chip- 
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pewa  Trading  Co.  "has  peitnits  for  two  stores,  and  Fairbanks  the  same.  Many  of  tbe| 
Red  Lake  Indians  desire  that  they  be  removed  from  off  the  reservation.  If  thisl 
section  4  becomes  a  law,  it  will  permit  these  people  to  acquire  the  lands  ui>on  "which' 
their  buildings  are  now  situated  and  ply  their  trade  with  the  Chippewa  i>6ople  in 
utter  defiance  of  any  supervision,  restraint,  or  control  of  the  United  Stat^  Govern-! 
ment.  In  other  words,  if  section  4  becomes  a  law,  these  traders  can  rob  tlie  Indians | 
to  the  fullest  extent  possible  and  remain  upon  the  reservation  and  defy  tlie  Govern- 
ment. 

Section  5  is  objectionable  for  the  reson  that  it  grants  to  the  general  council  of  Chip- 
pewa Indians  of  Minnesota  the  right  to  appoint  one  or  two  competent  surveyors 
to  survey  and  examine  swamps  or  other  lands  with  a  view  of  securing  e\'ldence  to 
be  used  before  the  Court  of  Claims.  A  great  majority  of  the  Chippewa  Indians  of 
Minnesota  do  not  want  the  so-called  general  council  of  Chippewa  Indians  of  Minnesota, 
headed  by  John  G.  Morrison,  jr.,  to  have  anything  to  do  with  the  Chippewa  Indian 
affairs. 

Passing  now  to  H.  R.  12972,  sections  1,  2,  3,  and  4  have  been  so  rewritten  as  to  be 
free  of  the  principal  objections  that  were  held  against  similar  sections  in  H.  R.  9924, 
or  the  committee  reprint.  Section  5  confers  jurisdiction  upon  the  Court  of  Clarms  to 
entertain  all  and  determine  claims  against  the  Red  Lake  Band  of  Chippewa  Indians. 
The  Red  Lake  Indian  Reservation  and  the  money  held  by  the  Government  in  trust 
for  it  is  the  fat  lamb  the  wolves  have  in  sight,  and  when  I  speak  of  the  wolves,  I  have 
in  mind  these  men  now  active  in  urging  this  legislation  who  were  also  active  in  con- 
nection with  frauds  against  the  Chippewa  people  on  the  White  Earth  Reservation. 
We  repeat  briefly  what  we  said  before,  that  unaer  the  treaty  of  1855  all  these  Indian 
people  now  urging  passage  of  this  act,  ceded,  sold,  and  gave  away  all  of  their  rights  to 
the  present  diminished  reservation.  (See  last  part  of  sec.  1 ,  treaty  of  Feb.  22,  1855.  ^ 
The  Nelson  Act  of  1899  expressly  provided  that  the  Red  Lake  Chippewa  Indians 
reserved  that  portion  of  the  Red  Lake  Reservation  which,  in  the  judgment  of  the 
commissioners,  under  their  act  of  1899  should  be  required  for  the  purpose  of  alloting 
the  Red  Lake  Indian.  And  the  commissioners  determined  that  the  area  found  in 
the  diminished  Red  Lake  Indian  Reservation  was  necessary  for  these  purposes  and 
the  present  diminished  Indian  Red  Lake  Reservation  was  reserved  to  the  Red  Lake 
Indians  alone  and  no  part  of  that  has  ever  been  ceded  to  the  Government  to  be 
sold  for  the  benefit  of  other  Indians  as  contended  by  Mr.  Ballinger.  In  addition  to 
this,  these  Indians  whom  I  represent  and  these  mixed  bloods  whom  I  represent  are 
absolutely  opposed  to  any  legislation  which  will  permit  the  Morrison  faction  or  any- 
one else  instituting  a  suit  in  the  Court  of  Claims  or  anywhere  else  against  their  brothers 
and  their  friends,  the  Red  Lake  Indians,  with  a  view  of  taking  from  them  one  iota  of 
property  or  one  cent  of  money  that  is  now  and  has  been  recognized  as  their  own. 

In  conclusion,  these  Chippewa  Indians  and  these  persons  of  mixed  bloods  whom  I 
represent  and  for  whom  I  speak  and  whose  rights  I  am  endeavoring  to  ppeserve  for 
them,  denounce  this  whole  scheme  of  this  so-called  Greneral  Council  of  Chippewa 
Indians  of  Minnesota  proposed  by  JohnG.  Morrison,  jr.,  B.  L.  Fairbanks,  Gus  Beaulieu, 
and  others  as  an  attempt  to  commit  more  violent  frauds  and  outrages  upon  the 
Chippewa  Indians  and  tnereby  secure  for  themselves  in  the  aggregation  of  one  to  two 
million  dollars  of  the  Chippewa  property.  Your  committee  is  again  reminded  that 
should  the  decision  of  the  case  brought  by  John  G.  Morrison,  jr.,  s^nst  the  general 
council  of  Chippewa  Indians  of  Minnesota  (Inc.),  result  in  a  final  decision  against  the 
John  G.  Momson,  jr.,  Beaulieu,  and  Fairbanla  faction  and  in  favor  of  the  general 
council  of  Chippewa  Indians  of  Minnesota  (Inc.)  of  which  Mr.  Benjamin  Caswell  is 
president,  this  legislation  which  now  may  be  said  to  recognize  the  Morrison,  Beaulieu, 
Fairbanks  council  might  be  said  to  apply  to  the  council  represented  by  Mr.  Benjamin 
Caswell.  We  then  may  be  asked  the  question  whether  or  not  under  this  situation 
we  would  be  opposed  to  this  legislation  and  our  reply  is  this;  No  legislation  should 
be  passed  recognizing  either  faction  under  the  circumstances  that  exist  where  the 
factions  are  diametrically  opposed  to  each  other  upon  principles  that  can  not  l>e 
compromised.  If  any  is  to  be  passed  it  may  be  such  that  will  recognize  the  existance 
of  these  two  factions  and  if  possible  give  each  recognition  and  representation  to  insure 
the  protection  of  their  rights. 

The  Chairman.  Who  is  the  next  witness? 
Mr.  Mebitt.  Mr.  Head,  a  Red  Lake  Indian,  is  here. 
Mr.  Henderson.  I  would  rather  have  Mr.  Graves  heard  first. 
Mr.  Mebitt.  Peter  Graves,  a  Red  Lake  Indian,  will  now  be  heard. 
Mr.  Henbekson.  Mr.  Chairman,  on  behalf  of  the  Red  Lake  Indians 
whom  I  represent  here,  I  ask  the  indn^ence  of  the  committee  in  the 
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hearing  of  these  two  witnesses  who  are'^aH  the  witnesses  fliat'the 
Red  Lake  Indians  will  offer,  and  whose  knowledge  is  extensive  on 
this  subject,  but  they  may  not  be  as  fluent  as  some  of  the  other  wit- 
nesses, and  I  ask  for  just  as  much  consideration  as  the  committee 
can  possibly  give  them  so  that  there  may  be  a  full  and  clear  por- 
trayal of  the  attitude  of  the  Red  Lake  Indians  on  this  subject.  As 
attorney  for  the  Red  Lake  band,  I  will  promise  the  committee  to 
abstain  from  all  remarks  if  necessary,  ana  if  I  do  have  anything  to 
say  it  will  be  very  compact. 

The  Chairman.  We  have  remaining  2  hours  and  10  minutes  to 
spend  upon  the  debate  on  this  question,  and  it  is  quite  immaterial 
to  the  committee  who  it  will  hear  during  the  balance  of  that  time, 
and  whatever  time  these  two  gentlemen  take  up,  of  course,  will 
leave  a  balance  that  someone  else  will  have  the  privilege  of  using, 
whomever  you  decide  you  want  to  wind  up  the  argument. 

Mr.  Meritt.  Mr.  Chairman,  we  are  very  anxious  to  have  Mr. 
Henderson  make  a  legal  argument  on  the  question  of  the  ownership  of 
the  Red  Lake  Reservation,  and  I  hope  that  sufficient  time  will  be 
given  for  that  purpose. 

The  Chairman.  Suppose  we  give  Mr.  Henderson  the  last  hour.  I 
am  willing  to  discuss  the  question  now  of  who  shall  use  the  last  hour. 

Mr.  Ballinger.  The  general  coimsel  had  less  than  two  mornings; 
the  other  side  have  now  had  three  days  last  week  and  this  will  be 
two  more  days,  making  five  full  dsiys.  We  would  like  to  have  a 
little  time  in  which  to  reply  to  all  oi  this  matter,  and  then  take  up 
the  bill. 

The  Chairman.  It  is  the  intention  of  the  committee  to  discuss  this  . 
bill,  and  it  hopes  to  have  with  it  Mr.  Ballinger  and  at  least  Mr.  Meritt 
and  perhaps  Mr.  Henderson,  if  he  desires  to  be  heard  to-morrow,  but 
it  will  be  an  executive  session  so  that  we  can  try  to  learn  something 
about  the  proposed  legislation  ourselves,  and  use  such  information 
as  we  have  received  to  assist  us  in  that  matter. 

Mr.  Balunger.  Can't  we  have,  then,  three-quarters  of  an  hoiu* 
or  an  hour,  this  morning,  in  which  to  make  anv  reply  ? 

The  Chairman.  Suppose  we  divide  the  hour  between  Mr.  Ballinger 
and  Mr.  Henderson,  tne  hour  from  12  to  1  o'clock,  if  Mr.  Henderson 
wants  that  much  time. 

Mr.  Henderson.  I  will  try  to  accommodate  myself  to  whatever 
the  pleasure  of  the  committee  may  be. 

The  Chairman.  I  thought  we  could  get  through  with  the  other 
witnesses  before  12  o'clock. 

Mr.  Benderson.  We  think,  Mr.  Chairman,  that  the  value  of  the 
testimony  of  these  witnesses  is  so  much  greater  to  the  committee  than 
any  address  that  counsel  might  offer,  that  we  prefer  to  have  you  hear 
them. 

The  Chairman.  Then  if  there  be  no  objection  we  will  give  Mr.. 
Ballinger  three-quarters  of  an  hour  and  your  side  can  have  the 
balance  of  the  time  from  now  till  a  quarter  after  12.     Is  that  agree- 
able? 

Mr.  Balunger.  That  is  agreeable. 
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STATBMEVT  OF  MB.  PETER  OKAVESt  A  RED  LAKE  TBBIAX. 

The  Chairman.  Now,  Mr.  Graves,  you  are  a  Red  Lake  Indian  I 

Mr.  Graves.  Yes,  sir. 

The  Chairman.  And  what  degree  of  blood  are  you  ? 

Mr.  Graves.  I  am  about  half  white  and  half  Indian. 

The  Chairman.  And  you  have  resided  up  there  on  the  Red  Lake 
Reservation  ? 

Mr.  Graves.  Yes,  sir;  I  was  born  and  raised  there. 

The  Chairman.  And  are  you  a  regularly  elected  delegate  of  the 
Red  Lake  Band  ? 

Mr.  Graves.  Yes,  sir. 

The  Chairman.  Here  to  represent  them  ? 

Mr.  Graves.  Yes,  sir. 

The  Chairman.  And  speak  for  them  with  authority  ? 

Mr.  Graves.  Yes,  sir;  but  we  had  so  much  respect  for  the  Indian 
Office  is  the  reason  that  I  am  alone  here,  because  Mr.  Meritt  has  told 
our  Indians  that  one  would  be  sufficient  to  represent  the  Red  Lake 
Indians  here;  but  Mr.  Head,  here,  came  of  his  accord  and  arrived 
here  a  short  time  ago,  because  he  thought  that  1  shotdd  be  accom- 
panied here  by  some  Red  Lake  '  ndian. 

The  Chairman.  1  think  that  is  a  reasonable  qualification  as  the 
representative,  and  you  can  go  ahead  with  your  statement. 

Mr.  Graves.  Resolution  No.  3  of  the  council  proceedings  of  Decem- 
ber 1,  1919,  was  the  time  I  was  designated  to  act  for  and  in  behalf  of 
the  Red  Lake  general  council.  They  gave  me  authority  to  approach 
and  consult  Congressmen  and  the  officials  of  the  department  per- 
taining to  their  matters,  tribal  matters.  I  am  sorry  to  say  that  I 
never  took  advantage  to  go  and  see  Congressmen  as  I  should,  to 
justify  my  duties  towards  the  Red  Lake  Indians,  for  the  reason  that 
I  am  very  backward  about  taking  the  time  of  the  Congressmen. 
That  is  the  only  reason,  and  what  i  have  to  say  here  will  be  entirely 
strange  as  to  what  has  been  told  them  by  the  professional  lobbyists, 
these  white  Indians  of  White  Earth  Reservation.  They  have  become 
professional  lobbyists,  as  everybody  knows,  among  the  Congressmen, 
and  they  pump  the  Congressmen  full  of  their  contention  and  mis- 
representing the  majority  wish  of  these  Indians  in  Minnesota,  because 
those  Indians  in  Minnesota  are  unable  to  present  their  side  to  the 
proper  parties.     They  are  unable  to  be  heard. 

There  is  a  matter  right  here — if  there  was  a  direct  question  put  to 
them  as  to  what  they  believe — to  the  contention  between  the  Red 
Lake  Indians  as  to  the  ownership  of  the  Red  Lake  Reservation  and 
the  other  Minnesota  Chippewas,  I  believe  that  they  would  say  they 
understood  that  the  Red  Lake  Indians  reserved  their  diminishea 
reservation  for  themselves  and  their  children,  and  that  is  just  the 
way  that  the  Red  Lake  Indians  look  at  it  to-day,  because  why? 
When  the  commissioners  offered  the  act  of  1889  they  refused  it. 
They  told  the  commission  that  their  mission  was  a  failure.  The 
commission  wanted  to  succeed  in  their  mission^  of  course,  and  we  in 
talking  around,  as  I  have  been  told — although  I  am  a  signer,  one  of 
signers  of  that  act,  but  I  was  here  in  Philadelphia  going  to  school  at 
that  time.  I  don't  know  who  signed  it  for  me,  but  my  name  appears 
there  as  being  present. 
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The  Chaibman.  By  that  you  mean  that  you  did  not  sign  it  yourself  1 

Mr.  Graves.  I  did  not  sign  it,  but  somebody  signed  it  for  me. 
That  is  the  idea,  because  I  could  not  have  signed  it,  because  I  was 
attending  school  in  Philadelphia  at  that  time. 

The  Chairman.  How  old  were  you  at  that  time  ? 

Mr.  Graves.  I  was  down  on  the  census  as  19  years  old  at  that  time; 
the  church  records  show  that  I  was  l6  at  that  time. 

Well,  the  commissioners  then  got  around  and  made  the  Red  Lake 
Indians  believe  that  they  could  have  that  diminished  reservation 
exclusive  of  the  Chippewas  of  Minnesota.  Having  so  much  vast 
area  over  and  above  tne  balance  of  the  Minnesota  Chippewas,  they 
could  cede  that,  and  what  they  ceded  outside  of  this  diminished 
reservation  would  go  into  the  common  fund,  but  that  this  reservation 
would  be  held  as  theirs  exclusively.  That  is  what  the  Indians  were 
made  to  understand  by  this  commission. 

When  Mai.  McLaughlin  went  to  negotiate  a  treaty  with  them  in 
1902  the  Indians  said  that  anyone  that  would  go  to  Maj.  McLaughlin 
and  talk  about  allotments  would  be  killed  right  there.  That  is  the 
feeling  that  those  Indians  had  against  allotments.  I  told  Maj. 
McLaughlin  at  that  time  what  I  heard  in  the  progress  of  these  agree- 
ments. I  said  to  Mai.  McLaughlin:  *'I  expect  some  day,  if  I  live 
long  enough,  that  I  will  probably  be  an  allottee,  because  the  Govern- 
ment won't  leave  these  Red  Lake  Indians  alone  until  they  are 
allotted."  I  said  to  him:  *'Can't  you  put  in  this  agreement  here  to 
give  me  160  acres  if  I  should  live  out  the  time,  instead  of  getting  80 
acres  ?''  And  he  saw  the  contention  of  those  Indians,  and  that  is  the 
reason  in  that  section  4  he  put  that  so  clearly  that  the  other  Indians 
woxdd  not  have  any  right  m  that  diminished  reservation.  And  we 
do  claim,  and  I  agree  with  the  Indians — I  agree  with  the  Indians  of 
Red  Lake  that  they  are  right  in  their  contention  after  ceding  such  a 
vast  area  to  be  enjoyed  in  common  right  with  the  Minnesota  Chippe- 
was, why  should  they  have  ceded  every  foot  of  it,  they  not  bemg 
present  at  that  council,  but  I  do  believe  that  their  contention  that 
they  were  made  to  beUeve  that  this  diminished  reservation  wUs  to  be 
held  in  common  by  them. 

The  Chairman.  Now  let  me  ask  you  a  question  right  there.  You 
are  a  very  intelligent  Red  Lake  Indian.  There  is  no  question  about 
that.  Now  you  claim  that  the  Red  Lake  Indians  are  entitled  to  all 
of  the  benefits  of  that  diminished  reservation  ? 

Mr.  Graves.  Yes,  sir;  exactly. 

The  Chairman.  And  that  you  are  also  entitled  to  participate  in 
the  general  funds  of  the  Chippewas  from  all  other  sources  ? 

\&.  Graves.  Yes,  sir. 

The  Chairman.  Now,  go  ahead. 

Mr.  Graves.  We  do  not  begrudge  what  we  have  ceded  in  common; 
we  do  not  begrudge  that.  We  have  no  claims  on  that,  but  we  do 
claim  what  the  commission  made  the  Indians  believe.  We  were 
members  of  this  general  council  two  years  ago  and  we  wanted  the 
general  council  to  assume  the  same  attitude  that  the  real  Indians 
assumed  at  that  time  toward  the  Red  Lake  Indians  pertaining  to 
their  diminished  reservation,  but  the  boss  Indian  politicians,  Ben 
Fairbanks  and  John  G.  Morrison,  refused  to  entertain  any  proposition 
from  the  Red  Lake  Indians.  Se  we  voted  from  that  council  and  we 
don't  do  business  through  that  council  and  we  don't  want  to  do 
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business  through  that  council.  What  we  want  is  what  belozigs  to  the 
Red  Lake  Indians  as  they  understood  in  the  negotiations  of  the 
commission  that  they  had  the  authority  to  negotiate  with  the  Red 
Lake  Indians  as  it  pertains  to  the  act  of  1889.  The  Red  Lake 
Indians  are  scared  to  death  and  in  terror  to-day  on  account  of  this 
general  council  of  the  Minnesota  Chippewas,  because  it  is^  being 
controlled  by  white  Indians,  merchants,  and  lawyers.  Who  is  able 
among  the  feed  Lake  Indians  to  start  up  against  these  men  ?  No 
one  is. 

Mr.  Kelly.  Let  me  ask  you  right  there,  you  referred  to  the  act 
of  1889. 

Mr.  Graves.  Yes,  sir. 

Mr.  Kjelly.  And  as  I  read  that  act  of  1889  it  clearly  says  that  this 
commiss'ion  shall  have  power  to  reserve  in  the  Red  Lake  Keservation 
sufficient  lands  to  provide  allotments  for  the  Red  Lake  Indians  under 
the  general  allotment  act  of  1887.  Now,  suppose  that  commission 
had  reserved  only  300,000  acres  instead  of  700,000;  then  would  you 
have  a  claim  for  more  than  300,000,  or  would  you  have  admitted  that 
they  had  a  right  to  make  it  300,000  ? 

Mr.  Graves.  The  real  Indians  understood  the  commission  to  saj 
that  the  next  generation  might  want  to  take  allotments,  but  in  50 
years  from  now  those  that  would  be  living  at  that  time  shoidd  be 
willing  to  take  allotments,  if  we  had  so  much  in  the  diminished  reser- 
vation. The  White  Earth  allotment  rolls  were  open  for  about  10 
years,  you  see,  and  if  we  ever  want  to  take  allotments  on  the  dimin- 
ished reservation,  which  generation  might  want  to,  then  we  would  use 
that  for  our  allotments. 

Mr.  Kelly.  The  point  I  was  trying  to  make  was  this,  that  the  com- 
missioners simply  selected  700,000  acres,  so  that  every  Red  Lake 
Indian  would  get  his  due  allotment,  and  then  the  rest  oi  it  would  be 
disposed  of. 

Mr.  Graves.  The  commissioners  had  to  give  the  Red  Lake  Indians 
the  boundaries  that  they  had  marked  out  on  the  paper  as  what  they 
wanted  to  reserve.  It  was  not  up  to  the  commission;  the  law  gave 
them  that,  but  the  Red  Lake  Indians  didn^t  want  allotments;  they 
wanted  to  reserve  the  reservation  that  they  are  to  hold  in  common, 
and  th&y  defined  the  lands  themselves. 

Mr.  Kellt.  Well,  the  law  gave  no  such  authority. 

Mr.  Graves.  No,  I  guess  not. 

Mr.  Kelly.  The  act  of  1889  clearly  sa^s  that  the  Red  Lake  Indians 
shall  be  allotted  the  same  as  other  Indians  and  not  on  a  two-thirds 
agreement  of  the  Red  Lakes,  but  on  a  two-thirds  agreement  of  all  the 
Chippewas.     So  the  law  don^t  give  that  authority. 

Mr.  Gbaves.  Yes,  but  you  want  to  understand  that  the  Red  Lake 
Indians  when  the  act  was  read  to  them  they  told  the  commission, 
''Your  mission  is  a  failure;"  but  the  commission  didn't  want  to  be 
treated  that  way.  The  commission,  you  must  understand,  were  very 
able  men.  One  of  them  was  a  bishop,  and  I  guess  the  other  one  was 
a  doctor,  and  Mr.  Rice  was  a  governor  at  one  time  of  Minnesota. 

Mr.  Kelly.  Do  you  claim  that  the  Red  Lakes  never  accepted  the 
act  of  1889  ? 

Mr.  Gbaves.  Thev  accepted  the  act  of  1889  as  it  was  made — as  it 
was  told,  as  far  as  their  diminished  reservation  was  concerned. 
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The  CoAiBiffAN.  He  maintains  they  understood  that  they  were  to 
have  and  to  hold  forever  for  themselves  this  diminished  reservation, 
even  under  the  act  of  1889. 

Mr.  Kelly.  The  commissioners  gave  that  explanation  when  they 
went  up  there  ? 

Mr.  Graves.  The  commissioners  made  the  Red  Lake  Indians 
believe  that  that  diminished  reservation  was  theirs  exclusively. 

Mr.  Kelly.  That  is  a  clear  statement. 

The  Chairbcan.  Now,  unless  you  have  something  further  of  a  par- 
ticular nature  which  you  desire  to  say,  it  seems  to  me  you  have  made 
all  the  statement  that  is  necessary.  I  can't  understand  what  further 
you  would  have. 

Mr.  Graves.  I  haven't  got  started  yet.  If  you  want  to  cut  me 
oflf 

The  Chairman  (interposing).  No,  I  don't  want  to  shut  you  off;  I 
think  you  have  made  a  splendid  exhibition  here,  and  you  have  giyen 
us  a  lot  of  information.  You  have  made,  to  the  chairman's  idea,  the 
potent  statement  of  this  whole  proposition,  so  far  as  the  Red  Lake 
Indians  are  concerned,  and  I  don't  see  how  you  can  make  the  situa- 
tion any  clearer  than  you  have  by  an  extended  statement — ^by  any 
furthar  extensive  remarks.     You  can  go  ahead  if  you  desire. 

Mr.  KsLLY.  In  this  report  of  the  commissioners  that  went  out 
und«r  the  act  of  1889,  as  submitted  by  the  Congress  at  that  time,  the 
statement  is  clearly  made  that  in  this  diminished  reservation  of 
700,000  acres  they  took  more  than  would  be  needed  bv  the  Red  Lake 
Indians  for  this  reason — this  is  their  statement:  *'This  larger  than 
they  will  eventually  re<iuire,  but  as  there  are  swamps  and  other 
im tillable  lands  therein  it  can  not  be  reduced  until  after  survey  and 
allotments  shall  be  made." 

Now,  that  clearly  was  the  idea  of  the  commission,  that  they  would 
reserve  enough,  including  swamps  as  untillable  lands,  to  make  allot- 
ments, and  then  thev  would  dispose  of  the  rest  of  it. 

Mr.  Graves..  Welly  they  were  very  smart  men,  as  I  say.  That 
can  run  for  two  or  three  hundred  years  if  you  want  it.  He  told  the 
Indians  in  50  years  he  expected  tnat  they  would  be  in  a^condition 
advanced  enough  in  the  white  man^s  civilization  for  them  to  be 
allotted.  To-day  they  say  they  are  not  far  enough  advane<^  to  bie 
allotted.  They  have  seen  what  is  going  on  in  Minnesota;  They 
have  seen  these  land  frauds.  They  are  experienced.  'Thefy  hear, 
and  when  an  Indian  hears  anything  he  takes  it  to  be  a  fact,  whether 
it  is  true  or  not.  But  I  think  tiie  land  frauds  fet.  White  Earth  tan 
be  proven  that  they  are  correct.  .    <      i  - 

Mr.  UEftNANi>fi£.  So  then  the  Red  Lake  Indians  Contend  thJiEttithey 
should  not  be  allotted  yet  ?  •   .     :   .  > 

Mr.  GbaV£S«  Until  they  say  that  they  want -to  take  their  allot- 
ments. ... 

Mr.  Hernandez.  Well,  couldn't  they  be  allotted,  whether  they 
are  competent  or  not?  They  don't  have  to  dispose  of  their  lancfs 
becaxise  they  are  allotted.  They  can  be  held  in  trust  by  the  Depart- 
ment of  the  Interior  through  the  Indian  OflBice  indefinitely  if  they 
want  to.  We  can  provide  for  that.  They  ouriit  to  be  allotted,  in 
my  opinion,  and  this  matter  cleared  up.  That  has  been  the  trouble, 
that  they  have  been  legislating  too  much  on  this  matter. 
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Mr.  Graves.  Well,  the  only  legislation  we  have  since  the  act  of 
1889  was  the  agreement  made  by  Maj.  McLaughlin  with  those 
Indians  there.  That  is  the  only  legislation.  Of  course  the  Govern- 
ment had  to  get  part  of  that  reservation  for  forest  reserve  by  that 
rider  in  the  appropriation  bill  in  1916. 

Mr.  Hernandez.  The  forest  reserve  is  all  ri^ht,  I  suppose,  but  I 
hold  that  outside  of  the  forest  reserve  there  is  enough  land  there 
right  now  to  allot  everyone  of  the  Red  Lakers.     Is  that  so  ? 

Mr.  Graves.  Well,  when  the  Indians  want  to  take  allotments  I 
expect  they  will  want  the  forest  reserve,  if  they  haven't  enough 
other  lands.*   That  is  the  Red  Lake  Indian  forest  there, 

Mr.  Hernandez.  Well,  that  is  all  right  if  it  is  there.  That  is  for 
Congress  to  decide. 

A&.  Graves.  Of  course  it  is  Congress,  but  the  Red  Lake  Indians 
have  the  right  by  occupancy.  But  I  am  not  a  lawyer  but  I  want 
to  explain  a  few  things  here. 

The  Chairman.  I  want  to  ask  you  a  question  here.  There  have 
been  several  reasons  given  by  other  wiUiesses  as  to  why  the  Red 
Lake  Indians  have  not  been  allotted.  Now  for  31  years  the  bureau 
has  had  the  right  under  the  law  of  1889  to  allot  that  Red  Lake 
territory. 

Mr.  Kelly.  Not  only  the  right,  Mr,  Chairman,  but  the  duty. 

The  Chairman.  But  the  duty.  What  reason  do  you  give*  as  to 
why  there  have  been  no  allotments  made  up  there  ? 

Mr.  Graves.  The  commission  that  negotiated  the  act  in  18SP 
made  those  Indians  believe  they  didn't  nave  to  make  allotments 
until  they  wanted  to.  Now  that  is  the  whole  substance  as  they 
understood  it.  Now  it  is  up  to  those  Indians,  you  see,  and  the 
department  knows  that  the  Red  Lake  Indians  don't  want  to  take 
allotments  at  this  time,  up  to  this  time. 

The  Chairman.  Then  you  think  the  department  has  been  guided 
wholly  by  the  wish  of  the  Red  Lake  Indians  J 

Mr.  Graves.  Certainly.    They  ousht  to  be  advised  on  that. 

The  Chairman.  Well,  there  have  been  other  reasons  given  for  the 
lack  of  having  made  allotments  up  there. 

Mr.  Graves.  You  can  give  all  kinds  of  reasons,  but  that  is  the 
true  reason,  that  the  Red  Lake  Indians  don't  want  to  take  allotments, 
aud  the  aliotmentsare  not  to  be  enforced  •  on  them  without  their 
consent.  They  have  there  in  their  council  proceedings  that  when- 
ever one  wants  to  allot  those  Indians,  they  must  consult  them  first. 

The  Chairman.  But  there  is  nothing  in  the  law  which  makes  any 
such  provision  as  that. 

Mr.  Graves.  No,  it  is  not  in  the  law  but  the  Red  Lake  Indians 
believe  they  have  something  to  say  about  it. 

The  Chairman.  Then  the  committee  is  to  understand  you  to  say 
that  up  to  this  time  the  Red  Lake  Indians  have  not  desired  allot- 
ments? 

Mr.  Graves.  No,  they  haven't  desired  allotments. 

Mr.  Rhodes.  And  they  don't  desire  them  now  ? 

Mr.  Graves.  They  don't  desire  them  now. 

Mr.  Rhodes.  And  you  think  the  department  has  done  right  in  not 
making  allotments  ? 

Mr.  Graves.  Well,  according  to  the  wish  of  the  Indians,  of  cours^e, 
they  did  right. 
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The  Chairmax.  Proceed  with  your  argument,  Mr.  Graves. 

Mr.  Graves.  Now  in  this  bill— 1  have  read  some  of  it,  but,  of  course, 
I  am  not  a  lawyer  nor  do  I  pretend  that  my  interpretation  of  any  act 
is  the  correct  interpretation.  This  bill,  especially  the  first  features  of 
it,  as  introduced  by  Ellsworth  and  Knutson,  is  a  well-studied  bill  by 
certain  interests.     That  is  the  best  I  can  saj  for  that. 

The  Chairman.  Do  you  mean  '*by  certain  interests, '*  or  **for  cer- 
tain interests?'' 

Mr.  Graves.  By  certain  interests.  Whoever  is  the  author  of  that 
bill  wants  to  take  the  government  of  the  Minnesota  Chippewas  away 
from  the  Indians,  really,  and  administer  it  themselves. 

Mr.  Rhqdes.  Then  would  you  say  those  provisions  were  dra^Ti  in 
the  interests  of  the  Indians  or  against  the  interests  of  the  Indians  ? 

Mr.  Graves.  Against  the  interests  of  the  Indians,  because  the 
Indian  Bureau  is  trying  to  educate  those  Indians  there  under  the 
act  of  1889,  which  is  absolutely  correct.  These  Indians  here,  where 
I  am  from,  are  not  able  to  properly  clothe  nor  feed  their  children,  and 
therefore,  at  this  time,  the  day  boarding  school  is  the  school  for  the 
Indian  children  to-<lay,  and  the  Indian  Bureau  knows  that. 

Mr.  Rhodes.  Who  is  in  the  majority,  those  who  want  these  lands 
allotted  or  those  who  are  opposed  to  allotments  ? 

Mr.  Graves.  On  the  Rea  Lake  Reservation  ? 

Mr.  Rhodes.  Yes. 

Mr.  Graves.  The  majority  is  those  that  are  opposed  to  allotments. 

Mr,  Rhodes.  I  do  not  want  to  interrupt  tne  proceedings.  Go 
ahead. 

Mr.  Graves.  Since  we  left  this  council,  and  the  authors  of  these 
bills,  gentlemen  of  the  committee,  if  these  bills  are  going  to  be 

Cssed  we  want  to  be  left  entirely  out — that  is,  as  far  as  the  Red 
ke  diminished  reservation  is  concerned.  We  don't  clrim  any- 
thing more  to  what  was  ceded,  and  that  the  Red  Lake  Indians  ceded 
and  that  that  was  to  go  for  the  common  interest  of  the  Minnesota 
Chippewas.  Out  of  approximately  3,200,000  acres  on  the  Red  Lake 
Reservation  at  that  time  there  was  two  and  a  half  millions  of  that 
ceded  to  be  turned  into  cash  for  the  benefit  of  all  the  Minnesota 
Chippewas.  The  other  Indians  approximately  had  1,400,000  acres 
out  of  that,  that  were  allotted  out  of  that,  which  left  them  approxi 
matefy  700,000  awes  to  2,500,000  acres  of  the  Red  Lake  Indians — 
700,000  acres  by  the  other  Indians  and  about  2,500,000  acres  by  the 
Red  Lake  Indians. 

Mr,  Kelly.  Right  there,  Mr.  Graves,  the  act  of  1889  applied  to 
all  the  diff^ent  tribes  the  same,  did  it  not  ? 

Mr.  Graves.  The  act  of  1889  was  drafted  right  here  in  Washington. 

Mr.  Eellt.  And  for  the  purpose  of  dealing  with  the  entire  Chip- 
pewa question  ? 

Mr.  Graves.  For  that  purpose,  because  the  strongest  argument 
was  some  years  back  it  was  a  common  territory  for  all  of  the  Chip- 
pewa nations,  but  the  act  of  1864  defined  the  Red  Lake  Reservation, 
and  you  can't  take — ^no  matter  how  much  ailment  you  might  put 
on  wnat  happened  a  thousand  years  ago,  that  act  of  1864  is  mw  and 
is  binding  on  the  Red  Lake  Indians  as  well  as  the  Government. 

Mr.  Kellt.  The  act  of  1889  was  after  that  time,  of  course. 

Mr.  Graves.  Yes,  of  course,  that  is  subsequent. 


Digitized  by  LjOOQ  IC 


820  OHIPPBWAS  OF  MINNESOTA. 

Mr.  Kelly.  Here  is  the  point  I  want  to  get  at:  The  act  of  l^S! 
applied  to  all  the  tribes,  and  it  absolutely  compelled  allotment  <] 
White  Earth  and  the  other  reservation,  and  the  Government  wen 
ahead  and  allotted  arbitrarily  the  Indians.  Now  didn't  that  appt 
also  to  the  Red  Lakers  and  shouldn't  they  have  been  allotted  at  th 
same  time  as  the  other  Indians  on  the  other  reg^rvatio^B  i 

Mr.  Graves.  Well,  that  is  exactly  it,  if  yen  do  not*  know  wha 
haopened  there  at  Red  Lake  in  making  the  agreement  with  thos 
Indians. 

Mr.  E^ELLY.  The  agreement  can't  overthrow  the  law.  . 

Mr.  Graves.  Well,  now,  of  course  if  we  want  to  get  down  to  thai 
you  might  as  well  say  the  Red  Lake  Indians  never  consented  to  tha 
treaty. 

Mr.  Hernandez.  But  as  a  matter  of  fact  they  did. 

Mr.  Graves.  The  Red  Lake  Indians  wanted  to  put  in  something 
there  ttiat  they  wanted.  They  were  not  going  to  accept  the  face  o 
the  act  itself. 

Mr.  Hernandez.  But  they  did  ratify  and  indorse  the  act. 

Mr.  Gr'aV»s.  They  did,  after  the  promise  that  they  would  o^i 
that  diminished  reservation  exclusively. 

Mr.  Rhodes.  Mr.  Kelly,  does  that  act  of  1889  make  its  provisioni 
in  any  subject  to  ratification  of  the  tribe? 

Mr.  Kelly.  It  does  to  this  extent:  It  provides  that  the  aUotment^ 
shall  be  made  on  all  the  other  reservations  after  an  agreement  ha« 
been  entered  into  bv  two-thirds  of  the  adult  males,  but  the  Red  Lak( 
Indians  must  be  obliged  to  accept  the  allotment  by  a  vote  of  two- 
thirds  of  the  Chippewas,  which  shows  that  Congress  clearly  under 
stood  there  might  be  some  objection  up  there,  was  willing  for  th< 
sake  of  justice  to  take  it  out  of  the  hands  of  the  Red  Lakers  and  pul 
it  in  the  hands  of  the  Chippewas;  so  two-thirds  of  all  the  Chippewad 
covered  the  Red  Lakes. 

Mr.  Rhodes..  Your  views  of  the  matter  -aad  construction  of  that 
statute— are  you  certain  that  the  net  is  conclusive  as  to  the  intentioL 
of  Congress  to  allot  these  lands  to  the  Red  Lake  Indians  ? 

Mr.  Kellt.  There  can  be  no  doubt  whatever  tJhat  Congress  in- 
tended to  allot  those  lands  and  required  this  commissiou  to  allot 
them. before  any  lands  could  be  sold*. 

Mr,  Rhodes.  And  as  a  matter  of  fact  the  department  has  not 
allotted  them?  •..  ,    * 

Mr.  Kelly.  It  has  not  carried  out  the  act. 
r  Mr.  Rhodes.  Now  that  is  your  view  of  the  matter.  I  would  like 
to  ask  Mr.  Meritt  at  this  juncture  if  the  reason.the  department  has 
not  allotted  these  lands  was  due  to — well,  I  ^vill  say  to  what  was  the 
i^ilure  of  the  department  to  allot  these  lands  due?  I  ask  that  in 
order  to  define  the  issue  right  here,  without  rambliug  on  around  oxer 
a  whole  lot  of  foreign  territory. 

Mr.  Meritt.  I  thought  we  had  already  Hiad0  perfectlv  dear  the 
reasons  why  we  have  not  made  allotments  on  the  lied  Lak/e  Reserva- 
tion, and  those  reasons  are  concisely  as  follows:  The  Red  Lake 
Indians  themselves  do  not  want  allotmeiits.  j       .        . 

The  Chairman.  But,  Mr,  Meritt,  this  stateineni;  from  this  witness 
is  the  first  time  that  the  statement  has  been  brought  out  in  this 
testimony. 

Mr.  MERrrr.  No,  sir;  I  made  that  statement  in  my  own  testimony. 
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The  Chmkhan.  I  do  not  remember  having  hear4  anyone  say  that 
it  was  on  account  of  the  Red  Lake  Indians  not  wanting  allotments. 

Mr.  Meritt.  The  Red  Lake  Indians  have  protested  against  allot- 
ments, and  the  records  of  our  office  will  so  show. 

Mr.  Rhodes.  We  accept  that,  Mr.  Meritt,  as  being  true.  Was  the 
reason  of  their  protest  the  moving  cause  which  was  responsible  for 
the  department  s  not  making  the  allotment,  or  did  it  have  anything 
to  do  with  your  failure  to  al&t  ? 

Mr.  MEsrrr.  That  was  one  of  the  moving  causes. 

Mr.  Rhodes.  Do  you  recognize  that  the  Taw  gives  them  the  option 
to  accept  or  reject  the  treaty  ?    I  mean  the  act  ? 

Mr.  MERrrr.  The  law  leaves  it  within  the  discretion  of  the  Secre- 
tary of  the  Interior  when  those  allotments  shall  be  made.  The  law 
does  not  say  that  the  allotments  shall  be  made  within  a  certain 
period. 

Mr.  Rhodes.  Then  you  do  not  agree  with  the  statement  that  Mr. 
Kelly  has  made,  that  it  was  conclusive  and  binding,  and  the  time 
was  fixed? 

Mr.  MERrrr.  I  do  not,  and  I  stated  further  in  my  testimony  that 
the  other  reasons  why  we  have  not  made  allotments,  besides  the 
objections  of  the  Indians  on  the  Red  Lake  Reservation,  are  these: 
That  it  is  absolutely  impossible  at  this  time  under  present  conditions 
to  allot  lands  on  the  Red  Lake  Reservation  and  divide  the  property 
equitably,  for  the  reason  that  part  of  that  land  is  covered  by  timber 
of  very  great  value;  part  of  the  land  is  now  swamp  land  and  needs 
to  be  drained,  and  before  we  can  make  equitable  and  just  allotments 
on  that  reservation  it  will  be  necessary  to  sell  the  timber  and  use 
part  of  the  proceeds  from  the  sale  of  the  timber  in  draining  the  lands, 
and  that  can  be  done  at  a  cost  of  less  than  $3  an  acre,  according  to 
the  reports  of  the  War  Department. 

Mr.  Kelly.  I  think  it  is  only  fair  to  say,  in  view  of  that  statement 
that  the  answer  of  Mr.  Meritt's  boiled  down  means  that  the  Indian 
Bureau  understands  that  it  knows  better  how  to  deal  with  these 
Indians  than  Congress  does  and  that  when  Congress  lavs  down  a 
definite  policy,  the  Indian  Bureau  claims  the  right  to  change  that 
policy,  it  it  believes  in  its  wisdom  that  the  policy  is  not  conducive  to 
the  best  interests  of  the  Indians. 

Mr.  Rhodes.  Now  let  us  see — there  should  be  no  argument  be- 
tween any  member  of  the  committee  and  Mr.  Meritt  or  the  gentleman 
speaking — ^is  the  language  of  that  act  so  indefinite  and  so  uncertain 
that  it  can  not  be  seen  what  the  intention  of  Congress  is  ? 

Mr.  Kelly.  It  is  not. 

Mr.  Rhodes.  I  thought  it  was  very  definite  and  very  certain. 

Mr.  Hernandez.  My  understanding  is  that  it  is  very  definite. 

The  Chairman.  We  have  the  act  here,  and  let  us  read  that  section 
which  deals  with  that  question  of  allotments. 

Mr.  Meritt.  The  law  is  foxmd  in  section  3  of  the  act  of  January  14, 
1889. 

Mr.  Kelly.  In  section  1 — now  let  me  read  definitely  the  distinction 
made  between  the  Red  Lake  Indians  and  these  other  reservations. 
TTie  act  provides  for  the  appointment  of  a  commission  whose  duty  it 
shall  be  as  soon  as  practicable  after  their  appointment  to  negotiate 
with  all  the  different  bands  or  tribes  of  Cnippewa  Indians  in  the 
State  of  Minnesota  for  the  complete  cession  and  relinqmshment  in 
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writing  of  all  their  title  and  interest  in  and  to  all  the  reseirvation  oi 
said  Indians  in  the  State  of  Minnesota,  except  the  White  Earth  anc 
Red  Lake  Reservations,  and  to  all  and  so  much  of  these  two  reserva- 
tions as  in  the  judgment  of  said  commission  is  not  required  to  make 
and  fill  the  allotments  required  by  this  act  and  existing  acts. 

It  is  clear  and  clean.  Now  it  goes  no  further  and  says  that  after 
the  Red  Lake  Reservation: 

Thifl  agreement,  if  made  and  assented  to  by  two-thirds  of  the  male  adults  over  18 
jrears  of  age,  of  the  band  or  tribe  of  Indians  occupying  and  belonging  to  such  reeer\Ti- 
tion,  and  as  to  the  Red  Lake  Reservation,  the  cession  and  relinquiahment  shall  bei 
deemed  sufficient,  if  made  and  assented  to  in  like  manner  by  two-thirds  of  the  malei 
adults  of  all  the  Chippewa  Indians  in  Minnesota. 

That  is  the  only  distinction  made  in  the  act  between  Red  Lake  and 
the  other  reservations. 

The  Chairman.  Now  let  us  consider,  then,  for  just  a  moment:  I 
understand  the  witness  to  say  that  they  never  did  by  two-thirds  or  any 
other  number  ratify  that  agreement,  and  therefore 

Mr.  Kelly  (interposing).  No;  they  did  ratify  it. 

The  Chairman.  I  understand  him  to  say  that  they  did  not;  that 
they  advised  the  commission  immediately  that  they  would  have 
nothing  to  do  with  it. 

Mr.  Graves.  No  ;  they  signed  the  proviso. 

The  Chairman.  They  did  ratify  it  1 

Mr.  Graves.  They  thought  they  were  not  ratifying  that  act;  they 
thought  the  commission  had  authority  to  promise  them  they  would 
hold  that  diminished  reservation  for  their  exclusive  benefit. 

Mr.  Meritt.  They  ratified  the  act,  Mr.  Chairman,  with  the  under- 
standing that  the  Ked  Lake  Reservation  was  to  belong  to  the  Red 
Lake  Indians  as  promised  at  that  time,  as  shown  by  the  testimony 
and  the  records. 

Mr.  Rhodes.  Is  there  anything  in  the  records  to  show  this  reser- 
vation you  speak  of  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  Does  the  department  recognize  that  as  a  legal  and 
binding  obligation  ? 

Mr.  Meritt.  We  do.  Congress  has  entered  into  a  solemn  agree- 
ment that  the  Red  Lake  Reservation  shall  belong  to  the  Red  Lake 
Indians  exclusively.  It  has  also  enacted  legislation  which  clearly 
shows  that  it  was  the  intention  of  Congress  that  the  Red  Lake  Reser- 
vation should  belong  to  the  Red  Lake  Indians.  Some  people  seem 
very  particular  about  certain  agreements  made  with  Indians  and  not 
so  particular  about  other  agreements  made  with  Indians.  Now,  we 
contend  that  Congress  has  clearly  recognized  the  Red  Lake  Reserva- 
tion as  belonging  to  all  of  the  Red  Lake  Indians,  and  that  none  of  that 
reservation  belongs  to  any  other  Indians. 

Mr.  Rhodes.  But  that  doesn't  hardly  go  to  the  question  of  tins 
allotment  and  the  disposition  of  the  lands  by  allotment,  does  it^  I 
don't  think  it  is  disputed  but  that  it  is  their  property,  but  it  is  more  a 
quei^tion  as  to  whether  the  lands  should  be  held  for  the  tribe  as  a  whole, 
unallotted,  or  whether  it  should  be  allotted. 

.  The  Chairman.  Now,  what  I  started  in  to  clear,  up  was— I  am 
satisfied  I  have  gotten  that.     Now  here  is  this  agreement — ■ — 

Mr,  Kelly,  (interposing).  wSection  3  goes  on  Xo.provide  about  thi> 
allotxnent;.  .  .  .      " 
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That  Ad  doon  as  a  census  has  be^n  taken  and  the  cession  and  relinquishment  has  been 
obtained,  approved/and  ratified  a»  specified  in  section  1,  all  of  said  Chippewa  Indians 
in  the  State  of  Minnesota,  except  those  on  the  Red  Lake  Reservation,  shall,  under 
direction  of  the  said  commissioners,  be  removed  to  and  take  up  their  residence  on  the 
White  Earth  Reservation,  and  thereafter,  as  soon  as  practical,  shall,  under  the  direc- 
tion of  said  commissioners,  be  allotted  lands  in  severalty  to  the  Red  Lake  Indians  on 
Red  LiJce  Reservation,  and  to  all  the  other  of  said  Indians  on  White  Earth  Reserva- 
tion in  conformity  with  the  act  of  February  8,  1887,  entitled  "An  act  for  the  allotment 
of  lands  in  severalty  to  Indians  on  the  various  reservations,  and  to  extend  the  pro- 
tection of  the  laws  of  the  United  States  and  the  territories  over  the  Indians,  and  for 
other  purposes." 

Xow,  one  part  of  that  act  was  (tarried  out;  all  the  other  Indians 
were  arbitrarily  dotted;  the  Red  Lake  Indians  were  not  allotted 
and  have  not  been  allotted  to  this  day. 

Mr.  Meritt.  And  you  will  notice,  Mr.  Chairman  and  gentlemen  of 
the  committee,  that  the  law  specifically  says  '*  As  soon  as  practicable. '^ 
It  is  absolutely  impracticable  to  allot  the  Red  Lake  Reservation  at 
this  time  and  divide  up  the  proj  erty  equitably.  The  law  is  per- 
fectly clear  on  that  point. 

Mr.  Kelly.  It  says:  ^'As  soon  as  practicable^^ — as  soon  as  prac- 
ticable after  the  commission  appointed  to  make  the  investigation. 

Mr.  Meritt.  It  is  absolutely  impracticable  to  allot  that  reserva- 
tion at  this  time,  and  it  wiU  be  im  practicable  to  allot  the  reservation 
until  the  timber  on  the  reservation  is  sold,  and  until  the  wet  lands  are 
drained.  We  are  now  in  the  process  of  doing  that  very  thing,  of 
selling  the  timber,  and  a  bill  is  before  Congress  to  drain  the  lands. 
As  soon  as  we  sell  the  timber  and  drain  the  lands  we  wiU  allot  the 
reservation  and  not  before,  unless  we  have  specific  authority  from 
Congress  directing  that  it  be  done,  and  I  do  not  believe  that  Con- 
fess will  give  that  specific  direction  with  the  correct  information 
oefore  it  as  to  the  conditions  existi  ig  on  that  reservation. 

Mr.  Kelly.  Well,  is  it  contemplated  that  31  3^ears  after  an  act  is 
passed,  that  that  is  included  in  th(^  words  ''as  soon  as  practicable?" 

Mr.  Meritt.  That  leaves  it  to  the  discretion  of  the  Secretary  of 
the  Interior  when  it  is  practicable  and  the  Secretary  of  the  Interior, 
exercising  that  discretion,  has  not  yet  recognized  that  it  was  practi- 
cable to  allot  that  reservation,  and  it  will  not  be  practicable  until  the 
timber  is  sold  and  the  lands  are  drained. 

Mr.  Kelly.  That  is  the  point  exactly.  The  Indian  bureau  does 
not  tliink  it  practicable  and  it  may  not  be  for  50  years  yet. 

Mr.  Meritt.  We  think  it  will  be  practicable  as  soon  as  the  timber 
is  sold  and  the  lands  are  drained,  i,nd  it  will  not  be  practicable  until 
that  time. 

Mr.  Rhodes.  Is  that  the  last  txt  of  Congress  providing  for  the 
allotment  of  the  Red  Lake  lands  ? 

Mr.  Meritt.  Xo,  sir;  there  is  a  ]  rovision  in  the  act  of  1904. 

Mr.  Rhodes.  That  is  what  I  wa;i  thinking. 

Mr.  Meritt.  In  regard  to  allotments. 

Mr.  Rhodes.  Is  that  directory  ? 

Mr.  Meritt.  Xo,  sir;  tUat  is  dis  Tetionary,  the  same  as  the  act  of 
1889.  ■  ''['], 

Mr.  Rhodes.  In  what  way  ci6es  the  act  of  1904  conflict  with  the 
act  that  Mr.  Kelly  has  citea  ? ' 

Mr.  Meritt.  The  act  of  1904  does  not  conflict  with  the  act  of  1889 
so  far  as  the  allotments  are  concer  led,  but  it  does  s])ecificaUy  recog- 
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nize  that  the  R^d  Lake  Reservation  belongs  exclusively  to  the  Red 
Lake  Indians. 

Mr.  Rhodes.  Then  the  act  of  1904  does  not  relate  to  the  question 
of  allotments  ? 

Mr.  Meritt.  I  will  read  the  language  contained  in  the  act  of  1904. 

Mr.  Rhodes.  What  I  am  getting  at  is  that  it  is  not  an  abrogation 
or  repeal  of  the  former  act  ? 

Mr.  Merfft.  It  does  not. 

The  Chairman.  Well,  I  will  say  for  the  benefit  of  Mr.  Graves  that 
we  have  consumed  a  good  part  of  his  time  on  something  that  is  entirely 
foreign  to  what  he  probably  wants  to  say  to  us. 

Mr.  Meritt.  The  act  of  1904  contains* this  provision: 

Article  4.  It  is  further  agreed  that  the  said  Indians  belon^ine  on  the  said  Red  Lake 
Indian  Reservation  in  Minnesota,  shall  possess  their  diminisned  reservation  indi^ 
pendently  of  all  other  bands  of  the  Chippewa  Tribe  of  Indians,  and  shall  be  entitled 
to  allotments  thereon  of  160  acres  each  o!  either  agricultural  or  pine  lands,  the  different 
classes  of  land  to  be  apportioned  as  equitably  as  possible  among  the  allottees. 

The  Chairman.  The  principal  thing  that  this  act  did  was  to 
authorize  the  allotment  of  160  acres  instead  of  80  acres. 

Mr.  Meritt.  And  also  it  recognizes  specifically  that  the  Red  Lake 
Reservation  belongs  exclusively  to  the  Red  Lalce  Indians. 

The  Chairman.  Yes.  It  would  seem  at  this  time  to  be  diametri- 
cally opposed  to  the  legislation  of  1889. 

Mr.  Meritt.  Not  diametrically  opposed,  when  we  take  into  consi- 
deration what  was  said  to  the  Red  Lake  Indians  by  the  commissioners 
in  1889. 

The  Chairman.  Yes,  sir.  I  am  speaking  of  the  language  of  the  law, 
though.  Now,  Mr.  Graves,  you  can  proceed  if  you  can  get  the  o  < 
tunity. 

Mr.  Graves.  As  soon  as  practicable  would  be  interpreted  by  the 
Red  Lake  Indians  to  be  when  they  are  willing  to  accept  allotnaents. 
And  I  do  not  wish  to  convey  the  belief  to  the  committee  that  the 
Red  Lake  Indians  are  not  going  to  take  allotments ;  thev  are  going  to 
take  them  some  day.  There  is  no  question  about  that,  but  you  leave 
them  alone ;  thev  are  going  on  the  promises  of  the  commission  as  1 
have  stated.  The  law  can  be  interpreted  differently  altogether,  but 
that  same  law  was  interpreted  to  them-and  they  sent  the  commission 
away  and  told  them  they  didn'c  want  anytmng  to  do  with  that. 
When  the  poor,  old  ignorant  Indian,  the  defenseless  Indian,  was  prom- 
ised that  what  little  reservation  he  would  reserve  after  ceding  all  of 
his  lands,  he  would  not  be  molested  in,  but  when  he  was  ready  he 
cDuld  take  allotments,  and  if  the  Government  wants  to  bo  hono?t 
with  those  Indians  they  must  certainly — they  ought  to  wait  until , 
those  Indians  wish  for  allotments. 

I  took  this  matter  up  for  the  Rod  Lake  Indians,  but  I  know  I  cant 
do  them  justice,  because  I  am  not  an  orator  or  anything  of  that  kind. 
I  can't  do  them  justice.     As  I  said,  I  don't  go  to  the  Congressmen 
because  I  am  backward.     I  don't  like  to  go  and  tell  the  Congressman, 
and  he  may  think  that  I  am  stuffinc  him  with  something  that  is  not , 
true,  just  like  he  has  been  stuffed  right  along.  i 

Mr.  Kelly.  This  committee  has  only  one  purpose,  Mr.  Graves,  and  i 
that  is  to  do  justice.     We  want  to  get  the  facts.  ' 

Mr.  Graves.  Then  you  want  to  do  justice  to  the  Red  Lake  Indiana. ' 


Digitized  by  LjOOQ  IC 


OHIPPEWAS  OF  MINNESOTA.  325 

The  Chairman.  Well,  we  are  listening  to  you  to  see  if  we  can  be 
convinced  that  you  have  not  had  justice  up  to  this  time. 

ilr.  Graves.  Now  in  that  bill,  of  course,  anything  that  pertains  to 
the  Red  Lake  Indians  wants  to  be  stricken  out  of  the  bill,,  and  the 
Red  Lake  Indians  will  be  satisfied  with  no  other.  We  don't  want  a 
townsite  on  Red  Lake.  They  will  agree  to  anything  like  that  when 
they  want  a  town  site  whenever  there  is  one  necessary.  Th^re  is  a 
town  there  called  Red  Lake,  and  if  anybody  wants  to  go  to  the  town 
he  can  go  there.  It  is  only  5  miles  from  the  agency.  But  that  the 
town  site  is  not  the  wish  of  the  Red  Lake  Indians ;  it  is  the  wish  of  the 
White  Earth  Indians  that  are  traders  there,  and  they  run  the  politics 
there  at  Red  Lake — that  is,  they  attenapt  to  do  so.  1  don't  know  how 
they  are  going  to  pan  out  after  this.  They  were  good  friends  of  mine 
one  day,  out  as  soon  as  I  saw  the  advantage  they  wanted  to  take  was 
for  their  own  interest,  I  departed,  and  I  promised  those  Red  Lake 
Indians  that  I  would  see  that  they  got  justice  if  they  could  ever  get 
justice  as  to  what  they  are  entitled  to  as  conveyed  to  them  by  the 
commissioner  after  they  had  rejected  the  act  of  1889. 

The  Chairman.  The  Ked  Lake  Indians,  as  I  understand  your  state- 
ment here,  have  no  confidence  whatever  and  do  not  recognize  in  any 
way  the  council  which  has  been  recognized  by  the  bureau  to  operate 
for  the  Red  Lake  Indians  in  any  way.     Is  that  correct  ? 

Mr.  Graves.  Yes,  sir;  that  is  correct.  They  don't  have  anything 
to  do  with  that  general  council  at  all. 

The  Chairman.  Now,  as  you  say,  you  are  a  modest  man,  but  I  think 
you  are  making  a  very  clean  statement  here  and  are  a  friendly  repre- 
sent>ative  of  the  Red  Lake  Indians,  and  this  is  a  very  complex  ques- 
tion regarding  all  of  the  Chippewa  Indians,  and  I  want  to  ask  you  if 
you,  as  a  representative  of  the  people,  believe  that  the  Red  Lake 
Indians  as  a  whole  are  in  sympatny  with  the  administration  of  their 
affairs  by  the  bureau  and  are  satisfied,  wholly  satisfied,  with  the  dis- 
tribution of  money  and  their  activities  up  there  in  that  community  ? 

Mr.  Graves.  Yes,  sir.  We  would  rather  have  the  Government  look 
after  our  affairs. 

The  Chairman.  That  is  not  the  point.  It  is  not  a  question  of 
whom  you  would  rather  have;  I  am  asking  you  if  you  are  satisfied  and 
content  with  the  situation  as  it  exists  ? 

Mr.  Graves.  Why,  yes;  in  open  council  the  Red  Lake  Indian  Coun- 
cil has  called  on  the  Government  to  protect  them  through  the  Indian 
Bureau. 

The  Chairman.  And  the  Indian  Bureau  has  done  that  to  your 
entire  satisfaction  ? 

Mr.  Graves.  To  our  entire  satisfaction  ?  Well,  of  course,  you  never 
can  be  entirely  satisfied.     That  is  out  of  the  question. 

The  Chairman.  Can  you  state  any  particular  reason  why  you  are 
not  satisfied  with  the  management  of  affairs  by  the  Indian  Bureau  as 
it  exists  to-day  ?  Now,  you  say  you  are  not  wholly  satisfied ;  tell  us 
something  with  which  you  are  not  satisfied. 

Mr.  Graves.  Well,  if  I  state  here  that  I  am  satisfied,  probably 
somebody  else  is  not. 

The  Chairman.  You  are  speaking  now  for  the  Red  Lake  Band  ? 

Mr.  Graves.  Yes;  we  are  satisfied.  We  want  the  Indian  Bureau 
to  control  our  affairs  until  such  time  as  the  Red  Lake  Indian  himself 
would  want  otherwise.  '  We  want  the  Government  to  protect  the  Red 


Digitized  by  LjOOQ  IC 


326  CHIPFEWAS  OF  MIKNESOTA* 

Lake  Indian  from  the  same  frauds  that  were  committeed  at  Whit< 
Earth  on  the  White  Earth  allotment.  If  you  know  the  real  conditioi 
of  those  White  Earth  Indians,  it  would  be  astonishing  to  you  gentle 
men;  it  would  be  astonishing  to  you.  We  don't  know  the  real  con 
ditions  there. 

•  Mr.  Kelly.  I  have  read  that  in  former  hearings  of  the  investiga 
tion,  and  it  was  very  deplorable. 

Mr.  Graves.  When  an  Indian  applies  for  a  fee  patent-on  his  land 
why  does  he  apply  for  that  fee  patent  ?  Does  he  apply  just  to  hav^ 
the  privilege  of  paying  taxes  ?  My  experience  has  oeen  altogethei 
different  all  the  time.  When  an  Indian  calls  for  a  fee  patent  he  gen- 
erally wants  to  sell  it  and  get  what  money  he  can  out  ol  it  every  time, 

Mr.  Kelly.  Has  the  Indian  no  desire  whatever  to  be  considered  a 
free  citizen  and  willing  to  pay  taxes  for  that  privilege,  or  does  hti 
always  want  to  be  in  tne  position  of  a  ward  with  the  Indian  Bureau 
forever  guiding  his  destinies  ? 

Mr.  Graves.  If  you  were  an  Indian  you  might  be  on  paper  a  ward, 
but  you  don't  have  to  stay  on  the  reservation.  I  have  got  one  bov 
that  is  working  in  the  steel  plant  in  Duluth.  All  that  Mr.  Ballingrr 
was  crying  about  here  when  he  was  telling  you  that  these  Indiana 
were  penned  up  on  the  reservation  is  not  so.  I  can  get  out  here  and 
get  a  position  and  I  wouldn't  have  to  go  back  on  the  reservation, 
and  then,  at  the  same  time,  I  wouldn't  lose  my  rights  either. 

Mr.  Kelly.  What  is  your  boy  now,  for  instance  ?  Is  he  a  citizen, 
declared  competent  with  the  rights  of  American  citizenship  ? 

Mr.  Graves.  I  don't  know  what  he  is  doing  there.     He  proclaim-^ 
his  job  to  be  a  white  man  or  something  else,  but  he  is  there  working 
"ust  the  same  as  anybody  else,  and  I  don't  know  but  what  he  might 
e  a  voter,  but  he  hasn't  got  any  right  to  vote,  but  he  can  pass  for  a 
voter  just  the  same  if  ho  wants  to. 

Mr.  Kelly.  I  don't  mean  to  claim,  of  course,  that  he  is  a  white  man, 
but  I  want  to  know  if  he  is  an  American  citizen  with  the  rights  of 
citizenship;  the  right  to  vote  and  pay  taxes. 

The  Chairman.  Has  he  been  declared  a  citizen? 

Mr.  Graves.  No;  he  has  no  allotment.     He  is  unallotted. 

Mr.  Kelly.  Well,  I  was  wanting  to  know  if  he  woiUd  not  desire  to 
be  a  citizen  and  whether  the  other  Indians  on  Red  Lake  do  not  have 
any  desire  at  all  to  be  American  citizens. 

Mr.  Graves.  Well,  that  is  too  deep  a  question  for  them  at  that. 

The  CiLviRMAX.  Now,  as  I  understand,  your. whole  argument  it  is 
that  you,  as  a  representative  of  the  Red  Lake  Indians,  are  absolutely 
opposed  to  this  legislation  in  any  form  in  so  far  as  it  affects  in  any 
way  the  Red  Lake  Band  of  Indians  ? 

Mr.  Graves.  Certainly.  If  we  want  segregation  and  let  the  50-year 
period  begin  at  the  time  the  other  Indians — at  the  time  the  allotment 
rolls  were  closed — say  that  the  allotment  closed  31  years  ago,  then 
they  have  got  only  19  years  yet  before  that  50-year  period  is  up. 
But  we  will  be  allotted  as  soon  as  practicable,  and  that  is  when  we 
want  the  allotments.  Then  there  is  plenty  of  allotments  to  take  care 
of  the  Red  Lake  Indians  after  their  allotments. 

The  Chairman.  It  seems  to  me  that  some  one  up  there  has  had 
sense  enough,  or  been  able  to  get  somebody  who  has  had  sense  enough 
to  protect  the  interests  of  the  Red  Lake  Indians  quite  satisfactorfiy 
up  to  the  present  time. 

Digitized  by  LjOOQ  IC 


i 


OHIFPEWA8  OF  MINNESOTA.  827 

Mr.  MERrrr.  And  the  liidian  Bureau  has  been  doing  it. 

The  Chairman.  Well,  whoever  has  done  it.  Now  if  you  have 
anything  further  to  say,  you  can  proceed. 

Mr.  (Slaves.  Well,  I  don't  know  whether  I  should  say  anything 
more  or  not.  I  don't  like  to  make  any  personal  attacks  more  than  1 
can  help.  When  Mr.  Elston  was  chairman,  I  didn't  get  any  more 
than  into  the  hallway  when  Mr.  Beaulieu  there  gave  me  a  tongue 
lashing,  and  Mr.  Ballinger  at  the  Interior  Building  just  as  soon  as  I 
met  him,  and  John  Arten — they  believe  I  am  easily  scared,  and  they 
wanted  to  take  advantage  of  me.  Of  course  I  had  my  ideas  too. 
I  don't  like  to  get  down  to  that. 

The  Chairman.  Well,  you  have  permission  to  go  ahead. 

Mr.  Hernandez.  The  act  of  1904  which  empowers  the  Indian 
Office  to  sell  part  of  the  Red  Lake  Reservation  was  never  ratified 
by  your  tribe,  was  it? 

Mr.  Graves.  Well,  the  original  agreement  was  ratified  by  the 
Indians,  but  Uncle  Joe  Cannon  was  here,  the  watchdog  of  the 
Treasury,  and  he  wouldn't  allow  the  United  States  to  pay  for  the 
land,  and  so  it  was  changed  afterwards,  and  the  changes,  of  course, 
did  not  change  the  thing  materially.  The  Red  Lake  Indians  were 
very  generous.  They  wanted  to  cede  sections  16  and  36  to  the  State 
for  school  purposes,  and  they  objected  to  that  for  a  wonder,  and  they 
wouldn't  have  anything  to  do  with  Maj.  McLaughlin  after  that. 
They  had  already  made  a  treaty  with  them,  so  that  by  this  act  ol 
1904  the  Red  Lake  Indians  got  something  like  $200,000  more  than 
they  first  bargained.     So  there  was  do  damage  done  there. 

The  Chairman.  To  the  Red  Lake  Indians? 

Mr.  Graves.  To  the  Red  Lake  Indians. 

Mr.  Henderson.  Mr.  Chairman,  before  the  witness  takes  his  seat, 
may  I  ask  the  chairman  to  get  into  the  record,  if  he  will,  a  statement 
from  this  witness  as  to  the  comparative  status  of  the  Red  Lake 
Indians  and  the  status  of  the  Indians  on  the  other  reservations  in  the 
State  of  Minnesota  where  allotments  have  been  made. 

The  Chairman.  You  heard  what  Mr.  Henderson  said,  and  you 
can  make  any  statement  in  regard  to  it  that  you  desire. 

Mr.  Graves.  Well,  I  think  the  Red  Lake  Indians — of  course  they 
have  received  considerable  money  from  the  act  of  1904,  much  more 
than  some  of  the  other  Indians,  while  the  other  Indians  have  been 
enjoying  those  fine  lands — and  they  are  allotted  on  fine  lands — and 
some  of  them  got  as  high  as  $13,000  and  up  to  $20,000.  Some  of 
them  did  not  get  anything,  of  course,  and  by  that  they  have  been 
getting  along  first  rate,  but  that  doesn^t  help  them  to  civilization, 
as  was  the  intent  of  that  act  of  1889.  That  would  not  get  them  any- 
where.    They  just  know  how  to  spend  money  when  they  get  it. 

The  Chairman.  I  understand  Mr.  Henderson  wants  to  have  you 
state  whether  or  not  you  thought  the  status  of  the  Red  Lake  Indians 
was  of  a  higher  grade  than  that  of  the  Indians  that  have  already  been 
allotted. 

Mr.  Graves.  The  Government  has  built  houses  for  them  out  of 
the  proceeds  of  the  timber  sales  oflF  of  their  allotments — that  is  those 
allotted  Indians.  The  Government  would  sell  the  pine  on  their 
allotment  and  then  they  tried  to  get  them  to  use  that  money  for 
some  good  purpose  and  some  of  them  did  build  houses  and  buy 
implements.    A  ver>^  few  of  them  did  that.    They  would  rather 
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use  it  for  some  other  purpose,  and  then  if  the  department  didn^t 
let  them  use  it  for  that  purpose,  the  department  would  hold  thosej 
funds  against  the  law,  or  something  like  that,  and  of  course  the  de- 
partment's good  intention  has  been  run  down  by  this  kind  of  people. 
They  misconstrue  the  idea  or  the  intention  of  the  department. 
That  is  the  way  I  see  it. 

What  is  in  the  mind  of  the  Red  Lake  Indians  is  that  the^  want 
to  be  property  holders.  They  don't  want  to  be  landless  like  the 
landless  Indians.  They  want  them  held  until  they  are  far  enough 
advanced  to  take  allotments,  so  they  can  hold  them  for  the  full  value 
if  they  want  to  sell  them.  They  will  know  the  value,  and  they  will 
want  their  allotment  then. 

Mr.  Kelly.  They  are  not  as  far  advanced  now,  then,  as  the  White 
Earth  Indians  ? 

Mr.  Graves.  Well,  I  don't  think  so.  They  claim  they  are  not  in 
condition  to  take  their  allotments  now. 

The  Chairman.  Is  that  what  you  wanted  to  bring  out,  Mr.  Hen- 
derson ? 

Mr.  Henderson.  Hardly,  Mr.  Chairman.  What  I  wanted  to 
know  from  the  witness,  if  I  could  find  out,  was  with  reference  to  the 
general  welfare  of  the  people  as  a  conununity  and  as  a  class,  whether 
they  live  as  happily  and  as  comfortably  as  the  Indians  on  the  reser- 
vations where  allotments  have  been  made. 

Mr.  Graves.  Of  course,  I  think  the  Red  Lake  Indians  live  more 
happily  than  the  others. 

Tne  Chairman.  That  is  what  he  wants  to  bring  out. 

Mr.  Graves.  Under  better  conditions.  They  don't  have  to  be 
confined,  nor  do  they  have  to  live  on  somebody  else's  land  like  the 
others  do. 

The  Chairman.  You  would  not  want  to  say  that  a  band  of  Indians 
that  have  not  been  allotted  and  have  not  come  into  the  possession 
of  their  own  land  are  in  a  more  mature  state  looking  towani  citizen- 
ship than  bands  of  Indians  that  have  been  allotted  and  have  gone 
onto  their  own  resources  ? 

Mr.  Graves.  I  don't  understand  the  question.  I  don't  get  you, 
Mr.  Snyder. 

The  Chairman.  WeD,  I  wiD  try  to  put  it  this  way:  Of  course,  a 
great  number  of  the  Chippewa  Indians  have  been  allotted  in  other 
parts  of  Minnesota,  and  on  the  Red  Lake  none  have  been  allotted. 
Now  do  you  mean  to  say  that  the  Red  Lake  Indians  are  in  a  higher 
state  of  civihzation  than  those  in  the  other  sections  of  the  Chippewa 
where  they  have  become  competent  and  have  been  allotted  ? 

Mr.  Graves.  No;  I  don't  claim  that  they  are  in  a  higher  state 
of  civilization.  I  don't  claim  that,  but  they  do  know  they  are  civi- 
lized enough  to  know  that  they  ought  to  be  property  holders. 

The  Chairman.  Yes;  but  the  whole  theory  of  the  Indian  Service 
is  to  bring  the  Indian  nearer  to  the  state  of  civilization  in  his  own 
right  and  make  him  a  citizen.     That  is  what  we  are  all  striving  to  do. 

Mr.  Graves.  TTiey  have  made  wonderful  progress. 

The  Chairman.  It  is  certain  that  unless  there  is  some  ^od 
reason — and  perhaps  you  stated  the  good  reason — that  the  lied 
Lake  Indians  should  not  be  assisted  or  helped  in  their  efforts  toward 
final  citizenship,  and  I  don't  think  that  your  band  up  there  prob- 
ably are  wholly  right  in  holding  on  to  the  tribal  relation  as  hard  as 
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you  are.  It  l]Bs:been  thirty-one  years  now  since  you  had  an  oppor- 
tunity to  be  allotted,  and-  no  allotments  have  taken  place;  nothing 
has  been  done  except  in  a  very  recent  period  to  assist  you  looking 
toward  citizenship.  Now,  without  regard  to  how  this  legislation  may 
affect  the  Red  Lakes,  this  committee  will  not  slacken  its  efforts  to 
assist  the  bureau  in  bringing  the  Red  Lake  Indians  toward  citizen- 
ship as  quickly  as  possible,  because  that  is  the  theory,  that  is  the 
policy,  I  believe,  which  should  be  followed  and  I  think  that  is  the 
pK>licy  of  this  committee. 

Mr*  Graves.  That  is  what  we  would  Uke  to  have  followed  out 
just  for  the  time  being  imtil  the  Red  Lake  Indians  want  otherwise. 
Our  school  system  is  sufficient  there. 

The  Chairman.  I  think  we  can  consider  that  the  gentleman  has 
given  us  full  information. 

Mr.  Kelly.  He  has  said  several  times,  Mr.  Chairman,  that  he 
observes  the  value  of  being  property  owners.  Now  how  can  those 
Indians  be  property  owners  ? 

Mr.  Graves.  These  Indians  are  holding  that  land  in  union,  and 
in  union  there  is  strength,  you  see,  and  if  we  were  allotted,  unscru- 
pulous persons  would  come  one  by  one,  and  pretty  soon  we  wouldn't 
have  any  land. 

Mr.  Kelly.  Of  course,  that  argument  applies  for  communism, 
you  know. 

The  Chairman.  You  can't  stop  the  wheels  of  progress  because 
some  fellow  is  going  to  be  defrauded  of  his  land  here  and  there. 

Mr.  Hernandez.  I  notice  they  got  rid  of  250,000  acres  very 
readily.     They  got  rid  of  a  good  portion  of  their  reservation. 

Mr.  Graves.  That  is  the  biggest  price  we  ever  got  for  land,  too. 

Mr.  Hernandez.  That  is  not  holding  it. 

Mr.  Kelly.  What  do  those  Red  Lake  Indians  do,  Mr.  Graves? 
What  is  their  occupation?    What  occupation  do  they  follow? 

Mr.  Graves.  They  are  gardeners.  Tney  have  been  gardeners  a 
long  time  before  the  other  Indians  were  gardeners.  They  have  been 
raising  their  own  com  and  they  are  known  as  com  eaters. 

Mr.  Kelly.  The  majority  of  them  are  farmers  and  gardeners? 

Mr.  Graves.  Yes,  sir;  they  are  corn  eaters.  They  have  to  raise 
their  com,  while  the  other  Indians  are  living  on  wild  rice. 

The  Chairman.  Now,  if  there  are  no  other  direct  questions  we 
will  proceed  with  the  next  witness. 

Mr.  Meritt.  May  I  take  just  a  moment  to  explain  the  citizenship 
question  ? 

The  Chairman.  Yes. 

Mr.  Meritt.  Section  6  of  the  general  allotment  act  approved  Feb- 
ruary 8,  1887  (24  Stat.  L.,  388),  permits  Indians  to  become  citizens 
by  tneir  own  act.  An  Indian  who  leaves  a  reservation  and  goes  out 
among  white  people  and  takes  up  his  home  and  adopts  the  ways  of 
civilization  becomes  a  citizen  without  further  act  of  Congress  or 
the  department.  We  are  glad  to  have  Indians  on  all  of  these  reser- 
vations leave  the  reservation  and  go  out  among  the  white  people 
and  make  their  home.  In  fact,  we  advise  them  to  do  that.  Any 
Indian  in  the  United  States  can  become  a  citizen,  under  section  6  of 
the  act  of  1887,  by  his  own  act;  that  is,  leaving  the  reservation  and 
going  out  among  white  people  and  taking  up  the  ways  of  civilization. 
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Mr.  Kelly.  Do  they  therebr  lose  their  lights  on  the^  resenrations  ( 

Mr.  Meritt.  No,  sir;  they  do  not. 

Mr.  Kelly.  They  can  be  allotted  just  the  same  as  though  they 
were  on  the  reservation  ? 

Mr.  Meritt.  Yes,  sir.  Therefore,  the  son  of  Peter  Graves,  who 
has  left  the  reservation,  is  entitled  to  his  allotment,  and  at  the  same 
time  he  can  become  a  citizen  of  Duluth,  if  he  so  wishes. 

The  Chairman.  Several  people  are  shaking  their  heads  around  here 
with  regard  to  that  statement. 

Mr.  Meritt.  That  statement  is  correct,  and  I  can  read  the  law  into 
the  record  to  prove  it. 

The  Chairman.  Now  wait  a  minute.  You  can  have  time  in  your 
three  Quarters  of  an  hour  to  answer  that  if  you  see  fit. 

Is  tnere  any  other  witness  for  the  Red  Lakes  who  desires  to  b<» 
heard  ? 

Mr.  Meritt.  Mr.  Head,  of  the  Red  Lake  Reservation,  wishes  to  h<^ 
heard. 

The  Chairman.  Mr.  Head  has  already  qualified  as  a  i^-itness  in  tlio 
hearing. 

STATEMEITT  OF  MB.  STATHAlf  J.  HEAD,  CHIPPEWA  IHDIAir. 

Mr.  Head.  I  will  not  cover  as  much  ground  as  Mr.  Graves  has  with 
the  Red  Lakes,  but  I  will  go  over  the  historv  of  the  Chippewa  Counril 
a  little  bit. 

I  was  an  active  member  when  the  first  organization  was  initiatoii. 
I  was  the  first  secretary.  Mr.  Rogers  of  Cass  County  was  our  presi- 
dent. We  didn't  do  anything  to  further  the  intention  of  the  county 
for  a  number  of  years,  which  I  thought  was  the  intention  to  protc<  t 
the  tribe  in  their  property  rights,  especially  for  the  Red  Lake  Tribe, 
as  I  understand  it  later.  There  has  l>een  several  resolutions  intn>- 
duced  in  that  general  council,  but  nothing  in  any  way  would  interfere 
with  the  rights  of  the  different  bands  of  tribes  which  they  may  have 
the  prior  right  before  the  act  of  1889,  which  has  been  explained  in 
here  when  consolidation  was  made  among  the  Chippewas  of  Minne- 
sota. Then  it  came  about  later,  after  we  went  out  of  office,  a  new 
control  element  stepped  in,  employed  an  attorney,  which  now  sits 
there,  Mr.  Ballinger,  and  takes  the  stand  just  like  he  has  explained 
in  here,  insisting  on  the  rights  of  the  Red  Lake  Band  of  Chippewa 
Indians,  and  there  was  nothing  for  us  to  only  step  out  of  the  council, 
tliinking  that  our  rights  had  been  encroached  upon.  It  seems  that 
there  was  something  in  there  that  he  wanted  to  get  and  thev  intro- 
duced the  legislation  in  1917  whereby  the  Red  Lakers  would  have 
suffered  if  that  had  become  a  law.  It  was  only  just  here  lately,  you 
know,  the  amendment  you  suggt^sted  in  this  proposed  legislaiion 
where  the  Red  Lakers  would  be  entirely  protected. 

There  have  been  questions  asked  in  nere  why  the  Red  Lakers 
object  to  allotments,  and  it  has  been  ably  explained  by  the  com- 
missioner, Mr.  Meritt,  and  some  of  the  members — ^Mr.  Graves — that 
even  in  the  commission  making  this  treaty  with  the  Indians  they 
had  stated  that  lands  that  wasn't  fit  for  allotments,  in  order  to  get 
an  equitable  allotment  under  the  act  of  1904,  so  that  it  could  be 
equitably  made  we  made  the  proposition — this  came  from  the  In- 
dians themselves — we  made  the  proposition  to  Congress  here  that 
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the  timber  be  filBt  sold,  a&  part  of  that  proceeds  be  used  for  draining 
those  lands,  the  Red  Lakelands.,  That  is  now  being  carried  out,  is 
now  in  process  of  operation.  The  land  has  been  laid  out  by  the 
department  so  that  an  equitable  allotment  shall  be  made  to  the  Red 
Liakers. 

Mr.  Sinclair.  How  long  will  it  take  to  complete  that  plan  ? 

Mr.  Head.  It  has  been  stated  by  the  cominissioner  in  here,  vre 
have  sold  part  of  the  timber  accumulated,  in  the  neighborhood  of 
half  a  million  dollars  in  the  Treasury  now,  and  shortly  after  that,  of 
course,  some  of  the  land,  I  will  admit,  is  suitable  for  allotment  for 
those  who  want  to  take  allotments. 

The  Chairman.  Do  you  agree  with  the  statement  of  the  assistant 
commissioner  that  when  this  land  is  drained  and  the  lumber  is  off 
that  there  will  be  plenty  of  proper  land  then  for  all  the  allotments? 

Mr.  Head.  Ample  enough:  yes,  sir. 

Mr.  Sinclair.  You  have  an  allotment  in  the  Red  Lake  Reserva- 
tion? 

Mr.  Head.  I  haven't  any. 

Mr.  Sinclair.  You  haven't  any  right  to  an  allotment? 

Mr.  Head.  I  had  a  right. 

Mr.  Sinclair.  You  want  to  be  allotted,  don't  you  ? 

Mr.  Head.  To  that  land:  yes,  sir. 

Mr.  Sinclair.  You  don't  want  to  be  allotted  until  the  drainage 
proposition  is  completed  ? 

Mr.  Head.  I  have  to  follow  just  the  contention  of  the  tribe.  Now, 
you  know  that  construction  as  it  has  been  explained  to  me,  you 
couldn't  possibly  allot  an  Indian  justly  in  that  way.  You  know, 
and  many  people  know,  that  nature  having  provided  that  timber  on 
that  property,  there  are  tracts  of  that  land  that  have  more  timber 
than  others,  and  if  that  law  became  operative  there  would  have  to 
be  a  portion  of  the  Indians  that  would  be  unjustly  discriminated 
against,  thereby  the  Red  Lakers  pray  the  Congress  to  have  this  law 
enacted  which  created  the  forest  reserve,  and  also  authorizing  the 
Secretary  of  the  Interior  to  sell  for  the  benefit  of  all  the  members  of 
the  tribe  and  drain  the  lands.  It  was  the  intention  that  the  bureau 
when  they  asked  that  legislation  to  drain  those  lands,  so  that  they 
would  make  equitable  allotments:  so  that  they  could  be  made. 

It  seems  to  me  on  Mr.  Ballinger's  contention  that  there  is  a  barrier 
to  go  on  and  complete  the  adjustment  of  all  the  different  bands  of 
the  Chippewas  of  Minnesota:  I  don't  believe  that  is  in  the  way,  only 
it  is  just  cleaning  the  way  for  something  that  we  know  might  be  a 
barrier  to  his  intention  to  carry  out  his  plans. 

Mr.  Rhodes.  What  plans  ?     Wliat  are  his  plans  ? 

The  Chairman.  What  do  you  mean  by  his  plans  ?  That  is  the  best 
question,  I  think. 

pi  Mr.  Head.  Well,  I  may  say  that  he  has  this  object  of  becoming 
the  attorney  of  the  Chippewas  in  Minnesota.  That  has  been  the 
whole  contention  of  the  fight  the  way  I  can  figure  it  out. 

Mr.  Kelly.  As  I  understand  it,  vou  sav  rou  don't  want  to  be 
allotted? 

►  Mr.  Head.  I  would  take  an  allotment  when  these  things  are  com- 
pleted as  the  department  has  planned  out. 

Mr.  Kelly.  You  think  that  will  be  some  years  yet  ? 
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Mr.  Head.  It  would  not  bfe  very  long  if  Cdngfess  gives-us  authority 
to  do » what  we  watit.     It  would  be  in  the  course  of  fouf  i^r  five  years. 

Mr.  Rhodes.  Are  you  in  favor  of  this  legislation  proposed,  or  are 
you  against  it  ? 

Mr.  Head.  This  legislation  here  ?    I  am  opposed  to  it. 

Mr.  Rhodes.  Whom  do  you  represent  here'? 

Mr.  Head.  I  am  just  like  I  stated  here  before.  I  came  in  under 
my  own  accord. 

The  Chairman.  He  has  been  a  witness  previous  to  this  in  the 
hearing. 

Mr.  Sinclair.  You  belong  to  the  Red  Lake  Band  of  Indians  ? 

Mr.  Head.  Yes,  sir. 

Mr.  Rhodes.  Are  you  half  blood,  or  less  than  half  blood  ? 

Mr.  Head.  Less  than  half  blood. 

Mr.  Rhodes.  Then  it  is  not  a  fact  that  it  is  only  the  full  bloods 
who  are  opposing  the  management  by  the  present  council  ? 

Mr.  Head.  No;  it  is  not.  It  is  unanimous  against  the  present 
council  having  anything  to  do  with  the  Red  Lake  Band  of  Indians. 

The  Chairman.  By  the  so-called  band  of  Red  Lake  Indians  ? 

Mr.  Head.  Yes,  sir. 

Mr.  Hernandez.  Then  the  Red  Lake  Indians  have  no  representa- 
tive in  that  council  ? 

Mr.  Head.  No,  sir;  not  for  the  last  two  years. 

Mr.  Hernandez.  They  have  a  council  of  their  own  ? 

Mr.  Head.  We  have  a  council  of  our  own:  yes,  sir. 

Mr.  Hernandez.  This  other  council  that  Mr.  McDonald  repr^ent^  ? 

Mr.  Head.  Yes,  sir. 

Mr.  Hernandez.  That  is  your  council,  I  take  it  ? 

Mr.  Head.  No,  sir;  we  have  a  council  of  our  own  in  Red  Lake. 

Mr.  Rhodes.  What  I  am  getting  at,  it  is  not  a  question  of  a  fight 
between  full  bloods  and  the  mixed  bloods,  so  far  as  you  are  concerned  t 

The  Chairman.  So  far  as  the  Red  Lakes  are  concerned  ? 

Mr.  Head.  No. 

The  Chairman.  Now  whom  do  you  understand  Mr.  McDonald 
represents  here  ? 

Mr.  Head.  I  don^t  know  anything  about  that,  imtil  he  appeared 
here.  I  suppose  that  delegation  they  had  between  the  Chippewas 
of  Minnesota,  and  the  other  factions  in  Minnesota,  in  pursuit  of  the 
lawsuits.    Mr.  McDonald  represented  the  full-blood  faction. 

The  Chairman.  Of  the  Red  Lake  Indians  ? 

Mr.  Head.  No,  sir;  of  the  others. 

The  Chairman.  Of  all  of  the  Indians?  Of  all  the  Chippewa 
Indians?  He  claims  to  represent,  according  to  your  understand- 
ing, the  full-blood  Chippewas,  I  take  it  ? 

Mr.  Head.  According  to  what  I  have  heard;  yes,  sir.  I  think 
that  closes  my  statement  to  the  committee. 

The  Chairman.  Now,  Mi.  Henderson,  you  have  seven  minutes, 
if  you  desire  to  make  any  statement  on  your  own  accoimt. 

STATEMESTT   OF   MB.  SAMUEL   P.  HESTDEBSOIT,   WASEDTO- 

TOBT,  D,  C. 

Mr.  Henderson.  Mr.  Chairman,  and  gentlemen  of  the  comimtteet 
seven  minutes  is  rather  a  short  period  in  which  to  cover  the  subject. 
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The  Chairman.  But  the  fact  that  you  have  only  seven  minutes 
is  not  entirely  the  fault  of  the  committee.  You  could  have  had 
more  time  if  you  had  asked  for  it. 

Mr.  Henderson.  I  would  very  much  rather  have  had  the  time 
taken  up  hv  the  witnesses  than  in  making  the  statement  myself. 
I  will  ask  the  Chairman^  however,  to  allow  me  some  Uberty  in  the 
way  of  inserting  a  brief  into  the  record  if  it  is  deemed  desirable,  or 
if  1  can  add  any  information  to  the  knowledge  that  the  committee 
has  gained  during  tUs  hearing  with  reference  to  any  matter. 

The  Chairman.  You  might  state  just  whom  you  represent,  Mr. 
Henderson: 

Mr.  Henderson.  I  represent  the  Red  Lake  Band  of  Chippewa 
Indians,  of  the  State  of  Minnesota,  under  a  contract  made  with  the 
authorities  of  the  band  pursuant  to  council  resolutions,  which  con- 
tract has  been  approved  m  accordance  with  the  provisions  of  the  act 
of  Congress,  sections  21.3,  4,  5,  and  6  of  the  Revised  Statutes. 

Mr.  Chairman,  I  think,  in  view  of  the  prospects  that  there  seem 
to  be  of  legislation  along  certain  Unes,  it  would  be  undesirable  to  go 
very  largely  at  this  time  into  a  statement  of  any  questions  that  would 
have  to  be  passed  upon  by  the  Court  of  Claims.  For  that  reason, 
whatever  I  might  like  to  saj  for  the  benefit  of  the  committee,  for 
the  information  of  the  committee,  in  regard  to  the  title  to  the  Red 
Lake  Reservation,  I  would  prefer  to  submit  in  a  more  carefully 
prepared  short  brief. 

The  Chairman.  I  would  like  to  ask  you  a  question.  How  can 
any  legislation  of  an  administrative  kind  that  would  be  lasting,  be 
enacted  at  this  time,  until  the  titles  have  been  cleaned  up?  It 
seems  to  me  there  is  in  this  whole  matter  a  question  which  ought  to 
be  settled  first.  We  can  go  on,  as  I  have  said  a  dozen  times  m  this 
hearing,  and  create  legislation  here  which  will  perhaps  tend  to 
straighten  out  some  of  the  seeming  inequahties,  but  it  doesn't  get 
you  any  nearer  to  a  final  adjustment  of  these  matters  until  tne 
question  of  rolls  has  been  cleared  up;  until  the  question  of  lines, 
of  different  reservations  are  cleared  up;  and  until  we  know  who  owns 
the  land,  so  that  it  can  be  allottea.  It  seems  to  me  that  those 
are  things  which  ought  to  be  first  cleared  up.  At  present  it  doesn't 
seem  to  me  that  legislation  can  be  created  here  at  this  time  which 
will  be  much  of  any  improvement  over  that  which  exists  to-day. 

Mr.  Henderson.  Mr.  Chairman,  in  response  to  that  inquiry  I 
should  say  that  there  was  serious  danger  of  making  the  condition 
more  difficult  than  it  is  at  the  present  time  by  further  legislation, 
exisept  as  to. these  three  propositions;  that  the  Red  Lake  band,  in 
the  mterests  of  the  Red  Lake  band  and  the  Red  Lake  Reservation, 
should  be  excluded  entirely  from  the  other  legislation.  No  matter, 
Mr.  Chairman,  who  is  at  fault  or  whether  anyone  is  at  fault,  the  facts 
are  that  to-day  the  Red  Lake  Reservation  stands  apart  from  all  the 
other  M«innesota  Chippewa  Indian  property  so  oistinctly  and  is 
governed  in  such  wise  that  it  must  be  evident  to  everyone  that  it  is 
not  only  to  the  interest  of  the  Red  Lake  band  to  have  themselves 
segregated,  both  as  to  their  lands  and  funds  from  the  rest  of  the 
Chippewas,  but  that  it  is  the  only  practical  way  to  accomplish  any- 
thing that  these  gentlemen  who  represent  the  general  coimoil  are 
seeking  to  do*  I  can  not  imagine,  Mr.  Chairman,  a  greater  anomaly 
than  for  the  general  council  of  the  Chippewas  of  Minnesota  to  want 
to  have  to  do  anything,  much  le  .s  to  insist  upon  it,  to  want  to  have 
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anything  to  do  with  the  affairs  of  the  Red  'Lake  band,  both  because 
of  the  condition  of  the  title  and  the  rights  and  the  interest  that  the 
Red  Lakes  have  in  their  properties,  ana  because  of  the  embarrassing 
position  that  it  must  put  all  of  the  gentlemen  in  to  be  legislating 
about  property  where  the  owners  of  the  same,  first,  don't  want  them 
to  have  anything  to  do  with  it,  and  second,  where  their  interests  are 
diametrically  opposed  to  the  interests  of  the  managers  of  the  general 
council.  I  can  not  conceive  why  they  should  not  be  ready — and  I 
suppose  perhaps  they  are  now  ready  when  we  come  to  consider  the 
text  of  tnis  bill — to  say:  "Yes,  take  the  Red  Lake  Indians  out  to 
themselves  and  let  us  have  a  chance  then  to  deal  with  the  problems 
which  is  relieved  of  its  worst  complexity/' 

Now,  Mr.  Chairman,  when  we  nave  time  to  get  down  to  the  con- 
sideration of  the  law,  when  we  come  to  deal  with  these  persons  in- 
volved in  the  proposed  legislation  one  by  one,  I  am  sure  that  a  great 
deal  of  light  can  be  thrown  upon  the  difficulties  that  are  in  the  mind 
of  members  of  the  oonmiittee.  I  am  hearing  that  Mr.  Kelly's 
inquiries  with  reference  to  the  Red  Lake  situation  can  be  met. per- 
haps more  directly  and  much  more  fully  than  they  have  been  up  to 
the  present  time,  and  it  will  be  a  proper  time  to  deal  with  that  subject. 
If  I  venture  upon  it  now  it  would  take  hours.  It  would  lead  off 
into  side  paths,  side  ways  that  it  would  take  so  long  to  discuss.  I 
promise  the  committee  that  if  we  do  have  a  hearing  on  this  bill  that 
the  question  of  the  proper  interpretation  of  the  act  of  1889,  so  far 
as  the  Red  Lake  Indians  are  concerned,  can  be  cleared  up. 

Mr.  Kelly.  I  might  just  ask  there  in  a  word  as  a  trained  lawyer 
with  a  legal  view  of  all  these  matters,  are  you  convinced  that  the 
act  of  1889  clearly  gave  special  advantages  to  the  Red  Lakes  aside 
from  the  other  Chippewas  ? 

Mr.  Henderson.  Thoroughly,  Mr.  Kelly.  I  am  not  only  con- 
vinced by  the  qualifications  which  I  do  not  wholly  deserve,  but  con- 
vinced by  20  years  of  careful  attention  to  the  subject  and  association 
with  and  working  for  these  people  and  of  personal,  intimate  knowl- 
edge of  them  and  with  them  on  their  reservations  and  here  in  Wash- 
ington; and  I  simply  desire  to  pass  this  subject  with  this  suggestion, 
that  an  agreement  with  an  Indian  or  with  an  Indian  tribe,  like  au 
agreement  with  anybody  else,  is  the  mutual  understanding  between 
the  parties  and  the  rules  of  interpretation  will  apply  equally  to  the 
agreement  of  1889  with  other  agreements,  and  I  pass  the  subject,  a^ 
I  say,  with  contenting  myself  with  directly  your  attention  to  this 
fact:  That  we  have  the  interpretation  of  the  Red  Lake  Indians 
placed  upon  the  agreement  at  the  time  if  was  made — ^I  will  only  take 
a  minute,  Mr.  Chairman. 

The  Chairman.  You  have  only  a  minute  left. 

Mr.  Henderson.  We  have  the  interpretation  of  the  agreement 
passed  upon  by  the  other  party  to  the  contract,  which  was  the  com- 
mission; they  have  shown  conclusively  what  interpretation  they 
placed  upon  the^  agreement;  we  have  the  interpretation  placed  upon 
the  agreement  by  the  department,  by  the  Secretary  of  the  Interior, 
whose  duty  it  was  and  who  has  all  the  facilities  for  detennining  that: 
and  finally,  gentlemen,  and  in  conclusion,  thanking  you  for  vour 
kindness,  we  have  the  interpretation,  of  you  gentlemen  yourselves, 
the  interpretation  that  Congress  placed  upon  that  agreement  when 
they  made  the  agreement  of  1902  and  the  agreement  of  1903  and 
passed  the  act  of  1904. 
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(The  writtea  brief  submitted  by  Mr.  -Henderson  follows:) 

Bribf  of  Red  Lake  Band  or  Chippewa  Indians  on  H.  R.  12972  and  H.  R.  12973, 
Sixty-sixth  Congress,  Second  Session. 

The  hearings  before  this  committee  on  the  legislation  proposed  in  the  bills  above 
indicated  have  covered  the  general  bill  H.  R.  12973  and  tne  jurisdictional  bill  H.  R. 
12972. 

THE   GENERAL   BILL. 

The  legislation  embodied  in  this  bill  proposes  to  **  wind  up  the  affairs  of  the  Chippewa 
Indians  of  Minnesota. "  in  doing  which  two  main  purposes  are  sought,  namely,  (a) 
the  furth^^and  final  allotment  of  lands,  immediately,  among  the  unallotted  (^hippewas 
of  Minnesota  entitled  to  allotment,  and  (b)  the  per  capita  distribution,  as  speedily 
as  possible,  of  all  their  tribal  property  held  in  trust  b)^  the  Government,  including 
surplus  lands  and  the  funds,  principal  and  interest,  arising,  or  to  arise,  under  the  act 
of  January  14.  1889. 

The  specific  purposes  of  the  proposed  legislation,  summarized,  are:  To  enroll  and 
allot  the  members  of  the  Red  Lake  Band ;  to  add  to  the  existing  allotment  rolls  of  the 
Chippewas  of  Minnesota  and  then  to  allot  160  acres,  out  of  any  reser\'ed  or  undisposed 
of  ceded  lands,  to  each  person  so  added  to  the  roll;  to  have  such  allotments  remain 
nontaxable  for  a  given  period;  within  six  months  after  completion  of  the  rolls  to  cause 
all  indiWdual  funds  standing  to  the  credit  of  such  enrolled  persons  to  be  paid  to  them, 
if  competent,  and,  if  incompetent,  paid  to  parents  or  guardians  in  a  manner  therein 
set  forth;  automatically  to  pass  fee  simple  title  to  allotments  to  competent  enrollees; 
to  adjudge  certain  persons  competent  and  to  possoFs  such  persons  of  all  property 
held  in  trust  for  them  by  the  United  States;  to  issue  patents  in  fee  to  all  such  persons; 
to  re<|uire  all  conveyances  of  such  allotted  lands  hereafter  to  be  acknowledged  before 
a  United  States  commissioner  or  judge  of  a  court  of  record;  upon  completion  of  all  the 
rolls  p^o^'ided  for  in  the  bill,  to  distribute,  at  once,  out  of  the  trust  funds  arising  under 
the  act  of  January  14,  1889,  the  sum  of  $300  to  every  person  entitled  to  share  in  the 
distribution  of  that  fund;  to  repeat  such  distribution  as  often  as  the  trust  fund  will 
admit  of  a  per  capita  payment  of  $300,  the  payments  to  the  competent  ones  being  made 
direct,  in  cash,  and  for  the  incompetent  ones  the  funds  being  transferred  on  the  books 
of  the  Treasury  of  the  United  States  to  a  special  fund,  but  segregated  and  credited 
to  them  individually  on  the  books  of  the  Inaian  Office;  to  have  all  unpaid  trust  funds, 
whether  segregated  or  not,  continue,  until  paid,  to  draw  interest  at  the  rate  of  5  per 
cent  per  annum,  payments  to  be  made  to  the  legal  guardians  in  cases  where  the  parents 
or  minors  have  died;  in  certain  cases  to  divide  the  whole  amount  due  into  10  payments, 
and  in  other  cases  into  20  payments,  with  the  right  reserved  to  the  Commissioner  of 
Indian  Affairs  to  withhold  payment  from  any  parent  or  guardian  who  has  misused 
or  squandered  the  funds  of  tne  minors  (s3c.  1). 

To  dispose  of  all  merchantable  timber  on  any  lands  ceded  under  the  act  of  January 
14,  1889,  and  subsequently  included  in  forest  or  other  reserve,  contrary  to  the  intent 
of  the  act.  paying  to  any  allottee  the.  value  of  the  timber  cut  from  his  allotment;  to 
have  all  lands  heretofore  ceded  under  the  said  act,  and  not  disposed  of  according  to 
its  terms,  together  with  any  lands  that  may  be  recovered  from  the  State  of  Minnesota, 
appraised  at  their  true  value,  with  the  timber  thereon,  and  upon  completion  of  allot- 
ments, as  authorized  in  the  bill,  sell  such  land  and  timber  at  public  auction  to  the 
highest  bidder,  upon  terms  provided  in  the  bill,  and  deposit,  the  funds  derived  from 
Hiich  sale  in  the  Treasury  of  the  United  States  to  the  credit  of  the  Chippewa  Indians  of 
Minnesota  in  their  principal  fund  (sec.  2). 

To  conVey  to  the  State  of  Minnesota,  for  public-school  purposes  (upon  terms  to  be 
fixed  by  the  Secretary),  all  school  buildings  and  lands  on  which  the  same  are  situated, 
h(*longing  to  the  Chippewas  of  Minnesota;  to  use  so  much  of  the  one-fourth  of  the  annual 
interest  accruing  on  tne  principal  funds  intended  for  educational  purpases  as  is  neces- 
9ar>'  to  provide  proper  school  facilities  for  children  of  Indian  parentis,  who  reside  on 
their  allotments;  to  limit  the  amount  so  applied  for  any  child  to  $175  a  year;  to  with- 
draw from  the  principal  of  the  trust  fiincis  money  for  educational  purposes,  if  the 
interest  be  not  sufficient  therefor,  but  not  to  exceed  $75,000  in  one  year;  to  make  a 
detail  report  annually  to  Conpress  of  the  money  so  used  for  school  purpa^es  (sec.  3). 

To  establish  town  sites  on  the  Red  Lake  and  White  Earth  Reservations,  and  upon 
any  land  ceded  under  the  act  of  January  14.  1889,  that  has  not  been  other\WHe  dis- 
posed of;  to  have  the  same  8ur\'eyed  and  platted ;  to  appoint,  at  once,  three  members  of 
a  town  site  board ;  and  to  sell  and  have  patents  ipsued  for  town  lots  in  the  manner  pre- 
j»cribed  in  the  bill,  reserNang  certain  rights  to  any  owners  of  improvement  thereon, 
the  piw^eeds  to  be  placed  to  the  cr(»dit  of  the  Chippewas  in  Minnesota  fund  (sec.  4). 
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To  make  reeurveys  or  new  and  additional  surveys  of  Chippewa  Indian  lands  i| 
Minnesota,  for  the  purpose  of  correcting  errors  in  previous  sjinrefs,  or  establi^hii^ 
boundaries  anew,  and  to  transmit  reports  of  such  surveyors  to  th#  Court  of  Clainj 
(sec.  6). 

To  provide  necessary  rules  and  regulations  in  strict  conformity  with  the  pro\iaov 
of  the  bill,  for  carrying  it  into  effect  (sec.  8). 

To  withdraw  and  use  the  sum  of  $50,000,  or  so  much  thereof  as  may  be  nec^sarj 
from  the  principal  fund  of  the  Chippewa  Indians  in  Minnesota,  to  defray  the  admiini 
trative  expenses  of  carrjdng  out  the  provisions  of  the  bill. 

To  aid  in  carrying  the  bill  into  effect,  a  commission  is  proposed,  to  perform  tfa 
following  duties: 

1.  To  add  to  the  existing  allotment  rolls  of  all  the  Chippewa  Indians  of  Minne^tj 

2.  To  prepare  the  "Roll  of  incompetent  allotted  Minnesota  Chippewa  Indians."  i 
include:  (a)  All  minors,  (b)  all  incompetent  full-blood  adults;  and  (c)  all  othi 
incompetent  adults  of  more  than  one-half  Indian  blood,  allotted  on  the  White  Eaitl 
Reservation. 

3.  To  prepare  two  other  rolls  to  include  the  persons  li\dng  on  the  date  that  the  HI 
is  enacted  into  law,  who  are  unallotted,  but  entitled  to  share  in  the  tribal  funds arisii] 
under  section  7  of  the  act  of  January  14,  1889,  as  follows: 

First  roll:  Competents,  embracing:  (a)  All  adults  of  one-half  or  leas  Indian  blood 
(6)  all  others  (who  may  be)  found  competent  to  handle  their  shares  of  such  funds. 

Second  roll:  Incompetents,  embracing:  (a)  All  minors;  (6)  adults  of  more  than  om 
half  Indian  blood,  incompetent  to  handle  their  shares  of  the  fund. 

The  bill  confers  upon  the  *' General  Council  of  the  Chippewa  Indians  of  Minnesota, 
the  following  authority: 

1.  To  appoint  one  of  the  members  of  the  commission  above  mentioned. 

2.  To  appoint  one -third  of  the  number  of  appraisers  required  to  determine  and  tii 
the  value  of  the  lands  and  timber  to  be  sold  under  the  terms  of  the  bill . 

3.  To  appoint  one  of  the  three  members  of  the  board  to  establish  town  sites  on  xk 
several  Chippewa  Reservations  in  the  State. 

4.  To  appoint  one  of  the  two  surveyors  provided  for  in  the  bill,  to  re8ur>ey  landj 
ceded  by  the  Chippewas  of  Minnesota  to  the  United  States,  to  correct  alleged  mistakei 
made  in  the  original  surveys. 

5.  To  expend  for  its  own  use  and  purposes  an  appropriation  of  $15,000  a  year  for  tU 
period  of  five  years  out  of  the  Chippewa  in  Minnesota  trust  fund. 

DUTIES   OF  THE   SECRETARY   OF  THE   INTERIOR    UNDER  THE    BILL. 

Except  that  the  President  of  the  United  States  is  to  appoint  one  member  of  tU 
commission,  and  is  to  issue  patents  for  lots  in  any  town  sites  established,  the  bill  j)n> 
vides  that  the  Secretary  of  the  Interior  shall  perform  the  other  functions  required  bj 
its  terms  and  not  assigned  to  the  commission  or  the  '' general  council." 

DIFFERENCE   OF   VIEWS   DEVELOPED  AT  THE   HEARINGS. 

In  the  course  of  the  hearing  it  is  developed  that  the  proponents  of  the  legislanoQ 
under  consideration  are  officers  of  the  so-called  General  Council  of  the  Mnneeoii 
Chippewas;  and  that  a  large  part  of  the  Chippewa  Indians  of  the  State  on  the  several 
reservations  are  strongly  opposed,  both  to  the  legislation  and  to  the  authority  assumed 
by  the  said  council. 

The  Indian  Bureau  likewise  has  shown  tliat  it  is  firmly  set  in  opposition  to  much  that 
the  proponents  of  the  bills  seek  to  accomplish  by  the  legislation;  and  it  appears  that 
an  a9;reement  between  the  bureau  and  th3  proponents,  on  some  questions  at  ^east.  is 
unlikely.  *' 

VIEWS  OF  THE  RED  LAKE  BAND. 

The  Red  Lake  Band  ask  that  any  le^lation  adopted  at  this  time  be  so  worded  ik* 
to  exclude  expressly  the  members  of  this  band  from  enrollment  by  the  proposed  com- 
mission for  any  purpose,  and  they  further  ask  that  section  7,  as  found  on  page  28  of  the 
*' committee  print '^  of  the  bill,  be  retained  as  a  part  of  any  legislation  enacted. 

In  so  far  as  the  separate  rights  and  interests  of  the  Red  Lake  fimd  are  involved,  the 
proposed  legislation  is  deemed  impossible;  and  as  to  the  features  purporting  to  apply 
alike  to  all  the  bands,  the  Red  Lake  Indians  say  that  the  scheme  thus  presented  for 
'' winding  up  the  affairs  of  the  Minnesota  Chippewas  *'  is  premature,  illogical,  inoom- 
plete,  and  impracticable. 

The  Red  Lake  Band  believe  tliat  until  numerous  legal  questions  involved  in  th^ 
act  of  January  14,  1889,  and  in  the  administration  of  the  property  of  the  Minwao^* 
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Chippewas  theteunder,  have  been  settled,  the  legislation  proposed  would  retard, 
mtner  than  hasten,  a  final  settlement  of  the  affairs  of  the  Minnesota  Chippewas. 

The  Red  La'^ce  Band  therefore  ask  that  a  broad  and  liberal  jurisdictional  bill,  fair 
lilike  to  all  the  respective  bands,  as  well  as  to  the  interests  of  the  Chippewas  of  Minne- 
sota as  a  whole,  be  favorably  reported  by  the  committee,  in  order  that  the  issues  possi- 
ble thereunder  may  be  submitted  to  the  Court  of  Claims,  and  final  decisions  had  on  the 
«aine,  before  further  attempts  are  made  "to  wind  up  the  affairs  of  the  Chippewa 
Indiana  of  Minnesota." 

At  the  outaet,  it  is  observed  that  the  proponents  of  the  bill  baae  their  argument  in  its 
favor  mainly  upon  the  bare  text  of  the  act  of  January  14, 1889,  which  they  insist  upon 
treating  as  an  exact  agreement,  notwithstanding  the  evident  fact  that,  so  far  as  the 
Red  Lake  Band,  at  least,  is  concerned,  the  act,  by  its  express  terms,  rendered  the  sug- 
^stion  of  any  agreement  on  the  part  of  that  band,  in  the  true  sense,  an  absurdity, 
affording,  as  it  did,  no  discretion  whatever  to  the  band  in  the  matter  of  accepting  or 
rejecting  terms.    It  was  a  travesty. 

As  a  matter  of  fact,  the  Red  Lake  Band  never  did  accept  the  terms  of  the  act,  as  is 
abundantly  shown  by  the  minutes  of  the  proceedings  of  the  councils  held  with  the 
Chippewa  Commission,  from  June  28,  1889,  to  July  6,  1889;  and  aa  is  further  shown 
by  the  attitude  of  the  successors  to  that  commission,  by  the  attitude  of  the  other  bands 
of  Minnesota  Chippewa  Indians  and  by  the  attitude  of  the  Interior  Department  and 
of  Congress  from  1889  down  to  the  present  time. 

The  Red  Lake  Band  offer  no  objection  to  completion  of  allotment  rolls  of  the  several 
bands  of  Chippewas,  and,  at  the  proper  time,  will  favor  not  only  completion  but  cor- 
rection of  all  Minnesota  Chippewa  allotment  rollp.  And  thereafter,  when  the  legal 
Question  involved  as  to  what  lands  are  available  for  allotment  have  been  adjudicated, 
tney  will  offer  no  objection  to  final  allotment  in  accordance  therewith. 

Likewise,  no  objection  will  then  be  offered  by  the  Red  Lake  Band  to  the  segregation 
of  individual  funds  and  the  payment  thereof  to  the  Indian  or  his  parent  or  guardian; . 
nor  to  the  preparation  of  rolls  that  ^dll  dit^inguish  the  competent  from  the  incompe- 
tent members  of  the  several  bands;  nor  to  the  per  capita  payments  and  distribution 
of  all  tribal  funds  that  can  legally  be  paid  and  distributed ;  nor  to  the  issuance  of  fee 
simple  patents  to  competent  Indians  requesting  the  same;  nor  to  enforcing  payment 
of  interest  authorized  by  law  on  all  funds,  tribal  or  individual;  nor  to  maintaining 
at  all  times  an  efficient  Indian  school  system  on  the  several  reservations  in  Minnesota, 
Ui«ing  therefor  as  large  a  part  of  the  tribal  funds  as  is  legally  available,  and  distributing 
the  benefits  as  equitably  as  possible  among  the  Minnesota  Chippewas  generally;  nor 
to  appropriate  provision  for  the  sale  of  remaining  unallotte<l  lands  and  merchantable 
timber  triereon  ceded  to  the  L'nited  Staten  under  the  act  of  January  14,  1889;  nor  to 
the  recovery,  for  the  benefit  of  the  Chippewas  of  Minnesota,  of  the  swamp  lands  A\'ithin 
their  reservations,  or  the  value  thereof,  the  same  to  be  converted  into  their  trust  fund. 

But  in  considering  this  legislation,  the  following  points  deserve  careful  consideration: 

Making  rolls:  No  allotment  or  other  roll  of  any  of  the  bands  can  be  safely  and  satis- 
factorily made  without  the  aid  of  the  council  of  that  band.  In  the  nature  of  things, 
no  safeguard  against  mistake  in  the  enrollment  of  Indians  is  so  great  as  the  approval 
of  rhe  council  of  the  band  being  enrolled.  Such  a  roll,  made  under  the  direction  of 
the  council,  and  approved  by  tbe  Secretary  of  the  Interior,  will  leave  little  necessity 
for  further  revision,  except  such  as  may  have  to  be  made  in  individual  cases  by  a 
court  of  competent  jurisdiction,  in  passing  upon  legal  Questions  that  arise,  such  ques- 
tions as  an  enrolling  commission  could  not  be  expected  to  settle  finally. 

DISTRIBUTION   OP  THE    PRINCIPAL   OP  THE   TRUST  FUND. 

The  Red  Lake  Indians  seek  to  avoid  the  danger  of  having  their  interest  in  this  fund 
complicate  by  further  legislation  at  this  time  providing  for  distributioli;  but  would 
welcome  l^slation  segregating  their  proportionate  share  thereof,  to  the  end  that 
the  same  might  be  preserved  for  and  ultimately  enjoyed  by  the  members  of  the  band, 
a&  contemplated  by  the  actual  agreement  of  1889. 

'the    general  COUNCIL." 

With  reference  to  the  '^general  council,"  which  occupies  a  prominent  place  in  the 
proposed  scheme  of  legislation,  it  is  evident  to  all  that,  as  at  present  constituted 
and  operated,  the  institution  falls  far  short  of  meeting  the  approval  of  the  Chippewa 
Indiana  of  the  State.  Some  reference  to  true  conditions  with  regard  to  the  elements 
composing  the  whole  body  of  Chippewa  Indians  of  Minnesota  may  serve  to  explain. 

On  January  14,  1889,  wnen  the  ^elson  Act  was  jmssed,  the  Chippewa  Indians  of 
Minneaota  comprised  four  main  divisions,  namelv,  the  Lake  Superior  Chippewas, 
the  MisrisBippi  Chippewas,  the  Pillager  Bands,  and  the  Red  Lake  Band. 
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The  Lake  Superior  Bands  occupied  three  reservations  in  the  northeastera  part  of 
the  State,  namely,  Fond  du  Lac,  Grand  Portage,  and  Boise  Fort  or  Nett  I^ke.  The 
Pillager  Bands  occupied  Leech  Lake,  Cass  Lake,  and  Lake  Winnibigoshish  Reserva- 
tions, besides  which  the  Otter  Tail  Band  of  Pillagers  occupied  a  part  of  the  Whit<» 
E^rth  Reservation. 

The  Mississippi  bands,  originally  including  the  Gull  Lake,  Mille  Lac,  Sandy  Lake, 
Rabbit  Jjake,  nice  Lake,  and  Pokagomin  Lake  Bands,  for  tlie  most  part  were  living 
on  the  White  Earth  Reservation.  The  Mille  I.ac  Band,  however,  had  remaine^i  it 
their  old  reservation  on  the  shores  of  Mille  Lac  I^ke,  and  the  Pokagomin  Lake  In- 
dians had  remained  at  White  Oak  Point,  near  I^ech  Lake,  and  were  know  as  the 
White  Oak  Point  Band. 

The  Red  I^ake  Band  occupied  its  present  reservation  near  the  shores  of  Red  Lake 
in  the  northwestern  portion  of  the  State. 

It  is  to  be  observed  that  the  commissioners  in  negotiating  agreements  under  the  art 
of  January  14,  1889,  dealt  separately  with  these  bands,  as  will  appear  from  their  re- 
port embodied  in  House  Executive  Document  247,  Fifty -first  Congress,  first  session 

It  there  appears  that  separate  councils  were  held  with,  and  sepsvate  cessions  and 
relinquishments  obtained  from,  the  Red  Lake  Band;  the  Pembina  Band,  residing  on 
the  W^hite  Earth  Reservation;  the  Pillager  Bands  of  Leech  I^ake,  C^ass  I^ke,  aiu! 
Lake  Winnibigoshish  Reservation;  the  Otter  Tail  Pillager  Band,  residing  on  the 
White  Earth  Reservation;  the  Grand  Portage  Band;  the  Fond  du  Lac  I)and:  the 
Boise  Fort  and  Deer  Creek  Indians,  residing  on  the  Nett  Lake  Reservation;  the  Mille 
I^c  Band;  the  White  Oak  Point  Band  (corresponding  to  the  Pokagomin  Lake  Band 
of  Mississippi  (^hippewas);  and  the  four  remaining  Mississippi  Bands,  namely.  Gull 
I^ke,  Sandy  I>ake,  Rice  Lake,  and  Rabbit  I^ke  Bands,  residing  on  the  WTiite  Earth 
Reservation. 

These  several  bands  all  had  their  separate  interests  and  identity,  vjith  the  exception 
of  the  four  Mississippi  Bands,  above  named,  the  Gull  Lake,  Sandy  Lake,  Rabbit  Lake, 
and  Rice  Lake  Bands,  living  together  and  acting  in  one  council  on  the  ^liite  Earth 
Reservation. 

This  will  sufficiently  explain,  perhaps,  what  some  of  the  witnesses  at  the  hearing?, 
representing  the  full-blood  element,  for  lack  of  time  failed  to  convey  to  the  comroittW 
with  reference  to  the  majority  representation  among  the  Minnesota  Chippewa«i  in  the 
organization  of  a  general  council  of  the  Chippewas  of  the  State,  constituted  as  the 
present  general  council  is. 

The  Red  Lake  Band,  in  1913,  participated,  it  is  true,  in  the  organization  of  a  general 
council,  and  for  several  years  was  represented  therein  by  delegates:  but,  finding  that 
the  ogranization  was  not  truly  representative  of  the  Minnesota  Chippewas  as  a  whole, 
and  moreover  that  the  council  was  assuming  the  right  to  extend  ita  jurisdiction  out- 
side of  the  common  business  interests  of  the  Chippewas  of  Minnesota,  and  wds  under- 
taking to  invade  the  jurisdiction  of  the  councils  of  the  separate  bands,  the  Red  Lake 
band,  in  1918,  withdrew  from  the  general  council,  has  not  since  that  time  been  repre- 
sented therein,  and  denies  the  right  of  the  general  council,  so  called,  to  speak  or  a*'t 
for  them  in  any  respect. 

SCHOOLS. 

With  reference  to  provisions  contained  in  the  bill  relating  to  schools,  school  proper- 
ties and  the  use  of  trust  funds  for  educational  purposes,  the  Red  I^ke  band  urge»tbat 
no  measures  be  adopted  that  will  in  any  wise  abridge  or  interfere  with  tlie  present  school 
facilities  and  advantages  afforded  the  Red  Lake  Band.  They  believe  that  no  nart  of 
the  trust  funds,  paid  to  or  used  for  the  benefit  of  the  band,  has  yielded  as  vauuable 
returns  as  the  money  expended  for  educational  purposes  on  the  Reo  Lake  Resetvmtioo. 

TOWN   SITES. 

The  Red  Lake  Band  object  to  any  legislation  authorizing  the  location  and  establisb- 
ment  of  town  sites  within  the  Red  Lake  Reservation  until  after  such  time  as  the  Unda 
shall  have  been  allotted.  There  is  at  present  one  town  site  established  under  a  special 
act  of  Congress,  which  is  the  terminus  of  the  railroad  leading  into  the  reservatiDD,  and 
tlie  Indians  believe  that  the  establishment  of  further  town  sites  would  be  detnmeoul 
to  their  interest. 

SURVEYS. 

The  Red  Lake  Band  protest  against  the  expenditure  of  the  trust  funds  of  the  <Tiip- 
pewas  of  Minnesota  for  resurvey  of  the  Chippewa  lands.  They  believe  that  if  occa- 
sion should  arise  for  additional  surv'eys  or  re-surveys  of  reservation  lines,  it  will  only 
be  after  suits  have  been  instituted  under  legislation  yet  to  be  enacted,  and  that  when 
such  necessity  arises  therefor,  it  will  be  ample  time  to  incur  the  heavy  expenses 
incident  to  making  new  surveys. 
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ALtOTMENT  TIMBER. 

If  allotments  are  yet  to  be  made  upon  the  Minnesota  National  Forest  Reserve,  the 
timber  on  such  allotments  should  be  cut  and  disposed  of  for  the  benefit  of  the  general 
fund ,  and  not  sold  and  credited  to  the  allottee.  There  will  be  ample  agricultural  land 
upon  the  reserves  to  meet  all  requirements  of  those  who  may  be  added  to  the  allotment 
rolln,  and  there  "wotild  be  no  justification  for  allowing  timber  allotments  to  be  taken  by 
a  favored  few. 

THE  IS^OOO  ANNITAL  APPROPRIATION. 

The  Red  Lake  Indians  believe  that  they  are  united  with  a  very  large  majority  of  the 
Minnesota  Chippewa  Indians  in  objecting  to  the  $5,000  annual  appropriation  sought 
*>y  the  representatives  of  the  general  council  for  their  expenses. 

THE    RED   LAKE   TITLE. 

The  Red  Lake  Band  own  their  diminished  reservation  free  from  valid  claim  by  any 
other  Indian  tribe  or  band,  in  discussing  which  subject  reference  is  made  to  plates 
33  and  34  of  Royce's  cessions,  the  numbers  thereon  indicating  the  tracts  referred  to. 

The  pretended  claim  recently  asserted  at  hearings  before  this  honorable  committee 
by  the  representative  of  the  body  denominating  itself  "  The  General  Council  of  Min- 
nesota Chippewas,"  clearly  ignores  the  following  facts: 

The  Indian  title  to  all  of  northern  Minnesota  prior  to  J^uly  29,  1837,  was  in  Chippewa 
I  ndians. 

On  July  29,  1837.  the  (-hippewa  Nation  ceded  to  the  United  States  tract  No.  242, 
Rijyce's  cessions. 

On  August  21,  1847,  the  Pillager  Band  of  Chippewa  ceded  to  the  United  States 
tract  No.  269.  Royce's  cessions. 

On  September  30,  1854,  the  ( 'hippewa  of  Lake  Superior  and  the  Mississippi  ceded  to 
the  L^nited  .States  tract  No.  332,  Royce's  cessions,  out  of  which  tract  there  was  reserved 
ftir  two  of  tlie  Lake  Superi  jr  bands  (the  Fond  du  Lac  and  the  Grand  Portage)  tracts 
Nofl.  338  and  339.  respectively. 

On  February  22,  1855,  the  Chippewa  of  Mississippi,  of  which  there  were  six 
distinct  bands,  ceded  to  the  Unitea  States  tract  No.  357,  Royce's  cessions,  out  of 
which  there  was  set  apart  a  separate  reservation  for  each  of  the  six  bands,  the  same 
being  Xos.  453.  454,  455,  456.  and  457.  By  the  same  treaty  three  tracts  within  the 
boundaries  of  the  cession  were  reserved  for  the  Pillager  and  Lake  Winnibigoshish 
Bands. 

NcjTE. — In  this  treaty  the  Chippewa  of  the  Mississippi  also  cede  "All  interest  they 
may  have  in  Minnesota  or  elsewhere." 

(*>n  October  2.  1863,  the  Red  Lake  and  Pembina  Bands  of  Chippewas  ceded  to  the 
United  States  the  tract  No.  445,  Royce's  cessions,  and  retained  tract  No.  446  for  their 
j>wn  reservation. 

At  this  point  attention  is  called  t)  the  following  facts: 

1.  Vp  to  this  time  the  Red  Lake  Band  had  not  participated  in  any  Chippewa 
cessions  of  land  to  the  United  States,  nor  had  they  received  any  benefit  from  the 
United  States  or.  the  other  bands  of  Chippewas  in  the  State. 

2.  None  of  the  other  bands  of  Chippewas  joined  with  the  Red  Lake  and  Pembina 
Bands  in  the  cession  No.  445,  and  no  interest  in  the  reservatir)!!  of  No.  446  was  assigned 
t<i  any  of  the  other  bands. 

3.  Until  the  act  of  January  14.  1889.  t^ok  effect,  no  other  cession  of  land  was  made 
by  the  Red  Lake  Band  to  anyone,  and  no  further  reservation  was  made  for  the  band; 
m  that  tract  No.  446  remained  the  home  and  the  sole  and  exclusive  property  of  the 
Red  Lake  Band  from  1863  down  t )  1889. 

Meanwhile,  on  May  7,  1864.  the  (-hippewa  of  the  Mississippi,  joining  in  a  treaty 
with  the  Pillager  and  Lake  Winnibigoshish  Bands,  ceded  to  the  United  States  the  six 
reserx-ations  set  apart  for  them  by  the  treaty  of  1855,  and  in  lieu  thereof  received 
tract  No.  507.  Royce's  cessions. 

On  April  7,  1866,  the  Bois  Fort  Chippewas,  one  of  the  Lake  Superior  bands,  ceded 
to  the  United  States  tract  No.  482,  it  being  then  the  only  remaining  unceded  and 
unreserved  land  in  the  northern  half  of  Minnesota.  Under  the  same  treaty  there  was 
j»et  apart  for  the  Boise  Fort  Band  as  reservations  the  two  tracts  No.  483  and  No.  484. 

On  March  19,  1867,  the  Chippewa  of  the  Mississippi  ceded  to  the  United  States 
the  two  tracts  marked  507  on  Royce's  cessions,  and  received  in  lieu  thereof  reser- 
vations No.  508  and  No.  509,  Boyce's  cessions. 

Thereafter,  and  until  1889,  there  were  only  minor  changes  in  the  status  of  the 
re^rvation  holdings  of  the  several  other  bands  of  Chippewas,  and  none  in  the  holdings 
of  Red  Lake  Band. 
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On  Mircha,  1873,  a  townfihip  of  land,  tract  542,  wafi  purchaaed  from  the  Miaassippi 
Bands  out  of  the  White  Earth  Reservation  (tract  509);  on  October  29,  1873,  by  Execu- 
tive order,  there  was  set  apart  as  an  addition  to  the  Lake  WinnibigoehiBh  Reeen-ation. 
Tract  No.  549;  on  November  4,  1873,  by  Executive  order,  there  was  set  apart  aj*  an 
addition  to  the  Leech  Lake  Reservation  tract  No.  550;  on  May  26, 1874,  by  Executive 
order,  there  was  set  apart  as  an  addition  to  Leech  I^ke  Reservation  tract  No.  567: 
on  March  18,  1879,  by  Executive  order,  there  was  set  apart  an  addition  to  the  Whiff 
Earth  Reservation  tiict  No.  610  (bein^  in  two  separate  parts),  which  was  by  a  later 
Executive  order,  July  13.  1883,  restored  to  the  public  domain;  on  December  20,  1881. 
by  Executive  order,  there  was  set  apart  a  very  small  additional  reserve  for  the  haif 
Fort  Band,  tract  No.  629;  on  Jxme  30,  1883,  by  Executive  order,  there  wa«  formerly 
set  apart  for  the  Boise  Fort  Band  tract  No.  484.  which  had  been  received  under  \W 
treaty  of  April  7,  1866. 

By  way  of  preface  to  the  consideration  of  the  act  of  January  14,  1889,  it  mav  be  >»aid 
of  northern  Minnesota  in  those  davs  that  "there  were  plants  in  the  land.**  The 
latter  required  for  their  growth  and  develoj  ment  vast  quantities  of  pine  timber  for  daily 
consumption. 

The  most  valuable  and  expensive  uncut  pine  timber  in  1889  lay  within  the  (lup- 
pewa  reservations.  There  was  a  Federal  statute  which  made  it  very  inconvenient 
to  remove  such  timber  from  the  forest  to  the  mills  without  express  consent  from  the 
United  States  and  the  Indians.  However,  such  removal  was  accomplished  to  « 
considerable  extent.  E8]>ecially  was  this  true  in  the  region  of  the  Red  Lake  Reser- 
vation; and  the  Red  Lake  Indians  were  aware  of  that  fact. 

Accordingly,  for  several  years  prior  to  the  act  of  January  14,  1889,  there  had  l>e«»ii 
pronounced  activity  in  efforts  to  secure  such  legislation  by  Congress  as  would  make 
the  Red  Lake  pine  timber  more  easily  available  for  the  giant  mills. 

The  Red  Lake  Band  were  Indians  in  fact  as  well  as  in  name.  To  them  the  valu** 
of  their  resevation  was  actual,  and  when  negotiations  began  for  the  acquisition  of 
their  pine  they  foresaw  the  dange  of  impending  losses:  the  resistance  they  would 
offer  to  interference  with  their  possession  and  ownership  was  patent  to  those  vli(» 
hoped  to  see  their  lands  ceded  and  thrown  ui)on  to  white  settlers  and  their  tim)»er 
cut  and  sent  to  the  mills. 

On  January  14,  1889,  the  act  "An  act  for  the  relief  and  civilization  of  the  Chippewa 
Indians  of  Minnesota  "  was  passed .  By  tho  terms  of  the  act  the  cession  and  relintjui^b- 
ment  of  Chippewa  Indian  lands  therein  provided  for  became  valid  and  bindine  ujwn 
the  Indians  of  the  several  reservations,  if  made  and  assented  to  in  writing  by  tw«)- 
thirds  of  the  male  adults  of  18  years  of  ago  of  the  band  or  tribe  of  Indians  occupyiiiff 
such  reservations,  except  as  to  the  Red  Lake  Reservation;  as  to  the  latter,  it  wa^^  not 
necessary  to  obtain  the  aasent  of  any  part  of  the  Red  Lake  Band,  becauae  the  wt 
provided  in  effect  that  the  Red  Lake  Re=jervation  might  be  ceded  by  the  a<*ent  of 
the  other  bands  or  tribes  of  Minnesota  Chippewas,  in  the  event  the  Sed  Lake  Band 
did  not  give  their  assent,  the  extract  provision  being:  "And  sus^  to  the  Red  Laki* 
Reservation,  the  cession  and  relinquishment  shall  be  aeemed  sufficient,. if  made  and 
assented  to  in  like  manner  by  two- thirds  of  the  male  adults  of  all  the  Chippewa  Indian^ 
in  Minnesota." 

The  commission  appointed  to  negotiate  for  the  cession  of  the  lands  on  the  sovi»ral 
reservations  appealed  to  the  Red  Lake  Band  first,  ('ouncils  were  held  with  the  R«Hi 
Lake  Band  daily  from  June  29  to  July  6,  1889.  There  is  a  report  of  the«e  counrilN 
so  far  as  the  same  was  made  by  the  commis'^ion,  published  on  pages  67  to  87,  inrla-av'*. 
of  House  Executive  Document  247,  Fifty -first  Congress,  first  session.  Thn»  documeni 
is  available,  and  will  doubtless  be  <arefully  read  and  considered  by  the  committ->(» 
in  arriving  at  its  conclusion  with  reference  to  the  rights  of  the  Red  Lake  Band  of  Indiana 
in  and  to  their  present  diminished  reservation. 

Comment  upon  the  manner  and  methods  employed  by  the  commissioners  in  deaiinj; 
with  the  Red  Lake  Band,  is  superfluous  to  anyone  who  reads  the  text  of  the  minuter 
of  the  seven  councils  reported.  The  religious  zeal  with  which  the  welfare  and  interest 
of  the  Indians  was  kept  in  mind  throughout,  the  clear  perception  that  the  Indian? 
showed  of  the  real  purpose  of  the  negotiations,  the  efforts  made  by  the  mature  and 
responsible  members  of  the  Red  Lake  Band  to  oppose  and  withstand  the  diwv?^rd  oi 
encroachment  upon  their  righte,  the  tenacity  with  which  they  held  on,  as  long  as  iheir 
endurance  would  allow,  to  at  least  the  cardinal  principles  of  self-nrotectioh  on  iht» 
major  points  involved,  and  the  final  inducements  that  were  offered  by  the  conuui?- 
sioners  to  overcome  the  opposition  of  the  Red  Lake  Band,  himish  food  for  thought, 
at  a  time  when  legislation  is  being  proposed  to  "wind  up  the  affairs  of  tho  Chipiw^wa 
I nd ians  of  Minnesota . " 

In  1837,  when  the  first  Chippewa  cession  in  the  State  of  Minnesota  was  made  to  the 
United  States,  the  Red  Lake  Band  occupied  the  very  land  that  is  now  their  diminished 
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Teeervation,  and  have  continuously  occupied  it  ever  since,  independently  and  ex- 
clusively of  the  three  Lake  Superior  Bands  (Fcpd  du  Lac,  Grand  Portage,  and  Boi- 
Fort),  the  Pillager  Bands  (Otter  Tail,  Leech  Lake,  Cass  Lake,  and  Lake  Winnibigosh, 
ieih)  and  the  six  Mississippi  Bands  (Gull  Lake,  Mille  Lac,  Rabbit  Lake,  Sandy  LiE^es 
Rice  Lake,  and  Pokagomin — or  white  Oak  Point). 

Prior  to  October  2,  1863,  five  vast  cessions  of  and  lying  within  the  State  of  Minne- 
fiota  were  made, by  bands  of  Chippewa— the  PiUaeer  Bands,  the  Chippewa  of  Lake 
Superior  and  the  liississippi,  arid  the  Chippewa  of  the  Mississippi,  but  in  nonfe  of  theee 
dia  the  Red  Lake  Band  particinate. 

After  October  2,  1863,  three  important  cessions  were  made  by  the  Chippewa  of  the 
^liaBiseippi,  the  Pillagers,  and  the  Bois  Fort  Bands,  but  in  none  of  these  did  the  Red 
Lake  Band  participate. 

Between  the  date  of  the  last  treaty  with  the  Mississippi  Bands,  March  19, 1867,  and 
the  act  of  January  14,  1889,  there  were  numerous  additions  made  by  Executive  order 
to  the  reservations  of  the  Mississippi,  and  of  the  Pillager  Bands,  in  none  of  which  did 
the  Red  Lake  Band  participate. 

In  1872  there  was  purchased  from  the  Mississippi  Bands  residing  on  the  White  Earth 
Reservation  a  home  for  the  Otter  Tail  Pillagers  on  that  reservation;  in  1873  a  like 
purchase  was  made  on  the  same  reservation  for  the  Pembina  Band.  The  Red  Lake 
Band  participated  in  none  of  the  proceeds  of  these  sales. 

The  northern  boundary  of  the  Red  Lake  possessions  in  1863  was  Canada,  the  western 
boundary  i^us  a  well-denhed  line  far  west  of  Minnesota. 

The  eastern  boundar>'  and  a  part  of  the  Bouthem  boundary  of  the  cession  made  in 
18«;5  were  the  same  lines  used  by  the  Mississippi  Bands  in' the  description  of  their 
northern  and  western  boimdary,  eight  years  before,  in  their  cession  under  the  treaty 
of  1855- 

So  far  as  we  can  learn,  no  part  of  the  annuities  provided  for  the  Mississippi  Bands 
under  the  treaty  of  1855  was  ever  claimed  by  the  Red  Lake  Band;  nor  was  any  part  of 
the  annuities  set  a^rt  for  the  Red  Lake  Band  under  the  treaty  of  1863  ever  claimed 
by  the  Mississippi  Bands. 

So  matters  stood  when  the  act  of  Januar  / 14,  1889,  was  submitted,  translated,  and 
interpreted  to  the  Red  Lake  Band  by  the  commissioners  on  the  part  of  the  United 
States  sent  to  negotiate  an  agreement  with  the  band,  and  when  the  band  signed  the 
agreement,  under  positive  express  promise  that  the  diminished  reservation  then  being 
set  apart  for  them  should  thereafter  belong  exclusively  to  the  Red  Lake  Indians. 

It  seems  remarkable  that  during  the  30  years  since  this  agreement  was  made,  in 
which  time  the  Red  Lake  Band  has,  pursur,nt  to  legislation  by  Congress,  been  selling 
and  di»poaing  of  much  of  its  land  and  timl  er  within  the  diminished  reservation,  no 
claim  was  suggested,  until  comparatively  recently,  by  anyone  that  the  Red  Lake 
Band's  ownership  was  not  exclusive,  and  then  that  the  claim  should  be  put  forth  by 
thoee  members  of  the  Mississippi  Bands  in  control  of  the  "general  council'*  organiza- 
tions who  have  already  received  so  largely  I'rom  the  general  fund. 

THE  JURISDIC  nONAL   BILL. 

As  the  Red  I^ke  Band  desire  to  submit  r\n  original  and  independent  jurisdictional 
bill,  and  will  offer  such  a  measure  as  soon  as  the  Red  Lake  Council  have  had  oppor- 
limit y  to  consider  and  agree  upon  it,  the  ]  epresentative  of  the  band  on  this  point 
will  advance  this  one  suggestion,  namely,  ihat  the  Red  Lake  Indians  are  strongly  in 
favor  oi  legislation  that  will  give  the  Court  •  f  ClaiuLs  full  jurisdiction  to  determine  the 
right*<,  legal  and  equitable,  of  one  and  all  of  the  bands  of  Minnesota  Chippewas;  but 
a«ks  that  such  legislation  leave  each  band  fi  oe  and  independent  to  press  its  own  claim, 
whether  they  be  against  the  United  States  the  State  of  Minnesota,  or  against  one  or 
more  of  the  other  bands  of  <  'hippewas  in  the  >tate;  and  that  the  legislation  be  so  framed 
as  to  imply  or  impose  no  prejudice  against  i.ny  of  the  parties  to  the  suits  that  may  be 
instituted  thereunder. 
R<»epectfully  submitted, 

Peter  Graves. 
Delegate  nj  the  lied  Lake  Band. 
Dan'l  B.  1Ieni)Er.s<)N', 
Attorney  for  the  Red  Lake  Band. 

The  Chairman.  Now,  Mr.  Bnlli  iger,  in  closing:  the  argument  for 
VDur  side,  there  is  three-auarters  ('f  an  hour  left  and  I  tliink  it  only 
fair  that  vou  should  at  least  con  ede  a  little  of  that  time  to  Mr. 
Meriti. 
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StATKMENT   OF   WEBSTEB   BALLINOER,    WA8HINGT01C,   D.    C. 

Mr,  Ballinoer.  Mr.  Chairman,  I  am  subject  entirely  to  the  desires 
of  the  committee. 

The  Chairman.  I  think  if  you  have  30  minutes,  we  ought  to  give 
the  commissioner  15  minutes.  ' 

Mr.  Ballinoer.  Mr.  Chairman,  we  have  had  a  morning  and  a  half; 
Mr.  Meritt  took  more  time  than  we  took. 

The  Chairman.  Well,  you  took  some  of  his  time,  too,  you  know. 

Mr.  Ballinoer.  And  then  the  others  have  followed.  I  leave  the 
matter  entirely  with  the  committee. 

The  Chairman.  I  think  it  would  be  perfectly  fair,  and  I  think  the 
rest  of  the  committee  would  agree  with  me  that  if  he  has  30  minutes. 
Mr.  Meritt,  and  you  have  15  minutes  to  close,  don^t  you  think  that 
sufficient  ? 

Mr.  Rhodes.  Yes;  I  think  so. 

The  Chairman.  Well,  if  that  is  understood,  he  can  go  ahead  for  30 
minutes  and  we  will  try  and  let  him  have  his  own  way. 

Mr.  Ballinoer,  Mr.  Chairman  and  gentlemen  of  the  committee, 
in  the  inception  of  this  hearing  the  general  council  through  me  as  its 
spokesman  requested  these  gentlemen  who  have  appeared  before  you 
to — during  the  course  of  their  remarks  before  this  committee — 
point  out  specifically  and  definitely  any  injurious  provisions  con- 
tained in  this  legislation.  Up  to  this  time,  I  have  been  able  to 
ascertain  but  two  objections,  namely,  first  that  the  legislation  deals 
with  the  Red  Lake  Reservation  and  they  want  the  Red  Lake  Reserva- 
tion let  alone. 

Second,  some  of  them  object,  as  they  say,  to  the  provisions  of  this 
legislation  on  the  alleged  ground  that  it  will  divest  the  department 
of  the  control  of  the  Chippewa  estate  and  put  it  in  the  hands  of  the 
general  council.  Now,  Mr.  Chairman,  there  is  not  a  line  in  any  bill 
that  has  been  presented  to  this  committee  that  divests  the  department 
of  its  jurisdiction  or  that  confers  that  jurisdiction  upon  the  general 
council.  Let  that  be  clearly  and  distinctly  understood.  The  legis- 
lation does  give  the  general  council  a  minority  representation,  one 
out  of  three  on  some  commissions  to  be  appointed.  The  department 
has  two-thirds  of  the  membership  of  eacn  commission  so  that  the 
general  council's  representation  will  be  wholly  in  the  minority. 

Now,  Mr.  Chairman,  I  want  to  come  to  this  Red  Lake  situation 
squarely.  I  regret  that  the  opposition  has  not  met  the  issue  squarely 
and  meet  a  direct  proposition  with  direct  answer.  In  my  opening 
remarlra  I  laid  down  a  definite  proposition  with  reference  to  the 
Red  Lake  title,  and  I  desire  now  in  one  or  two  minutes  to  restate  that, 
and  I  shall  pause  at  the  proper  time  to  see  whether  or  not  any  man  in 
this  room  controverts  it,  and  if  so,  I  will  ask  him  to  produce  the 
evidence  upon  which  he  bases  his  contention.  Under  tne  treaty  of 
1854  the  Chippewa  Tribe  divided.  Those  who  went  west  were  known 
as  the  Chippewas  of  the  Mississippi.  The  cession  of  the  western 
lands  was  to  the  Chippewas  of  the  Mississippi.  I  read  now,  so  that 
there  can  be  no  question  about  that,  the  cession  provision  of  the  first 
article: 

The  Chippewas  of  the  Mississippi  hereby  assent  and  agree  to  the  foregoing  section 
and  consent  that  the  whole  amount  of  the  consideration  money  for  the  country  ceded 
above  shall  be  paid  to  the  Chippewas  of  Lake  Superior,  and  in  consideration  thereof. 
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the  Chippewae  qjt  Lake  Superior  hereby  relinquish  to  the  Chippewas  of  the  Miesiflsippi 
all  th^  interest  in  the  claim  to  the  lands  heretofore  owned  by  them  in  common  lyin^ 
west  of  the  above  boundary  line. 

Now  that  put  the  title  in  the  Chippewas  of  the  Mississippi  to  all 
the  lands  in  the  then  Territory  of  Minnesota  and  that  title  included 
the  title  to  the  lands  on  the  present  Red  Lake  Reservation.     . 

I  Dause  now,  Mr.  Chairman,  and  I  inquire  of  Mr.  Meritt,  I  inquire  of 
Mr.  McDonald,  or  of  anyone  else  in  this  room  to  cite  us  to  a  provision 
of  a  treaty  under  which  the  Chippewas  of  the  Mississippi  ever  ceded 
or  relinquished  the  lands  within  the  boundaries  of  the  present  Red 
Lake  Reservation,  except  by  the  aOTeements  of  1889? 

Mr.  Mebftt.  We  will  answer  that  statement  at  the  proper  time, 
Mr.  Chairman. 

Mr.  McDonald.  Because  of  the  fact  that  I  will  not  be  here  later  in 
the  day,  I  desire  to  state  that  it  is  our  contention  that  the  territory 
involved  in  the  Pembina  treaty  so  called,  and  the  territory  involvea 
in  the  Red  Lake  Reservation,  the  original  reservation  belonged  to  the 
band  of  Red  Lake*  Indians.  The  Pembina  Indians,  and  those 
bands  were  never  considered  by  anybody  as  members  of  the  Missis- 
sippi Chippewas,  and  they  are  not  included  in  the  treaty  referred  to 
by  counsel.  We  also  contend  that  the  Red  Lake  Reservation  was  not 
a  reservation;  it  was  not  reserved  by  the  Government  for  tiie  Chippe- 
was; it  was  Indian  territory  and  was  the  remnant  of  Indian  terri- 
tory, and  is  not  created  by  any  treaty  or  by  any  act  of  Congress. 
It  was  in  the  territory,  and  the  diminished  reservation  is  still  Indian 
territory  belonging  to  all  Red  Lake  Indians. 

Mr.  Ballinger.  Every  acre  of  the  Red  Lake  Reservation  was 
embraced  in  the  cession  under  the  treaty  of  1854  to  the  Chippewas 
of  the  Mississippi.  Now,  Mr.  Chairman,  when  Mr.  McDonald  read 
to  you  the  treaty  of  1855,  10  Statutes,  1165,  he  read  to  you  from  the 
first  section  and  I  am  goin^  to  read  to  the  point  where  he  read  and 
then  stop  there;  and  then  I  will  read  the  balance  to  you.  He  read: 

The  Mifisiaeippi,  Pillager,  and  Lake  Winnibigoshish  Bands  of  the  Chippewa  Indians 
herehfy  cede,  sell,  and  convey  to  the  United  States  all  their  rights,  title,  and  interest 
in  ana  to  the  lands,  now  owned  and  claimed  by  them  in  the  Territory  of  Minnesota. 

That  is  where  he  stopped.  That  would  take  all  the  lands  within  the 
State  of  Minnesota,  but  what  follows: 

and  included  in  the  following  boundary. 

Now,  what  was  that  cession?  There  it  is,  gentlemen,  delineated  in 
light  blue  [indicating  on  map].  Here  is  the  territory  that  was  not 
ceded,  and  the  territory  not  ceded  by  the  treaty  of  1855  embraces  the 
diminished  Red  Lake  Reservation,  the  title  to  which  was  reserved  in 
the  Chippewas  of  the  Mississippi,  and  they  never  relinquished  their 
title  to  tnat.  So  it  was  when  tney  came  to  deal  with  the  Red  Lake 
Band  in  1889  they  did  not  deal  with  it  as  a  band;  the  Indians  resid- 
ing on  the  Red  Lake  Reservation  were  not  even  legally  known  as  the 
Red  Lake  Band,  but  the  Indians  living  there  were  made  up  from  all 
the  original  Mississippi  Chippewas,  and  the  only  reason  that  they 
were  dealt  with  up  there  on  the  Red  Lake  Reservation  separately 
was  because  they  had  settled  there  and  thev  were  living  there.  The 
agreement — and  I  read  now  from  the  official  document — recites  these 
facts:  ''We,  the  undersigned,  beinf^  male  adult  'Indians  over  18  years 
of  age,  of  the  tribes  or  bands  of  Chippewa  Indians  occupying  and 
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belongiiig  to  the  Red  Lake  Reservatioa^' — of  the  tribes  or  bands. 
They  ^ame.from  all  the  bandsof  the  Chippewas  of  the  Mississippi. 

Now,  Mr.  Chairman,  just  a  bird^s-eye  view  of  this  Red  Lake 
Reservation,  because  if  there  is  one  tmng  that  general  council  is 
determined  to  do,  if  it  can,  is  to  do  something  for  these  Red  Lake 
Indians.  It  is  conceded  and  has  been  conceded  thravghout  that 
the  Indians  residing  on  the  Red  Lake  Reservation  are  the  most  back- 
ward of  all  the  Indians  in  all  that  country.  They  have  been  the 
f)ampered  pets  of  the  Indian  Bureau,  and  it  is  conceded  that  they  are 
ess  capable  to-day  of  attending  to  their  affairs  than  any  other 
Indians  in  that  coimtry.  Mr.  Chairman,  they  have  had  paid  to  them 
under  that  act  of  1904  and  other  acts  nearly  two  millions  of  dollars 
from  the  sale  of  lands,  timber,  and  other  property.  That  to-day 
constitutes  a  claim  against  the  United  States  on  the  part  of  the 
Chippewas  of  Minnesota.  The  department  originated  tnat  legisla- 
tion; they  transmitted  it  to  Congress,  and  the  Indian  Bureau  by  so 
doing  created  a  claim  against  the  United  States  to-day  of  nearly 
$2,000,000  which,  in  my  judgment,  the  L^nited  States  must 
eventually  pay  out  of  the  Public  Treasury. 

Now,  what  are  they  proposing  to  do  here  ?  I  was  amazed  to  learn 
that  the  Indian  Bureau  is  behind  this  drainage  proposition.  They 
propose  now  to  hold  the  funds  derived  from  the  sale  of  timber  on  the 
Red  Lake  Reservation  and  to  use  those  funds  in  draining  the  rest  of 
the  Red  Lake  Reservation  and  handing  over  to  the  Indians,  I  pre- 
sume, an  allotment  ready  to  stick  the  plow  into.  No  other  Indian 
had  his  land  handed  to  him  in  that  condition. 

Mr.  Chairman,  they  propose  to  denude  the  land  of  the  timber  and 
hand  him  a  stump  allotment,  so  that  when  he  gets  it  it  will  cost  him 
fifty  to  one  hundred  dollars  an  acre  to  grub  the  stumps  and  clear  it. 
Do  they  propose  to  use  these  funds  in  clearing  the  stumps  and  hand 
him  an  allotment  ready  for  cultivation  ?  if  they  do  not  ao  that,  they 
are  skinning  the  Red  Lake  Indians,  because  tney  will  hand  hun  an 
allotment  which,  instead  of  being  worth  from  two  thousand  to  six 
or  seven  thousand  dollars  with  the  timber  on  it,  will  be  worth  from 
three  hundred  dollars  to  eight  hundred,  wdth  the  timber  removed, 
and  that  is  the  way  they  propose  to  protect  the  Red  Lake  Indians. 

Mr.  Chairman,  if  they  use  these  funds  as  they  propose  to  do  they 
are  going  to  create  another  claim  against  the  United  States,  because 
those  funds  belong  to  the  Chippewas  of  Minnesota  and  not  to  the 
Red  Lake  Band. 

Now,  a  bird's-eye  view  of  that  reservation.  There  are,  I  believe. 
400,000  acres  witfiin  that  Red  Lake  Reservation.  There  are  about 
1,500  Jndians  residing  on  it.  1  hold  in  mv  hand  the  official  report  of 
the  Commissioner  of  Indian  Affairs  for  tne  last  fiscal  year.  Out  of 
the  460,000  acres  on  the  Red  Lake  Reservation  there  wsls  in  cultiva- 
tion, including  the  agency  farm,  last*  year  1,850  acres.  The  rest  of 
that  land  has  laid  idle  since  the  commencement  of  man.  That 
reservation  laid  idle  and  the  grass  rotted  upon  it  when  the  cattle 
were  dying  in  the  greater  portion  of  the  northwestern  area  last  year, 
and  not  a  dollar  of  revenue  came  in  to  any  Vndian  from  it,  and  yet  the 
department  proposes  to  continue  that  kind  of  administration.  "•  f  it 
had  conducted  this  as  a  business  proposition,  it  should  have  realized 
from  grazing  and  other  permits  alone  an  annual  revenue  of  from 
S300,000  to  $000,000  a  vear,  and  that  is  what  they  sav  they  are  doing 
for  these  Red  Lake  Indians  and  for  the  Indians  m  I^finnesota. 
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Mr.  Chairman,  they  have  Deferred  to  the  beautiful  little  homes  on 
the  Red  Lake  Reservation.  I  had  heard  about  them.  Last- July  I 
was  on  the  Red  Lake  Reservation  and  went  over  it  to  see  these 
beautiful  homes.  You  will  find  little  cabins  with  one  and  two  rooms, 
log  shacks,  in  which  these  people  are  living,  notwithstanding  that. 
since  1904  tfeey  have  been  receiving  annually  per  capita  payments 
through  this  department  of  from  $38  to  $100  for  every  man,  woman, 
and  child.  No  other  Chippewa  received  it,  and  yet  they  are  to-<iay 
living  in  a  state  which  you  gentlemen  would  not  tolerate  if  you  could 
see  it.  There  is  no  agriculture,  no  development.  The  very  man 
who  appeared  before  you  to-day,  Peter  uraves,  a  grandfather, 
<loesn't  spend  his  time  in  useful  mdustry.  He  is  not  a  farmer,  he 
spends  his  time  in  idleness,  and  he  would  have  you  continue  this 
condition.  Why?  Because  if  you  continue  it  they  hope  to  take 
the  proceeds  and  divide  them  per  capita  among  the  Red  Lake>s  of 
the  funds  received  from  the  sale  of  future  property,  which  will  amount 
to  some  four  or  five  million  dollars,  and  create  another  claim  against 
the  United  States,  just  as  they  created  it  under  the  act  of  1904. 

Xow,  Mr.  Chairman,  Mr.  Meritt  told  you  that  when  an  Indian  left 
the  reservation  he  did  not  lose  his  rights,  nor  did  his  children  lose 
their  rights.  I  propose  to  give  you  the  names  of  some  of  them  that 
lost  property  rients  by  removing  from  that  reservation.  The  Indian 
Bureau  nas  held  that  where  an  fiidian  left  the  reservation  and  moved 
off  and  a  child  was  thereafter  born  to  that  Indian,  the  child  was  not 
entitled  to  share  in  the  property  of  the  reservation,  because  it  was 
bom  off  the  reservation. 

Mr.  RuoDES.  Is  that  an  exceptional  case,  or  is  that  the  rule  ? 

Mr.  BA1.UNGER.  That  has  been  the  rule,  and  I  am  going  to  give  you 
the  names  of  the  parents  of  children  who  have  lost  their  payments  dur- 
ing these  years.  Mre.  Foy,  an  enrolled  member  of  the  Red  Lake  band, 
some  years  ago  moved  to  a  point  about  4  or  5  miles  east  of  the  east 
boundary  of  the  reservation.  The  Indian  Bureau  has  refused  to  enroll 
her  children  born  since  her  removal. 

Mrs.  Leslin  and  Mrs.  Brown,  both  enrolled  members  of  the  Red 
Lake  band,  removed  from  the  Red  Lake  Resrvation  in  order  to  better 
their  condition— I  overlooked  Mrs.  Leslin.  Her  children  are  in 
exactly  the  same  fix. 

Here  are  the  names  of  the  minor  children  of  the  Browns,  born  in 
1906.  1910,  1912,  and  1913,  that  have  failed  to  participate  in  these 
payments  because  they  were  born  off  the  reservation,  and  I  want 
that  list  inserted  in  the  record. 

The  paper  refeiTcd  to  follows: 

Melvina  A.  Brown,  bom  November  15,  1906. 
Earl  C.  Brown,  bom  January  23,  1910. 
Eva  I.  Brown,  bom  January  9,  1912. 
Ruth  L.  Brown,  born  January  13,  1913. 

Xow,  Mr.  Chairman,  that  statement  was  made  here  the  other  day, 
without  an  opportunity  for  me  to  check  it  back  on  the  local  office  at 
Red  Lake.  Had  I  the  time  I  could  produce  before  this  committee, 
I  have  no  doubt,  a  long  list  of  Indians  uho  have  lost  their  rights 
ijccause  they  dared  to  go  off  of  the  reservation,  and  the  Indian  OlFice 
ought  to  know  these  facts,  and  it  ought  to  be  square  and  fair  enough 
with  this  committee  to  come  forward  and  admit  it.  I  hate  sun- 
terfusre- 


Digitized  by  LjOOQ  IC 


946  GHIPPBWAS  OF  HaKl^r^SQTA.  j 

Nowi^Mr.  Chairman^  I  want  to  deal  for  just  a  moment  with  this 
question  of  the  rights  of  the  Beaulieus  and  FaiAanks  and  the  other 
mixed  bloods  to  participate  in  the  distribution  of  the  property  of  the  | 
Chippewa  Indians.  That  seems  to  be  the  main  grudge.  It  is  an  old 
controversy,  as  old  as  the  hill,  but  like  Banquo's  ghost  it  will  not 
down.  They  are  still  harping,  '^On,  me  daughter.''  'The  shrewd 
individual,  and  you  have  seen  some  of  them  before  this  committee — 
use  that  argument  to  appeal  to  the  old  and  ignorant.  That  is  their 
weapon.  They  can  find  no  valid  fault  with  anything  the  general 
council  does,  but  they  dig  up  these  old  things  to  stir  up  the  ignorant 
and  poor  Indian — that  is,  the  ration  Indian — and  that  class — and  it 
is  these  shrewd,  ambitious  men  that  the  general  council  has  been 
compelled  to  fight  to  a  finish. 

Now,  let  us  take  the  propositions  that  they  have  handed  down  to 
you  on  which  thev  base  their  claim  that  these  parties  gave  up  their 
rights  under  article  2,  section  7  of  the  treaty  of  1854,  10  Statute, 
1109.  Now,  under  that  article — I  will  state  it  so  as  to  save  my 
time — that  article  provided  that  any  mixed  blood  of  the  Lake  Su- 
periors who  desired  to  take  an  allotment  could  take  80  acres  of  land. 
That  is  the  provision.  I  will  insert  the  exact  provision  in  my 
remarks. 

The  matter  referred  to  follows: 

Art.  2.  Seventh.  Each  head  of  a  faroilv,  or  single  person  over  twenty-one  yeare  of 
age  at  the  present  time  of  the  mixed  bloods,  belonging  to  the  Chippewas  of  Lake 
Superior,  shall  be  entitled  to  eighty  acres  of  land,  to  be  selected  by  them  iinder  the 
direction  of  the  President,  and  which  shall  be  secured  to  them  by  patent  in  the  usual 
form. 

It  will  be  observed  that  there  was  no  provision  in  the  above  article 
excluding  any  person  who  took  an  allotment  from  further  partici- 
pation in  the  tribal  property  or  from  menibership. 

Instead  of  making  allotments  to  the  Indians,  the  department  made 
a  mistake,  like  many  mistakes  have  been  made,  and  they  issued  scrip, 
land  scrip,  in  lieu  of  allotments.  That  land  scrip  was  passed  indis- 
criminately out  by  their  own  agents  and  by  the  agents  of  the  land 
office  in  that  country  to  such  an  extent  that  it  became  a  public  and 
national  scandal,  a  commissioner  of  the  General  Land  Omce  being 
involved  in  the  transaction.  Instead  of  them  handing  the  scrip  to 
the  Indian  it  was  issued  in  the  name  of  the  Indian  and  passed  out  to 
white  men,  and  in  many  instances  scrip  was  issued  in  the  name  of  the 
Indian  and  neither  the  Indian  nor  any  person  connected  with  the 
Indian  ever  saw  or  heard  or  knew  of  it.*^ 

Now,  what  happened  ?  In  1889,  when  they  eame  to  n^fotiate  the 
agreement  with  tne  Chippewa  Indians  of  Minnesota,  the  rolls  were 
made  by  the  commission  and  then  submitted  to  the  Indians  them- 
selves, to  their  chiefs,  and  by  their  chiefs  and  their  head  men  in 
council  ratified.  I  read  now — ^for  this  matter  has  been  adjudicated 
both  by  the  Court  of  Claims  and  by  the  department — and  I  read  now 
from  the  statement  of  fact  appearing  in  the  statement  of  fact  of  the 
Court  of  Claims,  dated  December  21,  1914,  in  the  case  known  as 
Departmental  No.  158,  in  the  matter  of  the  petition  of  Charles  P. 
Wright  et  al.,  for  the  purification  of  the  White  Earth  rolls.  The 
court  went  into  this  matter  exhaustively.  I  am  the  man  who  filed 
the  motion  to  dismiss,  and  the  court  sustained  my  motion.  Neither 
the  court  had  jurisdication  nor  was  there  equity  in  the  complaint 
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filed.     I  read  now  from  thefindihg  of  fact  by  the  court.     The  court 
quoted  from  the  record  of  the  commi^ion  as  follows: 

Mr.  Rice.  We  must  meet  again  as  soon  as  we  can  to  look  over  the  rolls  and  see  that 
they  are  correct,  to  enable  vou  to  go  home.  There  will  be  to-night  a  double  issue  of 
flour,  but  we  hope  that  heiore  you  leave  you  will  come  in  to  compare  the  roll,  as  that 
is  very  important.  The  cfaieff  should  be  here  io?"  that  puri)08e.  (P.  116  of  the  record 
of  tfai^  commission.) 

Mr.  Rice.  This  act  covers  that  point  as  well  as  all  others  that  could  possibly  be 
foreeeen.  If  there  are  names  on  this  roll  which  should  not  be  there,  please  let  us 
know,  and  if  there  are  any  names  which  should  be  there  and  are  not,  please  inform 
us  90  that  the  roll  may  be  corrected. 

The  census  rolls  were  then  carefully  read  over  to  the  Indians  present  at  the  council, 
which  was  'argely  attended. 

Mr.  Rice.  The  census  rolls  have  been  carefully  read  to  you  and  corrected,  and  we 
wirfi  to  know  whether  as  so  corrected  they  are  satisfactory  to  you. 

To  this  question  tho  Indians  respondea.  "Yes,  yes,"  and  all  expressed  themselves 
as  perfectly  satisfied. 

Now,  Mr.  Chairman,  if  prior  to  the  agreement  of  1889  there  had 
been  a  question  as  to  right  of  the  Fairbanks,  of  the  Beaulieus,  and  of 
these  other  mixed  bloods  to  be  on  the  rolls,  the  assent  of  the  Indians 
at  that  time  forever  foreclosed  anyone  from  making  an  objection. 
That  is  fundamental  law.  Notwithstanding  the  Court  of  Claims  has 
decided  the  question  in  favor  of  both  the  Beaulieus  and  the  Fairbanks 
and  the  department,  the  Court  of  Claims  twice  decided  it,  the  first 
.  time  in  their  favor,  again  upon  a  motion  for  rehearing  or  re-reference 
they  decided  in  their  favor,  and  then  they  took  it  back  into  the 
department  and  tried  to  get  the  department  to  assume  jurisdiction, 
and  the  department  decided  it  against  them  and  in  favor  of  the 
Fairbanks  and  Beaulieus,  yet  they  come  in  here,  and  a  good  part  of 
the  time  of  this  committee  has  been  taken  up  by  such  men  as  Caswell, 
and  others,  telling  you  about  how  these  people  were  improperly  on 
the  roll  and  how  they  were  attempting  to  dominate  and  control  the 
Chippewas,  the  real  Ohippewas  in  that  country.  Why,  these  men  are 
of  Chippewa  blood.  The  only  difference  between  them  and  many  of 
the  others  is  that  they  come  from  distinguished  ancestry  on  their 
father's  side.  Ben  Fairbanks  is  from  the  same  Fairbanks  family 
from  whence  came  Vice  President  Fairbanks.  The  Beaulieus  come 
from  a  distinguished  French-Canadian  family.  They  are  men  of 
courage;  they  are  men  of  ability;  they  are  men  of  brains;  they  are 
men  of  integrity.  As  a  business  proposition,  Mr.  Chairman,  those 
men  are  not  personally  interested  in  this  estate  from  a  financial 
standpoint.  Every  one  of  them  are  losing  more  from  being  here  at 
this  session  of  Congress  than  they  will  ever  get  out  of  the  estate. 
They  are  all  men  of  business  affairs,  but  they  have  come  here  for  the 
purpose,  if  possible,  of  doing  something  for  their  own  blood — a  laud- 
able imdertaking.     That  is  their  object. 

Mr.  Chairman,  the  other  day  when  I  was  before  this  committee, 
I  submitted  to  you  certain  statements  taken  from  the  official  figures 
contained  in  that  book  [indicating],  the  annual  report  of  the  Com- 
missioner of  Indian  AflFairs  for  the  fiscal  year  ending  June  30,  1919. 
When  Mr.  Meritt  came  to  reply  he  referred  to  the  misstatements  that 
I  have  made,  but  when  he  came  to  give  you  fibres  he  did  not  deal 
with  those  figures;  he  brought  in  a  new  set  of  figures  and  presented 
them  to  the  committee.  Tnat  was  not  fair,  Mr.  Meritt,  to  say  that 
I  had  made  misstatements  of  fact  when  that  book  contains  exactly 
what  I  told  you.    Those  are  the  figures  upon  which  you  have  been 
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coming  to  Congress, and  getting  your  annual  appropriations,, and  God 
knows  II  they  were  good  enough  for  the  bureau  to  come  here  and  get 
annual  appropriations  on  out  of  trust  funds,  they  ought  to  be  good 
enough  for  me  to  cite  at  this  hearing.  When  you  take  a  look  at  the 
Indian  Biu-eau  it  is  like  looking  into  a  kaleidescope;  now  you  see  one 
scene  and  then  instantly  the  scenes  are  shifted  on  you. 

I  reaffirm,  Mr.  Chairman,  every  statement  of  fact  that  I  made  to 
this  conmiittee  in  my  opening  statement.  I  have  no  objection  in 
deceiving  you.  The  very  life  of  a  lawyer  is  his  reputation  for  honesty 
and  accxu^ate  statement.  When  that  is  gone  there  is  nothing  left, 
and  I  pity  the  man  who  goes  before  the  court  or  comes  before  a 
tribunal  and  undertakes  to  resort  to  camouflage  and  to  covering  up. 
If  he  has  got  a  case,  let  him  state  it;  if  he  has  not,  let  him  like  a  man 
say  so. 

Now,  Mr.  Chairman,  I  notice  that  my  time  has  almost  expired. 

The  Chairman.  It  has  expired. 

Mr.  Ballinger.  I  haven't  had  an  opportunity  to  cover  a  lot  of 
stuff  that  has  been  put  into  this  record  that  has  no  relation,  Mr. 
Chairman,  in  my  judgment,  to  the  matters  that  you  have  under  con- 
sideration; but,  Mr.  Chairman,  this  record  will  be  sent  out  to  the 
Chippewa  country;  appeals  will  be  made  to  the  Indians  out  there 
based  on  statements  appearing  in  this  record,  and  I  ask  the  privilege 
when  these  statements  are  filed,  of  looking  over  them  and  filing  such 
reply,  based  upon  the  official  records,  as  may  appear  proper. 

The  Chairman,  You  will  have  that  right  unless  there  is  objection. 

Mr.  Meritt.  Mr.  Chairman,  may  we  have  served  upon  us  any 
statement  that  Mr.  Ballinger  proposes  to  incorporate  in  the  record  ? 

Mr.  Ballinger.  I  would  not  file  one  with  the  committee  without 
doing  it. 

Mr.  Meritt.  So  that  we  may  have  an  opportunity  to  file  an 
answer  ? 

The  Chairman.  Mr.  Ballinger  says  he  will  file  a  copy  of  it. 

Mr.  Ballinger.  I  will  serve  it  upon  them  or  anyone  else  in  this 
room  who  desires  it. 

Mr.  Rhodes.  Mr,  Chairman,  just  one  question.  Mr.  Ballinger 
made  a  statement  here  in  the  form  of  a  challenge  with  regard  to 
certain  matters  with  which  Mr.  Meritt  and  Mr.  McDonald  both  took 
issue  but  Mr.  Henderson  remained  silent.  I  want  to  ask  Mr.  Hen- 
derson if  he  acquiesces — if  his  silence  indicates  that  he  acquieses  in 
what  Mr.  Ballinger  has  said  ? 

Mr.  Henderson.  It  does  not  at  all,  Mr.  Chairman.  On  the  con- 
trary, I  take  exactly  the  opposite  view  from  Mr.  Ballinger  as  to  the 
rights  of  the  Red  Lake  Indians. 

(Mr.  Ballinger's  written  statement  follows:) 

Recapitulation  by  Wehster  Ballinger,  Aitorney  for  the  Generai.  Cocncil 
OF  the  Chippewa  Inj  ianh  op  Minnesota. 

the   necessity  for   the   LEdlHLATION. 

Thirty-oiip  years  have  now  passed  sinco  ilio  United  States  entered  into  agreenientsJ 
with  the  (  hippewa  Indians  of  Minnesota  iiiider  the  act  of  January  14.  18S9  (25  8tat5.. 
(1-12),  for  tlie  allotment  "its  soon  as  ])raclicd})le "  of  lands  to  each  member  of  the  trihe. 
the  ceHsion  of  all  reservatioiiB.  ex(e]>t  siiriiient  lands  on  the  White  Earth  and  Red 
Lake  KcBf-rvalions  to  make  the  allotments  to  the  Indians  entitled  thereto,  t»»  the 
I'nited  States  in  trrst  to  be  sold  and  disposed  of  and  the  proct^ds  derive<i  therefn»m 
to  be  placed  in  the  Treasury  of  the  United  States  to  the  "credit  of  all  the  Chippewa 
Indians  of  Mi.nn33ota." 
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During  thesejSl  yeare  not  an  allotment  has  been  made  to  an  Indian  residing  on  the 
^od  Lake  Res^n*ation.  notwithstandinp:  the  ac^t  of  January  14.  1889.  ab  agreed  to  by 
the  Indians,  provided  that  allotments  should  be  made  to  them  **as  soon  as  practicable" 
and  authorized  the  Secretary  of  the  Interior  in  any  case  where  an  Indian  failed  or 
refused  to  take  an  allotment  Vithin  foi  r  years  to  arbitrarily  make  the  allotment. 

To-day  four  reseryations,  viz.  Ford  du  Lac,  Grand  Portage.  Leech  Lake,  and  Net 
Lake,  are  retained  intact,  notwithstanding  eiach"  of  these  reservations  were  ceded  in 
1885)  to  the  United  States  to  be  sold  and  disposed  of  and  have  never  had  any  legal 
existence  since  the  date  of  the  cession.  The  unallotted  lands  within  their  borders 
have  during  all  these  years  remained  idle  and  vni>rodi'ctive.  Upon  each  of  these 
for.r  rpservations  the  department  has.  contrary  to  law.  maintained  agencies,  and  great 
numbers  of  agency  employees.  Thes**  agencies  thrs  illegally  maintained  for  31  years, 
havp  been  sirpported  out  of  the  trust  frnds  of  the  Indians  at  an  annual  cost  of  $75,000. 

Between  400.000  and  500,000  acres  of  the  lands  ceded  to  the  United  States  in  tn  st 
in  1880  to  be  sold  and  disposed  of  for  the  benefit  of  the  Indians,  were  placed  in  thf» 
Minnesota  National  Forest  Reserve  and  locked  vp  pi  rs'ant  to  an  act  of  Confess  in 
violation  of  the  agreements  of  1889.  Althorph  the  forest  reserve  properly  includes 
U-is  than  200.000  acres,  its  boundaries  extend  aroimd  more  than  400.000  acres.  Ui)on 
this  reserve  there  remains  less  than  100,000.000  feet  of  timber  to  be  c\:i.  Reforesta- 
tion can  not  occur  in  ICO  years.  Much  of  this  land  is  as  rich  as  any  land  in  the  State 
of  Minn(*sota.  It  is  to-day  all  locked  up  in  a  i  seless  forest  reserve,  contrary  to  the 
agreements  entered  into  with  the  Indiar.s  in  ISHO.  under  which  the  lands  and  timber 
were  to  be  sold  and  the  proceeds  placed  in  the  Treas  Ty  of  the  United  States  to  the 
cretlit  of  the  Indians.  Abort  300  Indians  were  allotted  on  lands  ST'bseqrently 
included  within  the  limits  of  this  reaene.  Their  allotments  were  thereby  rendered 
valiM'less.  They  are  inaccessible.  The  Indians  can  not  rse  them  to  advantage. 
They  are  far  removed  from  schools.  Thi  s?  Indians,  by  reason  of  the  illegal  establish- 
ment of  this  1  seless  forest  reserve,  have  become  a  charge  tpou  the  Chippewa  Tribe, 
and  tri  st  funds  of  the  tribe  are  being  i  sed  annually  to  s'.pport  them.  The  legislation 
})ro]>nsed  by  the  general  council  will  wipe  this  forest  roaorve  out  of  existence. 

The  Red  ]>ake  Reservat'.on,  cor.s^atlrg  of  aboi  t  400,000  acres,  has  remained  idle 
for  31  years.  About  ],5C0  Indiars  rcaic'e  on  this  reservation.  Last  year,  according 
to  the  annual  report  of  the  Commiss'oucr  of  Indian  Affairs  for  the  fiscal  year  ending 
June  30.  J919  (p.  127),  only  1.850  acres,  including  thp  agency  farm,  out  of  the  4(i0.00() 
acres  on  the  reservation,  were  in  culti\ation.  Fractirally  the  entire  reservation  is 
tfwiay,  and  has  for  31  years  remained  idle  and  unprodrctive,  notwithstanding  from 
irrazing  privileges  alone  it  could  have  prodrred  mon^  than  $250,000  ann:  ally,  or  di  ring 
the  31  years.  $7,750,000.  While  cattle  were  starving  last  year  in  Idaho,  Montana,  and 
other  \Vestpm  States,  the  grass  on  this  reservation,  arfl^cient  to  have  fed  150,000  h»»ad 
^1  rattle,  was  allowed  to  rot.  The  allotments  on  this  reservation  were  to  have  been 
made  31  years  ago,  and  the  residue  of  th"  lands  sold  and  disposed  of  and  the  proceeds 
placed  in  the  Treasurv  to  the  credit  of  all  the  ('hip]iewa  Indians  of  Minnesota. 

Between  700,000  and  1,400,000  acres  of  land  ceded  to  the  United  States  under  the 
agreements  of  1889  to  be  sold  and  disposed  of  and  the  proc^eeds  placed  in  the  Treasury' 
of  the  United  States  to  the  credit  of  all  the  Chippewa  Indians  of  Minnesota,  have  been 
either  patented  to  the  State  of  Minnesota  or  have  been  applied  for  by  the  State  of 
Minnesota,  upon  the  theorj'  that  the  State  was  entitled  to  tlie  land  under  the  swamp- 
land donation  act  of  I860.*  It  is  now  conceded  by  the  de])artment  that  the  issuance 
of  the  patents  to  the  State  for  the  land  already  patented  was  a  mistake,  and  that  the 
State  was  never  entitled  to  an  acre  of  this  land.  It  is  neceaaarv  that  suit  should  be 
brought  without  delay  to  recover  back  the  land  patented  to  the  ^tate  and  undisposed 
of  by  the  State,  to  recover  from  the  State  the  proceeds  derived  from  the  sale  of  the 
land'  conveyed  to  the  State  and  by  the  State  sold,  as  well  as  to  settle  for  all  time  the 
right  of  the  State  to  the  lands  it  has  applied  for  and  which  have  not  been  patented. 
Unleiw  this  suit  is  authorized  without  delay  these  lands  will  pass  beyond  re<'overy, 
and  the  United  States  must  then  pay  the  Indians  therefor,  which  would  aggregate 
from  5  to  10  million  dollars.  (Comparatively  little  of  this  land  patented  to  the  State 
has  been  by  the  State  sold.  The  majority  of  it  is  to-day  lying  idle  and  unproductive, 
as  it  has  for  31  years.  Much  of  it  is  as  rich  land  as  there  is  in  the  State  of  Minnesota, 
and  with  but  slight  draining  can  be  made  as  valuable  farming  land  as  is  within  the 
limits  of  the  State. 

Probably  a  half  million  acres  of  land  ceded  to  the  United  States  in  trust  under  the 
agreements  of  1889  and  not  embraced  in  any  reserve  or  within  the  lands  claimed  by 
the  State  remains  undisposed  of. 

Thus  approximately  2,000,000  acres  of  land  ceded  to  the  United  States  in  1889  to  be 
soW  and  disposed  of  for  the  benefit  of  the  Indians  to-day  remains  idle  and  unproduc- 
tive solely  as  the  result  of  the  failure  on  the  part  of  the  Indian  Bureau  to  carry  out  the 
agreements  of  1889.     Not  an  acre  of  this  land  is  subject  to  taxation  by  the  State  or 
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county.  .Not  a  dollar  of  income  is  being  derived  by  anyone  from  it.  The  holding  of 
this  land,  in  violation  of  the  a.^eements  of  1889,  has  prevented  settlement,  the  estab- 
lishment of  schools,  roads,  drainage  districts,  and  everv  kind  and  nature  of  develop- 
ment. The  bill  as  proposed  by  the  general  council  will  dispose  of  this  land,  result ine 
in  its  development  and  the  consequent  advantages  to  the  Indians,  the  State,  and  the 
Nation. 

Notwithstanding  the  agreements  entered  into  in  1889  provided  for  the  immediate 
allotment  of  so  much  of  the  lands  on  the  Red  Lake  Reservation  as  were  re(|uired  to 
make  allotments  to  Indians  residing  on  that  reservation  and  the  sale  and  diapoeition 
of  the  remaining  lands,  the  department  failed  or  refused  to  make  any  allotments  ou 
this  reservation.  In  19K)2  the  white  people  living  at  Thief  River  Falls  and  around  the 
southwestern  comer  of  the  reservation  sought  to  have  256,152  acres  of  the  land  thrown 
open  to  entry.  Under  the  agreement  of  1889  all  that  was  necessary  to  effectuate  thif* 
purpose  was  to  allot  the  Indians  residing  on  the  Red  Lake  Reservation  and  automat- 
ically the  land  remaining  unallotted  became  subject  to  homestead  entry.  Instead 
of  making  the  allotments,  the  Indian  Bureau  sent  a  representative  to  the  Red  Lake 
Reservation  to  negotiate  with  the  Red  Lake  Indians  for  the  sale  and  disposition  of 
256,152  acres  of  the  land  embraced  within  the  reserve.  The  Red  Lake  Band  had  ouly 
an  interest  in  common  in  this  property  the  same  as  all  other  members  of  the  Chippewa 
Tribe  in  Minnesota.     They  had  no  right  le^lly  or  morally  to  make  such  a  cession. 

The  representative  went  to  the  Red  Lake  Reservation  and  negotiated  an  agreement 
with  the  Red  Lake  Band  exclusively  for  the  cession  of  the  256,152  acres,  none  of  the 
other  Cnippewa  Indians  being  consulted.  Upon  the  land  to  be  ceded  a  part  of  the 
Indians  were  then  living.  The  256,152  acres  comprised  the  best  land  on  tne  reserva- 
tion for  allotment  purposes.  In  order  to  induce  the  Red  Lake  Band  to  enter  into  this 
dishonorable  agreement,  the  Indian  Bureau  agreed  that  the  entire  amount  of  $1,000,000 
to  be  paid  for  the  lands  ceded  should  be  paid  to  the  Red  Lake  Indians  alone  to  the 
exclusion  of  all  the  Chippewa  Indians  of  Minnesota,  the  rightful  beneficial iei*.  It 
was  further  agreed  that  the  Red  Lake  Indians  should  possess  the  remainder  of  the 
reservation  exclusively,  and  that  they  should  be  entitled  to  allotments  of  160  acre^j 
of  land,  twice  the  amount  provided  for  in  the  agreement  of  1889.  This  enticing  bait 
appealed  to  the  Red  I^ake  Indians,  who  knew  at  the  time  it  was  wrong.  They  entered 
into  this  agreement  in  the  belief  that  it  would  repeal  their  agreement  of  1889.  The 
Indian  Bureau  submitted  the  agreement  to  Congress  and  it  was  included  in  the  Indian 
appropriation  bill  approved  March  3,  1903  (32  Stats.  L.,  pp.  1010-1011),  in  modified 
form,  the  modification  consisting  of  this:  The  agreement  negotiated  by  the  repre- 
sentatives of  the  Indian  Office  provided  for  a  cash  payment  of  $1,000,000.  The  pn>- 
vision  contained  in  the  act  of  March  3,  1903,  provided  that  the  land  should  be  disra*«6ii 
of  at  not  less  than  $4.50  per  acre,  the  proceeds  to  be  paid  to  the  Red  Lake  Band. 
The  provision  contained  in  the  appropriation  bill  of  ^larch  3,  1903,  provided  that  it 
should  not  become  effe(!tive  unless  ratified  by  the  Red  Lake  Indians.  This  was  sub- 
mitted to  the  Indians  and  by  them  rejected  on  the  stated  ground  that  if  this  land  wa^ 
to  be  sold  and  disposed  of  as  the  Government  was  selling  and  disposing  of  the  land 
ceded  under  the  ajgreement."  of  1889  they  i^ould  receive  practically  nothing  for  the 
cession.  After  its  rejection  by  the  Red  Lake  Indians  the  same  provision  was  inserted 
in  the  act  of  February  20, 1904^33  Stats. ,  48-50),  and  enacted  as  a  law.  Approximate!) 
$1,300,000  was  received  from  the  disposition  of  this  land,  and  the  entire  proceed^^ 
were  paid  to  the  Indians  residing  on  the  Red  Lake  Reservation,  to  the  excfu£«ion  of 
the  other  Chippewas  of  Minnesota,  who  were  owners  in  common  with  the  Red  Lake:* 
of  the  land.  Here  the  Indian  Buieau  created  a  valid  claim  against  the  United  States^ 
for  $1,100,000,  representing  the  amount  the  other  Chippewas  were  entitled  to  receive, 
which  the  Unitea  States  must  sooner  or  later  pay. 

In  3916  a  member  of  the  Minnesota  delegation  introduced  a  bill  in  Congress,  drafted 
or  inspired  by  an  employee  of  the  Indian  Bureau  in  Minnesota,  and  providiing  for  the 
establishinent  of  a  forest  reserve  on  the  Red  Lake  Reservation.  This  bill  was  drawn 
in  the  interests  of  a  lumber  company.  It  was  designed  and  intended  to  reach  the 
stands  of  valuable  timber  on  the  Red  Lake  Reservation.  It  was  a  sugar-coated  propo- 
sition. The  Indian  Bureau  promptly  fell  for  the  scheme,  and  it  was  supported  by  a 
distinguished  member  of  the  Minnesota  delegation,  who,  placing  reliance  in  the  rejv 
resentations  of  the  Indian  Bureau  that  it  was  designed  and  intended  to  perpetuate 
the  primeval  pine  forest  of  Minnesota,  introduced  and  secured  the  passage  of  the 
legislation.  The  provision  is  found  in  the  Indian  appropriation  bill  approved  May 
18,  1916  (39  Stats.  L.,  137),  the  place  where  vicious  Indian  legislation  is  usually 
secured.  Mr.  Meritt  disclaimed  on  behalf  of  the  Indian  Bureau  authorship  of  thL^ 
provision.  The  cold  record  shows  that  a  bill  was  introduced,  referred  to  the  Indian 
Bureau  for  report,  and  that  the  Indian  Bureau  revised  the  bill  as  introduced  and 
recommended  the  legislation  in  the  revised  form.    (See  Cong.  Record,  vol.  53,  part 
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14,  p.  1101.)  Notwithstanding  Corigreseman  Cbipperfield  went  before  the  committee 
having  the  bill  under  consideration  and  pointed  out  that  its  objects  were  to  permit 
the  very  scheme  later  pulled  off,  the  Indian  Bureau  urged  the  legislation.  (Cong. 
Record,  vol.  53,  part  14.  p.  1101-1104.) 

About  a  year  after  the  enactment  of  this  provision  the  department  entered  into  a 
contract  with  the  International  Lumber  Co.  to  cut  all  the  merchantable  timber 
within  practically  the  entire  limits  of  the  forest  reservation.  By  this  legislation  the 
lumber  company  was  able  to  make  one  contract.  If  the  land  had  been  allotted  as 
provided  by  the  agreement  of  1889,  the  company  must  of  necessity  have  dealt  with 
esLch  allottee.  An  advantageous  contract  vfas  obtained  by  the  company  and  all  the 
merchantable  timber  on  the  greater  portion  of  the  forest  reserve  is  now  being  cut. 
The  proceeds  derived  from  this  timber  are  being  placed  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Red  Lake  Indians.  The  Red  Lake  Indians  are  not  the 
owners  of  the  fund.  The  fund  belongs  to  all  the  Chippewa  Indians  in  Minnesota. 
If  this  money  should  be  disbursed  to  the  Red  Lake  Inoians,  as  they  are  demanding 
it  fiball  be,  a  claim  aggregating  several  million  dollars  will  accrue  against  the  United 
States.  If  the  legislation  proposed  by  the  general  council  is  adopted  this  question 
will  gu  to  the  (-ourt  of  C^laims,  will  oe  by  the  courts  decided,  and  the  money  wall 
follow  the  judgment,  thus  holding  the  United  States  harmless. 

Under  section  7  of  the  act  of  1889  (25  Stat.,  642)  only  the  net  proceeds  derived 
from  the  sale  and  disposition  of  the  property  ceded  to  the  United  States  were  to  be 
placed  in  the  Treasury  to  the  credit  of  all  the  Chippewa  Indians,  the  expenses  of 
administration  to  be  hrst  deducted.  The  statement  furnished  me  by  the  Secretary 
of  the  Treasury  and  appearing  in  the  record  of  this  hearing  shows  that  there  have  been 
deposited  in  the  Treasurv  $13,472,766.18.  This  does  not  represent  all  the  money 
received  from  the  sale  of  property.  It  represents  a  part  only  of  the  expenses  of 
administration,  for  diuing  tne  early  years  of  the  operation  there  were  no  funds  in  hand 
and  it  was  necessary  for  Congress  to  make  appropriations  out  of  the  Public  Treasury 
with  which  to  conduct  the  work,  each  appropriation  being  made  reimbursable. 

The  Indian  Bureau  has  refused  to  furnish  the  general  council  of  the  Chippewa  Indians 
of  Minnesota  a  complete  statement  of  the  moneys  received  from  the  sale  of  property, 
and  the  total  cost  of  operations.  The  official  statement  from  the  Secretary  shows 
that  out  of  113,472,766.18  there  have  been  expended  $7,636,040.57.  Of  the  amount 
expended,  about  $1,500,000  was  paid  to  the  Indians  in  a  per  capita  payment  pursuant 
to  the  provision  contained  in  the  act  of  May  18,  1916.  Only  incidental  benefits  have 
l>ecn  received  by  the  Indians  from  the  more  than  $6,000,000  that  were  placed  in  the 
Treasury  of  the  United  States  and  expended  by  the  Indian  Bureau.  These  six 
millions  of  dollars  represent  only  a  part  of  the  cost  of  administration.  It  can  not  be 
pleaded  by  the  Indian  Bureau  that  any  considerable  part  of  this  money  has  been 
properly  used  for  educational  purposes,  for  by  section  7  of  the  act  of  1889  one-fourth . 
of  tne  interest  money  was  set  aside  to  be  used  exclusively  for  school  purposes,  and 
beyond  this  amount  the  Indian  Bureau  had  no  lawful  right  to  go.  A  limited  amount 
of  this  six  millions  of  dollars,  probably  $500,000  in  all,  was  used  by  the  Indian  Bureau 
for  school  purposes,  but  if  practical  business  methods  had  been  applied  to  the  schools 
maintained  by  the  Indian  Bureau,  the  interest  money  alone  would  have  been  abun- 
dant. The  great  majority  of  this  $6,000,000  has  been  squandered  in  the  most  reckless 
administration  known  to  even  Indian  estates,  and  if  permitted  to  continue  would 
exhaust  the  fund  in  a  few  years. 

For  years  the  Indian  Bureau  has  been  going  to  Congress  and  securing  appropria- 
tions for  alleged  support  iv^d  civilization  of  12,000  Indians.  As  a  matter  of  fact,  not 
10  per  cent  of  the  aault  Chippewa  Indians  are  to-day,  nor  have  they  been  in  the  last 
30  veare,  within  the  class  that  needs  any  support  and  civilization  at  the  hands  of  the 
Indian  Bureau.  These  appropriations  thus  obtained  have  been  squandered  in  the 
maintenance  of  lai^ge  armies  of  Indian  Bureau  employees  in  Minnesota  who  have 
been  the  dirrect  beneficiaries,  the  Indians  receiving  only  incidental  beneBts. 

During  the  course  of  the  hearing  Mr.  Meritt.  Assistant  Conunissioner  of  Indian 
AiTaini.  referred  to  statements  made  by  counsel  for  the  general  council  as  "extrava- 
gant.** Mr.  Meritt  has  never  been  on  a  Chippewa  Reservation  in  Minnesota.  Only 
two  CoDuniasioners  of  Indian  Affairs  in  31  years  have  visited  the  Chippewa  country, 
and  they  went  there  years  ago  on  special  missions  and  never  took  the  time  to  inquire 
into  genetal  omditions.  The  statements  made  by  Mr.  Meritt  are  bised  upon  reports 
of  the  bureau  agents  in  Minnesota.  These  men  are  anxious  to  perpetuate  their  jobs. 
Thty  care  nothing  about  holding  12,000  human  beings  in  a  state  of  virtual  servitude 
and  tying  up  over  two  million  acres  of  land,  so  lone  as  they  can  perpetuate  their  jobs 
and  ciraw  their  salaries.    If  Mr.  Meritt  had  taken  tne  trouble  to  have  gone  to  Minne- 
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sota  and  personally  looked  into  the  situation  he  ^vx>uld  not  have  tolerated  the  extra va 
gant  waste  of  trust  funds  that  have  occurred  in  the  past.  No  honest  man  of  goc^* 
judement  could  have  tolerated  such  conditions. 

If  the  bill  as  proposed  by  the  general  council  of  the  Chippewa  Indians  of  Minnesota 
is  enacted  into  taw — 

(a)  It  will  release  the  United  States  from  apparently  valid  claims  a^inst  it  arisixi£ 
from  the  establishment  of  forest  reserves  and  tne  maintenance  of  Indian  reservation^ 
aggregating  from  $5,000,000  to  $8,000,000.    (See  sec.  2  of  the  bill.) 

(6)  It  will  enable  the  Indians  to  receive  the  market  value  of  their  remainin|r  lands 
thus  securing  for  the  Indians  the  amount  of  the  claims  they  would  waive  against  thf 
United  States  over  and  above  the  amount  they  would  receive  for  the  sale  of  the  prt>j  »- 
erty  under  existing  law. 

(c)  It  will  save  the  United  States  from  $10,000,000  to  $16,000,000  in  claims  that  will 
certainly  accrue  against  it  unless  prompt  action  is  taken,  viz,  from  four  to  six  million 
dollars  on  the  Red  Lake  Reservation,  and  from  six  to  ten  million  dollars  in  land  con- 
veyed and  about  to  be  conveyed  to  the  State  of  Minnesota,  admittedly  contrary  to  th* 
trust  agreement  of  1889. 

(d)  It  will  immediately  liberate  all  competent  Indians  and  discharge  them  fn>ni 
anv  further  supervision  or  control  at  the  hands  of  the  Indian  Bureau. 

(e)  It  will  continue  the  restrictions  upon  the  allotments  of  all  incompetent  Indiaii>. 
but  give  them  their  funds  at  stated  times  in  annual  partial  payments,  for  their  eiipporf . 

(/)  It  will  dispose  of  more  than  2,000,000  acres  of  virgin  land  now  remaining  Idle  ami 
unproductive,  rendering  the  same  productive  and  taxable. 

(g)  It  will  conserve  the  property  of  the  Chippewa  Indians  of  Minnesota  for  th»' 
Indians  themselves. 

(h)  It  will  provide  suitable  public  school  facilities  for  every  Indian  child. 

(t)  It  will  adjust  and  compose  every  controversy  between  the  Indians  and  th*- 
United  States  or  between  the  Indians. 

(j)  It  will  result  in  winding  up  within  the  five  or  six  years  the  tribal  affairs  of  xYu- 
Chippewa  Indians  of  Minnesota  and  discharge  them. 

(k)  It  will  result  in  a  bles.sing  to  the  Indians,  the  people  of  Minnesota,  and  of  th«' 
Nation. 


(Following  is  an  additional  statement  of  Edgar  B.  Meritt,  Assistant 
Commissioner  of  Indian  Affairs,'  in  answer  to  the  brief  of  Attorney 
Webs  ter  Ballinger :) 

1.  I  will  not  take  the  time  to  answer  in  detail  all  of  the  statements  made  by  Mr 
Ballinger,  inasmuch  as  I  have  answered  most  of  those  statements  in  my  oral  argument 
before  the  committee.  The  fact  that  all  of  the  statements  of  Mr.  Ballinger  are  not 
answered  specifically  should  not  be  construed  as  admitting  the  correctnees  of  hi.- 
statements.  As  was  shown  in  the  hearing,  a  large  number  of  the  statements  of  Nf  r 
Ballinger  are  greatly  exaggerated,  and  some  of  them  have  no  basis  in  fact  or  in  law. 

2.  The  department  favors  the  Chippewa  Indians  being  permitted  to  go  to  the  Court 
of  Claims  and  having  their  claims  against  the  Government  adjudicated.  The  juris- 
dictional bill,  however,  should  be  in  proper  form  so  that  the  interests  of  all  the  Indian- 
and  the  Government  would  be  fully  protected.  It  is  apparent  that  Mr.  Ballineer  i? 
endeavoring  to  get  legislation  so  worded  that  it  would  ne  unfair  to  the  Red  Lakr 
Indians  and  would  place  an  undue  burden  upon  them  as  well  as  the  Government. 
We  have  submitted  a  draft  of  legislation  which  would  authorize  the  claims  of  tht- 
Chippewa  Indians  to  be  adjudicated  and  which  would  be  fair  to  all  interests.  \Vi 
favor  the  legislation  submitted  by  the  department,  but  are  opposed  to  the  amendmenr- 
proposed  by  Mr.  Ballinger. 

3.  We  are  also  in  favor  of  legislation  that  would  wind  up  the  affaire  of  the  Chippewa 
Indians  at  the  earliest  practicable  date  and  we  have  submitted  to  the  committee  a 
draft  of  legislation  with  that  end  in  \aew.  Mr.  Ballinger  has  suggested  certain  amend- 
ments to  this  legislation  that  would  be  unfair  to  the  Red  Lake  Indians  and  we  art» 
opposed  to  those  amendments. 

4.  I  reiterate  my  statement  before  the  committee — that  the  Indian  Office  did  not 
initiate  the  legislation  contained  in  the  act  of  May  18, 1916  (39  Stat.,  123-136),  creatine 
the  forest  reserve  on  the  Red  Lake  Reservation.  That  legislation  was  initiated  by  a 
Member  of  Congress  from  the  State  of  Minnesota,  and  was  sent  to  the  department  for 
report.  This  statement  of  the  facts  can  be  confirmed  by  the  records  of  Congrese*. 
The  legislation  has  resulted  in  good  to  the  Red  Lake  Indians  and  we  have 
no  criticism  to  make  of  this  legislation  enacted  by  Coijgress.  It  had  enabled  thn 
department  to  sell  the  timber  on  the  Red  Lake  Reservation  at  a  very  high  price  an<l 
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he  interests  of  the  Red  lAke  Indians  have  been  fully  protecte<l.  The  Red  Lake 
Indians  have  no  complaint  to  make  in  regard  to  this  legislation  and  the  only  criti- 
•i^ms  made  of  it  are  by  the  White  Earth  Indians.  This  legislation  prevented  certain 
imber  interests  of  Minnesota  from  getting  the  timber  on  this  reservation  from  the 
[n<!ian(«  for  an  inadequate  price,  as  was  done  on  the  Wliite  Earth  Reservation. 

5.  We  have  made  clear  to  the  committee  the  reason  why  allotments  have  not  been 
luule  on  the  Red  I^ke  Reservation.  It  has  been  entirely  impracticable  to  make 
kllotments  on  that  reservation  for  the  reason  that  a  large  part  of  tne  reservation  needs 
t"  )>e  drained  and  legislation  is  now  pending  before  (^ongreas  with  that  end  in  view; 
i\^y  a  part  of  the  land  contains  very  valuable  timber  and  if  this  timber  land  were 
allotted  before  the  sale  of  the  timber  the  Indians  who  received  timber  allotments 
vrmild  get  more  than  their  pro  rata  share  of  the  property  of  the  Red  Ijike  Reservation. 
Th(>  Re<l  I^ke  Indians  are  entirely  satisfied  with  the  manner  in  which  we  have 
[unfltp<I  their  property.  They  have  protested  against  allotments  being  made  until 
tin*  timber  could  be  sold  and  the  land  drained.  The  attitude  of  the  WTiite  Earth 
I'uiians  in  endeavoring  to  control  the  property  of  the  Red  Lake  Indians  should,  to 
-a}-  rhe  least,  not  be  encouraged  by  allowing  them  to  procure  the  enactment  of  the 
l^-ji-alation  they  desire  over  the  protests  of  the  Red  I^ake  Indians  and  the  Interior 
Ih'partment. 

H  The  committee  will  recall  that  Mr.  Ballinger  claimed  that  we  initiated  the  legis- 
lAti'>n  contained  in  the  act  of  February  20,  1904  (33  Stat.,  46),  wherein  the  Congress 
ri»r,>jnii7ed  the  property  rights  of  the  Red  Lake  Indians  to  the  entire  lands  within 
the  boundaries  of  the  present  Red  Lake  Reservation.  A  similar  recognition  was 
iriven  by  Consress  in  the  act  of  May  18,  191«  (39  Stat.,  123-136),  creating  the  forest 
r«-«'rve  on  the  Red  lAke  Reservation.  Members  of  the  House  Indian  Committee 
will  recall  that  Representative  Steenerson,  in  whose  district  the  Re<l  I^ke  Reserva- 
tion i*i  located,  stated  to  the  committee  that  he  was  the  author  of  the  act  of  February 
JO.  1904  C^S  Stat.,  46),  relating  to  the  Red  lAke  Reservation,  known  as  the  Steenersoh 
Art,  and  that  he  stoutly  defended  the  rights  of  the  Red  Lake  Indians  to  all  property 
within  that  reservation.  Attention  is  invited  to  the  record  showing  hw  statement  in 
r  »nnp<'tion  with  this  matter;  also  to  the  specific  provisions  of  section  1  of  that  act, 
vvliich  reads  in  part  as  follows: 

"  It  Ls  further  agreed  that  the  said  Indians  belonging  on  the  said  Red  I>ake  Indian 
Rt-'jprvation,  Minnesota,  shall  piesess  their  diminished  reservation  independent  of  all 
•iluT  bands  of  the  Chippewa  Tribe  of  Indians  and  shall  be  entitled  to  allotments 
•h<rp»n  of  one  hundred  and  sixty  acres  each,  of  either  agricultural  or  pine  land,  the 
«l  liferent  classes  of  land  to  be  apportioned  as  equitably  as  possible  among  the  allottees." 

It  will  be  appreciated  that  Mr.  Ballinger  is  doing  everything  within  his  power  to 
i»r*«k  down  the  force  and  effect  of  the  provisions  of  the  acts  of  1904  and  1916,  wherein 

*  'ijirre^  specifically  recognized  the  riglits  of  the  Red  I^ke  Indians  to  the  Red  Lake 
ll«»<i.rvation.  In  this  connection  it  should  also  be  borne  in  mind  that  the  Red  Lake 
Inilians  contributed  approximately  2,000,000  acres  of  land  that  were  ceded  by  the 
I'hippewa  Indians — more  lands  than  were  ceded  by  all  the  other  bands  of  Chippewa 
Indians  combined,  and  the  proceeds  from  the  sale  of  such  lands  went  into  the 
'.'••npnil  Chippewa  fund  and  was  shared  by  all  Chippewa  Indians  alike. 

7.  One  of  the  amendments  proposed  by  Mr.  Ballinger  would  avoid  the  provisions 
"J  **H*tions  2103,  2104,  2ia5,  and  2106  of  the  Revised  Statutes,  relating  to  the  employ- 
ifH-nt  of  attorneys  and  the  payment  of  attorney  fees.  It  will  be  recalled  that  I 
|»  »inted  out  to  the  committee  that  this  was  exceedingly  important,  quoting  the  report 
'f  the  members  of  the  House  Indian  Committee,  emphasizing  the  danger  of  legisla- 
M<»n  of  this  rharacter.  I  furnished  to  the  committee  a  reference  to  the  document 
'•  'ntaining  this  report  of  the  House  Indian  Committee  on  this  subject  and  attention 
»"  invited  to  that  report  and  especially  to  the  part  of  the  report  which  I  quotetl  in  my 
:»'*timony  before  the  committee. 

*^  Mr.  Ballinger  a^in  attempts  to  make  it  appear  that  large  sums  of  money  have 
I'^fn  wasted  in  administering  the  affairs  of  the  Chippewa  Indians.  The  committee 
'^ill  rec-all  that  I  quoted  the  provisions  of  section  7  ot  the  act  of  January  14,  1S89  (25 
"^tat  .  642^645),  wherein  the  department  is  required  to  pay  out  moneys  to  the  Chippewa 
tncUans  to  educate  them,  and  carry  on  certain  administrative  functions  among  the 

*  liipnewa  Indians  as  required  by  Congre^.    Section  7  of  said  act  rea<l8  as  follows: 

'  Tnat  all  money  accruing  from  the  disposal  of  said  lands  in  conformity  with  the 
I»rovi^ons  of  this  act  shall,  after  deducting  all  the  expenses  of  making  the  census, 
<>!  r>htaining  the  cession  and  relinauishment,  of  making  the  removal  and  allotments, 
sind  of  completing  the  surv^eys  ana  appraisals,  in  this  act  provided,  be  placed  in  the 
Treisury  of  the  Cnited  States  to  the  credit  of  all  the  ('hippewa  Indians  in  the  State 
'>t  Minnemta  as  a  permanent  fund,  which  shall  draw  interest  at  the  rate  of  5  per  cent 
i-'-r  annum,  payable  annually  for  the  period  of  50  years,  after  the  allotments  provided 
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for  in  this  act  have  been  made,  and  which  interest  and  permanent  fund  shall  be  ex- 
pended for  the  benefit  of  said  Indians  in  manner  following:  One-half  of  said  interwt 
shall,  during  the  said  period  of  50  years,  except  in  the  cases  hereinafter  otherwiFej 
provided,  be  annually  paid  in  cash  in  equal  shares  to  the  heads  of  families  and  guani- 
ians  of  orphan  minors  for  their  use;  and  one-fourth  of  said  interest  shall,  during  th** 
same  period  and  with  the  like  exception,  be  annually  paid  in  cash  in  equal  share* 
per  capita  to  all  other  classes  of  said  Indians;  and  the  remaining  one-fourth  of  said 
interest  shall,  during  the  said  period  of  50  years,  imder  the  direction  of  the  Secretan- 
of  the  Interior,  be  devoted  exclusively  t«  the  establishment  and  maintenance  of  a 
system  of  free  schools  among  said  Indians,  in  their  midst  and  for  their  benefit;  and  ai 
the  expiration  of  the  said  50  years,  the  said  permanent  fund  shall  be  divided  and 
paid  to  all  of  said  Chippewa  Indians,  and  their  issue  then  living,  in  cash,  in  equal 
shares:  Prov<d'd,  That  Congress  may,  in  its  discretion,  from  time  to  time,  during  the 
Slid  period  of  tO  years,  appropriate,  for  the  purpose  of  promoting  civilization  audi 
self-support  among  the  said  Indians,  a  portion  of  said  principal  sum,  not  exceeding 
5  per  cent  thereof .  The  United  States  shall,  for  the  benefit  of  said  Indians,  ad\^(  e 
to  tl  e  n  as  such  interest  as  aforesaid  the  sum  of  $90,000  annually,  counting  from  the 
time  when  the  removal  and  allotments  provided  for  in  this  act  shall  have  been  made. 
until  Bu^h  tire  as  said  permanent  fund,  exclusive  of  the  deductions  hereinlefore 
provid  d  for,  shall  equal  or  exceed  the  sum  of  $3,000,000,  leas  any  actual  interest  that 
may  in  the  n  eintime  accrue  from  accumulations  of  said  permanent  fund;  the  pay- 
ments of  6uch  interest  to  be  made  yearly  in  advance,  and,  in  the  discretion  of  the 
Secret iry  of  the  Interior,  may,  as  to  three-fourths  thereof,  during  the  first  five  years 
be  expended  in  procuring  live  stock,  teams,  farming  inplements,  and  seed  for  such 
of  the  Indians,  to  the  extent  of  their  shares,  as  are  fit  and  desire  to  engage  in  farnrin?. 
but  as  to  the  rest,  in  cash;  and  whenever  said  permanent  fund  shall  exceed  the  sum 
of  $3,OO0,CO0  the  United  States  shall  be  fully  reimbursed  out  of  such  excess,  for  all  the 
advances  of  interest  made  as  herein  contemplated  and  other  expenses  hereunder.'* 

Mr.  B a' linger  endea/ors  to  make  it  appear  that  because  we  have  complied  with  the 
provisions  of  the  laws  enacted  by  Congress  in  making  the  cash  interest  payment^  to 
the  Indians,  in  educating  the  Chippewa  Indian  children,  and  doing  the  other  i\m\p 
reiuired  by  Congress  that  large  amounts  of  money  have  been  squandered.  I  fur- 
nished to  the  committee  a  list  of  all  the  Indian  Bureau  employees  in  the  Chippewa 
country,  together  with  the  salaries  paid  out  of  Chippewa  funds.  The  attention  of 
the  comnittee  is  invited  to  the  very  low  salaries  paid  to  these  employees  and  the 
compaTitively  s  nail  amount  of  money  being  used  for  salaries.  We  have  furnished  \o 
Congress  e^ch  year  a  report  showing*  exactly  the  status  of  the  Chippewa  funds,  the 
amounts  expended ,  and  tor  what  purposes.  The  department  has  heretofore  accounted 
for  every  dollar  of  funds  that  has  been  expended  in  the  Chippewa  countr>%  and  these 
reports  are  subn  itted  to  Congress  annually  at  the  beginning  oi  the  sessions  of  (^ongres?. 

I  have  a'sD  ir8?rted  in  trie  hearings  the  report  we  submitted  to  (^ongresB  at  the 
beginning  of  the  lajet  seseion  of  Congress,  showing  the  expenditures  of  Chippewa  funds 
during  the  last  fiscal  \eu  and  the  purprsea  for  which  said  funds  were  expended,  and 
your  attention  is  invited  to  the  same,  which  is  found  in  House  Document  384,  Sixt}- 
sixth  Congress,  second  session. 

9.  Attention  is  invited  to  my  statement  before  the  committee  showing  the  numher 
of  dav  and  boarr'iag  schools  maintained  among  the  Chippewa  Indians,  the  attendance 
and  the  per  capita  cost.  It  is  believed  that  it  will  be  agreed  by  all  fair-minded  pe  ;ple 
th'&t  th\\  statement  shows  that  the  schools  are  being  administered  along  econonrical 
lines.  We  deny  the  statement  that  there  are  any  agencies  being  maintained  in  the 
C.iippewa  country  contrary  to  law.  Attention  is  invited  to  the  fact  that  the  agemies 
have  I  een  reduced  in  number  in  recent  years,  also  that  the  Government  schools  are 
b.irg  closed  as  ripidly  as  school  faci  i'ies  can  be  found  for  the  Chippewa  Indians  in 
tie  pubif  scho  ds  in  the  State  of  Minne  ota. 

10.  The  Indian  Bureiu  endeavored  to  be  very  fair  and  liberal  with  the  Indiaw? 
repre  ented  bv  Mr.  Ballin<?:er  aa  is  shown  by  the  drafts  of  legislation  submitted  i< 
Congre^H  by  the  department  relating  to  admini«^trative  affairs  among  the  Chipper  i 
Indian^  and  al'^o  the  proposed  legi*^lation  authorizing  the  Chippewa  Indian-^  to  'J'^  to 
the  Court  of  Claims".  We  have  agreed  before  the  committee  on  practically  90  jxr 
cent  of  the  le<?i^lation  proposed,  but  the  Indian  Bureau  would  Le  oppoced  to  *n> 
Chippewa  le«:i'lation  whatever,  if  all  the  propoeed  emendment*'  of  Mr.  Ballineif 
should  I  e  incorporated  in  the  \  ill.  I  pointed  cut  to  the  committee  the  danger  of  a 
number  of  the  amendments  proposed  by  Mr.  Ballinger  and  have  stated  in  the  retwl 
the  objections  of  the  Indian  Bureau  to  tho*e  amendments.  The  Indian  Bureiu  i* 
in  favor  of  the  lecfislation  j-ubmitted  to  the  Hr,u  e  Indian  Committee  by  the  deittrt- 
ment  including;  the  min^r  amendment-'  agreed  to  l  efore  the  Hou'=e  Indian  Committee 
at  the  recent  hearing  on  Chippewa  matters. 
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11.  The  attention  of  the  committee  U  invited  to  the  brief  filed  by  Peter  Gra^-e^, 
(ietfH^jte  of  the  Red  Lake  Bind,  and  Daniel  B.  Henderson,  attorney  fcr  the  Red  Lake 
Indiana  which  ?ets  out  in  det'iil  the  views  of  the  Pod  Lake  Indian-'. 

12.  The  Indian  Bureau  is  in  f  wor  of  winding:  up  the  affairs  of  the  Chippewas  Indian 
at  the  eirlie  t  possible  date.  We  have  endeavored  repeUedlv  to  f<et  le<':idation  that 
would  authorize  a  per  capita  distribution  of  the  fund^  now  in  the  Trei>ury  to  the 
credit  of  the  Chippewa. I ndian^  but  thi^  len;i  lation  has  been  heretofore  opposed  by 
the  memben*  of  the  General  Ciuucil,  repreented  by  Attorney  Ballintrer,  and  by  the 
effoit*  of  the  General  Council  the  Chippewa  Indian^  were  exclude!  from  le/rislation 
recently  piaeed  by  C^onflre^s  authorizing;  the  dosin*  of  the  rolls  and  distribution  of 
the  tribal  funds.  In  thi^  connection,  attention  is  invited  to  ^ectirn  28  of  the  appro- 
priation act  f  f  M^v  25,  1918  (39  Stat.  592)  and  section  1  of  the  Indian  appropriation 
act  ol  June  :«),  1919  (41  Stat.  9). 

Any  delay,  therefore,  in  the  di-tributi-^n  of  the^e  funds  mu-t  hereafter  re  t  with 
the  ^eneiul  council  of  the  CMppewa  Indian^  and  Attornev  Ballin.wer.  The  Indian 
Burem  i-  in  favor  of  the  distri^>ution  of  thee  funds  immediately  and  the  windine;  up 
of  the  affairs  generally,  of  the  Chippewa  Indians,  as  quickly  as  it  can  pos^iLly  V  e  done, 
with  due  regard  to  the  right?  6f  all  the  Indians. 

The  Chairman.  Now,  Mr.  Meritt,  you  may  proceed. 

ifr.  McDonald.  Could  I  ask  Mr.  Ballinger  just  one  question  ? 

The  Chairman.  If  Mr.  Meritt  is  willing. 

Mr.  Meritt.  If  the  question  is  short  ? 

Mr.  McDonald.  Is  it  not  a  fact,  Mr.  Ballinger,  that  as  to  the 
treaty  of  1854  which  separated  the  Wisconsin  Indians,  and  the 
treaty  of  1855,  which  ceded  the  large  area  you  referred  to,  not  a 
single  Red  Lake  or  Pembina  Indian  signed  those  treaties  ? 

Mr.  Ballinger.  The  Red  Lakes  in  1854  were  part  of  the  Chippe- 
was  of  the  Mississippi  and  in  1855  were  a  part  of  the  Chippewas  of 
the  Mississippi,  and  so  when  it  was  signed  by  the  Chippewas  of  the 
Mississippi  it  included  the  Red  Lakes. 

The  Chairman.  Now  that  is  sufficient  answer. 

Mr.  McDonald.  I  would  like  to  ask  him  if  it  is  not  a  fact  that  in 
the  1854  treaty  it  was  signed  by  the  La  Pointe  Band,  which  is  Wis- 
consin, the  Mississippi  Band,  giving  their  names,  and  not  a  single 
Red  Lake  Indian  or  representative  is  there  found?  Is  not  that 
true? 

Mr.  Ballinger.  The  Red  Lake  Band  was  not  in  existence  at  that 
time.  These  Red  Lake  Indians  derived  their  name  from  the  color 
of  the  waters  of  Red  Lake  which  is  red. 

Mr.  Meritt.  Mr.  Chairman,  Mr.  Ballinger,  the  attorney  for  the 
Chippewa  council,  has  with  great  eloquence  said  that  he  hated  subter- 
fuge. Mr.  Ballinger  did  not  point  out  that  he  made  certain  state- 
ments to  this  committee  trying  to  make  it  appear  that  we  were  con- 
tinning  schools  T.p  there  and  paying  salaries  in  schools  when  in  fact 
he  knew  that  those  schools  were  not  act^jally  in  session  and  were 
not  actMally  in  existence,  and  he  attempted  to  base  liis  action  and  his 
remarks  to  this  committee  on  an  error  that  appeared  in  the  report 
of  the  Commissioner  of  Indian  Affairs.  These  statistics  in  the 
report  of  the  Commissioner  of  Indian  Affairs  are  prepared  in  the 
Indian  Bureaii  by  a  clerk  and  we  do  not  have  time  to  go  over  those 
statistics  with  the  greatest  of  care,  and  sometimes  an  error  creeps 
into  those  statistics,  and  Mr.  Ballinger  took  advantage  of  a  mis- 
statement in  those  statistics  and  tried  to  make  it  appear  that  we  are 
paving  out  money  to  employees  in  a  school  where  an  Indian  school 
did  not  exist.  T  am  quite  sure  that  Mr.  Ballinger  knew  at  the  time 
he  made  that  statement  that  that  condition  was  not  true. 
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Mr.  BaUinger  also  tried  to  make  it  appear  that  I  made  a  nus- 
statement  in  regard  to  tne  citizenship  of  Indians  where  they  leave 
reservations.  If  there  was  any  suhterfuge  made  in  regard  to  tnai 
matter  it  was  by  Mr.  Ballinsrer  and  not  by  me,  and  I  want  to  quote 
the  law  on  the  subject  in  this  record,  so  that  nobody  can  question 
it.  The  law  is  found  in  the  act  of  February  8,  1887,  24  statute*^, 
page  390,  and  reads  as  follows: 

And  every  Indian  born  within  the  territorial  limits  of  the  United  Stat««.  to  wh<«n 
allotment  sliall  have  been  made  tinder  the  provisions  of  this  act  or  under  any  law  nr 
treaty,  and  every  Indian  born  within  the  territorial  limits  of  the  United  States  wh.> 
has  voluntarily  taken  up  within  the  said  limits  his  residence  separate  and  apart  frnm 
any  tribe  of  Indians  therein  and  has  adopted  the  habits  of  civilized  life,  is  hereby 
declared  to  l>e  a  citizen  of  the  Ignited  States  and  is  entitled  to  all  the  rights,  privileet- 
and  immunities  of  such  citizens,  whether  said  Indian  has  been  or  not,  by  birth  tr 
otherwise,  a  memlwr  of  any  tribe  of  Indians  within  the  territorial  limits  of  tne  Unit^i 
States,  without  in  any  manner  impairing  or  otherwise  affecting  the  right  of  any  ?ii«h 
Indian  to  tribal  or  otner  property. 

This  legislation  has  been  subsequently  amended  and  is  found  in 
the  act  of  May  8,  1906,  ;U  statutes,  page  182,  but  the  language  i^ 
almost  exactl}'  the  language  as  found  in  the  law  that  I  have  ju>t 
quoted.     The  act  of  May  8,  1906,  on  this  subject  reads: 

Every  Indian  born  within  the  territorial  limits  of  the  United  States,  to  whom  allot- 
ments shall  have  been  made  and  who  has  received  a  patent  in  fee  simple  under  the 
provisions  of  this  act,  or  unier  any  law  or  treaty,  and  every  Indian  bora  within  the 
territorial  limits  of  the  United  States  who  has  yoluntarily  taken  up  within  said  limit- 
his  residence  sepirate  and  apart  from  any  tribe  of  Indians  therein,  and  has  adopt*-*! 
the  habits  of  civiliz^ed  life,  is  hereby  declared  to  be  a  citizen  of  the  United  States  an'l 
is  entitled  to  all  the  rights,  privileges,  and  immunities  of  such  citizens,  whether 
said  Indian  has  been  or  not  by  birth  or  otherwise  a  meml^er  of  any  tribe  of  Indifln-< 
within  the  territorial  limits  of  the  United  States,  without  in  any  manner  impairini- 
or  otherwise  affecting  the  right  of  any  such  Indian  to  tribal  or  other  property. 

T  submit,  Mr.  Chairman,  that  legislation  is  e.xactly  in  line  with  the 
statement  that  I  made  to  this  eommittee. 

Mr.  Kelly.  Will  you  pardonan  interruption  there?  The  spe<ilir 
point  macle  was  that  the  Indian  Bureau's  policy  is  to  keep  children 
of  Indians  who  leave  the  reservation  out  of  all  distribution  of  tlir 
property  of  the  tribe.     Is  that  the  policy  of  the  bureau  ? 

Mr.  JilERiTT.  We  are  following  the  decisions  of  tne  court  on  that 
subject.  My  statement  was  that  this  Indian  did  not  lose  his  pn>|)- 
erty  right.  ^  Peter  Graves's  son  did  not  lose  his  property  right  by 
leaving  the  reservation,  and  that  statement  is  absolutely  corrtMt 
and  is  coTifirmed  by  the  legislation  that  I  have  quoted  here.  But 
if  Peter  Graves's  son  should  marry  a  white  girl  in  Duluth  and  they 
should  raise  a  family  there,  the  children  of  that  marriage  would  not 
be  entitled  to  participate  in  the  land  and  propertv  of  the  Red  Lake 
Indians.  We  nave  in  support  of  that  decision  the  Oaks  ease,  aiul 
the  mail  who  rendered  that  decision  is  Judge  Vandevanter,  now  oii 
the  bench  of  the  Supreme  Court  of  the  United  States,  and  who  whn 
formerly  the  soUcitor  of  the  Intericr  Department.  In  order  that  the 
committee  may  have  accurate  information  on  this  subject  I  will 
ask  that  that  (lecision  be  incorporated  at  tliis  time.  It  is  found  in 
107  Federal  Reporter,  305. 

(The  decision  refen'e<l  to  follows:) 
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OAKE8   BT  AL.  V.  UNITED  STATES. 
{Qrcuit  Coait  of  Appeals,  Eighth  Circn't.    AuRu^t  2. 1909.    No.  2797] 

1.  Indians  (sec.  13) — Right  to  share  in  tribal  property:  Originally  the  test  of 
the  right  of  individual  Indians  to  share  in  tribal  lands  and  other  tribal  property 
was  existing  memlierahip  in  the  tribe;  but  this  rule  has  been  so  broadened  by  act 
March  3.  1875,  c.  131,  sec.  15,  18  Stat.  420  (U.  S.  (^onip.  St.  1901,  p.  1419),  and  act 
February  8,  1887,  c.  119,  sec.  6,  24  Stat.  390,  and  other  acts,  as  to  place  individual 
Indians  who  have  abandoned  tribal  relations,  once  existing,  and  have  adopted  the 
customs,  habits,  and  manners  of  civilized  life,  upon  the  same  footing  in  respect  of 
this  right  as  though  they  had  maintained  their  tribal  relations. 

[Ed.  Note.— For  other  cases,  see  Indians.  Dec.  Dig.,  sec.  13.] 

2.  Indians  (sec.  13) — Act  January  14,  1889,  relating  to  Chippewas  in  Minnesota — 
Interpretation:  Act  January  14,  1889,  c.  24,  25  Stat.  042,  relating  to  the  cession  of 
p,irt  of  the  Chippewa  Reservations  in  Minnesota  and  to  the  allotment  in  severalty  of 
the  remainder,  does  not  expresslv  or  by  necessary  implication  displace  the  saving 
provisions  of  the  acts  of  1875  ana  1887,  above  named,  whereby  inuividual  Indians 
who  have  abandoned  tribal  relations,  once  existing,  and  have  adopted  the  customs, 
haV>its,  and  manners  of  civili/ed  life,  are  accorded  the  same  right  to  share  in  tribal 
f>roperty  as  though  they  had  maintained  their  tribal  relations:  nor  does  it  render 
those  provisions  less  applicable  to  the  Chippewas  in  Minnesota  than  to  other  Indians. 

(Ed.  Note. — For  other  cases,  see  Indians,  Dec,  Dig.,  sec.  13.] 

3.  Indians  (see.  13) — Act  June  7,.  1897.  relating  to  rights  of  children  of  mixed  blood: 
Act  June  7.  1897,  c.  3,  30  Stat.  62,  relating  to  the  rights  of  children  of  a  white  man 
and  an  Indian  woman,  in  tribal  pro])erty,  does  not  embrace  the  children  of  a  mother 
who  was  living  at  the  time  of  its  passage  and  was  not  then  recognized  by  the  tril)e  s& 
c>n<'  of  its  members. 

(Ed.  Note. — For  other  cases,  see  Indians,  Dec.  Dig.  sec.  13.) 

4.  Suit  to  enforce  right  to  allotment — Parties — Qiitere:  Whether  in  a  suit  against 
the  United  States  under  act  Feb.  0,  ICOl,  c.  217,  31  Stat.  760,  to  enforce  a  right  to  an 
allotment  of  specified  land,  which  has  been  allotted  to  another  Indian,  a  d€*cree  dis- 
placing or  annidhng  the  existing  allotment  lawfully  can  he  rendered,  without  making 
the  allottee  a  party  and  giving  him  an  opi)ortunity  to  defend. 

( Syllabus  by  the  Court. ) 

Appeal  from  the  Circuit  Court  of  the  United  States  for  the  District  of  Minnesota. 

Ilarvev  S.  Clapp  (C.  B.  Miller,  on  the  brief),  for  appellants. 

(n»arle5  C.  Houpt,  U.  S.  Atty. 

Before  Sanborn  and  Van  Devanter,  Circuit  Judges,  and  Amidon,  District  Judge. 

Van  Devanter,  circuit  judge.  By  their  suit  commenced  and  pra^ecuted  under 
act  Feb,  fj.  1901,  c.  217,  31  Stat.  7G0,  the  appellants  asserted  that  they  were  entitled 
to  have  allotted  to  them  in  severalty,  under  act  January  14,  1889,  c.  2*4,  25  Stat.  642, 
certain  specified  lands  in  the  Whire  Earth  Indian  Reservation  in  Minnesota,  tliat  their 
aj^plications  for  such  allotments  had  been  unlawfully  denied  by  the  oflicers  charged 
with  the  allotment  of  the  lands  in  that  reservation,  and  therefore  that  they  were  enti- 
tled to  a  decree  recognizing  and  enforcing  their  rights  to  such  allotments.  Upon  the 
final  hearing  the  Circuit  Court,  being  of  opinion  that  none  of  the  api)ellants  came 
within  the  terms  of  the  act  of  1889,  entered  a  decree  dismissing  the  bill,  and  an  api^eal 
has  brought  the  case  here.     The  facts  established  by  the  proofs  are  as  follows: 

The  appellants  are  descendants  of  Margaret  Heaulieu.  a  full-blood  Mississippi 
Chippewa,  who  was  enrolled  and  recognized  during  all  her  life  as  a  mem})er  of  that 
tril)e  and  was  living  upon  the  tribal  reservation  at  White  Earth  at  the  time  of  her 
death  in  1877.  Jane  B.  Oakes,  one  of  the  appellants,  is  a  daughter  of  Margaret  Beau- 
lieu,  was  by  birth  a  member  of  the  same  tribe,  and  was  enrolled  and  recognized  as 
sudi  from  the  time  of  her  birth  until  1849.  In  1829,  while  she  was  attending  a  mission 
school,  she  married  a  Mr.  Oakes,  a  white  man,  and  they  lived  at  a  trading  post  in  the 
Chippewa  countrv  until  1849.  In  that  ye.u-  they  moved  to  Fort  Ripley,  on  the 
Minsiasippi,  and  the  next  year  to  St.  Paul,  where  Sir.  OakcH  engaged  in  the  banking 
business  until  the  time  of  his  death  in  1879.  .lane  B.  Jones,  another  of  the  api)el- 
lants,  is  a  duaghter  of  Mrs.  Oakes,  was  born  in  the  Chippewa  coimtry  in  1841,  and  was 
pnrolled  and  recognized  as  a  member  of  the  Missiasippi  Chipj^ewa  Trihe  until  1819, 
when  her  parents  took  her  to  Fort  Ripley  and  then  to  St.  Paul.  She  grew  to  woman- 
hood in  the  latter  place  and  has  been  married  twice,  each  time  to  a  white  man.  Jane 
Andrews  and  Cornelia  Van  Etten  Bent,  the  remaining  apjK^llants,  are  daughters 
of  Mrs,  Jones  by  her  first  husband.  They  were  l)orn  and  reart^d  in  St.  Paul,  never 
were  enrolled  or  recognized  as  members  of  the  tribe,  and  are  married  to  white  men. 
.\fter  the  Oakes  family  moved  to  St.  Paul,  Mrs  Oakes  and  Mrs.  Jones  abandoned  their 
former  tribal  relations,  adopted  the  customs,  habits,  and  manners  of  civilized  life. 
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and  ceased  to  l^e  recognized  as  members  of  the  tribe.  Sometimes  they  exchan^ 
visits  with  members  of  the  tribe;  but  theee  visits  did  not  occur  often  and  were  confine< 
to  relatives.  The  appellants  were  all  residents  of  St.  Paul  when  the  act  of  1889  wai 
pasEed,  and  shortly  thereafter  they  asserted  that  thev  were  entitled  to  allotment! 
thereunder.  In  1894  the  names  of  Mrs.  Oakes  and  Mrs.  Jones  were  placed  upon  i 
supplemental  census  of  White  Earth  Mississippi  (  hippewas  by  the  chairman  of  th< 
commission  charged  with  making  a  census  and  allotments  under  the  act  of  1889.  an<i 
the  next  year  their  names  were  dropped  from  the  census;  but  the  circunistancee  in 
which  these  acts  were  done  are  not  disclosed.  In  1905,  before  applying  for  allot 
ments  of  specific  lands,  Mrs.  Oakes  and  Mrs.  Jones  removed  to  and  took  up  th**ii 
residence  upon  the  White  Earth  Reservation.  Whether  or  not  Mrs.  Andrews  and  Mrs. 
Bent  did  likewise  may  be  left  undetermined,  because,  if  they  did,  it  would  not  hel|i 
them,  as  will  be  seen  presently. 

The  White  Earth  Reservation  was  set  apart  as  a  tribal  reservation  for  the  UFe  and 
occupancy  of  the  Mississippi  (  hippewas  under  the  treaty  of  Ma^rch  19,  1867  (16  Stat, 
719),  and  was  being  allotted  in  severalty  under  the  act  of  1889  when  the  appellants 
applied  for  allotments  therein  and  when  this  suit  was  commenced.  That  act  is  enti 
tied  "An  act  for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the  State  oj 
Minnesota,"  and  provides  for  obtaining  a  cession  and  relinquishment  b^^  "all  thij 
different  bands  or  tribes  of  Chippewa  Indians  in  the  State  of  Minnesota, "  of  all  theii 
tribal  reservations  in  that  State,  excepting  so  much  of  the  Red  Lake  Reservation  and 
of  the  WTiite  Earth  Reservation  as  shall  be  deemed  necessary  "to  make  and  fill  tht 
allotments  required  by  this  and  existing  acts. "  It  further  provides:  That  the  ceesion 
and  relinquishment  shall  be  deemed  sufficient  as  to  each  reservation,  other  than  the 
Red  Lake  Reservation,  if  made  and  assented  to  in  writing  by  a  designated  portion  oi 
*'the  band  or  tribe  of  Indians  occupying  and  belonging  to  "such  reservation .  and 
shall  be  sufficient  as  to  the  Red  Lake  Reservation  if  made  and  assented  to  in  like  manner 
by  a  like  portion  of  "all  the  Chippewa  Indians  in  Minnesota":  that,  for  the  purpoee 
of  determining  whether  the  requisite  number  of  Indians  participate  in  the  cession  and 
relinquishment  and  of  making  the  allotments  and  payments  mentioned  in  the  act. 
an  accurate  census  of  "each  tribe  or  band"  shall  be  made;  that  as  soon  as  the  censm 
shall  be  taken,  and  the  cession  and  relinquishment  shall  be  obtained  and  be  approved 
by  the  President,  "all  of  said  Chippewa  Indians  in  the  State  of  Minnesota,  except 
those  on  the  Red  Lake  Reservation,  shall  *  *  *  be  removed  to  and  take  up 
their  residence  oh  the  White  Earth  Reservation,"  and  thereupon  allotments  in  sev- 
eralty shall  be  made  to  the  Red  Lake  Indians  from  the  uncedea  part  of  the  Red  Lake 
Reservation  and  to  "all  the  other  of  said  Indians,"  from  the  lands  in  the  uncede<l 
part  of  the  \Miite  Earth  Reservation,  such  allotments  to  be  made  "in  conformity 
with"  the  general  allotment  act  of  February  8,  1887  (24  Stat.  388.  c.  119);  that  any 
of  said  Indians  ''residing  on"  any  of  said  ceded  reservations  may.  In  his  discretion, 
take  his  allotment  on  such  reservation;  and  that  all  monev  accruing  from  the  disposal 
of  the  ceded  lands,  after  deducting  expenses,  shall  be  placed  in  the  Treasurv'Of  the 
United  States  to  the  credit  of  "all  the  Chippewa  Indians  in  Minnesota"  and  he  ukhI 
for  their  benefit  or  paid  out  to  them  in  the  manner  and  at  the  times  stated  in  the  act. 
The  cession  and  relinquishment  so  provided  for  were  obtained  in  the  manner  pn*- 
scribed  and  were  approved  by  the  President  March  4,  1890.  House  Ex.  Doc.  Xo.  247 
(1st  sess.  5 1st  Cong.). 

Originally,  the  test  of  the  right  of  individual  Indians  to  share  in  tribal  lands,  like 
the  Chippewa  Reservations  in  Minnesota,  was  existing  membership  in  the  tribe,  an<l 
this  was  true  of  all  tribal  property.  The  question  therefore  arises:  Is  there  any  pn>- 
vision  of  law  which  broadens  this  original  rule  in  a  manner  which  is  helpful  to  the 
appellants  or  any  of  them?  If  not,  their  effort  to  obtain  allotments  from  tribal  lan<is. 
must  fail,  because  it  is  a  necessary,  conclusion  from  the  facts  before  recited  that  Mr? 
Oakes  and  Mrs.  Jones,  although  once  members  of  the  Mississippi  Chippewa  TriU^ 
long  since  ceased  to  be  such,  and  that  Mrs.  Andrews  and  Mrs.  Bent,  although  po^ 
sessing  some  Mississippi  Chippewa  blood,  never  were  members  of  the  tribe;  and.  i'" 
there  be  such  a  jjro vision  of  law,  it  must  be  found  elsewhere  than  in  the  act  of  1S81* 
for  that  act  does  not  in  itself  alter  the  original  rule  in  a  manner  which  is  helpful  l<' 
any  of  the  appellants,  but  contains  provisions  which,  in  the  absence  of  some  [)n»- 
vision  of  law  to  the  contrary,  probably  would  require  that  the  allotments  mentioneil 
therein  be  confined  to  tribal  Indians. 

For  man  V  yeai-s  the  treaties  and  legislation  relating  to  the  Indians  proceeded  largely 
upon  the  tneory  that  the  welfare  of  ]>oth  the  Indians  and  the  whites  required  that  the 
former  be  kept  in  tribal  communities  separated  from  the  latter,  and.  while  that  poliry 
pre vailed,  effect  was  given  to  the  original  rule  respecting  the  right  to  share  in  tril>al 
property;  but  Congress  later  adopted  the  policy  of  encouraging  indi\'idual  Indian? 
to  abandon  their  tribal  relations  and  to  adopt  the  customs,  habits,  and  manners  of 
civilized  life,  and,  as  an  incident  to  this  cnange  in  policy,  statutes  were  enacted 
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declarinfr  that  the  right  to  sh&re  in  tribal  property  should  not  be  impaired  or  affecte<l 
hy  9uch  a  severance  of  tribal  relatione,  whether  occurring  theretofore  or  thereafter. 
One  of  the  earlier  acta  upon  the  subject  was  that  of  March  3,  1865  (13  Stat.  562,  c. 
127.  sec.  4h  which  gave  to  certain  chiefs,  warriors,  and  heads  of  families  of  the  Stock- 
bridge  Munsee  Tribe  the  right  to  become  citizens  of  the  Tnitecl  States,  upon  their 
dissolvong  all  tribal  relations,  adopting  the  habits  of  civilized  life,  becoming  self- 
siupporting.  and  learning  to  read  and  speak  the  English  language,  and  then  declared 
That  they  should  not  be  deprived  thereby  of  the  antuiies  to  which  they  were  or  might 
be  entitled.  That  act  and  others  of  its  kind  marked  the  beginning  of  the  change 
and  were  followed  by  the  act  of  March  3,  1875  (18  Stat.  42  .  c.  131,  sec.  15  [U.  S. 
Tomp.  St.  1901.  p.  1419]),  which  extends  the  benefits  of  the  homestead  law  to  "any 
Indian  bom  in  the  United  States,  who  is  the  head  of  a  family,  or  who  has  arrived  at 
the  age  of  21  years,  and  who  has  abandoned,  or  may  hereafter  abandon  his  tribal 
relatione,  '*  and  then  declares  that: 

"Any  such  Indian  shall  b?  entitled  to  his  distributive  share  of  all  annuities,  tribal 
funds,  lands,  and  other  property,  the  same  as  though  he  had  maintained  his  tribal 
relations.** 

And  next  came  act  February  8, 1887,  c.  119,  24  Stat.  388,  which,  in  its  sixth  section, 
provides: 

"And  every  Indian  born  within  the  territorial  limits  of  the  United  States  who 
hac«  voluntarily  taken  up.  within  said  limits,  his  residence  separate  and  apart  from 
any  tribe  of  Indians  therein,  and  has  adopted  the  habits  of  civilized  life,  is  hereby 
dec.'lared  to  be  a  citizen  of  the  United  States,  and  is  entitled  to  all  the  rights?,  privi- 
leges, and  immunities  of  such  citizens,  whether  said  Indian  has  been  or  not,  by 
birth  or  otherwise,  a  member  of  any  tribe  of  Indians  within  the  territorial  limits  of 
the  United  States,  without  in  any  manner  impairing  or  otherwise  affecting  the  right* 
of  any  such  Indian  to  tribal  or  other  property. 

Another  cogn&te  provision  is  found  in  act  August  9,  1888,  c.  818.  25  Stat.  392.  which 
declares  that  a  tribal  Indian  woman  "hereafter"  marrying  a  citizen  of  the  United 
States  shall  become  thereby  a  citizen  of  the  United  States,  with  all  the  rights,  privi- 
leges, and  immunities  of  such  a  citizen,  without  impairing  or  in  any  way  affecting 
her  right  to  any  tribal  property  or  any  interest  therein. 

These  acts  disclose  a  settled  and  persistent  purpose  on  the  part  of  Congress  so  to 
broaden  the  original  rule  respecting  the  right  to  share  in  tribal  property  as  to  place 
individual  Indians  who  have  abandoned  tribal  relations,  once  existing,  and  have 
adopted  the  customs,  habits,  and  manners  of  civilized  life,  upon  the  same  footing, 
in  tbat  regard,  as  though  they  had  maintained  their  tribal  relations.  Not  only  this, 
but  these  acts,  omitting  that  of  1865,  are  general  and  continuing  in  their  nature,  and 
therefore  are  as  appliciuble  to  the  Ohippewas  in  Minnesota  as  to  other  Indians,  unless 
the  act  of  1889  discloses,  either  expressly  or  by  necessary  implication,  that  Congress 
intended  otherwise.  In  our  opinion  that  a«  t  does  not  thus  disclose  such  an  inten- 
tion. True,  it  speaks  of  the  Indians  concerned  as  "bands  or  tribes."  provides  that 
all.  save  those  on  the  Red  Lake  Reservation,  "shall  *  *  *  be  removed"  to  the 
White  Earth  Reservation,  and  is  entitled  "An  act  for  the  relief  and  civilization  of 
the  Chippewa  Indians  in  the  State  of  Minnesota";  but  the  inference  sought  to  be 
drawn  tiierefrom,  namely,  that  only  tribal  and  uncivilized  Indians  are  to  have  the 
benefits  of  the  act,  is  materially  weakened  when  we  turn  to  other  provisions,  such 
a*?  those  directing  that  enough  lands  be  withheld  from  the  contemplated  cession 
'to  make  and  fill  the  allotments  required  by  this  and  existing  acts.'  and  that  the 
allotments  be  made  "in  conformity  with"  the  act  of  February  8,  1887,  which  ex- 
pressly recognizes  the  right  of  individual  Indians,  who  have  abandoned  their  tribal 
relations  and  have  adopted  the  customs,  habits,  and  manners  of  civilized  life,  to 
share  in  tribal  property.  An  inference  of  such  uncertain  strength  is  not  enough 
to  overcome  the  general  aversion  to  repeals  by  implication,  especially  where  a  settled 
jxilicy  in  legislation  is  involved  and  no  reason  for  disturbing  it  is  apparent.  United 
States  V.  Gear,  3  How.  120.  130.  11  L.  Ed.  523;  Frast  v.  Wenie,  157  U.  S.  46,  58.  15 
Sup.  Ct.  532,  39  L.  Ed.  614:  United  States  v.  Ilealoy,  160  U.  S.  136,  146,  16  Sup. 
Ct.  247,  40  L.  Ed.  369;  United  States  v.  Greathouse.  166  U.  S.  (>01,  605,  17  Sup.  Ct. 
701,  41  L.  Ed.  1130;  McChoral  v.  Louisville,  etc..  Co.,  183  U.  S.  483,  500,  22  Sup. 
n.  165.  46  L.  Ed.  289;  Great  Northern  Ry.  Co.  v.  United  States,  84  C.  C.  A.  93, 
109,  155,  Fed.  945,  961. 

We  conclude  that  Mrs.  Oakes  and  Mrs.  Jones,  who  formerly  were  members  of  the 
tribe,  are  within  the  saving  provisions  of  the  acts  of  Marr-h  3.  1875.  and  Februar>' 
•S.  1887,  and  so  are  entitled  to  share  in  the  allotment  and  distribution  of  the  tribal 
property,  the  same  as  though  they  had  maintain^  their  tribal  relations,  but  that 
Mrs.  Andrews  and  Mrs.  Bent,  who  never  were  membcrM  of  the  tribe,  ran  not  derive 
any  benefit  from  any  of  the  a<ts  mentioned;  and  we  reach  this  conclusion  with 
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greater  satisfaction,  because  it  is  in  accord  with  rulings  of  the  Secretarj^  of  the  Intf-rii i] 
in  cases  which  are  not  distinguishable  from  this.  William  Banks,  26  Land  r>*H- 
Dep.  Int.  71 ;  Minnie  H.  Sparks,  36  Land  Dec.  Dep.  Int.  234. 

In  support  of  the  claims  of  Mrs.  Andrews  and  Mrs.  Bent,  our  attention  is  in\-iT«'<i 
to  the  still  later  act  of  June  7,  1897  (30  Stat.  SO,  c.  3,  sec.  1),  which  reads  as  fo!iow^ 

"All  children  born  of  a  marriage  heretofore  solemnized  between  a  white  man  ar«] 
an  Indian  woman,  by  blocd  and  not  by  adopticn.  where  said  Indian  woman  if:  Ai 
this  time,  or  was  at  the  time  of  her  death,  recognized  by  the  tribe  shall  ha^e  th»i 
same  rights  and  privileges  to  the  property  of  the  tribe  to  which  the  mother  beloDjr^, 
or  belonged  at  the  time  of  her  death,  by  blood,  as  any  other  member  of  the  tribe,  and 
no  prior  act  of  Congress  shall  be  construed  as  to  debar  such  child  of  such  right." 

But  of  this  act  it  is  enough*  to  say  that  its  terms  are  such  that  it  does  not  embracf* 
the  children  of  a  mother,  such  as  Mrs.  Jones,  who  was  living  at  the  time  of  its  pa;:vsa^ti 
and  was  not  then  rec(^nized  by  the  tribe  as  one  of  its  members. 

As  a  defense  to  the  claims  of  Mrs.  Oakes  and  Mrs.  Jones,  it  is  alleged  that  all  o( 
the  land  selected  by  the  former  and  a  part  of  that  selected  by  the  latter  has  l)e«*h 
"duly  allotted"  to  other  Indians;  but,  as  this  defense  was  not  passed  upon  by  th*^ 
circuit  court,  and  as  the  record  indicates  that  the  evidence  bearing  thereon  is  not; 
as  full  and  clear  as  it  might  be,  we  deem  it  the  better  course  to  leave  the  matter  opt^n 
to  further  consideration  in  the  circuit  court.  And  it  is  suggested,  without  in<ii- 
cating  any  conclusion  thereon,  tliat  a  question  has  arisen  as  to  whether  a  decree  di?- 
plac4ng  or  annulling  the  existing  allotments  to  other  Indians  lawfully  can  be  renden-tl 
unless  the  allotees  be  made  parties  and  be  given  an  opportunity  to  defend.  I'niteti 
States  V.  Fairbanks  (decided  by  this  court  June  3,  1909),  171  Fed.  337;  Minne^ola 
V.  Hitchcock,  185  U.  S.  373,  387,  22  Sup.  (^t.  650,  46  L.  Ed.  954. 

In  the  answer  it  is  also  alleged  that  part  of  the  land  selected  by  Mrs.  Jones  ha* 
been  specially  set  apart  for  allotment  to  Indians  who  may  be  removed  from  the  Mill*' 
Lac  Reservation;  but  no  proof  of  any  such  setting  apart  or  of  any  authority  theroU«r 
is  contained  in  the  record,  and  no  mention  thereof  is  made  in  the  Government  .< 
brief,  so  this  defense  must  be  regarded  as  abandoned. 

Following  what  has  been  said,  the  decree  of  the  circuit  court  is  affirmed  in  so  far 
as  it  dismisses  the  bill  as  to  Mrs.  Andrews  and  Mrs.  Bent,  and  in  other  respects  it  i-^ 
reversed,  with  directions  for  further  proceedings  not  inconsistent  with  the  view? 
expressed  herein. 

Mr.  Meritt.  Now,  Mr.  Chairman,  leaving  that  subject,  I  want  to 
call  your  attention  to  some  other  misrepresentations  that  have  been 
made  to  this  committee,  some  subterfus^es,  if  you  please. 

They  tried  to  make  it  appear  that  the  Interior  Department  was 
responsible  for  the  act  of  1906,  known  as  the  Clapp  amendment,  and 
the  amendment  of  1907,  which  resulted  in  the  White  Earth  Indians 
being  robbed  outrageously  of  their  lands  and  of  their  timber,  Mr. 
Chairman,  anyone  who  knows  the  history  of  that  legislation  kno^v>^ 
that  that  is  an  absolute  misrepresentation  of  fact — and  when  I  make 
that  statement  it  is  a  very  mild  characterization. 

They  also  attempted  to  make  it  appear  that  we  initiated  the  act  of 
1904,  when  in  fact  we  showed  that  the  Members  of  Congress,  the 
Senators,  and  the  Representatives,  petitioned  the  department  in 
regard  to  this  cession,  which  resulted  in  the  agreement  of  1904  with 
the  Red  Lake  Indians,  and  which  resulted  in  the  Steenerson  Art. 
If  you  want  to  know  the  history  of  the  Steenerson  Act,  ask  Mr. 
Steenerson  himself,  who  is  now  in  Congress  and  who  represents  tliHt 
district;  and  if  you  want  to  know  what  people  are  trying  to  j^uU  oft' 
here  in  regard  to  this  Chippewa  matter,  ask  Mr.  Steenerson  himself, 
because  he  knows  not  only  what  the}^  are  trying  to  do  but  what  they 
have  done  in  the  past. 

They  also  tried  to  make  it  appear  that  the  Interior  Department 
initiated  the  legislation  of  1916.  More  subterfuge,  if  you  please 
They  can  stand  up  here  with  great  eloquence  and  with  mock  eamt^st- 
ness  and  talk  about  subterfuge,  when  in  fact  they  are  the  men  wlio 
are    practicing    the   subterfuge   on    this   committee.     The   Interitir 


Digitized  by  LjOOQ  IC 


CHIPPEWAS  OF  MINNESOTA.  361 

Department  did  not  initiate  the  act  of  1916,  and  ^yone  who  knows 
the  history  of  that  lejgislation  knows  that  that  statement  is  absolutely 
false.  That  legislation  was  initiated  by  Representatives  in  Congress 
from  Minnesota.  And  gentlemen  of  the  committee,  in  connection 
with  these  acts  of  1904  and  1916,  where  Congress  has  specifically 
recognized  the  right  of  the  Red  Lake  Indians  to  the  Red  Lake  Reser- 
V{iti(;ii,  we  must  romemlier  that  Congress  is  twice  on  record  as  recog- 
nizing the  rights  of  the  Red  Lake  Indians  to  the  entire  reservation; 
whereas  Congress  is  not  specificaBy  on  record  in  regard  to  the  other 
Indians  owning  part  of  the  reservation. 

It  has  been  clearly  pointed  out  here  that  the  commissioners  who 
Tiegotiatetl  the  agreement  of  1889  promised  the  Red  Lake  Indians 
that  the  Red  Lake  Reservation  should  belong  exclusively  to  the  Red 
Lake  Indians,  and  I  have  placed  in  the  record  here  a  statement  by  the 
Chippewa  Commission  to  the  Red  Lake  Indians  at  the  time  the 
negotiations  were  being  carried  out. 

They  also  tried  to  maK  e  it  appear  that  the  legislation  required  us  to 
make  allotments  on  the  Red  Lake  Reservation;  that  we  were  directed 
by  C'ongress  to  make  these  allotments;  whereas  the  legislation,  if  you 
read  it  carefully,  does  not  contain  any  such  provisions.  The  legisla- 
tion says  ''when  practicable''  we  shall  make  allotments  on  the  Red 
Ijake  Ileservation,  and  I  have  pointed  out  that  it  is  absolutely  im- 
practicable to  make  allotments  at  this  time  on  the  Red  Lake  Reser- 
vation, and  it  will  be  impracticable  to  make  those  allotments  until 
that  timber  is  sold  and  until  that  land  is  drained. 

The  gentleman  says  that  they  are  here  trying  to  do  something  for 
the  Red  Lake  Indians.  Mr.  Chairman,  it  would  have  been  better  if 
they  had  said  that  thev  were  here  trying  to  do  something  to  the  Red 
Lake  Indians,  but  we  do  not  propose  that  they  shall  do  it.  The  Red 
lAke  Indians  themselves  are  here  protesting  against  the  action  of 
these  men  who  are  trying  to  get  this  reservation  allotted.  Why? 
Because  it  will  result  in  harm  to  the  Red  Lake  Indians  and  benefit  to 
the  men  who  are  trying  to  get  this  legislation. 

I  have  throughout  this  discussion  refused  to  name  names  or  to 
indulge  in  personalities,  but  I  want  to  tell  this  committee  now  and 
here  that  if  this  l^islation  that  these  gentlemen  want  is  enacted  it 
will  result  in  robbing  the  Red  Lai  e  Indians  and  putting  money  into 
the  pockets  of  men  who  are  trying  to  get  this  legislation  enacted. 
Whv  i  Because  some  of  the  men  right  in  this  room  to-day  own 
trading  stores  on  the  Red  Lake  reservation  and  possess  fortunes.  If 
that  reservation  is  allotted  and  restrictions  are  removed  on  that  land 
ihey  can  and  would  acquire  the  property  of  the  Red  Lake  Indians; 
^'e  are  trying  to  j  rotect  the  Red  Lake  Indians  from  being  robbed. 
We  do  not  want  a  repetition  of  the  White  Earth  scandals,  and  we  are 
poing  to  do  everything  within  our  power  to  prevent  that  being  done, 
and  if  it  is  necessary  to  use  plain  language  before  the  committee  of 
('onfirress,  we  will  use  that  plain  language  when  the  time  is  opportune. 
Why,  Mr.  Chairman,  I  am  told  by  a  lawyer  in  this  room  that  Mr. 
Ballinger  and  some  Indians  went  before  a  committee  recently,  on 
'Saturday,  in  connection  with  the  drainage  proposition  of  the  Red 
Lake  Indians,  and  represented  before  that  committee  that  they  were 
there  representing  the  Red  Lake  Indians  and  were  opposing  the 
draining  of  the  Red  Lake  Reservation. 
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Mr.  Ballingeri  Mr.  Chairman,  that  kind  of  a  statement  otighi 
not  to  be  made. 

Mr.  Meritt.  I  have  as  my  authority  Attorney  McDonald  in  thii 
room,  who  made  the  statement  to  me. 

Mr.  Ballinger.  Did  you  state  that  I  or  any  person  in  connectioi 
with  the  general  council  went  before  the  Drainage  Committee  la.sl 
Saturday  or  any  other  time  ? 

Mr.  McDonald.  I  have  as  my  authority  a  Congressman  wh( 
stated  that  vou  were  there  Saturday  afternoon  and  that  you  repre- 
sented the  fted  Lake  Indians. 

Mr.  Ballinger.  Mr.  Chairman,  we  were  there  as  onlookers.  'Sot 
one  word  was  said  to  the  committee  either  as  to  who  we  represented 
or  what  our  view^s  were. 

Mr.  McDonald.  The  representation  must  have  been  made  to  the 
Congressman  because  he  certainly  would  not  make  the  statement 
otherwise. 

Mr.  Meritt,  Now,  Mr.  Chairman,  I  am  willing  to  compare  the 
conditions  of  the  Red  Lake  Indians  to-day  with  the  condition  of 
the  White  Earth  Indians.  The  Red  Lake  Indians  own  all  of  their 
reservation.  They  own  all  of  their  timber.  Eighty  per  cent  of  the 
White  Earth  Indians  have  been  robbed  of  their  entire  property. 
To-day  80  per  cent  of  the  White  Earth  Indians  do  not  possess  any 
land  or  timber;  yet  we  have  these  White  Earth  Indians  here  trying 
to  control  the  conditions  on  the  Red  Lake  Reservation;  trying  to 
bring  about  the  same  conditions  on  the  Red  Lake  Reservation  that 
have  been  brought  about  on  the  White  Earth  Reservation,  and  we 
don't  propose  that  those  conditions  shall  be  brought  about.  We 
propose  to  protect  the  property  of  the  Red  Lake  Indians  and  see 
that  the  Red  Lake  Indians  get  their  property. 

The  Chairman.  Now,  Mr.  Meritt,  you  have  had  your  15  minutes 
and  the  time  for  adjournment  has  arrived,  and  I  desire  to  say  that 
it  is  the  intention,  if  agreeable  to  the  other  members  of  the  committee, 
to  have  what  we  might  call  an  executive  session  to-morrow  on  the 
bill,  and  we  would  be  glad  to  have  Mr.  Ballinger  and  Mr.  Henderson 
and  Mr.  Meritt  here  at  the  time. 

Mr.  Mer[TT.  Mr.  Chairman,  may  I  make  a  statement  in  regard  to 
that?  We  have  several  delegations  of  Indians  here  who  are  very 
anxious  to  be  heard.  We  have  the  Crow  Indians  who  would  like 
very  much  to  be  heard  to-morrow  on  the  Crow  bill,  so  that  they  can 
go  home,  and  it  will  only  take  a  very  short  time.  We  have  agreed 
on  the  legislation.  There  is  no  controversy.  They  ask  for  certain 
amendments  which  are  agreeable  to  us. 

The  Chairman.  Is  that  the  bill  which  goes  to  the  Court  of  Claims^ 

Mr.  Merctt.  No,  sir;  it  is  a  bill  that  has  passed  the  Senate,  and  is 
now  pending  on  the  calendar  of  the  House, 

The  Chairman.  You  want  to  have  that  heard  here  in  the  moniing? 

Mr.  Meritt.  We  would  like  to  have  that  heard  to-morrow.  And 
before  we  go  into  this  Chippewa  bill,  Mr.  Chairman,  I  would  like  to 
have  an  opportunity,  in  the  light  of  this  hearing,  to  go  over  that 
bill  very  carefully  before  we  attempt  to  discuss  it  with  the  committee. 

The  Chairman.  Is  it  your  intention  to  be  here  several  days,  Mr. 
Henderson  ? 

Mr,  Henderson.  I  am  here  all  the  time,  Mr.  Chairman. 
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Mr.  Ballixger,  Mr.  Chainnan,  th6' gentlemen  that  I  represent  are 
very  busy  men.  They  are  men  of  considerable  affairs  and  they  want 
to  get  through  with* this  as  soon  as  they  can. 

The  Chacrman.  Well,  this  is  a  very  busy  committee  too,  and  we 
have  some  other  duties  to  perform  besides  holding  hearings  upon 
one  question  all  the  time.  There  are  a  number  of  others  who  want 
to  be  heard. 

Mr.  Meritt.  The  Crow  Indians  have  been  here  several  days 
anxiously  waiting  to  be  heard. 

The  Chairman.  I  think  we  can  hear  the  Crow  Indians  to-morrow 
morning  and  then  give  up  the  balance  of  the  day  for  you  men  to 
study  the  bill  and  be  prepared  the  next  day  to  come  in  and  go  through 
the  bill  with  us. 

Mr.  Ballinger.  We  are  ready  right  now. 

The  Chairman.  Then  we  will  leave  it  that  way,  the  Crow  matter 
to  be  heard  in  the  morning. 

Mr.  Rhodes.  Mr.  Chairman,  what  about  filing  a  brief  or  supple- 
mental statement?     Do  you  want  to  fix  any  time  for  that? 

The  Chairman.  I  think  we  ought  to  give  them  10  days  for  that. 

Mr.  Rhodes.  I  think  it  might  be  well  to  state  the  time. 

The  Chairman.  If  that  is  agreeable  to  all  the  attorneys,  we  will 
fix  the  time  10  days  from  to-day  in  which  the  briefs  may  be  filed,  so 
that  they  may  be  put  into  the  record  before  it  is  printed. 

Mr.  Ballinger.  Mr.  Chairman,  can^t  these  parties  who  desire  to 
file  their  briefs  and  who  are  making  complaint  nle  theirs,  say,  within 
seven  days  and  then  we  will  have  three  days  to  look  those  over  and 
file  anything  we  want  tt)  in  answer  ? 

Mr.  Rhodes.  I  think  that  is  a  thing  that  is  practical. 

Mr.  McDonald.  If  the  chairman  please,  it  will  take  me  three  days 
to  get  home  and  three  days  to  get  that  mail  back  here. 

Mr.  Rhodes.  Suppose  we  make  it  10  days  to  file  briefs  and  6 
days  in  which  to  reply,  making  it  15  days  in  all. 

Mr.  McDonald.  That  is  satisfactory. 

The  Chairman.  That  is  all  right.  There  is  no  great  hurry  about 
this  matter. 

The  committee  will  stand  adjourned  until  to-morrow  morning  at 
10.30,  at  which  time  we  will  take  up  the  hearings  on  the  Crow  bill. 

(Whereupon,  at  1.30  oVJock  p.  m.,  the  committee  adjourned  unti 
10.30  o'clock  a.  m.,  Wednesday,  March  17,  1920.) 


Committee  on  Indian  Affairs, 

House  of  Representatives, 

Thursday,  March  18,  1920. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Homer  P.  Snyder 
(chainnan)  presiding.  Present:  Mr.  E.  B.  Meritt,  Assistant  Com- 
missioner 01  Indian  Affairs;  Mr.  Webster  Ballinger,  representing 
Chippewa  Indians;  and  Mr.  Daniel  W.  Henderson,  representing  Red 
Lake  Indians. 

The  Chairman.  Gentlemen,  the  committee  will  come  to  order. 
The  session  to-day  is  a  semiexecutive  session  with  the  lawyers  repre- 
senting the  different  factions  and  the  Assistant  Commissioner  of 
Indian  Affairs,  and  it  is  the  wish  of  the  chairman,  and  I  think  the 
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Xnembers  of  the  committee,  since  we  have  had  so  much  argument  on 
the  bill  and  have  had  so  much  information,  that  we  should  now  take 
up  the  bill  and  have  the  suggested  amendments  pointed  out,  and 
snort  arguments  on  each  one  of  those;  not,  however,  with  any  idea  of 
coming  to  a  conclusion  on  the  question  at  this  time,  but  simply  ^'ith 
the  idea  of  getting  the  purport  of  the  amendments,  and  then  after 
the  bill  has  been  amended,  my  thought  would  be  to  have  each  one 
of  the  attorneys  and  the  assistant  commissioner  make  a  statement 
with  regard  to  the  whole  measure  as  to  how  it  will  operate  over  the 
whole  situation. 

Now,  if  there  is  any  objection  to  that  suggestion  and  that  noietliod 
of  operating,  let  us  hear  that  first. 

Ml".  Elston.  Mr.  Chairman,  I  suggest,  too,  that  without  any  intro- 
duction of  matter  or  argument  that  we  get  right  down  to  the  points 
at  issue  so  we  can  make  it  as  brief  and  definite  as  possible. 

The  Chairman.  That  is  exactly  what  I  had  in  mmd,  and  have  the 
amendments  pointed  out  and  simply  briefly  discuss  it,  and  see  if  we 
can  go  through  it  just  the  same  as  we  did  the  Crow  bill  the  other 
day.  Then,  after  we  have  gotten  all  the  amendments  in,,  if  some  one 
wants  to  make  a  statement  with  regard  to  the  whole  measure,  which, 
of  course,  has  got  to  be  concise  and  to  the  point,  because  we  have  got 
a  big  record  on  this  thing,  if  the  committee  has  no-4)bjections,  we 
would  hear  that. 

Mr.  Ballinger.  Mr.  Chairman,  you  limited  the  attendance  to-day 
to  the  attorneys.  Mr.  Rogers  is  a  member  of  the  general  council,  is  an 
attorney,  and  is  here.     Could  he  not  be  permitted  to  be  present  ? 

The  Chairman.  Certainly;  anyone  who  can  give  us  any  light  on 
the  question,  if  we  want  it,  but  we  do  not  want  any  argument  from 
anybody  to-day  except  those  who  are  here  for  the  purpose. 

Mr.  Henderson.  Mr.  Chairman,  in  that  connection  I  would  like 
to  say  that  I  have  been  so  recently  employed  in  this  matter  and  we 
have  here  representing  the  Red  Lake  Indians  just  one  delegate  who 
is  so  well  informed,  and  I  think  will  be  of  as  much  service  as  any  man. 

The  Chairman.  He  can  be  of  service  to  you,  but  we  are  not  going 
to  listen  to  any  extraneous  proposition.  We  want  the  advice  of  the 
attorney  now  and  the  counselor  at  law,  so  that  if  we  get  any  informa- 
tion it  is  not  going  to  be  a  lengthy  discussion  of  something  that  has 
already  been  up. 

Mr.  Ballinger.  Mr.  Chairman,  as  the  general  council  is  offering 
amendments  shall  I  proceed  ?    • 

The  Chairman.  Well,  I  think  that  would  be  in  order.  My  idea  is 
that  you  and  the  commissioner  here  are  the  main  parties  to  be  heanl, 
and  I  think  it  would  be  wise  for  Mr.  Ballinger  to  present  his  amend- 
ments and  make  his  statement,  and  then  let  Mr.  Meritt  answer  for 
the  rest. 

Mr.  Kelly.  I  think  that  is  the  proper  idea. 

Mr.  Ballinger.  Mr.  Commissioner,  merely  a  suggestion,  so  that 
the  record  may  be  complete,  if  you  wiU  permit  me  to  insert — I  have 
in  typewriting  the  amendments  desired,  and  if  you  will  permit  them 
to  be  inserted  in  the  record  at  this  point,  then  I  will  take  them  up 
in  their  order. 

The  Chairmax.  Why  not  put  them  in  one  at  a  time  as  we  go  alonj; 
with  the  bill « 
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Mr.  Elston.  We  had  better  put  them  in  first  so  that  we  can  read 
them  all  together. 

The  Chairman.  All  right;  we  will  do  that. 
(The  paper  referred  to  follows:) 

AMENDMEXT8    PROPOSED    BY    THE    GENERAL    COUNCIL    TO    THE    COMMFTTEE    PRINT    OF 
DEPARTMENTAL   DRAFT   ADMINISTRATIVE   BILL. 

Page  1 .  Strike  out  the  title  and  i  nsert  in  lieu  thereof  the  following:  "  To  wind  up  the 
affairs  of  the  Chippewa  Indians  of  Minnesota."  Line  5,  after  the  words  "and  one  by 
the",  insert  the  words  "executive  committee",  and  in  line  6,  reinstate  the  first  two 
words,  viz:  "of  the". 

Page  2,  Lines  19,  20,  and  21,  reinstate  the  words  stricken  out.  Lines  23,  24.  and  25, 
reinstate  the  matter  stricken  out,  with  the  following  changes:  Line  23,  after  the  word 
"enrolled'',  insert  the  words  "and  allotted".  Line  23,  after  the  Word  "shall", 
insert  the  word  "also".  Line  24.  strike  out  the  word  "residing"  and  insert  in  lieu 
there  >f  the  word  "belonging".  Line  25,  after  the  word  "and",  and  before  the  word 
"allotted",  insert  the  word  "not". 

PsL^e  4.  Line  15.  after  the  word  "  incompetent",  insert  the  word  "allotted ".  Lines 
20.  21,  and  22,  strike  out  the  following  Words  "except  the  ('hippewas  residing  on  and 
belonging  to  the  Red  Lake  Reservation". 

Page  5.  Commencing  with  the  Word  "  that",  in  line  8,  reinstate  the  matter  stricken 
out  in  lines  8,  9,  and  10. 

Page  6.  Line  6,  reinstate  the  word  "forthwith". 

Page  10.  Line  9,  reinstate  the  words  "t-gether  with  the  accrued  interest".  Line 
10.  change  the  word  "minor"  to  "adult".  Lines  11  and  12,  strike  out  the  words  in 
italics,  viz;  "upon  his  attaining  his  or  her  majority".  Line  14,  strike  out  the  word 
'*fii".  Line  22,  reinstate  the  wurd  "shall".  Line  23,  strike  out  the  Word  in  italics, 
viz:  "may". 

Page  11.  Line  2.  after  the  word  "  child  ",  insert  **  either  of ".  lane  2.  strike  out  the 
Words  "parent  or".  Line  19,  after  the  Word  "all",  insert  "merchantable".  Com- 
mencing with  the  Word  "  which",  in  line  21.  strike  out  the  remainder  of  that  line  and 
all  of  lines  22,  23,  and  down  to  and  including  the  figures  "400",  in  line  24.  Line  25, 
reinstate  the  matter  stricken  out. 

Page  12.  Commencing  with  the  Word  "except",  in  line  1,  strike  out  the  remainder 
of  that  line,  all  of  line  2,  and  down  U)  and  including  the  work  "reserve",  in  line  3. 
Line  6,  strike  out  the  words  "said  amendatory",  and  insert  in  lieu  thereof  the  word 
"  the".  Line  7,  after  the  figures  "  1902  "  and  Sefore  the  colon,  insert  "  (32  Statutes  at 
Laige,  |)age  400)".  Line  17,  reinstate  the  words  stricken  out,  viz:  "and  undisposed 
of".  Lines  17  and  18,  strike  out  the  words  in  italics,  viz:  "and  not  included  in  any 
reeen'e  and  not  disposed  of".  Line  23,  strike  out  the  word  "  designated  ",  and  insert 
the  "word  "  appointed  " . 

Page  12.  Line  24.  after  the  word  ''the"  and  before  the  words  ''general  council," 
insert  '*the  executive  committee  of  the."  Line  25,  strike  out  the  words  "and  ap- 
pointed by  the  Secretary  of  the  Interior." 

Page  13.  Line  2,  after  the  word  "laud"  insert  the  words  "including  any  timber 
thereon," 

Page  14.  At  the  end  of  line  8,  insert  the  following:  '^Provided,  That  the  Secretary 
of  the  Int>erior  may  dispose  of  so  much  of  Cooper  or  Star  Island  in  Cass  Lake  and  so 
much  of  the  land  bordering  on  the  eastern,  southeastern,  and  sov thorn  shores  of  Cass 
Lake,  and  commonly  known  as  Norway  Hcach,  and  the  lands  adjoining  the  western 
shores  of  Pine  Point  on  Leech  Lake  and  the  standing  timber  thereon  as  remains  un- 
disj^oeed  of,  in  tracts  of  limited  areas  for  permanent  or  summer  homes,  hotels,  or 
resorts  under  regulations  to  be  prescribed  by  the  said  Secretary  and  approved  by 
the  executive  committee  of  the  Chippewa  General  Council."  Line  15,  after  the 
word  "fund"  change  the  semicolon  to  a  comma  and  reinstate  the  matter  stricken  out 
in  lines  15,  16,  17,  18,  and  19. 

Page  15.  Line  1,  after  the  word  "upon"  insert  the  following:  "and  with  the  ap- 
proval of  the  executisre  committee  of  the  general  council."  Line  2,  reinstate  the 
words  stricken  out.  viz:  "or  all"  and  after  the  word  "all"  insert  the  words  "school 
equipment."  Line  3,  before  the  word  "and"  insert  the  words  "used  for  school 
purposes."  Line  4,  after  the  word  "Indians"  insert  the  following:  "Anv  school 
property  not  turned  o\er  to  the  State  and  remaining  undisposed  of  shall  be  sold  nder 
the  direction  of  the  Secretary  of  the  Interior  for  the  best  ])rice  obtainable." 
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Page  ,16,  Line  ]5,  etrike  out  the  words  in  italics  j>nd  reinstate  the  words  stricken 
out  in  lines  15  and  16.  Line  17,  strike  oit  the  words  in  italic  and  reinstate  the  w(»r<I 
stricken  out.     Line  17,  after  the  word  **and"  insert,  "in  his  discretion  other.*' 

Page  17.  Line  9,  before  the  words  ''general  council"  insert  the  words  "executive 
committee  of  the." 

Page  18.  Line  24,  after  the  words  *' public  school"  insert  the  words  '*and  park.*' 

Page  19.  Reinstate  section  5,  with  the  following  amendmeate:  Line  8,  strike  o\a 
the  word  "at."  Line  9.  strike  oi  t  the  words  "Beraidji,  Minnesota."  Line  9.  aftpr 
the  word  "beginning"  strike  oi't  the  word  and  figiire  "Jidy  8."  Line  9.  after  the 
word  "beginning"  insert  the  following:  "on  the  second  Tuesday  in  July  of"  so  ilwi 
it  will  read  as  amended:  "to  be  held  anni»ally,  beginning  on  the  second  Tuesday  in 
July  of  each  year,  pursuant  to  the  constitution  of  the  general  council."  Line  17, 
strike  ort  the  word  "such"  and  insert  in  lieu  thereof  the  word  "so." 

Page  20.  Reinatato  lines  1  and  2. 

Pa^^es  26,  27,  and  28.  Change  section  5  to  section  (». 

Page  28.  Change  section  6  to  section  7.  Include  section  S.  Strike  Oi^t  lines  11. 
12,  13.  and  14.  Include  section  9.  Lines  20.  21,  22.  23,  and  24.  reinstate  the  matter 
stricken  ort.     Lines  24  and  25,  strike  out  the  words  in  italic. 

Page  29.  Strike  ort  the  words  in  italic  in  lines  1,  2,  and  3  down  to  and  inrlrdins: 
the  word  "expenses."     Add  U.  R.  12972  as  additional  sections,  renumbering  sections. 

Page  I.  Renumber  section  1  as  section  10. 

Page  2.  Change  s?ction  2  to  section  11.  Line  19,  after  the  word  "thereof"  insert 
the  following:  "and  lawfully  chargeable  against  said  tribe  or  any  band  there<if." 
Line  22.  after  the  word  "amendment"  insert  the  words  "at  any  time  during  tho 
progress  of  the  suit." 

Page  3.  Line  11,  strike  out  the  words  "for  the  purpose  of  making"  and  insert  in 
lieu  thereof  the  words  "and  shall  furnish  such  certified."  Line  11,  after  the  word 
"thereof"  Insert  the  words  "free  of  cost."     Renumber  section  3  as  section  12. 

Page  4.  Renumber  section  4  as  section  13.  Lines  8  and  9,  strike  out  the  wonls 
** under  contract  or  contracts  made  and  approved  as  provided  by  existing  law"  ami 
insert  in  lieu  thereof  the  words  "by  their  general  council."  Renumber  section  5  as 
section  14.  In  line  22,  strike  out  the  word  "or"  and  insert  the  word  j'and."  Line 
23,  after  the  word  "Chippewas"  insert  "which  shall  include  all  the  (.'hippewa  Indians 
residing  on  and  belonging  to  said  reservation." 

Page  5.  Line  5,  after  the  word  "Rand"  insert  the  following:  '*The  court  shall  also 
determine  the  ownership  of  any  funds  that  may  hereafter  be  derived  from  the  sale 
and  disposition  of  any  of  the  property  on  the  Red  Lake  Reservation,  and  all  fu.uds 
now  in  hand  and  that  may  hereafter  accrue  from  the  disposition  of  any  such  property 
on  the  Red  Lake  Reservation  shall  be  held  subject  to  the  final  determination  of  the 
case  and  shall  then  be  disbursed  in  strict  conformity  with  the  decree  of  said  court." 
liine  13,  after  the  word  "States"  strike  out  the  word  "or"  and  insert  "and."  Lino 
20.  strike  out  the  words  "for  the  purpose  of  making"  and  insert  in  lieu  thereof  the 
words  "and  shall  furnish  s-ich."  Line  21,  after  the  word  "thereof"  insert  the  words 
"free  of  cost." 

Page  6.  Line  8.  after  the  word  "made"  insert  the  words  "if  the  Indians  residing  on 
and  belonging  to  the  Red  Lake  Reservation  are  successful."  Line  10,  etrike  out  the 
period  after  the  word  "suit"  and  insert  a  comma  and  add  the  following:  "and  if  said 
Red  Lake  Indians  are  unsuccessful  said  $5,000  and  expenses  shall  be  paid  out  of  the 
Public  Treasury  to  be  reimbursed  out  of  any  funds  to  which  the  individual  member 
of  said  band  may  be  entitled  before  any  further  pavments  out  of  the  tribal  property 
shall  be  made  to  any  of  the  members  of  said  bands; ^'  Line  17.  after  the  word  "the'' 
insert  the  following:*  "General  Council  of  the  Chippewa  Indians  of  Minnesota  to  repre- 
sent the."  Lines  17  and  18,  strike  out  the  words  "under  contract  or  contractfl  made 
and  approved  as  provided  by  existing  law."     Renumber  section  6  as  section  15. 

Page  7.  Line  5.  after  the  parenthesis  following  the  figures  "642  "  insert  the  following: 
"or  to  which  the  Indian  title  had  not  been  lawfully  extinguished  by  cession."  line 
5,  strike  out  the  word  "subsequently."  Lines  18.  19,  20,  21.  22,  and  23.  strikeout 
the  words  "under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  In- 
terior; and  the  proceeds  derived  from  the  sale  of  such  lands  shall  similarly  be  de- 
posited in  the  Treasury  of  the  United  States  in  the  principal  fund  of  said  Oiippe^Ti 
Indians"  and  insert  in  lieu  thereof  the  following:  "as  provided  in  section  2  of  this 
Act."     Line  25,  strike  out  the  words  "under  existing." 

Page  8.  Strike  out  all  of  lines  1  and  2.  Line  14,  strike  out  the  period  and  insert  a 
comma  and  add  the  following:  "and  shall  furnish  copies  of  any  such  letters,  papers, 
documents,  and  public  records  as  said  attorneys  may  desire  for  use  in  said  case  free  of 
cost."     Add  the  following  as  section  16: 
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*'  Sec.  16.  This  Act  shall  become  effective  and  binding  upon  the  Chippewa  Indians 
of  Minnesota  when  ratified  and  accepted  by  a  majority  of  their  general  council,  the 
members  of  which  shall  be  selected  at  an  election  held  subsequent  to  the  approval  of 
this  Act  under  the  supervision  of  the  Secretary  of  the  Interior,  but  said  supervision 
shall  extend  no  further  than  to  see  that  every  male  adult  member  of  the  said  tribe  over 
18  years  of  tuge  is  freelv  permitted  to  participate  in  said  elections  and  that  this  vote  is 
i>roperly  recorded;  and^  that  the  votes  cast  in  the  general  council  are  properly  recorded. 
Without  such  acceptance  and  ratification  this  Act  shall  be  inoperative. " 

Mr.  Ballinoer.  Mr.  Chairman,  we  will  take,  as  I  understand  it, 
as  the  basis  of  the  legislation,  the  committee  print  of  the  legislative 
bill. 

The  first  amendment  suggested  is  on  page  1,  in  the  title.  The 
title  of  the  bill  as  it  stands  is: 

A  bill  to  wind  up  the  Affairs  of  the  Chippewa  Indians  of  Minnesota. 

The  general  council  suggests  in  lieu  of  that  this  title: 

A  bili  for  the  preparation  of  additional  rolls,  allotments  of  lands,  disposition  of  the 
lands  and  funds  of  the  Chippewa  Indians  of  Minnesota,  and  for  other  purposes. 

That  is  the  object  and  purpose  of  the  legislation,  and  they  suggest 
that  it  would  be  a  more  appropriate  title. 

The  Chairman.  Is  there  any  objection  to  that,  Mr.  Meritt? 

Mr.  Meritt.  Except  that  the  title  now  in  the  bill  more  cle^arlv 
defines  the  scope  of  the  proposed  legislation  contained  in  the  bill. 
We  have  no  serious  objection  as  to  what  title  is  given  to  the  bill, 
but  reallv  I  think  that  the  present  title  is  preferable  to  the  title 
suggested. 

The  Chairman.  Very  well,  we  will  pass  that. 

Mr.  Henderson.  May  I  have  just  a  word,  Mr.  Chau-man,  on  that? 
I  think  that  question  concerns  the  Red  Lake  Indians  directly,  and 
the  disposition  made  by  this  committee  of  the  Red  Lake  Indian  sec- 
tion would  have  some  effect  upon  ascertaining  and  determining 
whether  that  was  a  proper  title  or  not.  If  the  Rea  Lake  Indians  stay 
in  this  bill  on  the  same  footing  with  the  others,  it  would  be  proper; 
otherwise 

The  Chairman  (interposing).  \Miat  would  be  proper? 

Mr.  Henderson.  The  proposed  amendment.  Otherwise  I  should 
say  that  the  present  title  would  be  more  accurate. 

The  Chairman.  We  will  just  say  then  that  that  is  passed  for  the 
present. 

Mr.  Ballinoer.  Mr.  Cliairman,  the  second  amendment  is  on  page 
1,  line  5,  after  the  words  '^and  one  by  the'^  insert  the  words,  ''execu- 
tive committee '';  and  in  line  6  reinstate  the  first  two  words,  viz: 
*'  of  the. "  So  that  the  provision  would  read  as  amended,  commencing 
with  line  3:  ''That  a  commission  of  three  members,  one  of  whom 
shall  be  appointed  by  the  President  of  the  I'nited  States,  one  by  the 
Secretary  of  the  Interior,  and  one  bv  the  executive  committee  of  the 
general  council  of  the  Chippewa  Indians  of  Minnesota."  The  object 
and  purpose  of  that  amendment,  is  to  give  a  workable  proposition. 
.\s  the  bill  now  stands  the  member  of  the  commission  is  to  be  ap- 
pointed by  the  general  council.  In  order  to  make  that  appointment 
it  would  fte  necessary  to  convene  a  general  council  of  120  delegates, 
at  a  cost  probably  to  the  Chippewas  of  82,500.  They  have  an  execu- 
tive committee  that  transacts  their  business,  and  this  would  enable 
that  executive  committee  at  comparatively  little  cost  to  the  tribe  to 
designate  this  member  of  the  commission. 
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Mr.  Meritt.  The  reason  we  suggested  that  the  words  in  lines  ,j 
and  6:  *' President  of  the^'  he  stricKen  out  is  because  we  thought  tm 
general  council  as  a  whole  should  have  authority  to  select  the  reprci 
sentative  of  the  Indians,  rather  than  a  select  few  of  this  genera] 
council,  otherwise  the  inner  circle  of  the  general  council  would  conJ 
trol.  The  general  council  holds  a  meeting  annually,  and  this  legi>^ 
lation  probably  will  not  pass  very  early  at  this  session  and  they  will 
have  ample  time  and  opportunity  to  select  their  representative  ou 
this  legislation. 

Mr.  Kelly.  Mr.  Meritt,  as  a  practical  matter,  even  if  they  called 
the  general  council,  it  will  finally  come  down  to  the  executive  com- 
mittee anyhow  to  name.     That  is  a  practical  thing. 

Mr.  Meritt.  If  it  is  left  in  the  language  we  have  suggested,  it  will 
be  thrown  open  to  the  general  council  as  a  whole. 

Mr.  Kelly.  It  would  come  back  to  the  executive  committee  any- 
how. Then  they  would  have  the  opportunity  to  say  who  would  be 
their  representative  on  this  commission  in  connection  with  this  legis- 
lation. It  is  the  same  as  the  theory  of  the  House  of  Representative's. 
In  theory  we  can  name  committees  as  a  Congress.  In  practice  we 
don't  do  anything  of  the  kind;  we  have  a  committee  that  bringrs  in 
the  list  and  Congress  ratifies  it.  It  would  be  the  same  way  here, 
even  if  you  hold  a  council,  the  executive  committee  would  do  the 
same   thing  there  anyhow. 

The  Chairman.  Mr.  Henderson,  do  you  have  anything  to  sav  on 
that? 

Mr.  Henderson.  Mr.  Chairman,  again  it  depends  on  whether  the 
Red  l<ake  interests  are  excluded  finally  from  this  bill.  If  the  'Red 
Lake  miles  are  not  to  be  changed  by  the  action  of  this  commission 
and  otherwise,  they  would  have  little  interest  in  that  provision;  if 
they  are  to  be  changed,  the  Red  Lake  Indians  would  prefer  that  the 
matter  should  be  open  to  the  council  rather  than  to  an  executive 
committee  for  this  reason:  I  think  it  has  appeared  clearly  to  this 
committee  since  the  hearings  began,  that  there  is  a  very  grave  dis- 
satisfaction up  there  about  the  general  council  being  truly  a  repre- 
sentative body,  and  this  would  perhaps  give  more  delegates  a  chance 
to  express  their  views,  or  more  representatives  of  the  different  dis- 
tricts to  express  their  views,  than  if  it  were  left  to  a  smaller  body,  the 
executive  committee. 

Mr.  Elston.  Now  that  presents  the  issue  and  I  think  we  should 
just  pass  that. 

The  Chairman.  We  will  just  pass  it  for  the  present.  I  mean  that 
ends  it  until  we  have  an  executive  meeting  of  the  committee  itself  to 
determine  which  of  these  matters  we  will  agree  upon,  and  how  we 
will  agi-ee  upon  them.     What  is  the  next? 

Mr.  Ballinger.  Page  2,  lines  19,  20,  and  21,  the  council  asks  to 
have  reinstated  the  words  stricken  out.  The  words  stricken  out 
are — and  I  will  read  back  at  the  commencement  of  the  sentence,  in 
line  14: 

Said  commissioii  shall  immediately  proceed  to  add  to  the  existing  allotment  rolL^ 
of  the  Chippewa  Indians  of  Minnesota,  except  the  rolls  of  the  Indians  residing  on 
and  belonging  to  the  Red  Lake  Reservation  and  not  allotted,  the  name  of  any  person 
in  being  at  the  time  said  roll  is  made  and  lawfully  entitled  to  an  allotment 'ot  land, 
under  the  agreements  entered  into  with  said  Indians,  pursuant  to  the  proviMoiu: 
of  the  act  approved  January  14,  1889, 
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I^Now,  that  would  give  to  them  the  same  rights — that  is,  to  any 
persons  whose  names  are  added  to  the  roll — the  same  rights  that  those 
who  arc  now  on  the  rolls  have.     As.it  stands,  that  is  left  in  doubt. 

The  Chairman.  What  have  vou  to  say  to  that,  Mr.  Meritt?  The 
amendment  is  that  the  words  Ib'e  reinserted  that  have  been  stricken 
(Hit,  that  is,  the  words  ** agreements  entered  into  with  said  Indians 
pursuant  to  the  provisions  of  the  act,  and  so  forth."  The  amend- 
ment is  to  reinstate  that. 

Mr.  Meritt.  Mr.  Chairman,  the  officials  of  the  Indian  Bureau, 
who  have  gone  over  this  bill  very  carefully,  thought  that  inasmuch 
as  the  act  of  Congress  approved  January  14,  1889,  was  the  controlling 
act,  and  inasmuch  as  there  was  quite  a  controversy  as  to  the -meaning 
of  the  agreement,  and  as  the  act  had  been  carefully  interpreted,  we 
thought  it  would  be  better  to  have  reference  only  to  the  act  of 
CoT^ess. 

Tne  Chairman.  And  not  go  back  of  that? 

Mr.  MERrrr.  Yes,  sir. 

Mr.  Kelly.  Is  there  not  as  great  disagreement  in  the  act  itself, 
brought  out  at  this  hearing,  as  there  is  in  the  agreement? 

Mr.  MERrrr.  No,  sir;  but  there  is  a  great  disagreement  as  to  the 
agreement,  and  the  meaning  .of  the  agreement,  and  the  language 
used  by  the  commissioners  and  the  Indians  in  negotiating  the 
agreement. 

Mr.  Elston.  Is  it  the  intention,  by  striking  out  the  reference  to 
the  agreement  here,  to  disregard  that  entirely  and  then  to  act  under 
the  act  of  1889  in  any  way  that  you  choose,  without  reference  to  any 
agreement  entered  into? 

Mr.  Meritt.  No,  sir;  but  in  order  not  to  confuse  the  matter,  and 
inasmuch  as  Congress  has  passed  the  act  of  January  14,  1889,  we 
thought  that  that  was  what  we  here  had  referred  to  in  this  matter. 

The  Chairman.  In  other  words,  as  I  see  it,  you  want  an  objective. 
You  want  something  to  work  to.  You  want  something  that  is 
definite  to  work  to.  If  you  let  that  go  in  the  other  way,  they  can 
go  back  to  the  days  of  Columbus. 

Mr.  Meritt.  There  would  be  great  confusion. 

Mr.  Ballinger.  Right  on  that  point  I  want  to  clear  your  mind. 
The  act  of  1889  was  ratified  without  change  or  modification  by  the 
Indians,  and  the  object  of  this  is  to  designate  it  as  an  agreement, 
which  it  was  both  in  law  and  in  fact,  instead  of  an  act  of  Congress. 

The  Chairman.  Then  why  is  it  necessary  to  fix  it  so  that  you  can 
go  back? 

Mr.  Ballinger.  No;  there  is  no  object  here  to  go  back.  There 
is  no  such  intention,  but  it  is  to  designate  it  as  an  agreement,  which 
it  was,  instead  of  a  law  of  Congress. 

Mr.  Rhodes.  Mr.  Chairman,  here  is  the  idea  of  the  department — it 
seems  to  me  it  is  well  taken — no  agreements  certainty  were  ever 
effective  and  should  not  have  been  effective,  except  such  agreements 
as  were  justified  by  the  act  of  January  14,  1889,  and  it  is  clear  to  my 
mind  that  the  intention  of  the  department  is  to  conform  to  the 
provisions  of  this  act,  and  not  enlarge  upon  the  scope  or  purview  of 
that  act  by  simply  extending  it  so  as  to  apply  to  any  subsequent 
agreement  that  might  have  been  made. 

Mr,  Elston.  But  it  says  here:  ''Agreements  pursuant  to  the  act,'' 
and  restricts  any  agreements  that  may  be  considered  in  this  matter 
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to  agreements  made  in  pursua^;ice  of  the  act.  Now,  of  course,  that 
would  throwback  to  tKe  bureau  the  interpretation  of  the  agreements, 
and  the  selection  of  only  such  agreements  as  are  made  pursuant  to  th^ 
act,  and  in  that  decision  they  would  disregard,  any tning  that  thet 
thought  had  not  been  legally  entered  into  as  not  binding.  The^" 
would  still  have  the  right  to  disregard  informal  a^eements  or  agrree- 
ments  which  thev  thought  had  not  been  made  in  conformity  with 
the  act  and  not  legally  executed.     I  think  we  understand  it  now. 

Mr.  Rhodes.  But  after  all,  those  agreements  could  hare  been 
made  and  not  now  recognized  as  those  consistent  with  the  provisions 
of  the  act? 

Mr.  Elston.  Yes;  that  is  true.  We  have  got  an  issue  noAv,  ^fr. 
Chairman,  and  I  think  whiit  the  committee  can  do  is  this:  We  have 
got  a  clear  definition  of  the  issue  and  just  what  is  wanted;  now  I  think 
if  we  don^t  go  too  far  afield 

The  Chairman  (interposing).  That  is  just  what  I  want  to  do;  let  us 
see  if  we  can  get  the  understanding  of  these  attorneys,  and  the  com- 
missioner, and  then  we  will  do  all  this  discussing  when  it  com€^  to 
making  up  the  bill. 

Mr.  Ballinger.  May  I  say  just  one  word  on  that  ? 

The  Chairman.  Just  one.     Now  make  your  statement  when  you 

J  resent  your  amendment,  then  don't  attempt  to  subsequently  talk 
alf  an  hour  on  each  one,  because  we  will  not  get  through  with  thi> 
thing  in  a  month. 

Mr.  Ballinger.  The  act  of  January  14,  1889,  did  not  become  efTect- 
ive  unless  ratified  by  the  Indians,  and  so  the  ratification  constituted 
an  agreement  and  not  a  law  of  Congress;  and  therefore  we  are  askin»r 
that  the  agreement  be  used  as  the  basis,  which  was  in  fact  the  basis, 
instead  of  the  law. 

Mr.  Elston.  It  amounts  to  the  same  thing,  Mr.  Ballinger. 

The  Chairman.  Mr.  Meritt,  have  vou  anything  further  to  sav  on 
that? 

Mr.  Meritt.  I  have  this  to  say,  Mr.  Chairman,  that  if  the  change 
that  Mr.  Ballinger  suggests  is  incorporated  in  the  bill,  it  will  lay  the 
foundation  for  a  large  claim  against  the  Government  of  the  Ignited 
States. 

The  Chairman.  All  right;  have  you  anything  to  say,  Mr.  Hender- 
son? 

Mr.  Henderson.  I  would  rather  reserve,  if  I  may,  Mr.  Chairman, 
whatever  I  have  to  say  on  this  point  until  later  in  the  discussion. 

Mr.  Elston.  Do  I  understand  here  that  the  reservation  in  line  17, 
excluding  the  Red  Lake  Reservation  Indians  from  this  allotment 
matter  is  agreed  to  all  around?  There  is  a  reference  here — ^'anii 
except  the  rolls  of  the  Indians  residing  on  and  belonging  to  the  Red 
Lake  Reservation  and  not  allotted.  That  seems  to  have  been 
passed  without  anv  comment  here.  I  don't  know  your  idea  upon 
that. 

The  Chairman.  Whatever  is  in  the  bill,  my  understanding  is  has 
been  agreed  to,  and  if  that  is  wrong  we  hail  better  have  it  understood 
now. 

Mr.  Meritt.  That  is  our  understanding  of  the  matter,  Mr.  Cliair- 
man. 

The  Chairman.  All  right;  then  proceed  with  the  next  amendment. 
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Mr.  Ballinger.  On  page  2,  lines  23,  24,  and  25,  reinstate  the 
matter  stricken  out  witli  the  following  changes:  In  line  23,  after  the 
word  " enrolled, ''  insert  the  words  ^'and  alJotted";  and  in  line  23, 
after  the  word  ''shall"  insert  the  word  ''also'';  and  in  line  24,  strike 
out  the  word  '"residing"  and  insert  in  lieu  thereof  the  word  ''belong- 
ing'*; in  line  35,  after  the  word  "and,"  and  before  the  word  "al- 
lottetl,"  insert  the  word  "not."  So  that  the  provision  would  read^ 
commencing  with  line  22  after  the  figure  642 : 

And  who  had  not  heretofore  been  enrolled  and  allotted,  and  said  comraiBsion  shall 
als  >  prepare  a  roll  of  the  ('hippewa  Indians  belf)nging  on  the  Red  Lake  Reservation 
anrl  then  in  being  and  not  allotted. 

Now  the  object  and  purpose  of  that  is  to  get  a  roll,  an  accurate  and 
complete  roll  of  the  Indians  who  reside  on  the  Red  Lake  Reservation. 
There  is  no  such  roll  as  that  now  in  existence. 

Tlie  Ohairman.  Mr.  Henderson,  have  you  anything  on  that  ? 

Mr.  Henderson.  Mr.  Chairman,  I  don't  know  the  facts  with  regard 
to  the  roll.  Mr.  Ballinger  says  that  there  is  no  such  roll  as  that  in 
existence.  Mt  best  information  is  that  there  is  a  regular  annuity  roll 
there  that  is  kept  up  to  date  year  by  year  and  is  reported  to  the 
depart-nent,  and  that  roll  will  disclose  the  names  of  all  persons 
believed  by  the  Red  Lake  Indians  to  be  properly  enrolled  as  members 
of  the  Red  Lake  band ;  but  whether  that  be  true  or  not,  Mr.  Chairman, 
there  is  no  one  that  knows  so  well  bow  to  make  a  correct  roll  of  the 
Red  Lake  Indians,  or  the  Red  Lake  band,  as  the  Indians  themselves. 
The  tribal  council  there,  with  the  aid  of  the  superintendent  is  fully 
competent  to  make  a  perfectly  correct  roll  of  that  band,  and  it  is 
hopetl  that  before  this  hearing  is  over  it  will  be  so  arrano;ed  that  there 
wiU  be  no  need  for  discussion  of  this  question.  In  other  words  the 
Red  Lake  Band  hopes  to  be  so  completely  segregated  from  the  rest 
of  this  legislation  that  it  will  not  be  necessary  to  discuss  this  question 
hut  if  they  are  not  so  separated,  then  the  Red  Lake  Indians  most 
urgently  request  that  they  be  excluded  from  this  provision. 

Mr.  Meritt.  Mr.  Chairman,  we  are  not  in  favor  of  this  proposed 
amendment  of  Mr.  Ballinger's,  for  the  reason  that  we  already  have 
a  roll  of  the  Red  Lake  Indians,  and  for  the  further  reason  that  the 
Red  Lake  Indians  themselves  would  seriously  oppose  any  repre- 
sentative of  the  Chippewa  Council,  who  would  undoubtedly  be  a 
White  Earth  Indian,  naving  anything  to  do  with  the  preparation  of 
the  rolls  of  the  Red  Lake  Indians. 

The  Chairman.  We  will  pass  that  for  the  present.  What  is  the 
next? 

Mr.  Ballinger.  On  page  4,  line  15,  after  the  word  ''incompetent, '^ 
insert  the  word  " allotted. ''  The  object  of  that  is  to  make  the 
designation  of  the  roll  properly  descriptive  of  the  roll.  It  is  to  be 
the  roll  of  allotted  Indians,  allotted  incompetent  Indians. 

Mr.  Meritt.  We  have  no  objection  to  that  amendment,  Mr. 
Chairman. 

The  Chairman.  That  will  be  passed  for  the  present. 

Mr.  Balunoer.  In  lines  20,  21,  and  23,  strike  out  the  following 
words:  ** Except  the  Chippewas  residing  on  and  belonging  to  the 
Red  Lake  Reservation." 

The  objection  and  purpose  of  that  is  to  include  the  Red  Lake 
Indians  in  the  roll  oi  incompetent  Indians  to  be  prepared.     The 
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object  and  purpose  is  to  segregate  the  competent  from  the  incon 
petent  and  that  that  shall  apply  to  all  the"  Chippewa  Indians,  in 
eluding  the  Red  Lakes,  so  that  we  may  know  that  Indians  in  tha 
country  are  competent  and  what  Indians  are  incompetent. 

Mr.  Henderson.  Mr.  Chairman,  I  do  not  know  waether  you  carj 
for  a  statement,  because  already  the  committee  must  know  the  posi 
tion  of  the  Red  lake  Indians. 

The  Chairman.  You  can  simply  say  that  your  attitude  with  regard 
to  that  is  the  same  as  would  apply  to  any  other  such  proposition  a 
that,  that  you  are  opposed. 

Mr.  Henderson,  i  thought  that  would  save  time. 

Mr.  Elston.  You  repeat  the  same  argument  that  you  gave  before 

Mr.  Henderson.  Yes,  sir. 

Mr.  Meritt.  We  are  opposed  to  this  amendment  for  the  sam< 
reasons  stated  heretofore. 

The  Chairman.  That  will  be  passed  for  the  present. 

Mr.  Ballinoer.  On  page  5,  commencing  with  the  word  ''that.' 
in  line  8,  reinstate  the  matter  stricken  out  in  lines  t^,  9,  and  10 
The  matter  stricken  out  which  the  council  asks  shall  be  reinstated  is 

That  paid  copies  shall  be  filed  as  aforesaid  within  30  da^'s  after  the  final  appro\^1 
of  said  rolls  by  said  commission. 

That  relates  to  the  filing  of  the  rolls  of  the  incompetent  Indians 
in  the  recording  offices  in  the  State  of  Minnesota,  so  that  peopli 
may  know  what  Indians  are  incompetent  and  puts  a  limitation  oi 
time  upon  the  filing  of  those  rolls.     We  think  it  is  important. 

Mr.  Meritt.  Mr.  Chairman,  if  you  will  change  the  30  daj^s  to  6C 
days,  we  have  no  objection. 

Mr.  Elston.  That  seems  to  be  reasonable. 

The  Chairman.  That  is  passed. 

Mr.  Ballinoer.  On  page  6,  line  6,  reinstate  the  word  **forthwith." 
I  will  read  the  sentence  so  that  you  gentlemen  will  have  the  meaning 
before  you.  Commencing  in  line  4,  with  the  commencement  of  that 
sentence: 

Within  six  months  after  the  completion  of  said  rolls,  the  Secretary  of  the  Interic^r 
shall  forthwith  pay  or  cauFe  to  be  paid  to  every  such  adult  (^hippewa  Indian  whtie-e 
name  does  not  appear  upon  said  rolls  as  an  incompetent,  all  funds  then  standing  to  his 
or  her  individual  credit. 

Now,  as  it  stands  it  provides  that  he  shall  pay.  The  other  dav  we 
had  the  words  ''as  soon  as  practicable*'  in  a  law,  and  31  years  expired 
after  that  and  it  was  not  done,  and  we  want  some  word  nere  inserted 
that  will  enable  these  Indians,  if  the  Secretary  does  not  pay  it  to 
him,  to  go  into  a  court  and  compel  the  payment. 

Mr.  Meritt.  We  have  no  objection  to  that. 

The  Chairman.  You  agree  to  that?  That  is  passed.  "What  is 
the  next  ? 

Mr.  Ballinoer.  On  page  10,  line  9,  reinstate  the  words  "together 
with  accrued  interest.^^     Let  me  read  now  the  proviso. 

Mr.  Elston.  Mr.  Ballinger,  we  have  the  bill  before  us  and  there 
is  no  reason  to  read  the  whole  thing  over. 

The  Chairman.  But  we  will  hear  your  statement  on  it. 

Mr.  Ballinger.  The  object  and  purpose  of  that  is  to  enable  the 
Indian  at  the  time  of  the  payment  of  a  part  of  the  segregated  fund 
to  him  to  receive  his  interest  on  the  money. 

Mr.  ElvSton.  Instead  of  having*  the  interest  payment  deferred? 
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Mr.  Ballinoer.  Precisely. 

The  Chairman.  Is  there  anj^thing  to  be  said  on  that,  Mr.  Meritt? 

Mr.  Meritt.  We  have  no  objection  to  that  amendment. 

The  Chairman.  That  is  passed  for  the  present. 

Mj.  Ballinger.  In  line  10  chano;e  the  word  '^ minor'  to  *' adult." 
The  bureau  evidently  made  a  mistake  in  inserting  the  word  ''minor/' 
because  the  intent  of  that  provision  is  to  pay  the  money  to  the  adults. 

Mr.  Meritt.  We  have  no  objection  to  that  amendment. 

The  Chairman.  That  is  passed  for  the  present. 

Mr.  Ballinger.  Lines  11  and  12,  strike  out  the  words  in  italics, 
viz,  **iipon  his  attaining  his  or  her  majority.*' 

The  Chairman.  That  is  all  right. 

Mr.  Ei^ton.  The  word  ''adult'*  would  import  the  attainment  of 
majority. 

Mr.  Ballinger.  Certainly. 

Mr.  MERrrr.  That  is  all  right. 

Mr.  Ballinger.  In  line  14,  strike  out  the  word  ^^of*' — line  14, 
pa^e  10 — '*at  the  expiration  of  the  tenth  year  the  total  sum.** 

Mr.  MeriTt.  We  nave  no  objection  to  that. 

The  Chairman.  That  is  passed. 

Mr.  Ballinger.  In  line  22  reinstate  the  word  ''shall.** 

The  Chairman.  And  strike  out  the  word  'may*'  ? 

Mr.  Ballinger.  Yes,  sir.  And  in  line  23  strike  out  the  word 
"may." 

Mr.  Elston.  Now,  I  don*t  know — that  would  leave  a  discretion  in 
the  commissioner,  and  if  it  is  mandatory  that  he  should  pay  it  to 
any  kind  of  minor  or  any  kind  of  guardian,  it  might  be  a  very  un- 
happy thing.  I  can  conceive  of  parents  that  would  be  no  more 
worthy  of  receiving  the  money  immediately — I  am  just  suggesting 
this  now  offhand;  I  don't  know  what  the  objection  of  the  department 
may  be. 

Mr,  Ballinger.  I  call  attention  to  the  fact  that  there  is  a  further 

{provision  in  this  bill  to  enable  the  commissioner  to  withhold  any 
unds  from  parents  where  proper  use  is  not  being  made  of  them. 

Mr.  Elston.  That  means  the  money  is  already  given  to  them. 
There  is  a  contradiction  there. 

Mr.  Ballinger.  That  is  future  payments.  The  future  payments 
can  be  withheld. 

Mr.  Rhodes.  I  think  the  condition  will  be  this:  If  the  parent  is  a 
competent  person  to  receive  it,  he  should  receive  it;  if  not,  some  court 
or  tribunal  should  designate  the  proper  person  and  let  that  person 
receive  it  instead  of  allowing  the  fund  to  be  retained  in  the  cfepart- 
ment. 

The  Chairman.  I  am  quite  in  favor  of  the  word  ''shall,**  but  very 
much  opposed  to  the  words  ''shall  not.** 

Mr.  Elston.  Well,  let  us  get  the  statement  on  that  and  then  pass  it. 

Mr.  Meritt.  Mr.  Elston  has  stated  the  position  of  the  department 
in  that  matter.  There  may  be  a  few  cases  where  it  would  be  unde- 
sirable to  pay  out  this  money  to  the  parent  or  legal  guardian;  and 
in  order  to  meet  that  situation  we  thought  it  better  to  have  the  word 
**may**  rather  than  the  compulsory  word  "shall.** 

Ttie  Chairman.  We  will  pass  that  for  the  present. 

Mr.  Ballinger.  On  page  11,  line  2,  after  the  word  ''child'*  insert 
"either  of.*' 
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In  line  2,  strike  out  the  words,  *'  parent  or. ''  So  that  the  provisio 
would  read : 

And  should  any  such  minor  child,  either  of  whose  parents  are  not  enrolled  as  incon 
petents. 

Mr.  Meritt.  We  favor  that  amendment. 

The  C1LA.IRMAN.  That  is  passed  for  the  present. 

Mr.  Ballinger.  In  line  19,  after  the  word  '^alP'  insert  '^nier 
chantable.'' 

The  object  and  purpose  of  that  is  to  enable  them  to  cut  and  di:^ 
pose  of  all  merchantable  timber  without  denuding  the  land  of  a) 
timber  on  it. 

Mr.  Meritt.  There  is  no  objection  to  that  amendment,  Mr.  Chair 
man. 

The  Chairman.  That  is  passed. 

Mr.  Ballinger.  Commencing  with  the  word  ''which"  in  line  21 
page  11,  strike  out  the  remainder  of  that  line  and  all  of  lines  22,  2:^ 
and  down  to  and  including  the  figures  ''400"  in  line  24.  The  pra 
vision  as  drafted  by  the  department  is  involved,  and  the  object  ami 
purpose  of  this  provision  is  to  permit  the  sale  of  all  the  lands  in  01 
outside  of  reservations.  As  drafted  by  the  department  it  would 
include  only  a  part  of  them. 

Mr.  Elston.  Well,  without  the  qualifying  reference  to  these  acts  it 
would  then  have  the  effect  of  canceling  all  previous  acts  and  giving  a 
blanket  authoritv  to  dispose  of  all  the  timoer. 

Mr.  Meritt.  fixcept  that  that  has  already  been  disposed  of  under 
contract. 

Mr.  Elston.  Of  course,  that  would  be  a  legal  limitation.  No  net 
could  interfere  with  any  agreement  already  made.  We  can  not  refuse 
to  sell  something  that  has  already  been  sold. 

The  Chairman.  Let  us  see  what  Mr.  Meritt  has  to  say  about  that. 

Mr.  Meritt.  We  wanted  this  legislation  tied  up,  as  it  were,  with 

))revious  legislation  enacted  by  Congress,  and  for  the  reasons  stated 
>y  Mr.  Elston  we  thought  that  language  should  remain  in  the  bill. 

The  Chairman.  That  is  passed  for  the  present,  unless  Mr.  Hender- 
son has  something  he  wants  to  say  about  it. 

Mr.  Henderson.  I  have  not. 

Mr.  Ballinger.  Mr.  Chairman,  that  is  a  very  important  thing  to 
the  committee,  and  when  you  come  to  take  it  up  you  will  want  to 
know  about  it.  The  lands  that  were  classified  as  pine  lands  up  there— 
and  those  will  be  the  only  lands  here  included  under  the  provision  as 
drafted  by  the  department — did  not  include  much  of  tne  valuable 
stands  of  timber  in  that  country.  Upon  this  swamp  land  that  is  to 
come  back  there  are  just  as  valuable  stands  of  timber  as  upon  the 
lands  classified  as  pine  lands,  and  this  proviaion  ought  to  be  broad 
enough  to  enable  the  disposition  of  that  timber. 

The  Chairman.  I  agree  with  you. 

Mr.  Meritt.  We  would  have  no  objection  to  that  language  including 
swamp  lands  recovered — such  language  as  you  desire. 

Mr.  Ballinger.  You  will  see  wnen  you  come  co  examine  this  sec- 
tion in  committee  that  is  is  an  unworkable  proposition  as  presented 
by  the  department. 

The  Chairman.  That  is  passed  for  the  present. 

Mr.  Ballinger.  In  line  25,  page  11,  reinstate  the  words  stricken 
out,  **  belonging  to  the  Chippewas^;  and  then,  on  page  12,  commenc- 
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ing  with  the  word  " except'*  in  line  1,  strike  out  the  remainder  of  that 
line,  all  of  line  2,  and  down  to  and  including  the  word  ^'reserve''  in 
line  3.  And  let  me  make  another  amendment  or  two  here,  and  then 
I  want  to  read  it  to  you  as  amended. 

In  line  6,  strike  out  the  words  **said  amendatory'*  and  insert  in 
lieu  thereof  the  word  *'  the." 

In  line  7,  after  the  figures  ^'1902**  and  hefore  the  colon,  insert 
'^Thirty-second  Statutes  at  Large,  page  400).*' 

Now,  if  you  will  permit  me  to  read  the  text  as  amended : 

That  as  compensation  for  losses  sustained  by  the  Chippewa  Indians  in  Minnesota 
for  the  failure  to  sell  and  dispose  of  lands  ceded  to  the  L  nited  States  in  trust  under 
the  pro\'i8ions  of  the  act  of  January  14.  1899.  and  subsequently  included  in  forest 
and  other  reserves,  contrary  to  the  intent  of  said  act.  the  Secretary  of  the  Interior  is 
hereby  directed  to  proceed' and  dispose  of  all  merchantable  timber  on  any  such  lands 
remaining  undisposed  of.  includina;  the  timber  on  any  or  all  of  said  lancfs.  belonging 
to  the  Chippewas.  and  within  the  limits  of  any  Indian  reservation;  said  timber  to  be 
sold  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior, 
which  shall  conform,  as  far  as  practicable,  to  the  provisions  of  the  act  of  June  27,  1902 
132  Stat.  L.,  p.  400). 

The  Chairman.  Is  there  anything  further  to  be  said  upon  that  f 
Mr.  MERrrr.  Mr.  Chairman,  we  are  agreeable  to  the  amendment  in 
line  1 9,  page  1 1 ,  inserting  the  word  *'  merchantable.'^     We  are  opposed 
to  striking  out  the  language  in  lines  21  to  24,  reading  as  follows: 

which  were  classified  as  pine  lands  under  the  said  act  of  January  14,  1899,  and  the 
amendator>'  act  of  June  27.  1902  (32  Stat.  L.,  p.  400). 

We  have  no  objection  to  restoring  the  language  in  line  25,  ^'belong- 
ingto  the  Chippewas.'' 

We  object  seriously  to  striking  out  the  language  *' except  the  Red 
Lake  Reservation  that  has  since  January  14,  1809,  been  mcluded  in 
anv  forest  or  other  reserve,''  for  the  reasons  heretofore  stated. 

We  do  not  object  to  the  amendment  suggested  in  line  6,  striking 
out  ''said  amendatory"  and  inserting  the  word  'Hhe." 

We  also  have  no  objection  to  the  amendment  including  the  statute 
number. 

Mr.  Elston.  For  the  reasons  heretofore  stated?  Will  you  just 
state  them? 

Mr.  Meritt.  The  reason  is  that  we  do  not  want  the  auestion  of  the 
title  to  the  Red  Lake  Reservation  attempted  to  be  decided  in  the 
proposed  legislation.  We  prefer  that  that  shall  go  to  the  Court  of 
Claims. 

The  Chairm'an.  That  is  passed  for  the  present. 

Mr.  Ballinoer.  On  page  12,  line  17,  reinsert  the  words  stricken 
out,  viz:  *'and  undisposed  of." 

In  lines  17  and  18  strike  out  the  words  in  italics,  *'and  not  included 
in  any  reserve  and  not  disposed  of."  The  departmental  draft  would 
relate  only  to  lands  that  were  not  in  reserves,  and  the  object  and 
purpose  oi  the  amendment  is  to  include  both  reserved  and  unreserved 
ana.  For  instance,  you  have  up  there  four  reservations  ceded  in 
1889,  that  are  still  being  maintained  as  reservations,  and  the  object 
and  purpose  of  this  amendment  is  to  catch  those  reservations  and 
clean  them  up. 

Mr.  Elston.  The  words  ^'disposed  of"  though  might  include  sales. 
You  don't  intend  to  bring  that  into  the  purview  of  this  act,  lands 
disposed  of  by  sale? 


f. 
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Mr.  Balli.vger.  No — and  undisposed  of. 

Mr.  Elston.  Yes,  I  see. 

Mr.  Henderson.  Mr.  Chairman,  the  Red  Lake  Indians  would  be 
opposed  to  that  change  for  obvious  reasons. 

The  Chairman.  State  one  or  two  of  them. 

Mr.  Henderson.  There  is  involved,  of  course,  there,  the  funda- 
mental question  as   to  whether  these  lands  have  been  ceded  — 
whether  what  is  within  their  diminished  reservation  has  been  ceded. 
That  of  itself  would  be  sufficient,  I  should  say,  to  induce  them  to 
ask  that  that  provision  be  included. 

The  Chairman.  Mr.  Meritt,  have  you  anything  to  say? 

Mr.  Meritt.  No,  sir;  nothing  in  addition  to  what  Mr.  Henderson 
said. 

The  Chairman.  That  is  passed  for  .the  present.     What  is  next  ? 

Mr.  Ballinoer.  The  next  amendment  is  on  page  12,  line  23,  strike 
out  the  word  ^'designated''  and  insert  the  word  ^* appointed.'' 

The  Chairman,  is  there  any  objection  to  that,  Mr.  Meritt  ? 

Mr.  Meritt.  We  have  no  objection  to  that  change. 

The  CJ?hairman.  That  is  passed. 

Mr.  Ballinoer.  On  page  12,  line  24,  after  the  word  'Hhe"  and 
before  the  words  ''general  council''  insert  "the  executive  committee 
of  the."  That  is  the  same  question  I  called  your  attention  to  on 
pagel. 

Mr.  Meritt.  We  have  already  stated  our  objection  to  that  pro- 
posed amendment. 

The  Chairman.  What  is  the  next  ? 

Mr.  Ballinoer.  On  line  25,  strike  out  the  words:  "and  appointed/ 
by  the  Secretary  of  the  Interior.''  In  other  words,  the  general  council 
do  not  want  to  select  a  representative  and  then  have  nim  appointee! 
by  the  Secretary  of  the  Interior,  because  he  may  not  make  the  ap- 
pointment, and  the  amendment  just  agreed  to  in  line  23  renders 
unnecessary  the  language  I  have  asked  to  have  stricken  out. 

Mr.  Elston.  My  objection  to  the  word  "appointed"  instead  of 
'^designated"  was  just  predicated  upon  the  fact  that  you  were  men- 
tioning right  after  that  word  the  only  appointing  power.  Of  course 
if  it  is  intended  here  that  the  designation  shoula  be  made  by  the 
general  council  and  the  apppointment  by  the  Secretary  of  tfie  In- 
terior, the  words  "designatea'  would  be  the  proper  woril  to  be  used 
up  above. 

The  Chairman.  Have  you  anything  to  say  on  that^  Mr.  Meritt  ? 

Mr.  Meritt.  We  have  no  serious  objection  to  the  proposed  amend- 
ment by  Mr.  Ballinger,  but  we  think  it  would  be  preferable  to  have 
the  language  remain  in  the  bill  as  it  is. 

The  Chairman.  That  is  passed  then. 

Mr.  Ballinoer.  Mr.  Chairman,  right  on  that  point,  so  you  will 
get  clearly  the  position  of  the  general  council  on  it;  their  object  is 
not  to  have  their  representative  man  responsible  for  his  position  to 
the  Secretary  of  the  Interior.  If  they  do,  and  he  makes  any  com- 
])laint,  they  can  remove  him  and  get  rid  of  him. 

The  Chairman.  1  think  we  all  understand  that. 

Mr.  Ballinger.  On  page  13,  line  2,  after  the  word  'iand"  insert 
the  words:  *'includiiif^  any  timber  thereon." 

The  Chairman.  Is  there  any  objection  to  that,  Mr.  Meritt  ? 
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Mr.  Mehitt.  Will  you  state  your  reasons  for  that,  Mr.  Ballinger? 
Mr.  Baij-Inger.  (Keading:) 

Aixl  upon  a  completion  of  the  allotments  herein  authorized,  all  of  said  land,  includ- 
ing any  timber  thereon,  so  remaining  unallotted  and  undisposed  of.  or  to  which  no 
valid  right  ha9  been  initiated,  shall  be  put  up  and  aold  at  public  auction  to  the  highest 
bidder. 

That  would  take  in  the  timber  on  the  land. 

Mr.  Rhodes.  Wouldn^t  the  timber  be  carried  with  the  designation 
*'land"  anyway,  because  it  is  part  of  the  realty,  attached  to  the  earth  ? 

Mr.  Elston.  It  seems  to  me  that  is  the  absolute,  general  right,  as 
Mr.  Rhodes  says.     The  right  to  the  land  carries  the  timber  with  it. 

Mr.  Rhodes.  Let  us  hear  his  reasons. 

Mr.  Ballinoer.  Ordinarily  that  is  true,  and  if  we  were  dealing 
with  a  court  it  would  be  unnecessary,  but  we  are  dealing  with  the 
Interior  Department,  where  they  construe  things  differenUy,  and  in 
the  appraisal  of  the  land  the  council  wants  them  to  take  into  con- 
sideration the  value  of  the  timber  on  it,  and  they  want  the  language 
so  clear  that  there  can  be  no  doubt  about  it. 

Mr.  Rhodes.  Has  the  department  ever  failed  to  recognize  that 
principle  of  common  law  which  means  that  land  includes  everything 
attached  io  the  earth,  including  standing  and  growing  timber, 
together  with  improvements  erected  thereon  t 

Mr.  Ballinger.  I  think  I  could  cite  to  you  several  instances  in 
which  that  has  occurred,  and  that  is  why  we  are  taking  the  over- 
precaution  right  here. 

Mr.  Rhodes.  I  never  heard  of  that  anywhere  in  our  system  of 
English  jurisprudence. 

Mr.  Elston.  We  have  got  that  stated  now,  and  I  think  the  com- 
mittee understands  it. 

The  Chairman.  We  will  proceed  to  the  next. 

Mr.  Meritt.  Mr.  Chairman,  we  have  no  objection  to  that  amend- 
ment, and  I  want  to  say  that  we  always  recognize  that  an  Indian 
allottee  owns  the  timber  on  his  allotment  umess  there  is  specific 
provision  of  law  which  reserves  the  timber  for  the  benefit  of  the  tribe 
and  simply  gives  the  Indian  the  land. 

Mr.  Ballinger.  On  page  14,  at  the  end  of  line  8,  insert  the 
following: 

Provided,  That  the  Secretary  of  the  Interior  may  dispose  of  so  much  of  (^ooper  or 
Star  Island  in  (^asB  I^ke  and  so  much  of  the  land  bordering  on  the  eastern,  south- 
eastern, and  southern  shores  of  (^ass  I^e  and  commonly  known  as  Norway  Heach, 
and  the  landn  adjoining  the  western  nhores  of  Pine  Point  on  Leech  Lake,  and  the 
standing  timber  thereon  as  remains  undisposed  of,  in  tracts  of  limited  areas  for  per- 
manent or  summer  homes,  hotels,  or  resorts,  under  regulations  to  be  prescribed  by 
the  said  Secretary  and  approved  by  the  executive  committee  of  the  Chippewa  General 
Council. 

There  are  some  of  the  most  valuable  sites  for  summer  resorts  to  be 
found  in  the  ITnited  States  there.  There  are  a  large  number  of 
summer  homes  in  that  section  to-day  where  homes  have  been  con- 
structed under  revocable  permits.  IsFow,  the  object  and  purpose  of 
this  is  to  enable  the  Secretary  of  the  Interior,  under  rules  ana  regu- 
lations to  be  prescribed  by  Him,  to  dispose  of  this  valuable  land  to 
the  best  advantage  of  the  Indians,  ana  to  preserve  that  country — 
this  land — for  summer  homes  and  localities.  Now,  the  last  portion 
of  it  I  expect  the  department  will  take  exception  to — ^*  under  rules 
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and  regulations  to  he  prescribed  by  the  said  Secretary  and  approve 
by  the  executive  committee  of  the  Chippewa^s  General  Council. 
The  reason  they  ask  that  is  that  the  Chippewa's  executive  committe 
think  they  know  more  about  the  values  of  those  lands  and  hoir  the 
should  be  disposed  of  than  the  Interior  Department,  and  this  wi 
require  the  department  to  consult  them  before  they  can  be  dispose 
of,  so  that  they  may  submit  whatever  plans  they  may  have  to  ge 
the  best  returns  for  the  Indians. 

The  Chairman.  What  have  vou  to  say  on  that,  Mr.  Meritt  ? 

Mr.  Meritt.  Mr.  Chairman,  Mr.  Ballinger  has  stated  the  objection 
of  the  Indian  Bureau.  The  language  that  he  has  proposed  is  absun 
when  we  consider  it  carefully.  We  have  the  Secretary  of  the  lu 
terior,  a  Cabinet  officer,  preparing  regulations  regarding  the  dispc 
sition  of  tribal  property,  and  the  Secretary  of  the  Interior  would  b 
required  to  submit  those  regulations  to  the  exceutive  committee  o 
the  Chipewa  Council  for  approval.  Now,  as  they  have  brought  ou 
in  this  nearing,  this  executive  committee  of  the  Chippewa  Genera 
Council  is  opposed  by  probably  40  or  45  per  cent  of  tne  Indians  o 
Minnesota,  and  the  Secretary  of  the  Interior  would  not  want  to  bi 
placed  in  that  position. 

The  Chairman.  It  is  simply  a  question  for  this  committee  or  th( 
Congress  to  determine  which  one  of  the  two  bodies  they  believe 
should  have  the  power  to  direct  the  transaction. 

Mr.  Elston.  Now,  as  to  the  balance  of  the  amendment,  you  hav< 
no  objection  ? 

Mr.  Meritt.  We  would  want  to  look  into  this  amendment  vor;v 
carefully,  but  inasmuch  as  it  would  be  discretionary  with  the  Seore 
tary,  with  the  language  that  I  am  objecting  to  stricken  out,  we  wouhl 
have  no  objection  to  the  item  going  into  the  bill,  but  we  would  not 
carry  out  the  legislation  if  it  proved  detrimental  to  the  interestxS  of  tlie 
Chippewa  Indians. 

Mr.  Henderson.  May  I  ask  a  question  of  Mr.  Meritt  ?  This  pro- 
viso is  that  the  Secretary  of  the  Interior  may  dispose  of  '*so  much." 
That  is,  the  Secretary  of  the  Interior  now  has  power  to  dispose  of  thus 
property  ? 

Mr.  Meritt.  I  think  it  would  require  legislation  to  give  title  tci 
certain  tracts  of  land  up  there  for  allotment  purposes.  We  have 
executed  business  leases  on  some  of  those  reservations,  and  resort 

f)roperties  have  been  constructed  under  the  terms  of  those  business 
eases.  Some  people  have  taken  big  chances  in  expending  consider- 
able money  on  property  to  which  they  did  not  hold  title. 

Mr.  Ballinger,  Ancl  pay  no  taxes. 

Mr.  Elston.  Do  they  pay  rentals  ? 

Mr,  Meritt.  They  pay  rentals, 

Mr.  Elston.  Nominal  rentals? 

Mr.  Meritt.  Nominal  rentals. 

The  Chairman.  That  will  be  passed  for  the  present. 

Mr.  Ballinger.  On  page  14,  line  15,  after  the  word  " final''  change 
the  semicolon  to  a  comma,  and  reinstate  the  matter  stricken  out  in 
lines  15,  16,  17,  18,  and  19. 

Mr.  Kelly.  After  the  word   'fund,"  is  it  not,  instead  of  *' final"? 

Mr.  Ballinger.  Yes. 

Mi\  Elston.  That  involves  this  same  Red  Lake  proposition. 
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Mr.  Ballixger.  Yes,  sir;  and  I  want  to  read  that  to  you,  so  that 
you  gentlemen  will  understand  it: 

All  funds  derived  from  the  sale  of  said  lands  and  other  i)roperty  shall  be  deposited  in 
the  Treasury'  of  the  United  States  to  the  credit  of  the  Chippewa'  Indians  of  Minnesota 
in  their  principal  fund,  except  the  funds  derived  from  the  sale  of  the  property  on  the 
Red  Lake  Reaervation,  whicn  shall  be  held  in  a  separate  fund  and  shall  bear  interest 
at  the  rate  of  5  per  cent  per  annum  until  the  ownership  thereof  has  been  determined 
as  hereinafter  provided. 

Now,  Mr.  Chairman,  if  this  bill  as  proposed  by  the  general  council 
should  be  adopted,  it  will  clean  up  the  Red  Lake  Keservation.  It  will 
allot  the  lands  and  sell  and  dispose  of  all  the  other  remaining  property 
on  the  reservation,  but  will  hold  the  fund  to  await  the  final  decision  of 
the  court. 

Mr.  Elston.  Then  you  only  object — ^your  objection  is  not  to  the 
holding  of  the  fund,  as  it  is  to  the  omission  of  any  authority  here  to 
sell  those  lands? 

Mr.  Ballinger.  Well,  the  bill  with  the  amendment  of  the  general 
council  provides  for  the  sale  of  those  lands,  and  the  disposition  of 
them,  and  this  provision  holds  the  funds  received  to  await  the  final 
decision  of  the  court.  In  other  words,  it  cleans  up  this  reservation 
now  and  makes  the  disposition  of  the  fund  dependent  upon  the 
decision  of  the  court. 

Mr.  Rhodes.  What  do  you  mean  when  you  refer  to  the  decision  of 
the  court?  Does  that  mean  decisions  anticipated  because  of  the 
pending  suit  ? 

Mr.  Sallinoer.  There  is  another  provision  in  this  bill  referring  that 
very  matter  to  the  Court  of  Claims  for  final  decision. 

The  Chairman.  That  is  passed. 

Mr.  Henderson.  I  just  desire  to  say  that  the  Red  Lake  Band 
object  to  being  cleaned  up  in  just  this  way.  They  want  to  be  cleaned 
up,  but  not  in  the  way  that  this  provision  would  do  it. 

Mr.  Elston.  Mr.  Henderson,  if  any  authority  for  the  sale  of  Red 
Lake  lands  of  any  kiad  is  kept  out  of  the  bill,  would  the  Red  Lakes 
still  contend  that  they  belong  to  the  Chippewa  Indians  of  Minnesota, 
and  claim  their  part  of  this  principal  fund  mentioned  here  as  being 
part  of  the  general  tribe  ? 

Mr.  Henderson.  Just  so  much  as  they  were  entitled  to  under  the 
provisions  of  the  agreements  of  1889  and  1904. 

Mr.  Elston.  In  other  words,  the}^  claim  that  the  other  Indians 
have  no  participation  in  their  reservation,  but  that  they  have  a  par- 
ticipation in  the  surplus  lands  of  other  reservations  ? 

Mr.  Henderson.  Hardly  that,  Mr.  Elston. 

Mr.  Elston.  It  looks  to  me  like  that  is  what  it  means.  They 
claim  both  ends,  it  looks  to  me. 

Mr.  Henderson.  They  claim  that  the  Chippewa  Indians  of  Min- 
nesota have  a  right  to  participate  in  the  very  large  surplus  of  their 
section  over  that  ceded  to  all  the  rest  of  the  Indians  in  Minnesota 
put  together,  but  that  they  have  not  the  right  to  participate  in  any 
proceeds  from  the  diminished  reservation  which  they  understood 
to  be  theirs  exclusivelv  at  the  time  the  agreement  was  made. 

Mr.  Elston.  Did  they  get  their  proportion  of  the  sale  of  the 
surplus  part  of  their  reservation  before  it  was  diminished  to  the 
present  extent? 

Mr.  Henderson.  Have  they  received  it  up  to  this  time  ? 
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Mr.  Elston.  Yes;  in  the  way. of  participation.  i 

Mr.  Henderson.  I  assume  that  in  the  distribution  of  that  fund 
they  have  received  their  proportion. 

Mr.  Elston.  Then  to  that  extent  they  have  been  on  a  parity  with 
all  other  Indians  of  the  Chippewas  of  Minnesota? 

Mr.  Rhodes.  And  applying  the  same  argument,  would  be  entitled 
to  participate  in  future  disposition  of  the  general  fund  ? 

Mr.  Elston.  I  understand  Mr.  Henderson  says  they  do  make  that 
claim. 

Mr.  Kelly.  They  claim  that  they  shall  be  considered  part  of  the 
Chippewa  Indians,  wherever  it  benefits  them,  but  that  tney  should 
be  segregated  when  it  is  to  their  own  benefit. 

Mr.  Rhodes.  I  don't  think  that  is  a  fair  statement.  Here  is  the 
statement  as  I  understand  it.  They  are  a  part  of  the  Chippewa 
Tribe  when  it  comes  to  participating  in  the  tribal  property;  they  are 
to  enjoy  exclusivelv  that  property  which  has  been  set  apart  for  them 
exclusively  up  to  this  time. 

Mr.  Elston.  No;  I  want  to  get  that  thinff  straightened  out, 
because  there  seems  to  be  a  little  inconsistency  there. 

Mr.  Henderson.  I  would  like  to,  at  the  expense  of  a  little  time, 
try  to  state  it  once  more. 

Mr.  Elston.  I  think  we  have  got  that,  Mr.  Henderson.  I  did 
not  mean  by  my  statement  to  indicate  any  prejudice  or  to  commit 
myself  on  the  matter  one  way  or  the  other.  My  mind  is  entirely 
open  on  that. 

Mr.  Ballinger.  On  page  15,  line  1,  after  the  word  ''upon"  in- 
sert the  following:  ''and  with  the  approval  of  the  executive  com- 
mittee of  the  general  council.'' 

Now  let  me  proceed  and  make  one  or  two  other  amendments  in 
the  text,  and  then  read  it  in  its  entirety  as  amended. 

In  line  2,  reinstate  the  words  stricken  out,  ''or  all,"  and  after 
the  word  "all"  insert  the  words  "school  equipment." 

In  line  3,  before  the- word  "and'*  insert  tne  words  "used  for  school 
purposes." 

In  line  4,  after  the  word  "Indians"  insert  the  following:  "Any 
school  property  not  turned  over  to  the  State  and  remaining  un- 
disposea  of  shall  be  sold  under  the  direction  of  the  Secretary  of  the 
Interior  for  the  best  price  obtainable."  So  that  the  provision  would 
read  as  follows: 

That  the  Secretary  of  the  Interior  is  hereby  authorized  to  convey  to  the  State  of 
Minnesota,  to  be  used  as  a  part  of  the  public-school  system  of  said  State,  upon  such 
terms  as  may  be  agreed  upon,  and  with  the  approval  of  the  executive  committee  ot 
the  general  council,  any  or  all  school  equipment,  buildings  used  for  school  purpose.^, 
and  any  land  or  part  thereof  now  reserved  or  used  for  school  purposes  for  said  Indiaiu?. 
Any  school  property  not  turned  over  to  the  State  and  remaining  undisposed  of 
shall  be  sold  under  the  direction  of  the  Secretary  of  the  Interior  for  the  best  prict' 
obtainable. 

The  object  of  these  amendments  is,  first,  to  give  the  general  coun- 
cil some  voice,  or  at  least  require  their  consultation  so  that  they 
may  make  suggestions  to  the  department  with  reference  to  the 
school  situation,  so  that  the  Secretary  may  have  the  benefit  of  that; 
and,  secondly,  that  the  conveyance  to  the  State  shall  be  of  the 
school  equipment  and  buildings  actually  used  for  school  purposes. 
It  would  limit  it  to  that,  and  then  provides  for  the  sale  of  residue 
lands  at  present  held  for  school  purposes,  but  which  are  umiecessarv, 
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at  the  best  price  obtainable.  Some  of  these  schools  have  as  much 
as  160  acres  of  land  connected  with  the  schools,  and  under  this  pro- 
vision the  Secretary  could  hand  the  whole  thing  over  to  the  State. 
The  Indians  want  a  proper  limitation  on  that. 

Mr.  Meritt.  We  object  to  the  first  amendment,  **and  with  the 
approval  of  the  executive  committee  of  the  general  council,"  for  the 
reasons  heretofore  stated  in  connection  with  a  similar  item  in  the 
first  part  of  the  bill. 

We  have  no  objection  to  the  insertion  of  the  words  **or  all  equip- 
ment used  for  school  purposes.'' 

We  also  have  no  onjection  to  the  insertion  of  the  amendment  if 
0!ie  word  is  changed.     The  amendment  reads: 

Any  school  property  not  turned  over  to  the  State  and  remaining  iindiflpoeed  of 
9'all  be  aold  under  the  direction  of  the  Secretary  of  the  Interior  for  the  best  price 
obtiinable. 

We  would  prefer  that  that  word  * 'shall"  should  be  changed  to 
**may/'  so  that  this  language  can  not  be  construed  to  require  the 
Secretary  of  the  Interior  to  dispose  of  school  buildings  actually 
needed  for  school  purposes  for  the  Chippewa  Indians. 

The  Chairman.  Let  me  make  a  suggestion— this  is  for  the  benefit 
of  the  opposed  parties  here — on  the  question  of  the  executive  com- 
mittee of  the  Chippewas  having  the  right  to  object  to  this  thing — • 
what  is  the  word  you  used  in  your  amendment  there? 

Mr.  Ballinoer.'  **And  with  the  approval." 

The  Chairman.  And  with  the  approval.  Why  not  sav,  j'that  the 
Secretary  shall  consult  with  the  executive  committee  before*'  he  pre- 
pares his  rule  for  the  purpose  ? 

Mr.  Ballinger.  Mr.  Chairman,  in  view  of  my  experience  with  the 
<lepartment,  that  would  not  be  sufficient. 

The  Chairman.  But  you  do  admit  here-  -now  I  am  not  going  to  go 
into  a  lengthy  discussion — you  do  admit  that  the  whole  point  of  this 
provision  is  whether  the  Secretary  of  the  Interior  shall  have  the  right 
to  say  what  shall  be  done,  or  whether  the  executive  committee  of  the 
tribe  shall  have  the  right  to  say  t 

Mr.  Ballinger.  That  is  not  the  object. 

The  Chairman.  But  that  is  the  effect  of  the  whole  thing.  You 
can  not  get  away  from  it. 

Mr.  Ballingfr.  That  may  be  the  effect,  but  the  object  of  it  is  to 
get  better  school  facilities  and  better  administration  in  that  country. 

The  Chairman.  I  know,  but  when  this  committee  gets  ready  and 
the  House  gets  ready  to  decide  that  question  it  must  say  which  one 
of  those  two  parties  or  bodies  shall  have  the  final  say. 

Mr.  Balunger.  But  couldn't  it  then  be  left  to  some  other  insti- 
tution, a  court  or  something  else,  to  say  whether  or  not  it  is  a  fair 
proposition  ? 

Tne  Chairman.  I  am  speaking  now  of  the  thing  that  is  before  us. 

Mr.  Elston.  Let  us  go  on,  Mr.  Chairman. 

The  Chairman.  Well,  proceed.     What  is  the  next  ( 

Mr.  Ballinger.  On  page  16,  line  1.5,  strike  out  the  words  in  italics 
and  reinstate  the  words  stricken  out  in  lines  15  and  16.  Let  me  read 
one  or  two  of  our  amendments  and  then  I  will  read  the  text  in  its 
entirety  as  amended. 

In  line  17  strike  out  the  words  in  italics  ntid  reinstnte  the  words 
stricken  out. 
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In  line  17»  after  the  word  "and''  insert  "in  his  discretion  other/* , 
So  as  amended  it  would  read : 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to,  witliin  six 
months  after  the  acceptance  of  this  act,  establish  a  town  site  at  Red  Lake  and,  in 
his  discretion,  other  town  sites  on  the  Red  Lake  and  WTiite  Earth  Reaervations,  in 
State  of  Minnesota,  and  upon  any  lands  ceded  under  the  act  of  Januarj'  14,  1889. 

Mr.  Chairman,  a  law  of  Congress  was  passed  10  years  ago  author- 
izing the  establishment  of  a  town  site  at  Red  Lake.  The  town  site 
was  surveyed  and  laid  out,  but  for  reasons  peculiar  to  the  department 
the  town  site  has  never  been  established.  The  result  is  that  a  beau- 
tiful site  for  summer  resorts  lies  there  idle.  People  can  not  acquire 
title  to  the  land,  and  the  Indians  are  without  facilities  for  markets 
for  their  produce.  Complaint  was  made  yesterday  that  Ben  Fair- 
banks ana  John  Morrison  controlled  the  store  situation  on  Red  Lake 
Reservation.  They  do  it  because  of  the  departmental  policy.  If 
this  amendment  is  adopted  it  will  throw  Red  Lake,  a  town  site  at 
Red  Lake,  open  to  the  public  so  anybody  can  come  in  there  and 
establish  stores  and  provide  markets  for  the  produce  of  the  Indians, 
and  will  develop  that  country.  It  will,  in  my  judgment,  mean  an 
income  to  these  Indians  of  from  one  hundred  to  three  or  four  hundred 
thousand  dollars  a  year  in  providing  the  market  facilities. 

Mr.  Rhodes.  Is  there  a  demand  for  a  town  site  there? 

Mr.  Ballinoer.  Yes,  sir. 

Mr.  Elston.  Is  there  a  railroad  there  ? 

Mr.  Ballinoer.  No,  sir;  the  railroad  runs  up  to  Redby,  about  5 
miles  away,  but  if  a  town  site  is  located  here  and  if  you  can  once  get 
into  this  reservation,  there  would  be  railroads  there  and  the  Red  Lake 
Indians  can  then  have  pubUc  schools  and  all  of  the  other  advantages 
that  will  come  to  the  people. 

Mr.  Elston.  Don't  towns  grow  up  naturally  in  areas  where  they 
are  needed  or  do  they  have  to  be  provided  for  in  this  way  artificially  i 

Mr.  Ballinoer.  Around  through  that  country,  gentlemen  of  tlie 
committ<?e,  there  are  several  settlements  that  approximate  good- 
sized  towns,  where  the  people  are  living  and  have  constructed  build- 
ings, without  a  shadow  of  title  upon  wnich  their  buildings  rest:  and 
that  is  the  situation  at  Red  LaKe  to-day.  There  are  stores  there 
worth  $10,000  to  $15,000  or  $20,000,  constructed  by  gentlemen  under 
a  revocable  permit,  and  this  will  enable  this  land  to  ne  sold  for  town- 
site  purposes  at  an  advantageous  price  to  the  Indians,  and  will  brin^ 
to  the  Indians  public  school  facilities,  a  market  for  their  produce,  and 
every  other  advantage. 

The  Chairman.  Now,  Mr.  Henderson,  have  you  got  anything  to 
say  on  that  ? 

Mr.  Henderson.  Mr.  Chairman,  I  have  not  had  an  opportunity  to 
confer  with  the  Red  Lake  Indians  largely  upon  this  question,  but  I 
do  know  that  they  are  very  strongl}^  opposed  to  any  such  provision 
being  included  in  the  legislation  at  this  time.  I  suppose  that  it  is 
based  upon  the  theory  that  until  allotments  are  macfe  their  reservai- 
tion  should  be  as  nearly  their  own  as  possible,  and  that  allotment 
can  be  very  much  more  safely  made  to  them  before  the  development 
of  town  sites  on  their  reservation  than  afterwards. 

Further  than  that,  I  feel  that  I  would  like  to  ireservc  my  explana 
tions  or  reasons  until  I  have  had  time  to  confer  with  the  Indians  at 
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length.  I  do  know,  however,  Mr.  Chairman,  that  they  are  very 
strongly  opposed  to  any  town-site  legislation  at  this  time. 
The  CfiAiBMAN.  Have  you  anything  to  say,  Mr.  Meritt  ? 
Mr.  MERm.  Except  to  confirm  the  statement  of  Mr.  Henderson 
that  the  Red  Lake  Indians  are  opposed  to  this  provision.  It  is  the 
ent-^»-ing  wedge  into  the  opening  of  their  reservation.  And  there  is 
anotber  serious  objection.  If  this  provision  is  enacted,  it  would  take 
the  trading  stores  on  that  reservation  out  from  under  the  jurisdiction 
of  the  department,  and  they  would  be  in  a  position  to  charge  what- 
ever price  they  wanted  to  to  the  Red  Lake  Indians.  Under  present 
conditions  we  can  keep  the  prices  within  the  bounds  of  reason,  but  if 
this  legislation  were  enacted  there  would  be  no  restrictions  on  that 
matter. 

Mr.  Elston.  Mr.  Meritt,  wouldn't  the  bureau  uphold  all  the  con- 
tentions of  the  Red  Lake  Indians  that  they  want  to  remain  isolated 
and  unallotted,  and  not  participate  in  what  the  bureau  has  always 
declared  to  be  its  policy  with  respect  to  most  all  reservations  of 
opening  them  up  as  quickly  as  possible  and  following  out  a  general 
rule  'i  Now,  what  is  there  peculiar  with  the  Red  Lake  Reservation 
that  keeps  it  inviolated  ? 

Mr.  Meritt.  I  can  state  that  in  a  very  few  words:  I  have  stated  it 
more  extensively  in  the  hearings  heretofore.  The  department  does 
not  want  to  allot  the  Red  Lake  Reservation  at  this  time  lor  the 
reason  that  a  lai^e  part  of  the  land  is  swamp  and  needs  to  be  drained; 
another  part  of  the  land  is  very  valuable  for  timber. 

Mr.  Elston.  I  think  you  have  gone  into  that.     I  remember  it  now. 
Mr.  Henderson.  Mr,  Chairman,  if  I  may  be  permitted  to  say 
that  I  think  there  is  a  very  good  legal  underlying  the  proposition 
which  it  would  take  considerable  time  to  set  out  now.     Later  I 
would  like  to  have  the  opportunity  to  present  my  views. 
The  Chaikman.  What  do  you  have  next,  Mr.  Ballinger? 
Mr,  Ballinger.  On  page  17,  line  9,  before  the  words  '^  General 
Council''  insert  the  words  ^^ Executive  Committee  of  the.''     That  is 
the  same  question  presented  in  the  second  amendment  offered. 
Mr.  MERrrr.  We  object  to  that  for  the  same  reason. 
The  Chahiman.  There  is  nothing  to  be  said  on  that,  I  think. 
Mr.  Ballinger.  On  page   18,  line  24,   after  the  words    'Pubhc 
schooP'  insert  the  words  *'and  park." 

Mr.  Mkritt.  We  have  no  objection  to  that,  Mr.  Chairman. 
Mr.  Ballinger:  On  page  19  reinstate  section  5  with  the  following 
amendments: 

In  line  8,  strike  out  the  word  "at;"  in  line  9,  strike  out  the  words  ''Bemidji,  Minne- 
i«ota";  in  line  9,  after  the  word  "beginning,"  strike  out  the  word  and  figure  "Julv  8." 
In  line  9,  aft^r  the  word  "beginning,"  insert  the  following:  "on  the  second  Tuesday 
in  July."     So  that  it  will  read  as  amended: 

To  1>e  held  annually,  beginniuij  on  the  second  Tuesday  in  July  of  each  year,  pursuant 
^o  the  coastitution  of  the  general  council. 

The  constitution  and  by-laws  provide  that  each  annual  council 
shall  designate  the  place  where  the  next  council  shall  be  held,  and 
that  it  shall  be  held  on  the  second  Tuesday  in  July.  The  language 
as  it  appears  in  the  draft  of  the  bill  fixed  it  July  8,  by  inadvertence, 
each  year,  and  fixed  also  the  place  as  Bemidji,  Minn.  This  merely 
makes  the  provision  conform  to  the  constitution  and  by-laws  of  the 
general  council.     . 
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Mr.  Meritt.  Mr.  Chairman,  I  suggest  that  Mr.  Ballinger  read  th< 
wording  of  the  section  as  amended,  and  I  would  a'so  like  for  tli^ 
committee  to  note  carefully  the  language  in  that  section  as  amended 

Mr.  Ballinger.  I  will  be  very  glad  to  do  that  (reading) : 

Sec.  5.  That  the  sum  of  $15,000,  or  so  much  thereof  as  may  be  neceesary  of  the  triba 
funds  of  the  Chippewa  Indians  of  the  State  of  Minnesota,  is  hereby  appropriate^ 
annually  for  the  period  of  five  years  to  pay  the  expenses  of  the  ^neral  council  of  sait 
tribe  to  be  held  annually  on  the  second  Tuesday  of  Jul}'  of  each  year,  pursuant  to  ih< 
constiti.tion  of  the  general  council  of  said  Chippewa  Indians  of  Minnesota;  and  th^ 
expenses  in  looking  after  the  affairs  of  said  tribe,  incltiding  expenses  of  its  nei^essar^ 
committees:  said  sum  to  be  available  to  the  Ist  day  of  July  during  each  of  said  fiv< 
years,  and  said  expenses  to  be  appro v'ed  by  the  president  and  secretary  of  the  ©enersl 
council  and  certified  to  the  treaa-  rer  of  said  general  council,  and  as  fin  line  17,  the  word 
"but"  wants  to  be  changed  to  "so"]  so  approved  and  certified,  to  be  paid:  Pror'tdti 
That  said  sum  of  $15,000  shall  be  paid  to  the  treasurer  of  said  general  council  upoB 
his  first  filing  with  the  Secretary  of  the  Treasury  of  the  United  States  a  good  and  puffi- 
cient  bond  to  be  approved  by  the  said  Secretary  for  the  proper  care  and  disbrjsemeni 
of  any  moneys  received  by  him:  Provided  furtheT,  That  the  said  Treas-  rer  sluill  ori 
the-SOth  day  of  July  of  each  year  render  a  true  statement  to  the  said  Secretary-  oi  all 
funds  received  by  him  and  disbursed  or  on  hand. 

Now,  Mr.  Chairman,  just  one  word  with  reference  to  that.  If  this 
general  council  is  given  the  powers  that  are  asked  in  this  bill  thew 
will  be  a  great  deal  of  work  for  it  to  perform.  Annually  this  counci] 
has  had  to  send  representatives  here  to  fight  for  an  appropriation  for  its 
very  existence.  It  has  cost  the  tribe  annually  probably  $2,000  out  o< 
its  trust  funds  to  get  an  appropriation  of  $10,000.  Now  if  this  appro^ 
priation  is  made  continuously  for  five  years,  that  expense  wiU  bfl 
saved  to  them  and  that  $2,000  can  be  used  for  more  useful  purposes. 

Again,  this  provision  provides  that  the  money  shall  be  paid  Xo 
the  treasurer  of  the  general  council,  and  under  existing  law  it  is  pro- 
vided that  upon  the  approval  and  certification  of  the  account  by  the 
secretary  and  president  of  the  general  council  the  money  shall  be 
paid,  yet  under  the  practice  of  the  Indian  Office,  and  notwithstandinir 
the  fact  that  the  Comptroller  of  the  Treasury  has  held  that  their 
approval  and  certification  is  a  finality  and  that  the  Secretary  of  the 
Interior  and  the  Indian  Bureau  have  nothing  whatever  to  do  with  it 
thereafter  except  to  submit  it  for  payment,  those  accounts  are 
received  here,  lie  here  an3rwhere  from  two  weeks  to  six  months  and 
sometimes  a  year,  and  then  they  are  transmitted  with  adverse 
recommendations  by  the  Indian  Bureau,  resulting  in  further  delavji. 
and  are  handled  in  the  Indian  Bureau  by  not  less  than  10  ancf  I 
think  I  am  more  accurate  when  I  say  about  16  clerks,  taking  up  the 
time  of  the  Indian  Bureau  and  costing  the  Government  of  the  United 
States  probably  $2,000  a  year  in  clerical  hire. 

The  Chairman.  What  have  you  to  say  about  that,  Mr.  Meritt  \ 

Mr.  Meritt.  Mr.  Chairman,  I  wanted  Mr.  Ballinger  to  read  the 
exact  language  of  th§  committee,  so  that  the  committee  could  know 
what  Mr  Ballinger  is  attempting  to  do  in  this  bill. 

First,  they  are  attempting  to  raise  the  appropriation  for  the  general 
council  from  $10,000  to  $15,000;  and,  secona,  they  are  attempting 
to  get  an  appropriation  for  a  period  of  five  years,  a  very  unusual 
situation.  In  all  my  experience  with  Indian  legislation,  I  Kave  nerer 
known  anyone  to  ask  for  an  appropriation  for  five  years  in  advance. 

Mr.  Kelly.    Can  Congress  appropriate  five  years  in  advanced 

Mr.  Meritt.  I  doubt  if  Congress  can  appropriate  for  five  years  in 
advance.  • 
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The  CHAiBBfAN.  They  never  would ;  that  is  a  certainty. 

Mr.  Mesitt.  The  third  unusual  situation  in  regard  to  this  legisla- 
tion is  that  the  odIj  power  that  the  Secretary  of  the  Interior  has  over 
these  accounts  is  simply  to  transmit  them  to  the  auditor  for  pay- 
ment, regardless  of  how  they  are  expended.  For  example,  the  mem- 
bers of  the  general  council  have  been  paving  themselves  $10  a  day 

Mr.  Ballinoer  (interposing).  No;  Mr.  Meritt,  $5. 

Mr.  Mekitt.  $5  for  hotel  bills  and  $5  a  day  in  addition,  making  a 
total  of  SIO.  They  have  also  been  paying  Mr.  Ballinger  considerable 
money  during  the  last  two  or  three  years. 

The  Chairman.  He  certainly  has  earned  it.  There  is  no  question 
about  it. 

Mr.  Ballinoer.  They  haven't  paid  me  my  expenses. 

Mr.  Meritt.  The  fourth  unusual  proposition  is  that  the  Secretarj' 
of  the  Treasury  is  required  to  pay  over  this  815,000  each  year  at  the 
beginning  of  the  year  and  allow  it  to  be  expended  without  any  check 
or  balance,  and  later,  at  the  close  of  the  year,  they  are  to  submit  an 
accounting. 

Mr.  Elston.  Of  course,  Mr.  Meritt,  here  is  the  theory — this  is  a 
conflict  of  two  authorities.  I  suppose  this  general  council  is  created 
as  a  separate  body,  as  a  check  at  least  upon  the  bureau,  to  be  inde- 
pendent of  the  bureau  and  to  represent  the  Indians  themselves,  and 
nobody  else,  and  to  assert  their  rights  as  against  the  bureau.  Now, 
they  must  be  given  self-determination  to  some  depee  in  order  that 
they  be  anything  more  than  a  mere  reflection  of  the  bureau.  Now, 
the  bureau  can  not  expect  to  be  dominant  at  its  end  and  then  create 
an  agency  to  check  it  and  create  an  independent  agency  which  is 
supposed  to  have  independent  representation  here  and  then  to  dom- 
inate that  agency  also.  The  two  agencies  should  be  absolutely  sep- 
arate. Now,  how  that  can  be  done,  I  don^t  know,  but  the  bureau 
can  not  expect  to  control  something  that  it  has  created  to  check  it. 

The  Chairman.  That  would  be  ail  right  if  the  council  was  recog- 
nized by  the  Chippewas  themselves. 

Mr.  JJTeritt.  That  is  the  point  at  issue. 

Mr.  Elston.  I  am  speaking  of  the  theory,  Mr.  Chairman,  not  of 
this  particular  instance.  It  looks  to  me  that  in  pursuance  of  the 
policy  of  the  department  in  making  these  people  independent  in 
their  own  affairs,  giving  them  the  right  of  self-government,  teaching 
them  how  to  look  after  their  own  affairs,  vou  can  not  go  meddling 
into  everything  they  try  to  do  independently  for  themselves. 

Mr.  MERrrr.  We  do  not  want  to  do  that,  but  we  do  want  the 
council  up  there  to  be  representative  of  all  the  C-hippewa  Indians, 
and  between  40  and  45  per  cent  of  those  Indians  are  not  now  repre- 
sented in  this  council  and  the  55  per  cent  are  dominating  the  Chip- 
pewa situation  to  the  detriment  of  the  other  45  per  cent  and  are 
making  representations  and  endeavoring  to  get  legislation  that  is 
opposed  by  at  least  45  per  cent  of  the  Chippewa  Indians.  Besides 
that,  this  council  is  actually  using  moneys  ol  the  Kcd  Lake  Indians 
to  maintain  themselves  down  here  while  they  are  attempting  to  de- 
prive the  Red  Lake  Indians  of  property  which  they  claim  is  their 
exclusive  property. 

Mr.  Kelly.  Has  the  mind  of  man  ever  conceived  a  better  form  of 
government,  of  representation,  than  the  majority  rule  where  the 
majority  is  recognized  ? 
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Mr.  Meuitt.  That  is  true,  that  the  majority  should  rule,  but  the] 
may  not  be  a  majority.     It  may  be  intelligence  overcoming  inex 

(erience,  and  it  may  be  shrewdness  overcomuig  a  lot  of  incompeten 
ndians  who  do  not  know  how  to  manage  their  own  affairs. 

Mr.  Kelly.  I  understood  you  to  say  that  55  per  cent  was  admitted 
to  be  on  the  side  of  the  general  council  ? 

Mr.  Meritt.  I  do  not  admit  that  they  have  55  per  cent  repre 
sentation.  The  full  bloods  claim  that  they  have  80  or  90  per  cent  ot 
the  real  Indians  on  their  side,  but  when  it  comes  to  organizino^  i 
council  they  are  very  shrewd  business  men  and  very  shrewd  politi| 
cianS;  and  they  can  usually  control  the  conventions  so  that  they  will 
dominate  the  situation. 

Mr.  Elston.  If  the  bureau  would  revise  its  regulations  in  regard 
to  the  conduct  of  these  elections  and  let  the  thing  go  under  those 
regulations  and,  instead  of  trying  thereafter  to  block  the  action  oi 
the  majority,  if  you  absolutely  make  fair  regulations  for  the  condud 
of  the  elections,  and  when  the  election  is  made,  take  the  acts  of  th^ 
council,  of  the  election,  as  representing  the  wish  of  the  tribe,  that  ij 
the  only  way  that  you  can  get  along. 

The  Chairman,  ^he  difficulty  as  I  see  it  is  that  there  are  at  leasl 
four  bands  up  there,  and  one  of  the  bands  exclude  themselves  from 
any  part  of  the  arrangement.  Now,  in  addition  to  that  you  hav€ 
the  Indians  that  call  themselves  full  bloods  who  do  not  participate 
in  the  proposition  at  all.  It  is  just  like  four  States;  they  might  all 
have  to  be  included  in  the  general  unity  of  the  proposition  whether 
they  voted  or  not,  but  you  have  got  a  lot  of  incompetents  to  deal 
with.  It  is  not  really  a  question  oi  States,  and  yet  it  assumes  some^ 
what  the  proportions  of  them.  We  have  got  tne  same  thing  in  the 
wet  and  dry  situation  now;  certain  States  that  rebel,  and  you  have 
the  same  situation  here.  If  we  pass  the  legislation  that  is  proposed 
here  by  the  general  council,  it  is  objected  to  by  a  s^^ated  set  of 
Indians  who  do  not  agree  at  all,  and  the  minute  this  legislation  is 
attempted  to  be  put  into  effect  they  are  going  to  rebel  and  protest 
and  litigate. 

Mr.  Kelly.  Well;  is  the  power  of  the  Government  to  be  limite<l 
by  the  rebellion  of  certain  small  minorities  ? 

The  Chairman.  I  should  say  no,  but  we  are  confronted  here  day 
after  day  with  legislation  desiring  to  go  to  the  Court  of  Claims  to 
adjust  just  exactly  the  same  kind  of  matters  that  are  going  to  be  in- 
volved after  this  legislation  goes  into  effect,  if  it  ever  does.  I  can  see 
all  sorts  of  claims  and  protests  and  difficulties  that  we  are  going  to 
have  to  eventually  straighten  up  the  trouble  that  w^e  are  going  t4> 
make  by  enacting  this  legislation,  and  yet  it  might  be  in  the  long  run 
the  proper  thing  to  do. 

Mr.  Ballinger.  Mi*.  Chairman,  there  is  a  provision  that  I  am 
going  to  offer  at  the  tail  end  of  this  bill  that  will  settle  once  and  for 
all  the  question  of  elections  in  that  country.     . 

Mr.  Henderson.  Before  we  get  to  that  Mr.  Chairman,  may  I  say 
briefly  on  behalf  of  the  Red  Lake  Indians,  that  they  ask  to  be  excludeil 
entirely  from  the  effect  of  section  5. 

The  Chairman.  There  you  go  the  first  thing,  you  see. 

Mr.  Meritt.  The  Red  Lake  Indians  refuse  to  have  anything  to  do 
with  the  Chippewa  general  council.  They  refuse  to  have  any  repre- 
sentation on  that  general  council  and  they  repudiate  the  action  of 
the  general  council. 
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The  CiiAHOf AN.  Now,,  let  me  ask,  beginning  with  section  6,  we 
come  into  what  we  might  call  the  jurisdictional  part  of  the  bureau, 
Of  this  is  what  has  already  been  introduced  as  a  separate  bill  ? 

Mr.  Ballixger.  I  am  going  to  come  right  to  that. 

The  Chairman.  Am  I  correct  in  that  ? 

Mr.  Ballinger.  Yes,  sir;  and  I  am  going  to  take  up  now — let  me 
complete  the  amendments  to  the  other  provision  of  this  bill  so  it  will 
be  clear  on  the  record. 

On  page  20,  lines  1  and  2,  reinstate  the  matter  stricken  out. 

The  Chairman.  Do  you  object  to   that,  Mr.  Meritt. 

Mr.  Meritt.  Yes,  sir. 

Mr.  Kelly.  That  was  included  when  you  said  section  5  should 
l)e  reinserted. 

Mr.  Meritt.  We  are  opposed  to  the  insertion  of  section  5  in  this 
bill,  for  the  reason  that  I  have  stated,  and  also  for  the  further  reason 
that  if  there  is  to  be  any  appropriation  for  the  Chippewa  council  it 
should  be  made  annuaUy  in  tne  Indian  appropriation  bill. 

Mr.  Ballinger.  Now,  Mr.  Chairman,  so  tnat  the  administrative 
provisions  may  be  altogether,  I  ask,  now,  to  turn  to  pages  26,  27,  and 
28.  Change  section  5  to  section  6.  Let  that  follow  on  as  section  6 
of  this  bill. 

On  page  28  change  section  6  to  section  7. 

Mr.  Meritt.  We  nave  no  objection  to  the  amendments. 

Mr.  Ballinger.  On  page  28,  include  section  8  in  this  bill  as  it 
appears  in  the  committee  print. 

Mr.  Henderson.  I  don  t  quite  get  that,  Mr.  Ballinger.  Where 
would  section  8  then  come  ? 

Mr.  Ballinger.  Just  in  its  regular  rotation.  The  next  section 
above  that  is  section  7;  then  comes  section  8  as  it  is  numbered  in  the 
bUl. 

Xow,  include  section  9  with  the  following  amendments: 

Lines  20,  21,  22,  23,  and  24  reinstate  the  matter  stricken  out. 

In  lines  24  and  25  strike  out  the  words  in  itahcs.  Let  me  read  that 
to  vou  as  we  desire  it  first  and  then  as  the  department  desires  it.  I 
will  read  now  the  provision  as  desired  by  the  council: 

That  all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed^  and  the 
j^um  of  950,000,  or  so  much  thereof  as  ma}r  be  necessary,  is  hereby  appropriated  out 
<rf  any  money  in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  to 
defray  the  administrative  expense  in  carrying  out  the  provisions  of  this  act. 

Xow,  Mr.  Chairman,  so  that  there  may  be  no  auestion  about  this 
in  the  future,  th&t  provision  as  it  stands  would  take  that  money  out 
of  the  Public  lYeasury  and  not  out  of  their  trust  funds.  The  council 
feels  and  insists  that  it  has  already  paid  out  of  its  trust  funds  far 
more  money  than  would  have  been  sufficient  to  have  administered 
this  estate.  Nearly  50  per  cent  of  the  entire  proceeds  received  from 
the  sale  of  property  of  the  Chippewa  Indians  has  gone  into  admin- 
istrative expenses. 

Mr.  Meritt.  Now,  Mr.  Chairman,  we  deny  that. 

Mr.  B.ALLiNOER.  I  am  going  to  put  the  oflicial  figures  into  the 
record  before  I  get  through.  Survey  after  survey  has  been  made 
up  in  that  country,  classmcation  after  classification  of  timber  has 
been  made  in  that  countr}^;  then  years  later  on  account  of  frauds  com- 
mitted by  administrative  officers)  the  work  done  was  all  thrown  into 
the  scrap  heap;  that  is;  it  was  done  over  again,  and  the  money  was 
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again  taken  out  of  the  trust  funds  of  the  Indians,  or  appropriated  by 
Congress  and  made  reimbursable  to  cover  the  expeiises. 

Because  of  the  waste  of  millions  of  dollars  m  the  way  I  have 
described,  the  council  asks  Congress  in  common  fairness^  to  it  to 
defray  these  remaining  expenses  out  of  the  Public  Treasury.  The 
provision  as  offered  by  the  bureau,  which  is  supposed  to  represent 
the  Indians,  is  not  to  take  it  out  of  the  public  fund,  but  to  take  it 
out  of  their  trust  fund.  I  hope  I  have  made  myself  clear  upon  that 
point. 

The  Chairman.  I  think  you  have.  Now,  Mr.  Meritt,  what  have 
you  to  say  about  that  ? 

Mr.  Meritt.  The  position  of  the  bureau  in  this  matter' is  simply 
this,  Mr.  Chairman:  Confess  has  established  the  policjr  of  paymg 
administrative  expenses  for  the  administration  on  Indian  reserva- 
tions out  of  tribal  funds  where  there  are  large  amounts  of  money  in 
the  Treasury  to  the  credit  of  those  Indians.  The  Chippewa  have  in 
the  Treasurer  of  the  United  States  at  this  time  more  than  $6,000,000 
and  we  believe  that  inasmuch  as  certain  of  the  Chippewa  Indians 
are  asking  for  the  legislation  herein,  that  it  is  only  proper  that  the 
usual  policy  should  be  pursued,  namely,  that  those  funds  should  come 
out  of  the  Chippewa  funds  rather  than  as  a  gratuity  appropriation 
out  of  the  Treasury  of  the  United  States. 

The  Chairman.  Now,  what  have  you  got  to  say  as  to  the  waste  of 
funds  in  administrative  work? 

Mr.  Meritt.  We  deny  that  absolutely,  and  we  want  an  opportunitv 
to  analyze  any  figures  that  Mr.  Ballinger  may  place  in  the  record, 
and  furnish  a  true  and  correct  statement  of  the  situation. 

In  addition  to  my  statement,  Mr.  Chairman,  Mr.  Ballinger  is 
attempting  to  establish  a  precedent  here  that  will  enable  him  to 
strengthen  the  claim  that  tne  Chippewa  Indians  will  later  maintain 
against  the  Government,  namely,  that  Congress  has  not  heretofore 
had  authority  to  appropriate  moneys  out  of  the  Chippewa  funds  for 
administrative  expenses.  That  is  one  of  the  contentions  that  Mr. 
Ballinger  now  makes  and  has  made  for  some  time,  and  if  he  can  get 
this  as  a  gratuity  appropriation  it  will  strengthen  his  position  in 
asserting  that  claim  against  the  Government. 

The  Chairman.  I  think  that  it  is  yerjr  clear  to  the  minds  of  the 
committee  that  a  platform  or  policy  is  laid  out  here  for  the  purpose 
of  later  on  making  great  claims  against  the  Government  for  moneys 
that  have  been  heretofore  expended. 

Mr.  Ballinger.  Mr.  Chairman,  I  want  to  be  absolutely  candid. 

The  Chairman.  I  think  you  have  stated  that  several  times. 

Mr.  Ballinger.  While  that  is  truef  this  can  not  be  used  in  any 
manner,  shape,  or  form  as  a  basis  for  such  a  claim. 

The  Chairman.  I  am  not  arguing  that  point. 

Mr.  Ballinger.  On  the  other  hand,  Mr.  Chairman,  I  am  perfectly 
willing  that  we  shall  write  into  this  law  right  here  a  provision  that  in 
lieu  of  this  appropriation  out  of  the  Public  Treasury  no  claim  resulting 
from  timber  frauds  shall  be  brought  in  any  court  against  the  Gov- 
ernment. 

Mr.  Henderson.  Mr.  Chairman,  I  would  not  on  behalf  of  the  Red 
Lake  Indians  be  willing  to  have  that  substitute  made,  as  I  thmk  tho 
whole  question  can  very  easily  be  settled  by  a  liberal  provision  being 
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allowed  by  the  committee  in  its  report  on  the  jurisdictional  act. 
I  think  such  claims  as  are  just  for  the  maladministration  of  this  estate 
should  be  allowed  to  go  into  the  courts. 

Mr.  Ballinoeb.  Mr.  Chairman,  when  they  go  into  the  courts  we 
can  not  recover,  we  can  not  make  proof  that  will  entitle  us  to  recover 
for  these  timber  frauds.  We  can  not  show  as  a  matter  of  fact — and 
it  is  wholly  incumbent  on  us  in  a  court  to  do  it — that  these  were  in 
fact  frauds  participated  in  with  the  knowledge  of  the  higher  officials. 
A  mere  mistake  on  the  part  of  an  administrative  officer  in  the  ad- 
ministration of  affairs  will  not  entitle  the  Indian  to  recover.  He 
must  show  that  which  is  either  fraud  or  the  equivalent  of  fraud,  not 
only  in  the  Government  officer  who  conducted  it  but  also  in  the 
principle,  because  there  is  a  difference  between  agency  on  the  part 
of  the  United  States  and  agency  on  the  part  of  the  individual.  The 
individual  is  bound  by  the  act  of  his  agent;  the  Government  of  the 
United  States  is  not  bound  by  the  act  of  its  agent,  and  we  can  not, 
when  we  come  to  a  court,  Mr.  Chairman,  under  any  view  that  you  can 
take  of  this  matter,  recover  back  from  the  Government  the  losses  that 
the  Indians  sustained  in  these  timber  transactions. 

The  Chairman.  What  is  the  next  item  ? 

Mr.  Ballinqer.  I  want  to  go  back  just  one  line  there  on  page  28 
and  strike  out  section  6  as  it  appears  in  the  bill.  That  is  lines  11, 
12,  13,  and  14.  It  is  unnecessary  for  me  to  make  any  explanatioa 
of  that.  Those  lines  if  permitted  to  stand  would  exclude  the  Red 
Lake  Reservation  from  the  operation  of  the  law. 

Mr.  Meritt.  Mr.  Chairman,  we  are  asking  that  that  section  b© 
included  in  the  bill. 

The  Chairman.  And  where  will  you  have  it  ? 

Mr.  Meritt.  Exactly  where  it  is  now,  or  at  the  end  of  the  bilL 
We  have  no  choice  as  to  its  location  in  the  bill. 

The  Chairman.  Well,  inasmuch  as  the  other  section  has  been  trans- 
fcrred 

Mr.  Meritt  (interposing).  I  see  no  reason  to  transfer  the  section. 
Simpl3^  have  section  7  changed  to  section  8  and  renumber  the  other 
sections  accordingly.  The  section  that  we  want  to  be  retained  in  tho 
bill  reads  as  follows: 

That  nothing  in  this  art  with  reference  to  the  Rale  and  diepoeition  of  timber  or  land 
or  other  property  shsl],  except  as  herein  otherwise  expressly  piovided,  apply  to  the 
Red  Ijkke  Reeervation  in  Minnesota. 

Mr.  Ballinoeh.  Mr.  Chairman,  if  you  include  the  Red  Lakes 
in  the  rolls  and  the  allotments,  then  that  provision  ought  not  be 
excluded;  if,  on  the  other  hand,  you  exclude  the  Red  Lake  Reserva- 
tion from  the  operations  of  the  bill,  then  that  provision  ought  to  be 
included. 

Mr.  Mebitt.  Mr.  Chairman,  I  will  state  that  we  had  a  more 
stringent  section  drafted  in  the  Indian  Bureau,  and  Mr.  Ballinger^ 
with  his  usual  eloquence,  prevailed  upon  us  to  adopt  his  draft  of  this 
section. 

Mr.  Ballinoer.  Reserving  the  right  to  object  to  it. 

Mr.  Meritt.  Mr.  Ballinger  drafted  this  section,  and  in  order  to 
meet  his  views  as  nearly  as  we  could,  we  accented  his  draft  instead 
of  our  own.  We  had  been  very  liberal  with  Mr.  Ballinger  in  con- 
nection with  this  legislation. 
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Mr.  Kelly.  Of  course,  the  words  that  he  has  placed  in  there,  "as 
herein  otherwise  expressed  or  provided,"  he  intended  to  get  in  before 
that — all  these  matters  dealing  with  the  Red  Lakes. 

Mr.  Meritt.  We  recognize  the  smoothness  of  Mr.  Ballinger  in  this 
matter.  j 

Mr.  Ballinger.  Mr.  Chairman,  I  don't  like  this  smoothness! 
business.     I  don't  like  those  things  to  appear  in  the  record. 

The  Chairman.  That  is  just  a  figure  of  speech.  We  had  charges 
made  here  yesterday  against  the  bureau  of  everything  but  murder, 
and  we  let  them  all  go  in.  However,  I  am  willing  that  the  word 
*' smoothness '^  should  be  stricken  out. 

Mr.  Ballinger.  Mr.  Chairman,  right  on  that  point,  some  of  you 

fentlemen  do  not  appreciate  what  it  means  to  a  lawyer  who  comes 
efore  the  committee  and  who  has  that  kind  of  language  used  in  con- 
nection with  him,  and  the  document  circulated  around,  and  the  next 
thing  he  knows  his  character  is  gone,  until  many  lawyers  hesitate 
about  appearing  before  a  committee  of  Congress,  solely  because  of  the 
use  of  such  language. 

The  Chairman.  Well,  if  you  desire  it,  we  will  strike  out  the  word 
'* smoothness''  and  put  in  the  word  ^'ability.''     [Laughter.] 

Mr.  Meritt.  I  am  willing  to  accept  as  a  substitute  ** smoothness 
and  ability." 

The  Chairman.  We  will  pass  on  to  the  next  amendment.  Now 
that  brings  us  back  to  section  6,  to  what  was  known  as  section  6. 

Mr.  Ballinger.  If  you  will  turn  now  to  H.  R.  12972,  we  will  use 
that  as  the  basis. 

The  Chairman.  Now  let  us  discuss  first  the  propriety  of  including 
this  legislation  in  the  administrative  biU. 

Mr.  Henderson.  Have  we  passed  to  the  jurisdictional? 

The  Chairman.  That  is  what  we  are  getting  ready  to  pass  to. 

Mr.  Henderson.  I  want  to  have  a  chance  to  say  that  the  Red  Lake 
Indians  will  have  a  substitute  to  offer  for  section  7  at  the  proper  time: 
the  form  of  section  7  is  not  satisfactory  to  them. 

The  Chairman.  Very  well.  Now,  the  question  has  been  raised  as  to 
whether  or  not  it  was  wise  to  have  a  jurisdictional  bill  included  in 
what  might  be  called  the  administrative  bill,  and  that  I  am  willing  to 
listen  to  discussion  on,  as  to  the  propriety,  whether  that  ought  to  go 
into  this  bill  or  whether  it  ought  to  go  into  a  bill  by  itself. 

Mr.  Ballinger.  Mr.  Chairman,  there  are  substantial  reasons  why  it 
ought  to  be  all  put  together,  and  I  want  to  point  those  out  to  you. 
If  you  will  turn  to  section  2,  page  11,  of  the  administrative  bill 
you  will  observe  a  provision — and,  I  think,  similar  provisions  occur 
in  the  bill  as  drafted — you  will  see  that  it  is  provided: 

Sec.  2.  That  as  compensation  for  loasee  sustained  by*  the  Chippewa  iDclians  of 
Minnesota  for  the  failure  to  sell  and  dispose  of  lands  ceded  to  the  United  States  in 
trust  under  the  provisions  of  the  act  of  January  14,  1889,  and  subsequently  included 
in  forest  and  other  reserves,  contrary  to  the  intent  of  said  act,    *    »    * 

You  authorize  a  change  in  the  manner  of  selling  the  property,  the 
remaining  property.  If  that  bill  should  fail  to  become  a  law  and  the 
jurisdictional  bill  should  pass  separately,  the  Indians  would,  in  my 
judgment,  take  judgment  against  the  United  States  in  a  sum  varying 
from  five  to  eight  millions  of  dollars.  That  is  what  that  provisioii 
means  in  section  2,  that  the  Indians,  in  consideration  of  the  change  in 
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the  manner  in  which  you  shall  sell  the  remaining  lands,  surrender  and 
quitclaim  to  the  United  States  their  claims  against  the  United  States 
for  locking  up  and  holding  those  lands  in  forest  and  other  reserves  for 
31  years,  in  violation  of  the  agreement  of  1889.  Therefore,  I  say, 
that  if  for  no  other  reason,  those  two,  hoth  the  administrative  and 
jurisdictional  provisions,  should  hie  tied  together  so  that  when  they 
are  enacted  into  law  it  will  he  complete  and  that  claim  can  not  then 
he  presented  to  the  court. 

Now,  there  is  another  reason  that  I  suggested.  If  you  enact  this 
law,  this  administrative  provision,  it  will  liberate  these  Indians.  It 
will  mean  a  saving  to  the  United  States  of  claims  of  at  least  S8,000,000 
if  you  tie  the  two  of  them  together.  If  you  separate  them  it  is  going 
to  pile  up  claims  against  the  United  States  and  then  subsequently, 
after  you  have  gotten  court  judgments  and  decisions,  they  will  come 
along  and  get  this  kind  of  admmistrative  relief. 

Again,  I  observe  that  whenever  a  jurisdictional  bill  comes  up  on 
the  calendar  in  the  House  somebody  objects  to  it  because  it  probably 
takes  some  money  out  of  the  TVeasury  of  the  United  States.  If  they 
are  tied  together  and  the  House  can  be  made  to  understand  that  this 
cleans  up  the  Chippewa  matter,  cuts  out  at  least  $8,000,000  against 
the  United  States,  I  don't  believe  there  will  be  as  many  objections  to 
it  as  there  otherwise  would  be. 

Mr.  Henderson.  Mr.  Chairman,  on  behalf  of  the  Red  Lake 
Indians,  who  feel  that  they  have  made  such  a  tremendous  contribu- 
tion to  the  fund  by  reason  of  their  large  excess  of  cession  of  lands,  to 
which  there  seems  to  be  at  the  present  time  very  little  hope  of  re- 
covering from  the  rest  of  the  Minnesota  Chippewas,  we  would  not 
like  to  have  any  interest  that  may  exist  there  in  valid  claims  disposed 
of  in  the  way  that  Mr.  BalUnger  proposes,  and  therefore  if  that  is 

?^oing  to  be  the  effect  of  this  legislation  it  is  a  very  strong  argument 
rom  our  point  of  view  toward  the  separation  of  the  two  branches — 
the  two  parts  of  the  legislation. 

Mr.  Kelly.  Mr.  Henderson,  you  do  not  certainly  want  us  to  go 
into  the  House  and  fight  this  proposition  as  indicated  by  this  hearing 
twice,  do  you  ? 

Mr.  Henderson.  Well,  I  think  half  a  loaf  is  better  than  no  loaf 
at  all,  and  I  think,  Mr.  Kelly,  that  the  crux  of  this  whole  matter  will 
be  over  when  the  Court  of  Claims  passes  upon  the  questions  that  will 
be  presented  to  it  in  these  claims.  I  think  that  is  the  legislation  that 
is  really  needed  to  settle  differences  among  the  Chippewa  Indians. 

The  Chairman.  You  have  reference  now  to  the  jurisdictional  bill  ? 

Mr.  Henderson.  I  have  reference  to  the  jm*isdictional  bill. 

The  Chairman.  You  think  that  bill  ought  to  pass,  and  you  don't 
think  the  other  one  ought  to  ? 

Mr.  Henderson.  No;  I  don't  say  I  don't  think  the  other  one  ought, 
but  I  think  the  passage  of  the  jurisdictional  act  will  settle  the  bulK  of 
the  troubles. 

Mr*  Balijnger.  It  will  settle  Red  Lake. 

Mr.  Henderson.  It  will  settle  a  large  part  of  the  troubles  among 
the  Minnesota  Chippewas. 

The  Chairman.  Have  you  anything  to  say,  Mr.  Meritt  ?  Now, 
this  is  on  the  point  of  whether  or  not  it  shall  be  included  as  one  bill, 
or  whether  it  ought  to  be  two. 
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Mr.  Meritt.  I  think  it  would  be  more  de^able  that  the  adminis 
irative  bill  and  the  jurisdictional  bill  be  separated,  for  the  reasoi 
that  it  will  be  more  or  less  confusing  when  it  goes,  on  the  floor  of  thi 
House  and  Senate;  and  for  the  further  reason  that  it  will  be  mor^ 
difficult  to  get  the  two  bills  through  as  one  bill  than  it  will  be  t^ 
separate  the  bills  and  get  them  through  Congress.  For  example 
I  happen  to  know  now  that  one  Member  of  Congress  says  he  will  Id  11 
the  jurisdictional  bill  when  it  comes  on  the  floor  of  the  House.  I  d< 
not  care  to  mention  his  name. 

Mr.  Kelly.  Who  is  the  one  man  that  has  power  to  kill  any  bill  I 

Mr.  Meritt.  It  is  almost  impossible  now  for  legislation  to  ge< 
through  with  the  opposition,  the  serious  opposition,  of  a  Member  oj 
Congress  from  the  State  where  the  Indian  legislation  arises.  That 
has  been  our  experience  in  the  past. 

Mr.  Kelly.  I  never  knew  that  there  was  any  one  individual 
Member  of  Congress  that  was  able  to  overthrow  the  wishes  of  all  the 
rest  of  the  Members. 

The  Chairman.  He  can  make  a  nasty  fight,  though. 

Mr.  Meritt.  He  thinks  he  has  very  good  reasons  lor  'that  position, 
and  I  am  simply  citing  that  as  an  illustration  of  why  it  is  desirable 
to  keep  these  bills  separate. 

The  Chairman.  I  don't  think  I  would  have  to  guess  very  long  to 
guess  who  it  was. 

Mr.  Meritt.  We  want  to  wind  up  the  affairs  of  the  Chippewa 
Indians  just  as  quickly  as  possible  but  I  think  you  will  find  that  if 
the  two  bills  are  joined  together  they  will  never  be  enacted  bv 
Congress. 

The  Chairman.  Ail  right,  then,  we  wiU  pass  that  for  the  time 
being  and  see  what  the  amendments  are  to  it  as  it  exists. 

Mr.  Ballinger.  Mr.  Chairman,  I  have  it  in  my  notes  as  additional 
sections  to  the  bill.  Shall  I  consider  it  in  that  form  or  shall  I  con- 
sider it  separately  ? 

The  Chairman.  I  woiUd  like  to  take  it  up  as  it  is  in  the  present 
bill  here,  be^nning  with  section  6,  because  that  is  before  all  of  us, 
I  understand  it  is  exactly  the  same  thing. 

Mr.  Ballinger.  No,  it  is  not;  there  are  changes. 

The  Chairman.  Well,  you  can  point  out  those  changes  as  we  come 
to  them. 

Mr.  Meritt.  I  think,  Mr.  Chairman,  that  there  are  so  manv 
changes  that  if  he  desires  to  consider  the  regular  jurisdictional  bill, 
H.  R.  12972,  it  would  be  separate. 

The  Chairman.  All  right,  we  will  consider  H.  R.  12972. 

Mr.  Ballinger.  Mr.  Chairman,  I  refer  now  to  H.  R,  12972.  The 
council  asks  that  that  biU  be  adopted  as  additional  sections  to  the 
administrative  biU  and  put  in  one  oiU,  and  if  that  is  done,  then  thoy 
ask  that  on  page  1  the  first  section  be  changed  to  section  lO-- 
be  numbered  as  section  10. 

On  page  2,  change  section  2  to  section  11. 

In  line  19,  page  2,  after  the  word  ** thereof "  insert  the  following: 
*^and  lawfully  chargeable  against  said  tribe  or  any  band  thereof.' 
Let  me  explain  that  provision.  It  is  necessary  for  me  to  read  from 
section  2 : 
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Tbtit  if  any  daim  or  claioiB  be  submitted  to  the  said  court,  it  shall  settle  the  rif^ts 
of  any  of  the  parties  thereto,  notwithstanding  the  lapse  of  time  or  the  statute  of  Iimi-. 
tations.  and  any  payment  which  may  have  oeen  lawfully  made  upon  any  claim  so 
submitted  shall'not  oe  pleaded  as  an  estoppel,  but  may  be* pleaded  as  a  set-off  in  such 
arit  or  suits,  and  the  United  States  shall  be  allowed  credit  for  any  sum  or  siuns,  includ- 
ing gratuities  heretofore  paid  or  expended  for  the  benefit  of  said  tribe  or  any  band 
thereof. 

Now  after  the  word  '' thereof/'  I  ask  to  have  included:  *^and 
lawfully  chargeable  against  said  tribe  or  any  band  thereof." 

The  Chairman.  That  cuts  out  the  necessity  for  putting  in  the 
word  '^gratuities." 

Mr.  Hallinoer.  Now,  Mr.  Chairman,  this  tribe  has  been  in 
existence  100  years  or  more.  It  has  been  dealing  with  the  Govern- 
ment for  100  years  or  more. 

The  Chairman.  Isn't  that  the  effect  of  the  last  language  that  I 
have  just  stated  ? 

Mr.  Ballinger.  Absolutely.     I  think  that  is  the  effect  of  it. 

The  Chairman.  So  if  we  strike  out  the  word  '*  gratuities,"  it  is 
unnecessary  to  put  in  the  language  you  have  just  suggested  ? 

Mr.  Ballinger.  Precisely.  Now  what  is  the  situation?  I  don't 
know  what  gratuities  they  refer  to,  but  if  that  is  intended  to  include 
these  appropriations  that  Congress  has  been  making  for  support  and 
civilization — and  that  is  what  I  take  it  the  Indian  Office  is  driving 
at — and  they  are  to  be  included  as  gratuities,  it  would  prevent  the 
tribe  from  recovering  any  money  back. 

Mr.  BLelly.  Now,  Mr.  Ballinger,  let  me  ask  you  a  cfuestion  for  my 
own  information. 

Mr.  Mann  objected  the  other  day  to  a  bill  in  which  we  left  these 
words  out  'including  gratuities,"  and  I  made  the  statement,  which 
I  thought  was  correct,  that  the  Court  of  Claims  has  ruled  that  in 
such  buls  as  this  these  gratuities  shall  be  considered  as  set-offs  and 
counterclaims. 

Mr.  Ballinger.  I  think  vou  were  correct,  that  every  appropriation 
that  has  been  made  from  the  PubUc  Treasury  for  these  tribes  during 
more  than  a  hiindred  years  you  can  go  back  and  bring  in  and  charge 
up  against  them.  It  is  manifestly  unfair  to  go  back  100  years  ago, 
when  the  policy  of  the  Government  was  to  maintain  these  agencies 
for  the  benefit  and  protection  of  the  white  people  and  not  for  the 
Indians^  and  it  maae  gratuitous  appropriations  for  the  support  of 
those  agencies,  to  now  come  back  anci  charge  up  against  these  Indians 
every  oollar  that  has  been  appropriated  during  more  than  100  years. 
Xow,  if  you  will  put  in  there  the  words  that  I  refer  to,  you  will  put  a 
limitation  upon  the  items  to  be  charged  against  the  Indians,  and  I 
certainly  think  that  it  would  be  unfair  to  the  Indians  to  leave  it  as  it 
is  drafted  by  the  department. 

Mr.  Rhodes.  I  want  to  ask  you  a  question,  Mr.  Ballinger.  I  see 
in  section  2  here  reference  is  made  to  statutes  of  hmitation.  Are  there 
any  sort  of  claims  that  the  Government  has  undertaken  to  bar  by 
statutes  of  limitations  ? 

Mr.  Ballinger.  I  don^t  think  that  that  language  is  necessary, 
except  that  we  have  statutes  that  no  claims  against  the  United  States 
shall  be  prosecuted  after  six  years.  I  believe  that  is  the  Indian 
depredation  act. 

Mr.  Rhodes.  Is  it  the  intention  of  this  statute  to  repeal  all  existing 
statutes  of  that  nature  ? 
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Mr.  Ballingbr.  I  think  that  would  be  th^.  eiBFect,  if  there  are  such 
statutes.  But,  Mr.  Rhodes,  let  me  call  your  attention  to  the  fact| 
that  these  Indians  never,  at  any  time,  could  have  jgone  into  a  court 
and  asserted  a  claim  against  tlie  United  States.  That  can  only  be 
done  when  the  sovereign  gives  the  Indian  the  right  by  jurisdictional 
act  to  go  in  and  bring  his  suit.  That  right  has  thus  far  been  withheld 
from  the  Chippewas,  and  in  view  of  that  I  think  it  would  be  fair 

Mr.  Rhodes  (interposing).  To  my  mind  it  is  clear  there  is  an 
intention  to  repeal  existing  statutes  of  limitations. 

Mr.  Ballinger.  On  botn  sides. 

Mr.  Rhodes.  If  there  is  reason  for  it,  it  ought  to  be  there,  and  if 
there  is  no  reason  for  it,  it  ought  not  to  be  there. 

The  Chairman.  I  think  the  policy  of  the  committee  has  been  not 
to  force  the  Indian  to  pay  back  moneys  that  have  been  gratuitously 
paid  in  the  interest  of  the  Indian  without  his  knowledge  or  consent. 

Mr.  Ballinger.  That  is  a  fair  proposition,  Mr.  Chairman.  That 
is  all  they  ask. 

The  Chairman.  We  tried  in  the  last  appropriation  bill  and  got  all 
the  figures  together  and  endeavored  to  cancel  something  like  $8,000,- 
000  worth  of  items  that  had  been  spent  in  behalf  of  the  Indians  as 
gratuities,  some  of  them  under  the  guise  of  reimbursables,  but  we 
were  unable  to  do  it,  due  to  the  same  thing  that  killed  the  bill  on  the 
floor  the  other  day.  So  it  might  be  possible  in  cases  of  this  kind  to 
set  up  against  the  Indian  claims  moneys  that  have  heretofore  been 
appropriated,  either  as  gratuities  or  as  gratuities  under  the  guise  of 
reimbursables. 

Mr.  Kelly.  I  think  that  amendment  should  be  in,  Mr.  Chairman, 
by  all  means. 

The  Chairman.  We  will  pass  it  for  further  consideration,  but  I 
think,  since  Mr.  Ballinger  says  that  the  Supreme  Court  has  held  that 
to  be  the  law  if  he  will  point  out  the  law  or  the  decisions  of  the  court 
and  send  it  to  the  chariman  of  the  committee  here  we  would  be  glad 
to  have  that  information.     We  may  have  it  here  now. 

Mr.  Ballinger.  I  shall  be  glad  to  do  that. 

Mr.  Meritt.  Will  you  furnish  us  with  a  copy  of  that,  Mr.  Ballinger? 

Mr.  Ballinger.  In  conducting  a  case,  Mr.  Meritt,  I  always  furaish 
my  adversary  with  a  copy  of  anything  I  leave  with  the  court  or 
committee. 

In  hne  22,  page  2,  after  the  word  ''amendment,''  insert  the  words 
^'at  any  time  during  the  progress  of  the  suit.'' 

Mr.  Chairman,  I  deem  that  important  for  this  reason:  That  many 
of  the  records  in  connection  with  this  controversy  are  buried  in  the 
department,  and  if  during  the  progress  of  the  suit  new  matters  may 
come  to  the  front,  either  in  favor  of  the  Government  or  in  favor  of 
the  Indians,  that  ought  to  go  before  the  court,  we  can  amend  our  bill 
and  put  them  in  ana  get  them  before  the  court. 

Mr.  Meritt.  We  have  no  objection  to  that  amendment.  We  also 
have  no  objection  to  the  other  amendment,  Mr.  Chairman,  if  the 
Supreme  Court  has  rendered  the  decision  that  Mr.  Ballinger  states  it 
has. 

Mr.  Ballinger.  On  page  3,  line  11,  strike  out  the  words  ''for  the 

fmrpose  of  making"  and  insert  in  lieu  thereof  the  words  "and  shall 
urnish  such  certified." 
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In  line  1 1 ,  after  the  word ''  thereof,*'  insert  the  words  ^^  free  of  cost." 
So  that  lines  10,  11,  and  12  will  read,  ''shall  give  the  attorney  or 
attorneys  of  said  tribe  or  bands  thereof  access  to  any  letters,  papers, 
(locuments,  or  public  records  and  shall  furnish  such  certified  copies 
thereof  free  of  cost  as  such  attorney  or  attorneys  may  deem  necessary/' 

Mr.  Chairman,  it  is  incumbent  upon  the  attorney  to  pay  all  the 
costs  of  this  litigation,  and  if  in  addition  to  the  ordinary  costs  he  has 
got  to  go  up  there  and  pay  the  department  for  each  certification  and 
c<»pY,  it  would  cost  probably  $25,000  in  certifications. 

Mr.  Meritt.  Wo  nave  no  objection  to  that  amendment  with  this 
uncJerstanding.  that  the  attorneys  vnU  not  burden  tne  department 
unnecessarily  by  asking  for  papers  that  are  not  necessarv'^  in  the 
litigation-  The  attorneys  in  this  case  could  keep  all  the  clerks  of 
the  department  busy  copying  files,  because  our  files  are  fall  of  Chip- 
pewa papers. 

The  Chairman.  Who  is  going  to  determine  the  question  ? 

Mr.  Ballinger.  If  an  unreasonable  request  was  submitted,  the 
department  would  refuse  it,  and  then  we  would  have  to  go  over  to 
the  ct>urt,  and  the  court  would  say  whether  or  not  it  was  a  reasonable 
or  unreasonable  re(|uest. 

Mr.  Meritt.  With  that  statement  in  the  record  we  have  no 
^^bjection  to  the  amendment. 

The  Chairman.  Now  what  have  you  next,  Mr.  Baliinger? 

Mr.  Ballinokr.  Chi  page  3,  renumber  section  3  as  section  12. 

On  page  4,  renumber  section  4  as  section  13. 

On  page  4,  lines  8  and  9,  strike  out  the  words  ''under  contract  or 
contracts  made  and  approved,  as  provided  by  existing  law/'  and 
insert  in  heu  thereof  the  words  ''by  their  general  council.'' 
^  Now,  Mr.  Chairman,  I  want  to  call  your  attention  to  this,  because 
this  same  question  will  arise  in  connection  with  three  different 
provisions  in  the  bill — I  want  the  committee  to  know  exactly  what 
we  are  asking  here — the  section  commences: 

That  upon  the  final  termination  of  such  suit  or  suits,  the  Court  of  Claims  shall  fix 
and  determine  such  fees  as  it  shall  deem  fair  and  reasonable  for  the  services  rendered 
aDd  moneys  expended  in  the  prosecution  of  such  suit  or  suits,  to  be  paid  the  attorney 
or  attorneys  employed  therein  by  said  tribe  or  band  of  Indians. 

Now,  there  the  court  has  the  exclusive  power  of  saying  what  is 
ivist  compensation,  and  that  is  fair  because  when  the  services  have 
aU  been  rendered  before  the  court,  the  court  is  then  in  a  better 
position  than  any  other  tribunal  to  say  what  is  just  compensation 
to  the  attorney.  But  the  department  wants  this  language  included: 
'^under  contract  or  contracts  made  and  approved  as  provided  by 
existing  law.''  With  that  language  it  would  be  necessary  for  me, 
W  instance,  or  the  attorney  representing  these  Indians,  to  first 
enter  into  a  contract  with  the  Indians  pix)viding  a  percentage  of 
compensation;  then  to  take  that  to  the  department  without  one 
particle  of  work  having  been  done,  and  the  department,  projecting 
its  mind  into  the  future,  fixing  the  amount  of  tlie  fee;  then  wnen  we 
come  back  to  the  court,  the  court  would  necessarily  consider  what 
the  department  thought  was  fair  in  the  first  instance.  That  would 
aD  be  taken  into  consideration  by  the  court,  and  then  it  would 
allow  the  attorney  his  fee,  but  in  no  event  could  the  department 
or  anyone  else  go  over  10  per  cent. 
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Mr.  Kelly.  Under  tliis  provkion  here  would  the  department  ha\  t*^ 
the  power  to  say  anything  concerning  the  attorney  to  be  selected  ? 

Mr.  Ballinger.  Yes,  sir.  That  is  the  very  object  of  the  pnivLs- 
ion.  The  department— and  it  has  done  that  before — could  say  to 
the  general  council  of  the  Chippewa  Indians,  after  it  had  selertetl. 
and  entered  into  a  contract  with  an  attorney:  '^No,  we  will  not 
approve  a  contract  with  that  attorney.  You  must  select  someone 
else.''  1  recall,  Mr.  Chairman  and  gentlemen  of  the  committee, 
back  under  an  administration  of  that  department  where  a  former 
member  of  the  House  of  Representatives,  one  of  the  most  dis- 
tinguished lawyers  from  his  section  of  the  country,  had  a  contract 
with  the  Cherokee  Indians  in  Oklahoma,  but  because  the  Secretary 
of  the  Interior  didn't  personally  like  him,  he  rejected  ^nd  tTirned 
down  the  (Contract,  and  a  gentleman  from  the  secretary's  own  home 
town  obtained  that  employment. 

Now  I  want  to  say  to  you  that  I  am  making  these  observations 
irrespective  of  any  personal  interest.  I  do  not  know  that  I  wuidtl 
personally  care  to  undertake  this  litigation.  It  is  going  to  ho  im- 
mense litigation  and  require  an  enormous  amount  of  work,  and  I 
do  not  know  whether  I  would  undertake  it.  It  would  depenci 
entirely  upon  the  condition  of  my  health  and  my  other  business 
affairs.  But  I  say  this  in  common  fairness  to  my  clients,  that  thoy 
ought  not  to  be  put  in  the  position  where  the  department/can  selct 
for  them  the  attorne}^  who  is  to  prosecute  a  case  against  the  depart- 
ment. 

Mr.  MERrrr.  Mr.  Chairmen  and  gentlemen  of  the  committee,  we 
went  over  this  legislation  very  carefully  with  Mr.  Ballinger,  and  we 
agreed  on  this  provision  in  the  bill.  Now,  after  reaching  that  agree- 
ment Mr.  Ballinger  comes  before  the  committee  and  suggests 
this  change.  This  is  an  exceedingly  important  change  in  this  pro- 
posed legislation  which  will  establish  a  precedent  that  will  be  very 
dangerous  indeed  in  connection  with  Indian  claims  against  the  Gov- 
ernment. Under  existing  Jaw  sections  2103,  2104,  2105,  and  2106, 
of  the  Revised  Statutes  prescribes  the  legal  process  by  which  attor- 
neys may  enter  into  contracts  to  represent  Indian  tribes  before  the 
courts.  The  experience  of  the  department  in  handling  Indian  Affairs 
has  demonstrated  conclusively  that  that  legislation  now  on  the  stat- 
ute books  is  exceedingly  wise.  Congress  has  in  the  past  made  ex- 
ceptions to  that  rule,  as  is  proposed  here  in  this  bill. 

Mr.  Kelly.  Right  there,  Mr.  Meritt,  those  sections  in  the  statutes 
do  not  take  into  consideration  at  all  that  any  '^ourt  is  going  to  fix  the 
fee  to  be  paid  of  less  than  10  per  cent  of  tne  amount  recovered, 

Mr.  MERrrr.  The  statute  requires  certain  legal  formalities  to  be 
followed  which  are  very  necessary  in  order  to  protect  the  interests  of 
the  Indians  and  the  Government. 

Mr.  Kelly.  Unless  some  court  is  also  going  to  have  something  to 
say  about  it. 

Mr.  MERrrr.  Just  such  an  amendment  as  Mr.  Ballinger  has  sug- 
gested here  has  in  the  past  resulted  in  scandal.  As  I  have  pointM 
out  to  this  committee  in  this  hearing,  in  the  Ute  judgment  case  the 
attorneys  recovered  a  fee  of  a  quarter  of  a  million  dollars.  In  a  cer- 
tain Oklahoma  case  the  attorneys  recovered  a  fee  of  throe-quarters 
of  a  million  doliars,  $750,000  attorney  fees. 
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Mr.  Kelly.  Did  any  pourt  have  the  power  to  review  that  and  fix 
the  fee? 

Mr.  Mebitt.  The  fees  in  those  cases  were  fixed  by  the  same  court 
that  Mr.  Ballinger  now  proposes  shall  fix  the  fee  in  this  case. 

Mr«  Kellt.  Did  they  have  authority  under  the  legislation  to  fix 
the  fee? 

Mr.  Meritt.  They  did,  and  they  did  fix  the  fee. 

I  called  the  attention  of  the  committee  a  few  days  ago  to  the  fact 
that  there  were  a  large  number  of  outstanding  illegal  contracts  with 
Indian  tribes,  and  if  they  can  establish  this  precedent  in  this  legisla- 
•tiou  it  breaks  down  the  jurisdiction  of  the  Interior  Department  over 
these  contracts  and  will  result  in  great  scandal  in  connection  with 
Indian  affairs. 

Mr.  Kelly.  Let  me  ask  just  this  for  my  own  information.  I  want 
to  get  the  facts  of  this  matter. 

Here  is  a  case  in  which  one  contention  is  upheld  by  the  Indian 
Bureau.  Now,  under  the  provision  that  the  Secretary  of  the  Interior 
has  practically  the  power  to  select  the  attorneys,  he  is  going  to  have 
both  sides  of  the  contention  without  the  Indians  being  given  their 
side  of  it. 

Mr.  Meritt.  They  make  that  argument,  gentlemen  of  the  com- 
mittee, but  that  does  not  work  out  in  practice.  We  are  quite  willing 
for  the  Chippewa  Indians  to  select  their  own  attorney,  and  we  are 
quite  willing  that  that  attorney  shall  be  Mr.  Webster  BalUneer,  if 
agreeable  to  the  Chippewa  Indians  and  to  Mr.  Webster  BalRnger, 
but  w^e  want  .that  contract  approved  according  to  existing  law,  and 
so  that  those  forms  and  regulations  prescribed  by  law  may  be  fol- 
lowed. No  tribe  of  Indians  in  this  country  that  needs  an  attorney 
will  have  any  trouble  in  getting  an  attorney.  For  example,  when  it 
was  clearly  demonstrated  that  the  Bed  LaJse  Indians  needed  an  at- 
torney to  protect  their  interests,  they  had  no  trouble  in  getting  an 
approved  contract  through  the  department  under  existing  law,  but 
the  interests  of  the  Red  Lake  Indians  are  protected  in  that  contract, 
and  the  interests  of  the  Government  are  protected. 

Mr.  Kelly.  That  is  what  I  was  going  to  ask,  have  there  been  cases 
in  your  knowledge  where  the  department  used  its  authority  to  refuse 
to  allow  Indians  to  employ  the  attorney  of  their  choice? 

Mr.  Mbrttt.  Since  my  connection  with  the  department  in  an  ad- 
ministrative position  I  Know  of  no  such  case.  It  might  have  hap- 
pened years  ago,  but  a  thing  like  that  would  not  happen  now. 

The  Chairman.  I  think  you  are  overlooking  the  Qsages,  aren't  you  ? 

Mr.  Ballikoer.  Don't  you  know  that  Judge  Springer  came  up  with 
an  approved  contract,  a  contract  made  with  the  Cherokees,  and  that 
the  then  Secretary  of  the  Interior  refused  to  approve  it  and  turned 
around  and  approved  a  contract  with  a  gentleman  from  his  .home 
town? 

Mr.  MERrrr.  That  was  before  my  time,  and  I  do  not  know  anything 
about  the  case. 

Now  as  to  the  Osage  Indians,  the  department  has  taken  the  posi- 
tion that  it  is  perfectly  willing  that  the  Osage  Indians  shall  have  an 
attorney,  but  there  is  a  desperate  factional  fight  among  the  Osage 
Indians.  The  mixed  blood  Osage  Indians  have  attempted  to  name 
a  man  who  is  objectionable  to  the  other  faction,  the  full  bloods.  The 
mixed  bloods  selected  an  attorney  who  had  fought  against  the  inter- 
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eats  of  the  Indians  in  a  tax. suit  in  a  case  where  the  department  hai 
taken  the  other  side  and  has  recently  won  that  case  in  the  Supremj 
Court  of  the  United  States  against  the  contentions  of  this  attoniei 
that  the  mixed  bloods  attempted  to  'employ.  The  Osa^es  will  hav 
no  trouble  at  all  in  selecting  an  attorney  if  they  wiU  simply  ge 
together  and  select  a  reliable  man. 

Mr.  Kelly.  And  the  Secretary  will  say  who  the  reliable  man  is- 
whether  he  is  reliable. 

Mr.  Mebitt.  We  will  not  attempt  to  dictate  who  that  man  shall 
be^  but  the  department  will  take  the  position  that  an  attorney  should 
not  be  employed  where  there  are  certain  valid  and  substantial 
reasons  why  he  should  not  be  so  employed. 

Mr.  Kelly.  Personally,  Mr.  Chairman,  I  would  rather  see  a  U^Ii^ 
tation  placed  of  1  per  cent  under  the  Court  of  Claims  than  to  give 
the  power  into  the  hands  of  the  Secretary  of  the  Interior  to  name  th« 
attorney: 

Mr.  Khodes.  Mr.  Meritt,  does  this  same  law  which  authorizes  the 
department  to  approve  the  attorney's  contract,  also  give  you  author- 
ity to  fix  the  fee  ? 

Mr.  Meritt.  We  can  fix  the  fee,  but  in  our 

Mr.  Rhodes  (interposing).  You  say  you  can  or  can  not  ? 

Mr.  Meritt.  We  can  under  the  law  fix  the  fee,  but  as  a  matter  of 
fact  we  would  work  this  fee  proposition  out  so  that  the  Court  of 
Claims  and  the  Secretary  of  the  Interior  would  adjust  the  matter. 

Mr.  Rhodes.  I  am  speaking  of  existing  law.  tinder  existing  law, 
does  the  department  have  the  right  to  fix  the  attorney's  fee  ? 

Mr.  MERm.  We  can  fix  the  attorney's  fees  under  existing  law,  or 
we  can  have  an  arrangement  with  the  Court  of  Claims  and  reach  an 
agreement. 

Mr.  Rhodes.  What  are  you  doin^?  Are  you  exercising  that 
authority  yourselves,  or  are  you  exercising  it  jointly  with  the  Court 
of  Claims  ? 

Mr.  Mebitt.  We  sometimes  exercise  it  jointly  with  the.  Court  of 
Claims.  We  sometimes  designate  a  certain  salary  that  shall  be  paid 
the  attorneys,  or  we  sometimes  designate  the  limit  of  the  percentage 
that  shall  be  paid,  depending  upon  each  individual  case  and  the  work 
to  be  performed; 

The  Chairman.  The  usual  practice  is  to  consult  with  all  the 
parties,  even  with  the  attorney  himself  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  And  you  usually  come  to  an  agreement  * 

Mr.  Meritt.  The  attorney  that  would  be  employed  here  would 
have  a  say  as  to  the  terms  of  the  contract  when  he  entered  into  the 
contract. 

Mr.  Ballinger.  And  you  could  say  who  the  attorney  would  be. 

Mr.  Meritt.  I  have  stated  that  there  would  be  no  objection  to 
your  employment  as  attorney  in  this  matter. 

Mr.  Rhodes.  One  other  question,  Mr.  Meritt.  In  the  fixing  of 
these  contingent  fees,  do  you  undertake  to  fix  that  fee  before  the 
work  is  done,  or  is  it  fixed  after  the  service  is  rendered  ? 

Mr.  Meritt.  We  would  in  this  case 

Mr.  Rhodes  (interposing).  No;  I  am  talking  about  under  existing: 
law  and  practice. 
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Mr.  Mkritt.  As  I  stated  before,  we  do  not  have  any  definite  prac- 
tice on  that.     It  depends  upon  the  case  in  hand. 

Mr.  Rhodes.  Very  well.  When  do  you  think  the  court,  or  the 
department,  either,  as  the  case  may  be,  would  be  best  prepared  to 
determine  just  compensation,  before  the  service  is  rendered  or  after. 
the  service  is  rendered  ? 

Mr.  MERrrx.  After  the  service  is  rendered.  But  we  would  want  the. 
forms  of  the  law  complied  with. 

The  Chairman.  As  I  understand  it,  whatever  fee  you  agree  upon, 
it  is  subject  to  final  review  in  court  ? 

Mr.  Meritt.  Not  always;  but  in  this  case  the  Secretary  of  the 
Interior,  the  Commissioner  of  Indian  Affairs,  and  the  Court  of  Claims 
would  probably  cooperate  in  determining  what  would  be  a  reasonable 
and  just  compensation. 

Mr,  Eellt.  How  could  you  cooperate  with  the  Coiu-t  of  Claims  if 
Mr.  Ballinger  brings  in  a  contract  into  which  he  has  entered  with  the 
Indians  before  any  services  are  rendered  at  all,  and  you  must 
approve  it  ? 

Mr.  Meritt.  We  could  have  the  terms  of  the  contract  so  and  so. 

Mr.  Kelly.  That  is,  on  a  percentage  basis  ? 

Mr.  Meritt.  On  a  percentage  basis.  Not  to  exceed  a  certain 
percentage. 

Mr,  Kelly.  Then  you  would  approve  it  before  any  services  were 
rendered  at  ail  ? 

Mr.  Meritt.  Yes,  sir.  They  attempt  to  do  the  same  thing  right 
here  in  this  legislation. 

The  Chairman.  Now,  gentlemen,  the  time  for  recess  has  arrived. 
We  can  not  finish  this  matter  to-day,  and  we  have  another  matter  to 
take  up  to-morrow.  Now,  I  would  like  to  ask  Mr.  Meritt  how  long 
do  you  think  it  will  take  to  finish  that  Crow  proposition  ? 

Mr.  Meritt.  I  think  we  will  be  able  to  finish  that  in  an  hour. 

The  Chairman.  Then  if  the  parties  to  this  matter  are  here,  they 
can  step  right  in  and  we  will  try  to  finish  both  of  them  to-morrow, 
and  we  willnow  recess  until  10.30  to-morrow  morning. 

(Whereupon,  at  1.05  o'clock  p.  m.,  the  committee  recessed  until 
10.30  o'clock  a.  m.,  Friday,  March  19,  1920.) 


Committee  on  Indian  Affairs, 

House  of  Representatives, 

March  19,  1920. 
The  committee  this  day  met,  Hon.  Homer  P.  Snyder  (chairman), 


The  Chairman.  We  will  continue  with  the  Chippewa  hearing  that 
was  adjourned,  last  evening.     Proceed,  Mr.  Ballmger. 

STATEKEVT  OF  MB.  WEBSTEB  BALLIITGEB— Besumed. 

Mr.  Ballinoer.  I  want  to  ask  the  advice  of  the  committee  whether 
at  this  point  I  might  insert  in  the  record  an  extract  from  a  decision 
that  I  think  will  answer  Mr.  Kelly's  question  propounded  to  me 
yesterday. 

The  Chairman.  Before  you  do  that  I  would  like  to  have  the  clerk 
point  out  where  we  stopped  yesterday  on  this  matter. 

Digitized  by  LjOOQ  IC 


400  OHEPPEWAS  OF  MINNESOTA. 

Mr.  Meritt.  Page  4  of  the  jurisdictional  bill.  i 

Mr.  Ballixger.  Mr.  Chairman,  the  question  was  asked  in  cop\ 
nection  with  the  amendment  proposed  by  the  general  oouncil  i^ 
line  19,  page  2,  of  the  jurisdictional  bill,  and  a  question  also  pr0 
pounded  by  the  chairman  was  whether  or  not  the  word  '^gratuity' 
as  it  appears  on  that  page  would  enable  the  court  to  render  judgmenj 
against  the  Indians  for  every  dollar  that  had  been  appropriate<j 
and  expended  in  connection  with  the  tribe  from  its  begmmng.  ] 
cite  now  the  case  of  the  United  States  v.  Sisseton  and  Wahpetoij 
Indians,  reported  in  208  U.  S.,  commencing  at  page  561.  The  firs^ 
jurisdictional  act  was  passed  March  3,  1901,  and  authorized  thi 
court  to  state  an  account  and  to  submit  its  findings  to  Congress, 
In  the  stating  of  the  account  this  provision  was  contained  in  the 
jurisdictional  act: 

Stating  in  connection  therewith  what  credits  should  be  charged  against  the  mi 
gratuities  on  account  of  the  lands,  appropriations,  payments,  gratuities  or  othei 
provisions  as  hereinbefore  stated. 

A  suit  under  that  jurisdictional  act  was  brought  in  the  Court  of 
Claims.  During  the  progress  of  that  case  it  became  apparent  that 
under  the  word  '* gratuities''  as  used  in  the  jurisdictional  act  the 
court  would  make  a  finding  charging  the  Indians  with  every  dollar 
appropriated  by  Congress  in  connection  with  the  tribe.  The  attor- 
neys for  the  Indians  at  that  stage  came  back  to  Congress  and  secured 
a  new  jurisdictional  act  under  date  of  June  21,  1906,  reiterating  the 
same  language  and  with  this  addition,  *' which  are  properly  charge- 
able against  said  unpaid  annuities.'' 

The  attorneys  believed  that  that  language  would  afford  them 
relief  against  the  court  charging  the  Inmans  up  with  all  gratuity 
apm-opriations. 

When  the  case  came  before  the  court  under  the  new  jurisdictional 
act,  the  contention  of  the  Indians  was  as  stated  in  the  decision,  which 
I  will  read  from  page  564.     The  court  said: 

The  Indians  contend  that  only  sums  specially  charged  by  Congress  against  annuirie? 
come  into  the  account  while  the  United  States  goes  to  the  opposite  extreme.  W<> 
agree  with  the  Court  of  Claims  that  the  contention  of  the  Indians,  at  least,  must  l>e 
rejected  for  the  reasons  stated  by  it  that  if  it  was  correct  Congress  did  not  need  the 
help  of  the  court.    The  figures  were  patent. 

So  that  if  this  bill  should  stand  as  the  department  asks  that  it 
stand  every  dollar  appropriated  by  Congress  from  the  inception  of 
the  Government's  dealings  with  the  Chippewas  for  the  support  of  the 
agents  and  agency  employees  would  be  charged  against  any  judgment 
the  Indians  might  obtain  against  the  Government,  Mr.  Chairman, 
which  would  be  manifestly  uiuair.  Every  dollar  that  Congress  in  »ny 
act  declares  should  be  chargeable  or  that  the  Indians  understood  when 
they  used  the  money  was  to  be  reimbursed  or  was  chargeable  sgainst 
them  ought  to  be  charged  and  not  another  dollar. 

Mr.  Merftt.  Mr.  Chairman,  I  think  it  is  unnecessary  to  go  into 
tliis  matter.  I  stated  to  the  committee  that  we  would  have  no  objec- 
tion to  the  item  going  in  the  bill. 

Mr.  Keli.y.  Let  me  have  that  information.  I  made  a  direct  state- 
ment  to  Mr.  Mann  on  the  floor  and  it  may  be  possible  it  is  just  what 
I  wanted  on  it.  The  statement  was  that  without  the  words  ''includ- 
ing gratuities  in  this  act  or  bill  the  Court  of  Claims  would  consider 
gratuities  anyhow.     I  have  quoted  the  decision.     Does  that  cover  it  *. 
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Mr.  Ballinqer.  I  think  it  would. 

The  Chairman.  I  think  that  is  as  far  as  you  can  go. 

Mr.  Kelly.  I  think  that  would  cover  it  and  there  is  no  question 
there. 

The  Chairman.  What  is  the  next  item?  If  Congress  can  make 
an  amendment  on  that,  that  is  the  important  thing  in  there. 

Mr.  Ballinger.  That  is  one  of  the  important  thinj^,  but  the 
matter  under  consideration  is  a  most  important  one.  The  amend- 
ment that  was  under  considexation  is  on  page  4,  lines  8  and  9,  strike 
out  the  words  ''under  contract  or  contracts  made  and  approved  as 
provided  by  existing  law,"  jurisdictional  bill,  H.  R.  12972.  The  gen- 
eral council  asks  that  the  words  be  inserted  *'  by  their  general  council" 
so  that  it  would  read : 

That  upon  the  final  determination  of  such  suit  or  puits  the  Court  of  Claims  shall 
fix  and  detennine  suoh  fees  as  it  ahall  deem  lair  and  reasonable  for  tho  aetvice  ren- 
dered and  money  expended  in  the  proeecutio  i  of  such  suit  or  suits  to  be  paid  the 
attorney  or  attroneys  employed  therein  by  their  general  council. 

The  insistence  of  the  Indian  Bureau  that  the  words  *' Under  con- 
tract or  contracts  made  and  approved  as  provided  by  existing  law" 
be  retained  would  requiTe  the  approval  of  the  contract  under  sections 
2101  to  2107  of  the  Kevised  Statutes.  As  this  same  question  arises 
in  connection  with  two  or  three  sections  of  the  bill  I  am  going  to  ask 
the  indulgence  of  the  committee  for  a  few  moments,  so  that  I  may 
make  the  position  of  the  general  council  clear  as  far  as  I  can.  This 
section  of  the  Revised  Statutes,  section  2101,  was  a  part  of  the  act 
enacted  April  10,  1869;  section  2102  was  a  part  of  tne  act  enacted 
May  15,  1870;  section  2103  was  a  part  of  the  act  enacted  March  3, 
1871;  section  2105  was  a  part  of  the  act  enacted  March  3,  1871,  and 
likewise  section  2107. 

Now,  Mr.  Chairman,  at  that  time  the  department  held  the  funds  of 
•the  Indians  under  its  control.  It  could  make  contracts  with  an 
attorney  or  other  person  and  without  authorization  of  Congress  pay 
the  contract  money  out  of  the  tribal  funds.  Those  sections  were 
designed  and  intended  to  deal  with  a  situation  that  existed  then  and 
which  has  no  existence  to-day.  For  instance,  contracts  made  now 
for  the  payment  of  money,  tribal  money,  must  come  to  Concress  and 
the  money  be  appropriated  by  Congress,  so  that  there  is  tnat  safe- 
g^uard  now  which  dia  not  exist  at  that  time.  Had  it  existed  at  that 
time  these  sections  would  probably  not  have  been  rendered  neces- 
sary for  the  protection  of  tne  Indians,  and  the  only  object  and  pur- 
pose of  those  sections  was  to  first  see  that  some  competent  tribunal 
could  first  determine  that  an  attorney  was  necessary,  and,  second, 
to  see  that  the  compensation  was  fair  and  just. 

In  the  present  case  the  only  object  of  the  department  in  asking 
the  approval  of  this  contract,  the  only  object  which  it  can  possibly 
have,  is  to  control  the  employment  of  the  attorney ;  that  is,  to  name 
the  attorney,  because  under  the  provision  as  the  department  itself 
proposes,  the  court  is  to  fix  the  fee,  not  the  department.  Therefore 
the  only  function  the  department  could  exercise  under  this  provision 
with  the  language  incluaed  as  the  department  asks  is  that  they  can 
control  the  attorney  to  be  employed. 

Mr.  Meritt.  I  deny  that  statement  absolutely.     Mr.  Chairman, 
in  order  that  the  committee  may  have  some  exact  information  about 
173731—20 26 
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these  laws  and  their  applicability  at  this  time,  I  will  not  take  the  tii 
to  read  them,  but  I  will  place  them  in  the  record. 

The  Chairman.  You  might  just  give  us  a  general  idea  by  readii 
a  small  part  of  the  section  which  refers  to  it. 

Mr.  MEBiTT.  Section  2103  of  the  Revised  Statutes  reads  as  foUowj 
[reading] : 

Sec.  2103.  No  ajgreement  shall  be  made  by  any  person  with  any  tribe  of  Indiam 
or  individual  Indians  not  citizens  of  the  United  States,  for  the  payment  or  deliver 
of  any  money  or  other  thing  of  value,  in  present  or  in  prospective,  or  for  the  grantiiij 
or  procuring  any  privilege  to  him,  or  any  other  person  in  consideration  of  sen-ice*  ffl 
said  Indians  relative  to  their  lands,  or  to  any  clamis  growing  out  of,  or  in  reference  i£ 
annuities,  installments,  or  other  moneys,  claims,  demands,  or  thing,  under  law!^  d 
treaties  with  the  United  States,  or  official  acts  of  any  officers  thereof,  or  in  any  waj 
connected  with  or  due  from  the  United  States,  unless  such  contract  or  agreement  h 
executed  and  approved  as  follows: 

First.  Such  agreement  shall  be  in  writing  and.  a  duplicate  of  it  delivered  to  ear] 
party. 

Second.  It  shall  be  executed  before  a  judge  of  a  court  of  record  and  bear  the  approva 
of  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs  indorsed  uoon  i( 

Third.  It  shall  contain  the  names  of  all  parties  in  interest,  their  residence  ana  occu 
pation;  and  if  made  with  a  tribe,  by  their  tribal  authorities,  the  scope  of  authoriti 
and  the  reason  for  exercising  that  authority,  shall  be  given  specifically. 

Fourth.  It  shall  state  the  time  when  and  place  where  maae,  the  particular  purpxi 
for  which  made,  the  special  thing  or  things  to  be  done  under  it,  and,  if  for  the  collec 
tion  of  money,  the  basis  of  the  claim,  the  course  from  which  it  is  to  be  collected,  thi 
disposition  to  be  made  of  it  when  collected,  the  amount  or  rate  per  cent  of  the  fee  ii 
all  cases;  and  if  any  contingent  matter  or  condition  constitutes  a  part  of  the  contract  a 
agreement  is  shall  be  specifically  set  forth. 

Fifth.  It  shall  have  a  fixed  limited  time  to  run,  which  shall  be  distinctly  stated 

Sixth.  The  judge  before  whom  such  contract  or  agreement  is  executed  shall  certif] 
officially  the  time  when  and  place  where  such  contract  or  agreement  was  executed  an< 
that  it  was  in  his  presence  and  who  are  the  interested  partias  thereto,  as  stated  tc  bin 
at  the  time;  the  partie-t  present  making  the  same;  the  source  and  extent  of  authority 
claimed  at  the  time  by  the  contracting  parties  to  make  the  contract  or  agreement  an^ 
whether  made  in  person  or  by  agent  or  attorney  of  either  party  or  parties. 

All  contracts*  or  agreements  made  in  violation  of  this  section  shall  be  null  and  voitl 
and  all  money  or  other  thing  of  value  paid  to  any  person  by  any  Indian  or  tribe,  <m 
anyone  else,  for  or  on  his  or  their  behalf,  on  account  of  such  services,  in  exce^  of  th( 
amount  approved  by  the  commissioner  and  Secretary  for  euch  service?,  may  be  recov 
ered  by  suit  in  the  name  of  the  United  States  in  anv  court  of  the  United  States  regard 
le^s  of  the  amount  in  controversy;  and  one-half  thereof  shall  be  paid  to  the  perstti 
suing  for  the  same  and  the  other  half  shall  be  paid  into  the  Treasury  for  the  uee  of  th< 
Indian  or  tribe  by  or  for  whom  its  was  so  paid. 

Sec.  2104.  No  money  shall  be  paid  to  any  agent  or  attorney  by  an  officer  of  ih 
United  State"  under  any  such  contract  or  agreement,  other  than  the  fees  due  him  i«'i 
services  rendered  thereunder;  but  the  moneys  due  the  tribe,  Indian,  or  Indians,  ai 
the  case  may  be,  shall  be  paid  by  the  United  States,  through  its  own  officers  or  agent* 
to  the  party  or  parties  entitled  thereto;  and  no  money  or  thing  shall  be  paid  to  anN 
person  for  service^  under  such  c  mtract  or  agreement  until  such  person  shall  have  fiH 
filed  with  the  Commissioner  of  Indian  Affairs  a  sworn  statement,  showing  each  par 
ticular  act  of  service  under  the  contract,  giving  date  and  fact  in  detail,  and  the  Se< 
retarv  of  the  Interior  and  CommLssioner  of  Indian  Affairs  shall  determine  therefwm 
whether,  in  their  judgment,  Fuch  contract  or  agreement  has  been  complied  with  "1 
fulfilled:  if  so,  the  same  may  be  paid,  and,  if  not,  it  shall  be  paid  in  proportion  to  \hi 
services  rendered  under  the  contract. 

Sec.  2105.  The  person  so  receiving  such  money  contrary  to  the  provisions  of  thfi 
two  preceding  sections,  and  his  aiders  and  abettors,  shall,  in  addition  to  the  forfeiture 
of  such  sum,  be  punishable  by  imprisonment  for  not  le?8  than  six  months  and  by  a 
fine  of  not  less  than  $1,000    *    ♦    ♦. 

I  think  that  is  enough  to  read. 

Now,  Mr.  Chairman,  the  statement  that  Mr.  BaJlinger  made  that 
Congress  would  control  the  amount  of  money  that  would  be  paid  to 
the  attorneys  under  that  provision  is  also  misleading.  Congr^ 
would  have  absolutely  nothmg  whatever  to  do  with  the  fee  that  the 


Digitized  by 


Google 


CHIFPEWAS  OF  WaSTNWOTA.  403 

attorney  under  that  wording  would  get.  If  this  jurisdictional  bill 
goes  thirough,  as  Mr.  Ballinger  desires  it  to  go  through,  and  worded 
as  Mr.  Ballinger  wants  it  worded,  the  Government  of  the  United 
States  might  have  to  pay  the  Chippewa  Indians  anywhere  from  five 
to  ten  million  dollars,  and  10  per  cent  of  the  $10,000,000  judgment 
would  be  $1,000,000. 

We  want  to  avoid  just  such  scandals  in  the  future  as  we  have 
attempted  to  avoid  in  the  past,  and  these  scandals  have  cropped  out 
in  connection  with  these  attorney  contracts  every  time  Congress  has 
failed  to  provide  for  legislation  according  to  the  existing  law  and 
every  time  thev  have  placed  in  the  legislation  language  along  the 
lines  that  Mr.  ]Dallinger  is  now  suggesting. 

Mr.  Kelly.  Do  you  contend  that  10  per  cent  is  an  unfair  propo- 
sition to  pay  in  this  kind  of  litigation  ? 

Mr.  Mebttt.  I  would  say  that  any  attorney  who  receives  a  fee  of 
S750,000,  as  they  did  receive  under  legislation  by  Congress  a  few 
years  ago  containing  language  similar  to  this,  would  receive  excessive 
fees.  Now,  in  order  that  the  committee  may  appreciate  what  this 
language  really  means,  I  wish  they  might  get  out  the  congressional 
report,  the  report  filed,  I  think,  by  tne  former  chairman  of  this 
conunittee,  Hon.  Charles  Burke,  and  also  read  his  speeches  on  the 
floor  of  the  House  of  Representatives  showing  what  scandals  have 
developed  in  the  past  because  of  the  legislation  along  the  lines  that 
are  proposed  in  this  biU. 

Mr.  Kelly.  As  these  scandals  originated,  was  there  a  strict  pro- 
vision in  the  law  that  the  Court  of  Claims  or  any  other  court  should 
fix  a  certain  percentage  ? 

Mr.  Meeitt.  Yes,  sir. 

Mr.  Kelly.  Ten  per  cent? 

Mr.  Meritt.  Yes,  sir.  As  I  have  stated  before,  this  is  a  very  im- 
portant matter.  There  are  certain  attorneys  who  have  gone  out  on 
various  Indian  reservations  and  used  these  mixed-blood  Indians  as 
tools  and  have  gotten  contracts  that  if  they  can  get  through  Congress 
under  the  language  contained  in  this  bill  will  result  in  the  attorneys 
gettingfees  amounting  to  millions  of  dollars. 

Mr.  Kelly.  Would  you  consent  to  making  the  limitation  5  per 
cent  instead  of  10  per  cent? 

Mr.  Meritt.  I  think  the  legislation  should  follow  the  usual  language 
in  these  jurisdictional  bills  and  be  governed  by  the  laws  now  on  tne 
statute  books. 

Mr.  Kelly.  My  point  is,  that  I  would  be  very  strong  for  the 
legislation  that  is  on  the  books  if  there  were  not  a  better  wav  of 
guarding  the  interests  of  the  Indians.  If  Mr.  Synder  is  a  regularly 
appointed  guardian  of  a  child  and  is  in  certain  litigation  in  which  he 
names  the  attorney  for  the  ward  he  would  have  a  tremendously 
unfair  advantage  on  this  proposition.  Now,  we  are  in  the  same 
position.  They  claim  that  an  injustice  can  be  done  and  for  that 
reason  they  insist  upon  naming  the  attorney. 

Mr.  Meritt.  We  do  not  intend  to  name  the  attorney.  We  do 
not  propose  to  interfere  with  the  Chippewa  Indians  naming  the 
attorney.  But  when  we  approve  a  signed  contract  it  will  be  so 
guarded  that  there  will  be  no  scandals  in  connection  with  it. 

Mr.  Kelly.  That  is  my  only  point  to  see  that  they  name  their 
attorney. 
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Mr.  Meritt.  As  I  stated  both  yesterday  and  to-day,  they,  wi' 
have  the  opportunity  to  name  their  attorney  but  the  contract  shoul 
be  approved  by  the  Commissioner  of  Indian  Affairs  and  Secretar 
of  the  Interior  so  that  there  will  be  no  more  scandals.  Our  experienc 
in  the  past  with  these  contracts  has  been  such  that  we  must  be  ver 
careful  in  this  matter. 

Mr.  Kelly.  I  appreciate  that. 

Mr.  Meritt.  Do  not  take  my  word  for  it.  Take  the  word  of  th 
former  chairman  of  this  committee,  Hon.  Charles  H.  Burke. 
believe  that  no  man  ever  in  Congress  would  cast  any  reflection  upr»i 
Mr.  Burke's  ability  in  regard  to  Indian  matters  or  his  honesty  o 
purpose  or  sterling  character.  His  speeches  on  the  floor  of  the  Hons( 
of  Representatives  show  the  conditions  that  have  obtained  in  tin 
past  and  it  would  be  very  interesting  to  the  members  of  this  com^ 
mittee  to  read  the  congressional  reports,  and  the  reports  of  th^ 
members  of  this  committee  who  have  met  these  propositions  in  th^ 
past. 

The  Chairman.  Is  there  anything  further  you  desire  to  say  ? 

Mr.  Meritt.  I  desire  to  say  this,  Mr.  Chairman.  If  this  provisioi] 
that  Mr.  Ballinger  suggests  is  carried  in  this  bill  it  will  be  the  dutv  oi 
the  department  to  submit  an  adverse  report  on  this  legislation  and  w^ 
will  feel  it  to  be  our  duty  to  the  Government  and  to  the  Indians  oj 
this  country  to  oppose  this  legislation  with  all  the  power  that  w^ 
possess,  not  only  before  this  committee  and  on  the  floor  of  the  House, 
Dut  before  the  Senate  committee  and  on  the  floor  of  the  Senate;  and^ 
the  commissioner  has  said  that  before  he  will  permit  these  outrageous 
outstanding  contracts  to  be  legalized  he  will  take  the  matter  to  th^ 
President  of  the  United  State,  if  necessary. 

The  Chairman.  Now,  we  will  hear  Mr.  jBallinger. 

Mr.  Ballinger.  Of  course,  it  is  interesting  to  the  Chippewai 
Indians  to  learn  that  the  Indian  Bureau  is  the  boss  and  that  the 
Congress  must  do  its  bidding. 

Mr.  Meritt.  Not  at  all.  I  meant  no  such  reflection  in  my  state- 
ment. 

Mr.  Ballinger.  Mr.  Chairman,  observe  the  language  on  page  4,; 
section  13, 

That  upon  the  final  determination  of  such  suit  or  suits  the  Court  of  Claims  shall  fix; 
and  determine  such  fees  as  it  shall  deem  fair  and  reasonable  for  the  services  rendered 
and  moneys  expended  in  the  prosecution  of  such  suit  or  suits. 

That  gives  the  Court  of  Claims  a  free  hand  to  fix  the  fee  not  exceed- 
ing 10  per  cent.  That  takes  away  from  section  2103  every  essence 
of  power  that  Congress  intended  by  that  section  2103  to  confer  upon 
the  department,  so  that  in  the  approval  of  the  contract  the  depart- 
ment could  not  put  a  limitation  on  the  payment.  The  court  would 
fix  the  fee;  it  is  free  and  untrammelled.  I 

Therefore,  there  is  and  can  be  no  merit  in  the  contention  of  the 
department  that  by  this  language  which  they  ask  to  have  included  in 
here  they  are  protecting  the  Indian.  Mr.  Meritt  is  wrong  in  the 
statement  to  this  committee  that  frauds  and  large  fees  have  been 
allowed  under  language  similar  to  that  which  the  general  council  asks 
to  have  inserted. 

In  the  jurisdictional  bills  under  which  these  fees  against  which  he 
complains  were  allowed,  either  no  limitation  was  placed  upon  thei 

allowance  of  fees  or  the  act  fixed  a  limitation  of  25  or  30  and  even  as  I 
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high  as  35  per  cent.     Now,  Mr.  Chairman,  in  the  prosecutioa  of  the 

f proposed  suits,  all  of  the  expenses  incident  to  the  litigation  must 
all  upon  the  attorney  who  takes  his  chances  on  winning  on  a  con- 
tingent basis.  The  expense  of  this  litigation  in  my  judgment  will 
run  as  high  as  $75,000.  That  the  attorney  must  lay  out  nimself  in 
the  hope  that  he  is  going  to  win  and  no  man  who  had  not  looked  into 
these  cases  and  knew  what  he  was  doing  would  make  such  an  outlay 
of  money  on  a  contingency.  Mr.  Meritt  talked  about  a  man  who  had 
gone  over  these  Indian  reservations  and  acauired  large  contracts  and 
spoke  about  the  possible  fraud  and  scandal  that  might  result,  and  I 
pause  to  ask  him  if  that  same  man  is  not  the  only  man  who  has  been 
able  to  obtain  a  contract  from  the  Indian  Bureau  in  the  last  two  years? 

Mr.  Meritt.  No,  sir;  the  man  that  I  have  in  mind  has  not  obtained 
any  contract  from  the  Indian  Bureau. 

\fr.  Ballinger.  Will  you  name  that  man? 

Mr.  Meritt.  I  do  not  care  to  mention  names,  Mr.  Chairman.. 

The  Chairman.  You  name  him. 

Mr.  Ballinger.  My  information  is  he  is  Mr.  Evans;  am  I  correct? 

Mr.  Meritt.  Mr.  Evans  has  not  obtained  any  approved  contract 
from  the  Indian  Bureau. 

Mr.  Ballinger.  Were  not  the  contracts  taken  in  his  name  that 
you  referred  to  ? 

Mr.  Meritt.  My  statement  is  that  Mr.  Evans  has  not  obtained  any 
approved  contracts  from  the  bureau  or  the  Interior  Department 
regarding  attorney  claims. 

Mr.  Ballinger.  Did  he  not  obtain  an  approved  contract  for  the 
Red  Lake  Indians  ? 

Mr.  Meritt.  No,  sir. 

Mr.  Ballinger.  My  information  is,  Mr.  Chairman,  that  all  of  this 
indirection  and  innuendo  that  you  have  heard  from  the  Indian  office 
was  leveled  at  Mr.  Evans  and  that  Mr.  Henderson  has  been  the  man 
who  has  taken  the  contracts  as  representing  Mr.  Evans  throughout. 

The  Chairman.  Mr.  Henderson  is  here. 

Mr.  Ballinger.  If  I  have  done  Mi'.  Henderson  an  injustice  I 
will  be  glad  to  be  corrected. 

Mr.  Henderson.  Mr.  Henderson  will  be  g:lad  to  answer  any  ques- 
tion that  the  members  of  the  committee  desire  to  ask  him. 

Mr.  Kelly.  I  will  ask  the  question.  Are  you  directly  related  in 
contracts  with  Victor  Evans?  Are  you  connected  or  acting  as  a 
representative  of  Mr.  Evans  in  any  contracts  which  have  been 
approved  by  the  Indian  Bureau  ? 

ilr.  Henderson.  Yes,  Mr.  Kelly.  I  am  Mr.  Evanses  counsel  in 
many  matters,  including  contracts  that  have  been  made  between 
Indian  tribes  and  Mr.  Evans. 

Mr.  Kelly.  With  the  Red  Lake  Indians  ? 

Mr.  Henderson.  No;  they  have  no  interest  whatever.  Mn 
Evans  has  no  interest  whatever  in  the  Red  Lake  contract  nor  any 
Chippewa  contract  that  I  know  anything  of. 

Mr.  Kelly.  You  have  never  had  any  trouble  in  getting  the  approval 
of  the  Indian  Bureau  on  your  contracts  as  counsel  for  Mr.  Evans  ? 

Mr.  Hknderson.  I  have  never  had  a  contract  approved  by  the 
Indian  Bureau  until  recently  when  a  contract  between  the  Red  Lake 
Indians  and  myself  was  approved  by  the  bureau. 

The  Chairman.  That  answers  both  questions. 
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Mr.  Kelly.  Then  Mr.  Ballinger's  statement  is  wrong  that  thj 
Indian  Bureau  has  not  approved  any  contract  or  interest  to  ifi 
Evans. 

Mr.  Hendebson.  Not  that  I  know  of.  I  do  not  think  Mr.  EvanI 
has  ever  had  a  contract  or  ever  expected  the  Indian  Bureau  to  appro vj 
one. 

Mr.  Meritt.  I  might  add  that  the  Red  Lake  Indians  requested 
Mr.  Henderson  to  represent  them  in  this  matter  because  of  th^ 
experience  that  he  had  in  previous  Chippewa  litigation.  He  ij 
thorou^y  familiar  with  Chippewa  matters,  and  the  representative 
of  the  Hed  Lake  Indians  requested  the  Indian. office  to  approve  ^ 
contract  with  Mr.  Henderson,  and  I  think  the  solicitation  came  frond 
the  Red  Lake  Indians  rather  than  the  solicitation  of  employmeni 
coming  from  Mr.  Henderson. 

The  Chairman.  Gentlemen,  how  much  more  time  is  it  going  t<] 
take  on  this  proposition? 

Mr.  Ballinger.  I  think  in  clearing  up  this  one  matter  that  we  wiU 
pass  pretty  rapidly  over  the  rest  of  the  bill. 

The  Chairman.  I  suggest  then  that  it  go  over  to  Monday  morning, 

Mr.  Rhodes.  Mr.  Henderson,  did  you  understand  the  attcMner  t<i 
whom  Mr.  Meritt  refers  as  having  received  a  $750,000  fee  is  "Mr, 
Victor  J.  Evans. 

Mr.  Henderson.  No;  Mr.  Evans  had  never  received  any  money 
from  any  Indian  contracts  of  any  sort. 

Mr.  Mjeritt.  I  can  answer  that  directly.  Mr.  Victor  J.  Evaois  was 
not  in  mind  when  I  made  the  statement  in  regard  to  the  $750,000 
fee  or  the  $250,000  fee. 

The  Chairman.  We  will  close  the  hearing  for  the  present  rig^t 
where  it  is  until  Monday  morning  at  10.30  o'clock. 

(Thereupon,  at  12.45  o'clock  p.  m.,  the  cwnmittee  adjourned  to 
meet  again  at  10.30  o'clock  Monday,  March  22,  1920.) 


Committee  on  Indlaji  Affairs, 

House  op  Representatives, 

Monday y  March  22,  ISeO. 

The  committee  met  at  11  o'clock  a.  m.^  Hon.  Homer  P.  Snyder 
(chairman)  presiding. 

The  Chairman.  The  committee  wiU  resmme  its  hearings,  on  the 
Chippewa  investigation.  At  the  close  erf  the  last  hearing  we  were 
going  through  the  jurisdictional  biU  and  had  arrived  at  paige  4,  lines 
8  and  9. 

Present:  Mr.  E.  B.  Meritt,  Mr.  Webster  Ballinger,  and  Mr.  Daniel 
W.  Henderson. 

Mr.  Ballinger.  Mr.  Chairman,  just  one  word  and  I  will  conclude 
my  statement  with  reference  to  that  amendment — and  the  same 
appUes  to  other  amendments  later  on  in  the  bill. 

Reference  has  been  made  by  Mr.  Meritt  to  two  cases  in  which  it 
has  been  claimed  that  exorbitant  fees  have  been  allowed  by  the 
Court  of  Claims.  I  take  it  that  Mr.  Meritt  referred,  thoi^h  he  did 
not  state  the  case,  to  the  fee  allowed  in  the  Choctaw-Chickasaw 
citizenship  court  of  $750,000.  That  is  one  of  the  cases,  is  it  not, 
Mr.  Meritt? 
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Mr.  Meritt.  Yes;  but  I  did  not  state  that  the  Court  of  Claims 
made  that  award' in  that  case.  ^ 

Mr.  Ballingeb.  That  award  was  made  by  a  special  tribunal. 

TTie  provisions  of  the  jurisdictional  act  are  found  in  volume  32, 
United  States  Statutes  at  Large,  pases  995  and  996.  In  the  juris- 
dictional act  there  was  no  Umitation  placed  upon  the  court  at  all  as  to 
the  amount  of  the  fee  to  be  allowed,  as  is  the  case  in  the  draft  of  the 
bill  before  the  committee. 

The  other  case  referred  to  was  the  case  of  the  confederated  bands 
of  Ute  Indians.    Am  I  correct  on  that,  Mr.  Meritt? 

Mr.  Meritt.  That  is  one  of  the  cases  I  had  in  mind. 

Mr.  Ballinoer.  The  jiuisdictional  act  in  that  case  is  found  in  35 
Statutes  at  Large,  pages  788  and  789;  and  in  that  jurisdictional  act 
there  was  no  limitation  whatever  placed  upon  the  fee.  Further,  in 
both  of  these  acts,  as  I  now  recall,  the  courts  were  authorized  to  take 
into  consideration  the  contracts.  So  the  provision  of  the  pending 
bill  differs  very  materially  from  the  two  jurisdictional  acts  in  whicn 
these  fees  were  allowed. 

Now,  Mr.  Chairman,  the  next  amendment 

Mr.  Meritt  (interposing).  Are  you  leaving  the  attorney  question 
there? 

Mr.  Baixinger.  Yes. 

Mr.  Meritt.  Mr.  Chairman,  it  should  be  pointed  out  in  connection 
'^^ath  Mr.  BaUinger^s  statement  that  these  jurisdictional  acts  that  he 
has  referred  to  did  not  require  the  approval  of  those  attorney  con- 
tracts, in  accordance  with  existing  law,  sections  2103,  2104,  2105,  and 
2106  of  the  Revised  Statutes;  ana  my  point  was  this,  that  because  of 
that  fact  the  Indian  Bureau  was  not  in  a  position  to  protect  the 
interests  of  the  Indians,  and  these  large  attorney  fees  were  the  result. 

Again,  Mr.  Chairman,  Mr.  Ballinger  referred  to  sections  2103, 
2104,  2105,  and  2106,  of  the  Revised  Statutes  the  other  day  as  being 
old  legislation  on  the  Statute  books,  and  implied  that  they  were  not 
applicable  to  present  conditions.  I  want  to  emphasize  the  fact  that 
tnose  laws  are  just  as  applicable  to  present  conditions  as  they  were 
when  they  were  enactea,  and  are  probably  more  needed  now  than 
they  were  when  they  were  enacted,  oecause  there  are  more  outstand- 
ing illegal  attorney  contracts. 

Besides,  gentlemen  of  the  committee,  Congress  has  recently  placed 
itself  upon  record  in  regard  to  these  attorney  contracts  after  a  very 
careful  investigation,  and  the  legislation  placed  on  the  statute  boolis 
is  found  in  the  act  of  Jime  30,  1913  (38  Stat.,  p.  97),  and  reads  as 
foUows: 

No  contract  made  with  any  Indian,  where  such  contract  relates  to  the  tribal  funds  or 
proi>erty  in  the  hands  of  the  United  States,  shall  be  valid,  nor  shall  any  payment  for 
aervices  rendered  in  relation  thereto  be  made  unless  the  consent  of  the  United  States 
haJs  previously  been  given. 

That,  ^ntlemen  of  the  committee,  is  a  confirmation  of  the  principle 
contained  in  the  old  statutes,  sections  2103,  2104,  2105,  and  2106  of 
the  Revised  Statutes,  and  that  legislation  was  not  enacted  w^ithout 
very  careful  consideration. 

I  have  recently  called  attention  of  the  committee  to  the  scandals  in 
connection  with  attorney  contracts,  and  in  order  that  the  committee 
may  have  a  reference  to  some  of  the  recent  reports  by  the  committees 
of  Congress — by  the  Indian  Committees  of  Congress,  if  you  please — I 
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would  invite  the  attention  of  the  committee  to  this  Report  No.  2273 
Sixtv-first  Congress,  third  session,  consisting  of  two  voliunes,  and  il 
would  be  very  mteresting  to  the  members  of  this  committee  to  glanc* 
over  these  reports  and  see  what  has  been  in  the  past  in  regard  tc 
attorney  contracts  that  were  not  under  the  control  if  the  Indian 
Bureau.  In  order  that  they  may  appear  in  the  record — at  least  a 
part  of  the  report  of  this  committee  of  Congress — I  am  going  to  ask 
the  privilege  of  reading  about  a  page  and  a  half  of  this  report.  The 
report  is  signed  by  the  former  chairman  of  this  committee,  Hon. 
Charles  H.  Burke,  Hon.  Phillip  Campbell,  who  is  now  a  member  of  this 
committee,  Hon.  C.  B.  Miller,  a  former  Member  of  Congress  from  Min- 
nesota, and  Hon.  E.  W.  Saunders,  recently  resigned  from  this  Con- 
gress, from  the  State  of  Virginia.     This  report  reads  in  part  as  follows : 

INDIAN   CLAIMS-rCONTINGENT  PEES. 

The  committee  made  inquiry  for  the  purpose  of  ascertaining  to  what  extent  apj»ru- 
priatione  have  been  made  by  Congress  in  recent  years  for  the  payment  of  Indian  clamii?. 
together  with  the  amount  of  attorney's  fees  paid.  (See  testimony,  pp.  605-607. » 
The  fees  referred  to  in  the  testimony  amount  to  nearly  $4,000,000  and  some  of  them  were 
exorbitant,  imconscionable,  and  in  contravention  of  public  policy,  notwithstandin;: 
the  fact  that  they  had  the  direct  or  indirect  approval  of  Congress. 

Many  Indian  claims,  antiquated  and  without  meritorious  basis,  have  been  trumped 
up  against  the  Government  by  industrious  attorneys,  claim  agents,  and  pirofessionaJ 
lobbyists,  until  there  is  now  pending,  in  one  form  or  another,  iii  tlie  departments  and 
before  Congress,  claims  of  this  character  amounting  to  many  millions  of  dollars. 

In  the  present  Congress  scores  of  bills  have  been  introduced  on  the  subject  of  these 
antiquated  claims,  for  no  other  puri)ose  than  to  provide  a  dragnet  for  obtaining  infor- 
mation from  the  departments  with  the  object  of  bolstering  up  these  questionable 
claims,  and  if  an  adverse  rep>ort  on  one  of  these  biUs  is  authorized  by  the  Committee 
on  Indian  Affairs,  forces  are  immediately  put  in  motion  in  behalf  of  the  same  purpose 
and  another  bill  of  the  same  import  is  likely  to  be  introduced  in  the  name  of  some 
accommodating  Member  of  Congress  who  gives  the  matter  slight  consideration,  depend- 
ing on  the  ('onmtiittee  on  Indian  Affairs  to  sift  the  facts  and  dispose  of  the  bill.  The 
practice  of  lobbyists  has  become  so  bold  that  it  has  happened  since  this  report  has 
been  in  proc(  ss  of  formulation  for  submission  to  this  House,  an  adversely  reported  bill 
has  been  succeeded  on  the  committee's  calendar  by  another  of  similar  import  without 
even  the  knowledge  of  the  Representative  in  whose  name  it  was  introduced.  In  case 
of  adjouhmient  of  Congress  without  any  action  by  the  committee,  other  bills  make 
their  appearance  in  the  succeeding  Congress,  and  so  the  procedure  continues  indefi- 
nitely^ m  the  hope  that  ultimately  a  committee  and  a  Congress  may  be  found  that  will 
provide  the  appropriation  with  the  contingent  fee  attachment. 

01  course,  the  purpose  of  those  actively  engaged  in  exploiting  such  chums  is  t » 
obtain  the  fee  contracted  for  upon  a  contingent  basis.  The  effect  of  such  compensatioo 
for  adventurers  who,  quoting  the  language  of  the  Supreme  Court  of  the  United  States, 
*'make  market  of  themselves  in  this  way,"  should  receive  the  careful  consideratioD  of 
Congress.  The  committee  is  of  the  opinion  that  the  court  could  not  have  expressed 
itself  more  pertinently  to  many  contracts  which  have  been  the  subject  of  investigation 
by  this  committee  within  the  past  eight  months  thim  it  did  in  the  case  of  Marshall  v. 
Baltimore  &  Ohio  Railroad  Co.  (57  U.  8.,  314,  335),  when  it  said: 

"Bribes,  in  the  shape  of  high  contingent  compensation,  must  necessarily  lead  to 
the  use  of  improper  means  and  the  exercise  of  undue  influence.  Their  necessar)' 
consequence  is  the  demoralization  of  the  agent  who  covenants  for  them;  he  is  soon 
brought  to  believe  that  any  means  which  will  produce  so  beneficial  a  result  to  himself 
are  'proper  means;'  and  that  a  share  of  these  profits  may  have  the  same  effect  of  quick- 
ening the  perceptions  and  warming  the  zeal  of  influential  or  'careless'  Members  in 
favor  of  this  bill." 

Again,  in  the  case  of  Trist  v.  Child  (21  U.  S.,  441,  451)  the  court  expressed  itself  as 
follows: 

"The  agreement  in  the  present  case  was  for  the  sale  of  the  influence  and  exertions 
of  the  lobby  agent  to  bring  about  the  passage  of  a  law  for  the  payment  of  a  private  daini, 
without  reference  to  its  merits,  by  means  which,  if  not  corrupt,  were  illegitimate,  and, 
considered  in  connection  with  tne  pecuniary  interest  of  the  a^ent  at  stake,  contrary 
to  the  plainest  principles  of  public  policy.    No  one  has  a  right,  in  such  circumstances. 
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>  put  himself  in  a  jx)8ition  of  temptation  to  do  what  is  regarded  as  so  pernicious  in  its 
^laracter.  The  law  forbide  the  inchoate  step,  and  puts  the  seal  of  its  reprolmtion 
pon  the  undertaking." 

In  the  same  case  the  cowH  continued  by  making  the  following  observations: 

•'If  any  of  the  great  corp>oration8  of  the  coimtry  were  to  hire  adventurers  who  make 
market  of  themselves  in  this  way  to  procure  the  passage  of  a  general  law  with  a  \'iew  to 
le  promotion  of  their  private  interests,  the  moral  sense  of  every  right-minded  man 
■ould  instinctively  denounce  the  employer  and  employed  as  steeped  in  corruption, 
nd  the  employment  as  infamous.    ♦    ♦    * 

"The  prohibition  of  the  law  rests  upon  a  solid  foundation.  A  private  bill  is  apt  to 
(tract  little  attention.  It  involves  no  great  public  interest,  and  usually  fails  to 
xcite  much  discussion.  Not  unfrequently  the  facts  are  whispered  to  those  whose 
nty  it  is  to  investigate,  vouched  for  by  them,  and  the  passage  of  the  measure  is  thus 
eciired.  If  the  agent  is  truthful,  and  conceals  nothing,  all  is  well.  If  he  uses  ne- 
inoiis  means  with  success,  the  sjjringhead  and  the  steam  of  legislation  are  polluted, 
'o  legalize  the  traffic  of  such  service  would  open  a  door  at  which  fraud  and  falsehood 
roald  not  fail  to  enter  and  make  themselves  felt  at  every  accessible  point.  It  would 
Q%'ite  their  presence  and  offer  them  a  premium.  If  the  tempted  aj^ent  be  corrupt 
limself ,  and  disposed  to  corrupt  others,  the  transition  requires  but  a  smgle  step.  He 
\as  the  means  in  his  hands,  with  every  facility  and  a  strong  incentive  to  use  them, 
rhe  widespread  suspicion  which  prevails,  and  charges  openly  made  and  hardly 
lenied,  leaid  to  the  conclusion  that  such  events  are  not  of  rare  occurrence.  Wliere 
he  avarice  of  the  agent  is  inflamed  by  the  hope  of  a  reward  contingent  upon  success, 
ind  to  be  graduated  by  a  percentage  upon  the  amount  appropriated,  the  danger  of 
ampering  in  its  worst  form  is  greatly  increased." 

The  case  of  Adams,  with  contracts  for  claims  representing  more  than  $20,000,000  in 
rhich  he  has  a  contingent  interest  ranging  from  10  to  35  per  cent,  presents  a  good 
example  of  the  necessity  and  advisability  of  enacting  legislation  limiting  the  fees 
:hat  shall  be  paid  in  any  case,  and  the  committee  recommends  that  the  subject  have 
^eful  consideration  by  Congress  and  that  legislation  be  enacted  with  this  purpose 
in  view. 

Gentlemen  of  the  committee,  that  is  the  language  of  the  report. 

The  Chairman.  Now  what  happended  in  that  Adams  case? 

Mr.  Meritt.  Those  contracts  are  still  outstanding.  They  are 
illegal,  and  Mr.  Adams  and  other  attorneys  who  have  these  illegal 
contracts  want  legislation  passed  which  will  take  the  matter  out 
from  under  the  jurisdiction  of  the  department  and  leave  it  so  that 
the  Indian  Bureau  will  have  no  control  over  these  contracts.  I  have 
been  rather  insistent  in  bringing  these  matters  to  the  attention  of 
the  committee,  because  I  know  from  past  experience  that  if  legisla- 
tion of  this  character  is  enacted  it  wdl  result  in  great  scandals,  as 
has  occurred  in  the  past;  and  as  the  Indian  Bureau  does  not  want 
to  be  a  party  to  those  scandals,  we  want  to  bring  this  matter  fully 
to  the  attention  of  Congress.  That  is  the  reason  why  I  have  called 
the  attention  of  the  committee  to  the  report  of  a  former  investigat- 
ing committee  consisting  of  members  of  this  Indian  Committee, 
headed  by  Hon.  Charles  H.  Burke,  who  is  well  informed  on  Indian 
matters. 

The  Chairman.  What  is  the  date  of  that  statement  you  have  just 
read? 

Mr.  MERrrr.  This  statement  ? 

The  Chairman.  The  report  you  have  just  read. 

Mr.  MERrrr.  The  statement  is  a  comparatively  recent  expression 
of  Members  of  Congress  on  the  question  of  attorney  contracts. 

The  CHAraMAN.  It  must  have  been  about  10  years  ago. 

Mr.  Ballinqer.  1910  was  when  the  investigation  was  made. 

Mr.  Meritt.  It  is  dated  February  20,  1911. 

The  Chairman.  Evidently  that  report  had  a  very  salutary  effect 
upon  these  claims  getting  to  an  adjudication,  because  in  the  five 
years  that  I  have  been  here,  while  the  propaganda  as  outlined  in 
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that  report  has  been  about  as  it  must  have  been  then,  yet  it  has 
been  without  much  success,  so  far  as  I  have  been  able  to  mid. 

Mr.  Rhodes.  Let  me  ask  this  question:  Have  any  biUs  been  passed 
through  Congress  since  that  report  was  made  giving  the  Court  of 
Claims  jurisdiction  in  any  of  those  cases  and  fixmg  attorneys*  fees! 

Mr.  Meritt.  Not  that  I  recall.  We  have  reported  adversely  on 
every  one  of  the  bills  and  have  fought  those  bills  as  hard  as  we 
possibly  could. 

Mr.  Khodes.  Is  that  your  understandii^,  too,  Mr.  Chairman? 

The  Chairman.  That  is  my  understanding. 

Mr.  Meritt.  But,  Mr.  Cfiairman,  these  attorneys  have  become 
exceedingly  active  recently,  and  my  reference,  to  propaganda  in  my 
recent  statement  to  this  committee  had  a  significant  meaniDg, 
because 

Mr.  Rhodes  (interposing).  Now,  just  a  moment — that  means  that 
you  are  against  any  legislation  which  seeks  to  confer  jurisdiction  on 
the  Court  of  Oaims  to  hear  any  of  these  Indian  matters  and  fixing 
the  fees  ? 

Mr.  MERrrr.  We  are  against  any  legislation  which  permits  attor- 
neys to  have  tribal  contracts  that  do  not  conform  witn  the  existing 
law  contained  in  sections  2103,  2104,  2105,  and  2106  of  the  Revised 
Statutes. 

Mr.  Rhodes.  In  other  words,  is  it  your  opinion  that  there  is  all 
the  law  on  the  statute  books  to-day  pertaining  to  the  making  of 
such  contracts  and  their  approval  that  is  necessary  ? 

Mr.  Meritt.  Yes,  sir;  but  they  are  attempting  to  get  these  juris- 
dictional bills  through  so  worded  that  the  law  now  on  the  statute 
books  ivill  not  apply. 

Mr.  Rhodes.  What  I  mean  is,  then  it  is  your  contention  that  there 
is  no  necessity  for  this  legislation  in  that  regard  ? 

Mr.  Meritt.  No,  sir;  there  is  necessity  for  legislation  submitting 
these  claims  to  the  Court  of  Claims  for  adjudication,  but  that  legis- 
lation should  be  worded  so  that  the  attorney  contracts  must  con- 
form to  existing  law. 

Mr.  Rhodes.  That  is  what  I  was  getting. at.  You  have  no  objec- 
tion in  certain  cases  to  the  Court  of  Claims  acquiring  jurisdiction! 

Mr.  Meritt.    Not  at  all. 

Mr.  Rhodes.  But  you  don't  want  the  law  changed  as  to  the  mak- 
ing and  approval  of  attorney  contracts  ? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  And  that,  of  course,  includes  the  selection  of  the 
attorney.  Of  course,  that  is  part  of  the  proposition.  We  might  just 
as  well  have  that  in  the  record.  There  are  twoprime,  fundamental 
reasons  why  they  insist  upon  this  language.  Tne  first  is  that  the 
Indians  shall  have  an  attorney  who  is  at  least  satisfactory  to  them 
and  partially  so  to  the  bureau,  and  that  the  fee  must  not  be  left 
without  a  limit.  We  have  several  bills  here  now  where  Indians  are 
desirous  of  going  to  the  Court  of  Claims  to  which  the  bureau  has  not 
objected;  in  fact,  some  of  them  have  said  they  shoxUd  go  there: 
but  this  committee  has  been  slow  to  report  out  those  bills  on  account 
of  the  fact  that  we  know  how  diflBcult  it  is  to  get  any  measure  of 
that  sort  through  the  House,  and  it  is  going  to  be  very  difficult  now, 
and  one  of  the  reasons  why  there  are  so  many  of  these  pressed  now 
is  that  it  has  been  about  three  years  since  we  have  considered  any 
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4  them.  They  were  tabooed  entirely  by  the  committee.  Now  it 
k  not  surprising  to  me  that  there  is  an  effort  now  to  press  these 
jbatters,  on  account  of  the  intermission  there  of  about  three  years 
B)at  there  was  no  consideration  given  to  them  at  all. 

Mr.  Merttt.  We  have  no  objection  at  eJl  to  any  Indian  tribe  in 
the  United  States  having^  a  prima  facie  claim,  having  a  jurisdictional 
IhU  properly  worded  wmch  will  permit  them  to  go  to  the  Court  of 
Claims.  In  fact,  Mr.  Chairman,  I  want  it  plainly  imderstood  that 
my  position  is  that  every  Indian  tribe  in  the  United  States  that 
tlunks  it  has  a  claim  against  the  Government  should  have  that 
opportunity,  the  same  as  any  other  person  who  thinks  he  has  a  claim 
against  the  Government;  and  when  I  was  law  clerk  of  the  Indian 
Bureau  several  years  ago  I  drafted  a  general  jurisdictional  bill  which 
would  permit  all  Indian  tribes  to  go  to  the  Court  of  Claims,  but  that 
general  jurisdictional  bill  was  so  guarded  that  none  of  these  scandals 
would  have  resulted. 

The  Chairman.  Now,  Mr.  Meritt,  can  you  give  me  any  idea  of 
how  many  of  these  claim  bills  there  are  before  the  Court  of  Claims 
now  that  refer  to  Indians  ? 

Mr.  Meritt.  There  are  very  few  pending  before  the  Court  of  Claims 
at  this  time,  Mr.  Chairman,  but  there  are  a  great  many  bills  pending 
before  the  committees  of  Congress,  and  some  of  them  are  not  properly 
guarded,  and  we  have  pointed  out  when  we  have  had  those  bills 
referred  to  us  for  report,  these  provisions  that  would  be  unfortunate 
if  they  passed  in  their  present  form. 

Mr.  Khodes.  There  are  no  such  bills  on  the  calendar,  either  in  the 
House  or  Senate  now,  are  there  ? 

Mr.  Meritt.  I  think  there  are  some  bills  on  the  calendar. 

The  Chairman.  There  are  some  on  the  calendar.  We  just 
reported  out  one  the  other  day,  this^Cowlitz  bill.  That  was  a  claim 
bill.    And  the  Crow  bill  is  a  claim  Kill. 

Mr.  Rhodes.  I  mean  containing  those  objectionable  features. 

Mr.  Balunoer.  And  the  Five  Tribes. 

The  Chairman.  Now,  there  is  one  bill  before  the  Court  of  Claims 
where  the  limit  of  attorneys'  fees  is  not  fixed,  isn't  there  ? 

Mr.  Meritt.  I  do  not  recall  it. 

Mr.  W.  M.  WoosTER.  The  Indians  living  west  of  the  summit  of  the 
Cascades  on  the  Pacific  coast  are  so  widely  scattered  and  so  far  apart 
that  it  would  be  impossible  for  them  to  come  and  negotiate  contracts 
as  in  the  case  of  others. 

Mr.  Merritt.  That  bill  has  not  passed  Congress. 

The  Chairman.  Well,  is  it  on  the  calendar? 

Mr.  Sinclair.  It  is  on  the  calendar;  yes,  sir. 

The  Chairman.  Did  this  committee  report  it  out  ? 

Mr.  Sinclair.  I  think  so. 

The  Chairman.  Now,  just  let  me  see  if  I  understand  this  bill  here. 
My  understanding  of  this  measure  that  we  are  discussing  here  now, 
H.  R.  12972,  is  tnat  it  is  drawn  peculiarly  to  cover  the  interests  of 
the  Chippewas  of  Minnesota  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  And  while  it  is  the  desire  of  the  bureau  that  it  shall 
contain  no  language  that  is  any  way  different  from  the  regular  legal 
form  of  making  contracts  with  attorneys,  that  there  are  other  matters 
in  here  that  must  be  enacted  in  order  to  cover  certain  conditions  that 
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prevail  in  the  Chippewa  Nation,  that  do  not  apply  to  the  laws  that 
are  now  on  the  books.  Tn  other  words,  this  legislation  here  must  be 
enacted  in  order  to  take  care  of  the  peculiar  situations  that  are  up 
there,  which  are  not  covered  by  any  law  that  is  in  existence  to-day  ^ 
Is  that  the  complete  understanding  of  it  ? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  Then  if  you  will  try  to  tell  me  why,  with  all  the 
laws  there  are  on  the  books  for  the  purpose  of  Indians  getting  an 
opportunity  to  go  to  the  Court  of  Claims,  it  is  necessary  to  enact 
this  particular  legislation  here  now — can  you  tell  me  that  ? 

Mr.  Meritt.  We  have  no  objection  to  the  jurisdictional  bill  passing 
Congress  as  recommended  by  the  Indian  Bureau,  but  Mr.  Ballinger 
is  attempting  to  get  an  amendment  on  this  bill  that  will  take  the 
approval  of  the  contract  out  from  under  the  jurisdiction  of  the 
Indian  Bureau,  and  therefore  not  have  the  existing  law  applicable 
to  those  contracts;  you  will  observe  on  page  4,  lines  8  and  9,  we 
drafted  the  law  so  as  to  read : 

Attorneys  employed  therein  by  said  tribe  or  bands  of  Indians  under  contract  or 
contracts  made  and  approved  as  provided  by  existing  law. 

The  Chairman.  Now,  let  me  ask  you  right  there,  if  the  contract 
was  made  as  provided  by  existing  law,  would  there  be  any  need  for 
all  this  other  legislation  that  is  written  in  this  H.  R.  12972? 

Mr.  Meritt.  Yes,  sir;  there  would  still  be  need  for  it,  because  the 
Court  of  Claims  would  not  have  jurisdiction  without  legislation. 

The  Chairman.  Now,  that  is  what  I  tried  to  get  before  you  in  the 
statement  I  made  a  few  moments  ago. 

Mr.  Rhodes.  But  Mr.  Meritt  does  not  mean  that  it  is  necessary  to 
have  the  law  amended  as  suggested  by  Mr.  Ballinger.  You  want 
the  law  lust  as  it  appeared  in  this  drait  here,  because  it  recognizes 
existing  law  in  applying  to  attorneys'  contracts  and  their  approval  ? 

Mr.  Meritt.  Exactly. 

The  Chairman.  Then  if  this  bill — if  we  should  report  this  measure 
here  as  drawn  with  that  section  with  regard  to  attorneys'  contracts, 
as  the  bureau  desires  it  here,  what  else  is  there  in  the  bill  that  is 
objectionable  ? 

Mr.  Meritt.  There  are  a  number  of  amendments  that  Mr.  Ballinger 
has  submitted  that  are  objectionable.  We  have  no  objection  to  the 
bill  as  submitted  by  the  Indian  Bureau. 

Mr.  Rhodes.  You  mean  the  bUl  H.  R.  12972  is  the  way  you  want 
it,  isn't  it? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  What  Mr.  Meritt  is  objecting  to  is  the  Ballinger 
amendments. 

The  Chairman.  It  is  also  necessary  to  have  it  in  this  form  in  order 
to  close  up  the  affairs  of  the  Chippewas  along  the  line  of  the  adminis- 
tration bill  which  we  have  already  discussed. 

Mr.  Meritt.  H.  R.  12972  is  a  jurisdictional  bill,  and  will  give  the 
Court  of  Claims  authority  to  determine  the  claims  of  the  Chippewa 
Indians  against  the  Government,  and  wiU  also  determine  the  claims 
of  certain  bands  of  the  Chippewa  Indians — ^for  example,  the  Red 
Lakes  and  the  Indians  outside  of  the  Red  Lake  Reservation. 

Mr.  Rhodes.  Are  you  in  favor  of  it  ? 

Mr.  MERrrr.  We  are  in  favor  of  it. 
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The  Chaxrman.  Now,  Mr.  Ballinger  desires  to  amend  it  ?  > 

'Mr.  Mebitt.  We  are  opposed  to  the  Ballinger  amendments. 

The  Chairman.  Now  let  ns  see  if  we  can  not,  with  that  discussion, 
«Co  ahead  and  see  what  Mr.  Ballinger's  amendments  are.  What  do 
you  want  put  right  in  there  in  place  of  that,  Mr.  Ballinger? 

Mr.  Ballinger.  This  is  page  4,  lines  8  and  9,  and  I  ask  to  have 
stricken  out  the  words  '*  under  contract  or  contracts  made  and  ap- 

J>roved  as  provided  by  existing  law/'  and  I  ask  to  have  inserted  m 
ieu  of  those  words  stricken  Out  the  words  ''by  their  general  coun- 
cil," so  that  it  will  read;  ''to  be  paid  the  attorney  or  attorneys  em- 
ployed therein  by  said  tribe  or  bands  of  Indians  by  their  general 
i^^ouncil." 

The  Chair^l^n.  Now,  Mr.  Meritt  objects  to  that  on  the  same 
grounds  that  he  has  objected  to  that  general-council  proposition  all 
the  wav  through. 

Mr.  Ballinger.  Mr.  Chairman,  I  just  want  to  suggest  this  to  you, 
that  in  the  amendment  1  have  asked  be  inserted  there  is  an  absolute 
limitation  and  check  on  the  amount  of  the  fee,  for  under  the  bill  as 
agreed  to  by  the  department  the  court  can  not  fix  a  fee  in  excess  of 
10  per  cent,  and  then  you  have  the  further  check  on  the  judgment 
when  it  comes  back  for  an  appropriation  to  pay  it.  If  you  gentlemen 
think  the  fee  allowed  is  excessive,  you  have  a  check  on  it  when  you 
come  to  make  the  appropriation  to  pay  the  judgment. 

The  Chairman.  Now,  we  understand  that,  and  we  inderstand  that 
the  same  objection  exists  and  the  same  point  remains  that  it  is  simply 
a  question  here  of  whether  the  coimcil  diall  have  the  last  word  or  the 
bureau  on  the  question  of  who  the  attorney  shall  be. 

Mr.  Ballinger.  Merely  a  suggestion. 

Mr.  Rhodes.  Just  a  moment  there— do  I  imderstand  that  the  chief 
difference,  or  substantial  difference,  between  the  bureau  and  Mr. 
Ballinger  is  this:  That  the  question  who  shall  have  the  selection  of 
the  attorney  ? 

Mr.  Ballinger.  That  is  it. 

Mr.  Meritt.  Now,  that  is  not  the  question.  Mr.  BaUinger  would 
like  to  have  it  appear  that  that  is  the  question,  but  that  is  not  the 
principle  involved.  The  principle  involved  is  far  deeper  than  that 
proposition.  We  wiU  have  no  objection  to  the  Chippewa  Indians 
selecting  their  own  attorney,  but  we  want  the  contract  that  they 
make  in  such  form  that  it  compUes  with  existing  law,  and  that  it 
shall  contain  provisions  that  are  reasonable  and  fair  to  all  concerned. 
It  is  a  well-known  fact  that  shrewd  attorneys  can  go  out  on  Indian 
reservations  and  get  contracts  that  will  result 

The  Chairman  (interposing).  We  have  been  all  through  that 
several  times,  and  the  committee  understands  that  phase  oi  it. 

Mr.  Rhodes.  That  would  rather  go  to  the  reason  why  the  depart- 
ment from  your  standpoint  ought  to  have  the  jurisdiction. 

Mr.  Meritt.  We  want  the  law  so  guarded  that  the  complaints 
and  scandals  set  out  in  this  investigation  will  be  impossible. 

Mr.  Ballinger.  Now,  Mr.  Chairman,  the  next  amendment  that 
the  general  council  proposes,  on  page  4,  line  19,  renumber  "section 
o*'  as  "section  14,"  so  it  will  be  section  14  if  the  bills  are  put  to- 
gether.    I  take  it  there  is  no  objection  to  that. 

The  Chairman.  No. 
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Mr.  Ballinger*  Now,  in  line  22,  page  4,  strike  out  th,e  word  **or 
and  insert  the  word  ''and." 

The  Chairman.  There  is  no  objection  to  that. 

Mr.  Ballinoer.  Then  in  line  23,  after  the  word  "Chippewa 
insert  "which  shall  include  all  the  Chippewa  Indians  residing  a 
and  belonging  to  said  reservation. " 

All  of  the  Indians  residing  on  the  Red  Lake  Reservation  hav 
participated  in  the  distribution  of  the  funds,  thus  far  made,  am 
therefore  the  jurisdictional  act  ought  not  to  limit  it  to  the  Re 
Lake  Band,  but  ought  to  include  afl  of  those  Indians  as  party  de 
fendants. 

Mr.  Meritt.  We  have  no  objection  to  that  amendment. 

The  Chairman.  There  is  no  objection  to  that.  What  is  th 
next? 

Mr.  Ballinoer.  Page  5,  line  5,  after  the  word  "bands,"  inser 
the  following: 

The  court  shall  also  determine  the  ownership  of  any  funds  that  may  hereafter  h 
derived  from  the  sale  and  disposition  of  any  of  the  property  on  the  Red  Lake  Resei 
ration,  and  all  funds  now  in  hand  and  that  may  hereafter  accrue  from  the  dispositioi 
of  any  such  property  on  the  Red  Lake  Reservation  shall  be  held  subject  to  tne  fina 
determination  of  the  case,  and  shall  then  be  disbursed  in  strict  conformity  with  th 
decree  of  said  court. 

The  provision  as  it  stands,  commencing  with  line  19,  on  -page  4 
and  running  to  line  5,  page  5,  deals  only  with  the  funds  thart  nav 
been  received  and  disbursed,  and  this  amendment  wiU  enable  th* 
court  to  determine  the  entire  ownership  of  all  the  property  on  tin 
reservation.     I  take  it  there  is  no  objection  to  that. 

Mr.  Meritt.  Mr.  Henderson  probably  wants  to  make  a  statemen 
there. 

Mr.  Henderson.  Mr.  Chairman,  there  is  every  objection  to  i 
from  the  standpoint  of  the  Red  Lake  Indians,  and  when  it  comes  n 
the  time  to  present  this  subject  generally  we  shall  try  to  make  tha 
clear. 

The  Chairman.  Now,  you  have  said  that  several  times — ^whei 
it  comes  to  the  time  when  you  will  present  this  matter  generally 
When  do  you  expect  that  time  to  come  and  where  ? 

Mr.  Henderson.  I  assume  from  the  announcement  made  by  thi 
chairman  at  the  beginning,  that  we  would  go  through  this  bill  takinj 
it  up  at  the  respective  points  where  amendments  were  being  suggeste( 
by  Mr.  Ballinger,  the  general  council,  and  that  after  that  was  done 
the  Red  Lake  Indians  would  have  an  opportunity  to  offer  as  a  sub 
stitute  for  this  whole  scheme  of  legislation  their  request  in  regard  i( 
the  matter,  which  will  be  radically  different  from  what  is  present<H 
in  the  present  bill. 

The  Chairman.  Will  that  be  in  the  form  of  a  brief  or  an  on 
statement  ? 

Mr.  Henderson.  That  will  be  in  the  form  of  a  draft  of  a  pro|>us(H 
bUl 

The  Chairman.  Will  you  have  that  ready  to  present  at  the  c]o<{ 
of  this  bearing  ? 

Mr.  Henderson.  No;  hardly  at  the  close  of  this  hearing.  Mr 
Chairman,  but  within  24  hours  after  the  hearing  is  closed,  I  shoiik 
say. 
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The  Chairmax.  All  right.  I  just  wanted  to  know  what  yo\i  meant 
by  that.  Now  you  can  go  ahead.  Is  that  all  you  have  to  say  to-day 
i)n  this  amendment? 

Mr.  Henderson.  That  is  all  1  care  to  say  now. 

The  Chairman.  Then  there  is  no  objection  on  the  part  of  the 
bureau  ? 

Mr.  Meritt.  Yes,  sir:  we  object  to  that  amendment,  but  we 
thought  inasmuch  as  it  affected  the  Red  Lake  Indians,  Mr.  Henderson 
should  have  the  opportunity  to  state  their  objections. 

The  Chairman.  Will  his  objection  be  vour  objection  ? 

Mr.  Henderson.  May  I  say  one  worrf  there  that  will  probably  be 
a  key  to  the  situation?  The  Red  Lake  Indians  are  unalterably  op- 
posed to  the  general  council,  as  it  is  known  here  now  before  this 
committee,  having  control  of  the  legislation  or  anv  legislation  that 
may  be  granted  to  the  Red  Lake  Indians,  or  the  CJhippewas,  at  this 
session  of  C5ongress. 

The  Chairman.  Don't  you  mean  that  they  are  opposed  to  having 
the  present  council  administer  any  legislation  that  may  be  enacted  ? 

Mr.  Henderson.  They  are  opposed  to  goiiig  into  court  under  con- 
ditions where  they  would  not  have  an  equal  standing  with  any  other 
bands  or  any  bands  of  Chippewas  in  the  State.  They  will  ask  this 
committee  to  give  a  jurisdictional  bill — to  allow  a  jurisdictional  bill 
to  be  reported  out  favorably  that  will  put  them  in  a  position  where 
they  can  be  the  fighters,  or  the  claimants  in  any  claim  that  they 
may  have,  and  they  have  claims  not  only  against  the  Ignited  States 
but  against  the  other  bands  of  Chippewa  Indians  in  the  State. 
Thev  do  not  want  to  have  to  appear  in  the  Court  of  Claims  tis  a  de- 
fendant or  defendants,  necessarily,  but  they  want  to  go  there  them- 
selves if  they  see  fit  to  do  so,  as  claimants  in  the  case. 

Mr.  Meritt.  And  the  Indian  Bnreau  wants  to  place  the  Red  Lake 
Indians  in  the  same  position  as  any  other  band  of  Chippewa  Indians, 
and  we  are  favorable  to  the  proposition  suggested  by  Mr.  Henderson. 

Mr.  Balunger.  Mr.  Chairman,  if  this  matter  is  going  to  go  to  the 
Court  of  Claims,  the  court  by  its  decree  ought  to  clean  up  the  entire 
question.  It  ought  not  to  go  there  by  piecemeal,  and  the  provi^^ion 
as  agreed  to  by  the  department  merely  put  up  a  part  of  it  to  the  court 
to  decide,  and  wthholds  all  the  property  that  remains  undisposed  of, 
together  with  the  proceeds  or  timber  that  has  been  sold  under 
this  present  contract  that  is  in  the  Treasury  of  the  United  States. 
Now  that  all  ought  to  go  to  the' court,  and  the  court  ought  to  decide 
the  ownership  of  all  of  it;  if  not,  it  is  useless  to  send  a  part  of  it  to 
the  court  to  decide. 

Mr.  Henderson.  May  I  sa}'  in  response  to  Mr.  Ballinger's  sugges- 
tion that  it  will  be  the  desire  of  the  Red  Lake  Indians  in  any  bill 
that  is  passed  to  have  entire  reciprocity.  They  will  ask  that  any 
set-offs  that  there  may  be  a2:ainst  claims  that  they  are  offering,  either 
on  the  part  of  the  tJnited  States  or  the  other  bands  of  Chippewa 
Indians  shall  be  tried  in  the  same  suit.  That  probably  woidd  be  done 
in  any  event  under  the  rules  of  the  court,  but  the\  are  very  willing 
to  have  tnat  provision  expressly  set  f(»rth  in  the  act  that  may  be 
passed. 

Mr.  Balunger.  Mr.  Chairman,  the  next  amendment  is  in  line   13^ 
pa8:e  5.  strike  out  the  word  ^'or^'  and  insert  the  word  **and.'* 
Mr.  Meritt.  We  have  no  objection  to  that  amendment. 
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Mr.  Batjjxger.  In  line  20,  page  5,  strike  out  the  wor<ls  ''for  tli 
purpose  of  making''  and  insert  in  lieu  thereof,  "and  shall  funm 
such."     The  Inilian  OfTice  agreed  to  that  previously. 

Mr.  Meritt.  We  have  no  objection  ot  that  amendment. 

Mr.  Bai.lingeh.  In  line  21,  after  the  word,  "thereof,"  insert  ia< 
words  "free  of  cost.'' 

Mr.  MERirr.  We  have  no  obiection  to  that,  with  the  previous 
understanding  that  the  request  snail  be  reasonable. 

The  Chairman.  Who  is  going  to  pass  upon  the  question  of  reason- 
ableness 'i 

Mr.  Ballinqer.  The  court  woidd  if  there  was  a  controversy-. 

The  Chairman.  That  is  a  very  elastic  word — "reasonableness.'' 

Mr.  Meritt.  Mr.  Chairman,  before  w^e  leave  that  page  I  want  to 
correct  the  statement  that  Mr.  Ballinger  made  a  few  moments  agr.. 
that  if  the  court  made  an  unreasonable  award,  Congress  would  stili 
have  control  of  the  matter;  that  it  would  be  necessary  for  them  t^* 
come  back  and  get  an  appropriation  from  Congress.  Now  I  wish  t<i 
invite  your  attention  to  the  language  contained  on  page  4,  lines  U 
to  18,  inclusive,  which  reads  as  follows: 

The  fees  and  expanses  decreed  by  the  court  to  the  attorney  or  attorneys  of  record 
shall  be  paid  out  of  any  sum  or  sums  recovered  in  such  suit  or  suits;  and  the  proceed^ 
of  all  amounts  recovered,  after  the  payment  of  fees,  charges,  and  expenses,  ehall  W 
deposited  in  the  Treasury  of  the  United  States  in  the  principal  fund  of  the  Chippewa 
Indians  of  Minnesota. 

Mr.  Ballinger.  There  would  have  to  be  appropriation  made  first 
of  the  money. 

Mr.  Meritt.  Under  that  language,  Mr.  Cha'u*man,  it  would  not  bo 
necessary  to  make  an  appropriation  by  Congress;  the  money  would 
be  transferred  from  the  public  funds  of  the  Treasury,  of  the  United 
States  to  the  account  of  tlie  Chippewa  Indians. 

Mr.  Elston.  Well,  but  that  account  of  the  Chippewa  Indians  would 
have  to  be  drawn  upon  by  a  legislative  appropriation.  It  would  b** 
under  control,  I  sum^ose,  to  that  extent. 

The  Chairman.  Well,  there  is  a  controversy  here. 

Mr.  Rhodes.  Unless  there  is  authority  under  existing  law. 

The  Chairman.  Just  a  moment — I  w^ant  to  see  if  Mr.  Meritt  is 
through  with  his  statement. 

Mr.  Meritt.  That  is  mv  statement. 

Mr.  Ballinger.  Mr.  dhairman,  every  judgment  of  the  Court  of 
Claims,  unless  it  is  expressly  written  into  the  legislation  otherwise, 
has  to  come  to  Congress  for  an  appropriation,  and  they  are  usually 
carried  in  the  sundry  civil  or  the  deficiency  appropriation  bills. 

Mr.  Meritt.  That  is  true  generally,  but  I  trunk  this  language  is  so 
Avorded  that  it  could  be  done  without  further  legislation  by  Congress. 

Mr.  Elston.  There  is  no  difference  between  you,  so  that  t)oth 
sides  are  perfectly  willing  for  that  language  to  be  so  explicit  that 
there  is  no  controversy  whatsoever  that  a  subsequent  appropriation 
will  have  to  be  made.     So  that  can  be  passed. 

The  Chairman.  I  am  very  glad  you  Drought  that  out,  Mr.  Meritt. 
because  that  shows  there  is  no  controversy  there. 

Mr.  Ballinger.  Now,  on  page  6,  Mr.  Chairman,  I  want  to  read 
several  amendments  together — commencing  on  page  5,  line  24,  with 
the  word  ** provided, '^  tne  draft  of  the  bill  provides: 
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Prmided,  That  the  Red  lAke  Band,  if  it  shall  elect  so  to  do  at  a  general  council 
of  the  band,  may  employ  counsel,  under  existing  law,  to  reprenent  it,  and  the  court 
may  d(*t ermine  the  fee  or  compensation  to  be  paid  such  couni^el.  which  shall  not  ex- 
c*^\  .«5.000,  in  addition  to  the  expenses  incurred,  in  the  event  the  Ked  Lake  Hand 
i-*  unsuccessful  in  its  defense;  and  in  the  event  the  Red  I^ke  Band  is  successful  in 
it<  defense,  such  fee,  including  costs  and  expenses,  shall  not  exceed  10  per  cent 
of  the  amount  claimed  by  the  complainant  bands,  payment  to  be  made  from  any 
funds  standing  to  the  credit  of  the  band  at  the  time  of  the  filing  of  the  petition  in 
such  suit. 

Xow  what  does  that  do  ?  First  T  want  to  call  your  attention  to  the 
preceding  provision  which  authorizes  the  Attorney  General  of  the 
Tnited  States  to  appear  and  defend  for  that  band.  This  provision 
authorizes  the  band,  if  it  sees  fit,  to  supplement  the  Attorney  Cen- 
oral's  representation  before  the  courts.  The  provision  there  on  page 
W  provides  that,  win  or  lose,  the  attorney  representing  the  Red  Lake 
Band  shall  receive  $5,000  and  his  expenses,  and  that  shall  come  out  of 
the  funds  now  standing  to  the  credit  of  the  Red  Lake  Band.  J  f  the 
court  holds  that  those  funds  belong  to  all  the  Chippewas  of  Minnesota, 
then  you  would  have  this  paradoxical  situation  of  the  plaintiff  who 
has  brought  a  suit  for  the  recovery  of  his  property  prevailing  in  the 
court  and  recovering  his  property  and  the  being  compelled  to  pay  the 
attorney  for  the  defendant,  and  the  Chippewa  Indians  of  Minnesota 
do  not  think  that  is  a  fair  proposition.  The  bill  gives  their  attorney 
no  compensation,  either  for  expenses  or  for  counsel  fees,  unless  he 
prevails:  if  he  prevails  he  gets  compensation;  if  he  fails  he  gets 
nothing.  Now,  m  order  to  overcome  that  situation  the  general  council 
sutjgests  these  amendments : 

Page  6,  line  8,  after  the  word  ^'made"  insert  the  words  "if  the 
Indians  residing  on  and  belonging  to  the  Red  Lake  Reservation  are 
successful.'' 

Line  10,  strike  out  the  period  after  the  word  '^suit,''  and  insert  a 
comma  and  add  the  following: 

and  of  said  Red  Lake  Indians  are  unsuccessful  said  ."^o.OOO  and  ex])eii8C8  shall  be  j)aid 
(M:t  of  tlie  public  treasury  to  be  reimljursed  out  of  any  funds  to  wliich  the  in<Ii\  idral 
niMmbers  of  said  band  may  be  entitled  before  any  fiTtlior  payments  out  of  tlu'  tribal 
property  shall  be  made  to  any  of  the  members  of  said  band. 

That  authorizes  them  to  employ  special  counsel  to  supplement  the 
Attorney  General,  if  they  so  desire,  and  if  they  are  unsuccessful  then 
they  must  pay  their  attorney  out  of  their  own  funds,  which  is  a  fair 
proposition,  if  they  are  successful,  the  general  counsel  has  no 
interest  in  the  proceeds,  and  they  can  do  with  it  tis  they  see  fit. 

The  Chairman.  Does  any  one  wish  to  say  anything  in  objection 
to  that  ? 

Mr.  Henderson.  I  do  not  know  that  I  have  it  clear  in  my  mind  yet. 

Mr.  Ballinoer.  I  will  read  it,  if  the  committee  desires,  in  exactly 
the  language  as  amended. 

The  Chairman.  Well,  it  is  very  simple,  as  far  as  my  mind  is  con- 
cenmed.     It  is  perfectly  obvious  what  he  means. 

Mr.  Elston,  He  does  not  want  it  paid  out  of  the  funds  belonging 
to  all  the  Chippewas  rather  than  the  other  funds. 

Mr.  Henderson.  I  do  not  think  the  Red  Lakes  would  make  any 
such  contention. 

Mr.  Elston.  We  understand  the  situation.  There  is  no  use  going 
into  it. 

The  Chairman.  What  is  the  next  suggr^sted  amendment? 
173731—20 27 
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Mr.  Ballinger.  Line  17,  page  6,  after  the  word  ^*the*'  insert  the 
following:  '  ^General  council  of  the  Chippewa  Indians  of  Minnesota  to 
represent  the,"  so  that  the  language  will  read,  commencing  in  line  13 . 

Upon  the  final  determination  of  such  suit  the  Court  of  Claims  shall  also  det<*rminr 
the  fee  and  allowances  for  expenses  as  it  shall  find  reasonable  and  just  to  be  paid  tho 
attorney  or  attorneys  employed  by  the  general  council  of  the  Chippewa  Indians  of 
Minnesota  to  represent  the  complainant  bands. 

Mr.  Meritt.  Mr.  Chairman,  we  offer  the  same  objection  to  that 
amendment  that  we  offered  to  the  amendment  on  page  4,  lines  8  and 
9.     The  same  principle  is  involved. 

The  Chairman.  What  is  the  next  ? 

Mr.  Ballinger.  Just  one  minute.  Observe,  Mr.  Chairman,  that 
as  the  language  stands,  probably  a  contract  would  have  to  be  made 
with  from  12  to  13  banos  separately  out  there,  and  it  would  require 
their  separate  approval.  The  amendment  that  I  offer  puts  that  m 
the  hands  of  one  institution,  so  that  you  have  a  workable  proposition. 

Mr.  Meritt.  No;  Mr.  Chairman,  that  amendment  would  take  out 
from  under  the  jurisdiction  of  the  Interior  Department  to  approval  of 
the  contracts,  because  they  propose  to  strike  out  ''under  contract  or 
contracts  made  and  approved  as  provided  by  existing  law." 

Mr.  Ballinger.  Mr.  Chairman,  in  lines  17  and  18,  we  ask  that  the 
words  commencing  with  the  word  ''under,"  in  line  17,  be  stricken  out : 
that  is,  these  words,  ''under  contract  or  contracts  made  and  approved 
as  provided  by  existing  law."  I  have  already  gone  into  that  matter 
fully. 

The  Chairman.  There  is  no  discussion  really  about  that. 

Mr.  Meritt.  We  are  opposed  to  both  amendments. 

The  Chairman.  What  is  the  next  ? 

Mr.  Ballinger.  On  page  7,  line  5,  after  the  parenthesis  following 
the  figures  "642"  insert  the  following:  "or  to  which  the  Indian  title 
had  not  been  lawfidly  extinguished  by  cession."  Let  me  read  that 
so  that  the  committee  will  fully  understand  it.  Before  I  get  to  that. 
this  section  6  ought  to  be  changed  to  section  15. 

The  Chairman.  Is  there  any  objection  to  that  ? 

Mr.  Ballinger.  Commencing  on  line  24,  page  6,  the  lan^age  will 
read,  "That  the  Attorney  General  of  the  United  States  is  hereby 
authorized  and  directed  to  institute  a  suit  in  the  Supreme  Court  of  the 
United  States  against  the  State  of  Minnesota  for  the  value  of  all  land 
and  timber  thereon,  ceded  to  the  United  States  in  trust,  under  the 

Erovision  of  the  act  of  January  14,  1889,  or  to  which  the  Indian  title 
ad  not  been  lawfully  extinguished  by  cession."  Is  there  any  objec- 
tion to  that,  Mr.  Meritt  ? 

Mr.  Meritt.  Yes,  sir;  we  object  to  that  amendment  on  the  ground 
that  it  would  bring  in  all  of  the  controverted  queBtions  regarding 
those  various  agreements  and  treaties.  We  want  these  claims  basea 
upon  acts  of  Congress,  and  you  remember  that  the  acts  of  January  14, 
1889,  is  the  basic  act,  and  inasmuch  as  this  language  would  bring  in  a 
lot  of  controverted  questions 

The  CHAmMAN.  It  goes  back  of  that  date  1 

Mr.  Meritt.  It  goes  back  of  that  date,  and  we  object  to  it. 

Mr.  Ballinger.  Now,  Mr.  Chairman,  in  order  to  get  this  plam,  the 
object  of  the  general  council  is  to  clean  up  all  their  cofntroyerBies  with 
the  Government.  Under  the  treaty  of  1855  a  cession  of  land  was 
made  to  the  ITnited  States.  The  United  States  admittedly  surveyed 
to  a  wrong  point  instead  of  following  the  boundary  line  stated  in  the 
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treaty,  which  resulted  in  the  United  States  acquiring  somewhere 
betiR^een  200,000  and  600,000  acres  of  land  more  than  was  ceded  to  it. 
The  General  Land  Office  has  so  advised  the  Secretary  of  the  Interior, 
and  that  matter  is  contained  in  a  confidential  report,  as  I  understand, 
and  I  am  speaJking  from  secondhand  information  here.  The  records 
in  that  case,  as  transmitted  to  the  Secretary,  are  being  treated  as  con- 
fidential, because  they  would  disclose,  if  made  public,  a  claim  against 
the  United  States.  Now,  it  is  for  the  purpose  of  reaching  that  very 
claim  and  bringing  that  in  here  so  that  it  niay  all  be  cleaned  up  in 
one  suit  that  this  amendment  is  asked,  and  if  vou  are  going  to  send 
the  claims  of  these  Indians  to  the  Court  of  Claims,  I  ask  that  you 
clean  up  everything. 

The  CHAntMAN.  Well,  you  have  the  right  to  ask.     Have  you  any- 
thing further  to  say  on  that,  Mr.  Meritt  ? 
Mr.  MERrrr.  No,  sir. 

The  Chairman.  What  is  the  next  amendment  ? 
Mr.   Ballinger.  Line  5,   page  7,  strike  out  the  word  "subse- 
quentlv**;  that  is  to  say,  subsequent  to  1889. 

Mr.  Hernandez.  Were  there  any  patents  subsequent  ? 
Mr.   Ballinger.  Yes.    The  language  reads,   ''Which  were  sub- 
sequently patented  to  the  State  of  Minnesota,"  and  my  suggested 
amendment  is  to  strike  out  the  word  "subseauently." 
The  CHAmMAN.  Is  there  any  objection  to  that,  Mr.  Meritt  ? 
Mr.  Meritt.  We  prefer  that  the  word  ''subsequently"  be  retained 
in  the  bill. 

The  Chairbcan.  Just  give  us  one  reason  for  it. 
Mr.  MERrrr.  For  the  reason  that  it  would  bring  up  a  lot  of  contro- 
verted questions  that  are  so  old  and  are  so  hazy  that  it  would  be  almost 
impossible  for  any  court  to  determine  them. 

The  Chairbian.  And  that  word  is  used  so  that  it  will  be  under- 
stood that  you  are  not  to  go  back  of  1889  ? 

Mr,  MERrrr.  The  act  of  January  14,  1889,  is  the  basis  of  these 
claims. 

The  Chairman.  The  "subsequently"  mentioned  in  there  means 
that  it  is  the  intention  of  this  act  that  no  litigation  or  claim  shall  date 
back  of  1889;  is  that  the  idea  ? 
Mr*  MfiRrrr.  That  is  one  of  the  ideas  involved,  Mr.  Chairman. 
The  Chairican.  Well,  what  is  the  other  one  ? 
Mr.  MERrrr.  The  language  would  make  it  uncertain  as  to  what 
would  go  to  the  Court  of  Clauns  for  adjudication? 
The  Chairman.  What  language  ? 

Mr.  Meritt.  Embodying  the  word  "subsequently"  in  connection 
with  the  other  language  that  Mr.  Ballinger  has  suggested  go  in  the 
biU. 

The  Chairman.  Perhaps  my  illustration  of  the  thing  was  crude, 
but  does  it  not  all  mean  the  same  thing? 
Mr.  Meritt.  The  same  principle  is  involved. 
Mr.  Ballinger.  Mr.  Chairman,  the  position  of  the  department,  it 
seems  to  me,  is  very  paradoxical.    Turn  to  section  1  of  the  bill  and 
see  what  jurisdiction  is  given  to  the  court: 

Tliat  all  claimB  of  vhatfloever  nature  which  the  Chippewa  Indians  may  have  against 
the  United  Slatet,  'viuch  have  not  heretofore  been  determined  by  a  court  of  compe- 
tent juiiadictiQn,  may  be  submitted  to  the. Court  of  Claims  for  determination  of  the 
amount,  if  any,,  due  said  tribe  from  the  United  States  under  any  treaty  or  agreement 
or  for  the  misappropriation  of  any  of  the  funds  of  said  tribe. 
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Now,  then,  after  giving  them  jurisdiction  to  hear  and  determine 
any  claim  arising  out  of  any  treaty,  it  is  now  proposed  to  limit  them 
to  claims  that  have  arisen  subseauent  to  1889.  Either  one  or  tht 
other  portion  of  the  bill  ought  to  oe  changed  so  that  it  will  be  cleai 
and  specific  and  so  that  we  will  know  exactly  what  we  are  doing. 

Mr.  Meritt.  We  have  no  objection  to  the  Indians  taking  their 
claims  to  the  Court  of  Claims,  but  we  do  not  want  language  incor- 
porated in  a  jurisdictional  bill  that  will  give  a  basis  for  claims  that 
do  not  in  fact  exist  and  will  cloud  the  issue.  That  is  the  reason  why 
we  think  the  language  ^'or  to  which  the  Indian  title  had  not  been 
lawfully  extinguished  by  cessions''  should  be  omitted,  because  we 
make  reference  to  the  act  of  January  14,  1889,  which  was  a  confirma- 
tion of  the  agreement,  and  if  we  allow  any  other  lan^age  to  go  in 
they  will  bring  up  the  agreements  rather  than  the  legislation  itself. 

Mr.  Ballinger.  Now,  Mr.  Chairman,  the  next  amendment  pro- 
posed by  the  general  council  is  on  page  7,  lines  18,  19,  20,  21,  22, 
and  23,  to  strike  out  the  words  ''under  rules  and  regulations  to  be 

{)rescribed  by  the  Secretary  of  the  Interior;  and  the  proceeds  derived 
rom  the  sale  of  such  lands  shall  similarly  be  deposited  in  the  Treas- 
ury of  the  United  States  in  the  principal  fund  of  said  Chippewa 
Indians"  and  insert  in  lieu  thereof  the  following:  ''as  provided  in 
section  2  of  this  act." 

Now,  section  2  of  the  administrative  bill  makes  provision  for  the 
disposition  of  any  lands  that  are  recovered  back  from  the  State. 
Now,  why  this  further  provision,  which  is  different  from  the  provi- 
sion contained  in  section  2  of  the  administrative  bill  and  therefore 
in  direct  conflict. 

Mr.  Meritt.  Mr.  Chairman,  our  objection  to  that  is  that  the  lan- 
guage we  have  in  the  bill  is  perfectly  clear  and  can  not  be  questioned, 
whereas  if  he  refers  back  to  section  2  you  will  note  that  section  2  is 
a  very  long  section  and  deals  with  several  subjects,  and  the  two  make 
it  rather  confusing. 

Mr.  Ballinger.  It  is  the  first  paragraph  of  section  2. 

Mr.  Meritt.  We  wanted  it  to  be  made  perfectly  clear. 

Mr.  Elston.  Is  there  any  question  between  you  as  to  whether  or 
not  the  bureau  is  perfectly  clear,  or  whether  the  methods  provided 
in  section  2  and  in  the  details  given  here  by  the  bureau  are  different '( 
What  do  you  say  as  to  that,  Mr.  Ballinger  ?  You  say  it  is  just  sur- 
plussage  to  repeat  ? 

Mr.  Ballinger.  This  provision  here  changes  the  provision  made 
in  section  2  of  the  bUl  for  the  disposition  of  the  same  lands. 

Mr.  Elston.  Mr.  Meritt  did  not*  touch  that.  He  justified  thi^ 
extensive  detail  there  at  the  point  mentioned  because  he  refers  to 
the  fact  that  section  2  will  be  a  little  confusing. 

The  Chairman.  That  de^ls  with  many  measures. 

Mr.  Elston.  Many  measures,  and  he  does  not  go  to  the  point  you 
make,  that  this  detail  is  different  entirely  from  the  segregated  detail 
that  might  be  found  in  section  2  referring  to  this  matter. 

Mr.  Meritt.  In  order  that  I  may  make  myself  perfectly  clear  oa 
this,  I  will  state  that  Mr.  Ballinger  proposes  to  strike  out  thefoUow- 
ing:  ''under  rules  and  regulations  to  be  prescribed  .by.  the  Secretanr 
of  the  Interior;  and  the  proceeds  derived  froin  the  sale  of  stich  lancfe 
shall  similarly  be  deposited  in  the' Treasury  of  the  United  States  in 
the  principal  fund  of  saidChiJipewa  Indiarls."     My  contentit)nis  that 
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the  lan^age  is  perfectly  clear,  and  it  shows  plainly  what  we  propose 
to  do  with  the  money. 

Mr.  Elston.  With  the  proceeds  ? 

Mr.  Mebitt.  With  the  proceeds. 

Mr.  Elston.  In  what  particular  w^ay  does  the  language  he  suggests 
differ  from  that  ? 

Mr.  Mebitt.  Mr.  Ballinger  suggests  that  the  language  be  stricken 
out  and  the  following  language  be  inserted,  ''as  provided  in  section 
2  of  this  act."  Now,  in  order  to  get  my  point,  it  vdU  be  necessary 
for  me  to  read  section  2. 

Mr.  Ballinger.  Page  12,  line  15. 

Mr.  Mebitt.  Section  2,  page  11,  line  13:  "That  as  compensation 
for  losses  sustained  by  the  Chippewa  Indians 

Mr.  Elston.  What  is  the  use  of  reading  the  whole  section  ?  If 
Mr.  Ballinger  can  state  just  what  particular  provisions  in  section  2 
covering  the  same  matter  here  are  different,  as  he  says,  then  we  can 
discuss  it. 

Mr.  Mebitt.  It  relates  to  the  whole  section,  which  contains  the 
several  different  propositions. 

Mr.  Ballinger.  Page  12,  line  15,  provides  as  follows: 

**The  Secretary  of  the  Interior  is  further  directed  to  have  all 
lands  heretofore  ceded  to  the  United  States  under  said  act  of  Jan- 
uary 14,  1889,"— and  then  there  is  a  difference  there  as  to  the 
words,  '*and  imdisposed  of,"  and  then  it  proceeds,  as  the  depart- 
ment has  it,  ''And  not  included  in  any  reserve  and  not  disposed  of," 
and  now,  including  this  language  here  in  both  drafts,  '^including 
all  lands  that  may  be  recovered  from  the  State  of  AGnnesota,  or 
from  other  sources,  appraised  at  their  true  value,  -which  shall  include 
the  timber  thereon,  by  competent  appraisers,  at  least  one-third  of 
whom  shall  be  appointed  by  the  executive  committee  of  the  general 
council  of  the  Cmppewa  Indians  of  Minnesota,"  and  then  the  sec- 
tion goes  on  down  and  provides  how  that'  land  shall  be  sold. 

Mr.  Elston.  But  one  is  referring  to  money,  and  the  other  to  lands. 

Mr.  Ballingeb.  No;  this  refers  to  timber  now  on  the  very  lands 
that  are  to  be  recovered  back. 

The  Chairman.  This  over  here  simply  provides  what  shall  be 
done  with  the  money. 

Mr.  Elston.  I  do  not  see  that  there  is  any  conflict  at  all.  It 
looks  to  nie  like  the  bureau's  contention  is  right.  I  do  not  see  any 
contradiction.  One  has  to  do  with  money  and  the  other  as  to  the 
disposition  of  money  of  somebody  else,  the  title  to  which  might  come 
to  the  Chippewas  by  reason  of  tms  litigation. 

The  Chairman.  That  is  only  money  that  is  recovered  from  all 
the  things  that  are  set  forth  in  section  2. 

Mr.  Ballinger.  Mr.  Chairman,  I  think  I  am  right  about  it.  On 
page  7  of  your  jurisdictional  bill,  commencing  with  line  13,  it  reads; 
'"Any  moneys  recovered  from  said  State  shall  be  deposited  in  the 
principal  fund  of  the  Chippewa  Indians  of  Minnesota,  standing  to 
their  credit  in  the  Treasurv  of  the  United  States;  and  any  land 
recovered  or  the  title  to  which  has  been  decreed  adversely  to  the 
claim  <rf  the  State  shall  be  disposed  of  as  provided  in  section  2  of 
this  act."  Now,  section  2  of  this  act  provides  for  the  disposition  of 
any  land  that  is  recovered  from  the  State. 

Mr,  Elston.  That  does  not  interfere  with  the  proceeds. 
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The  Chairman.  That  is  in  the  bill  itself? 

Mr.  Ballinger.  Yes. 

The  Chairman.  I  am  looking  at  the  jurisdictional  bill. 

Mr.  Ballinger.  That  is  in  the  jurisdictional  bill  that  I  just  read. 

The  Chairman.  (Reading:) 

Standing  to  their  credit  in  the  Treasury  of  the  United  States;  and  any  land  recov- 
ered or  the  title  to  which  has  been  decreed  adversely  to  the  claim  of  the  State  shall 
be  disposed  of  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior. 

Mr.  Ballinger.  Yes,  that  is  the  disposition  of  the  land. 

The  Chairman.  That  is  not  the  way  you  read  it.  It  continues, 
^'and  the  proceeds  derived  from  the  sale  of  such  lands  shall  similarly 
be  deposited  in  the  Treasury  of  the  United  States  in  the  principal 
fund  of  said  Chippewa  Indians.'' 

Mr.  Meritt.  My  point  is  that  Mr.  Ballinger's  proposed  amend- 
ment will  lead  to  confusion,  because  it  refers  to  the  entire  section 
2,  and  there  are  different  subjects  contained  in  that  section;  whereas 
our  position  is  that  this  money  shall  be  deposited  to  the  credit  of 
these  Indians  in  the  Treasury  of  the  United  States. 

Mr.  Elston.  Is  there  anything  in  the  provision  you  are  speaking 
of  now  on  page  7  which  refers  to  land  recovered  in  litigation? 

The  Chairman  (reading).  ^'And  any  land  recovered  or  the  title 
to  which  has  been  decreed  adversely  to  the  claim  of  the  State  shall 
be  disposed  of  under  rules  and  regulations  to  be  prescribed  by  the 
Secretary  of  the  Interior.'' 

Mr.  Elston.  All  right,  Mr.  Ballinger;  thdt  section  is  all  right, 
because  there  is  a  provision  in  section  2  that  lands  recovered  shall 
be  added  to  the  general  bulk  of  lands  distributed  under  the  general 
allotment  system,  and  here  you  provide  an  absolutely  inconsistent 
provision  for  the  distribution  of  this  very  same  land. 

Mr.  Ballinger.  That  is  my  contention. 

Mr.  Elston.  If  it  is  triie  as  the  Chairman  just  read. 

Mr.  Meritt.  We  are  required  to  dispose  of  this  land,  and  we  are 
required  to  deposit  the  money,  and  we  will  do  it. 

Mr.  Elston.  You  are  required  to  allot  them  and  do  other  thin^ 
in  addition  to  crediting  the  money,  I  assume  from  the  language  you 
read.  Now,  let  us  get  this  thing"  down  to  the  issue.  Are  you  per- 
fectly willing,  if  it  be  found  that  the  suggestions  you  have  inade  on 
page  7  as  to  the  disposition  of  not  only  the  moneys,  but  also  the  lands 
recovered,  are  different  from  or  contradictory  to  any  pi-ovision  in 
section  2  referring  to  the  same  matter,  that  we  go  ahead  and  har- 
monize them  with  section  2  ?  • 

Mr.  Meritt.  We  are  willing  to  harmoniziB  them  with  settiou  2, 
but  we  are  not  willing  to  have  the  whole  of  Section  2  tied  up  vith 
section  15.  *     .. 

Mr.  Elstok.  But  in  the  whole  thing  we  have  got  to  s^e^ate  the 
matter  Tiere  and  make  them  consistent  with  each  other.  It  looks  to 
me  like  that  wiU  end  it.  .  • .  '    - 

''Hie  Chairman.  Who  will  prepare  the  language  to  correct  that? 

Mr.  Ballinger.  May  I  not  read  a  few  lines  here  from  section  2. 
so  as  to  make  that  absolutely  clear?  Commencihg  on  line  15. 
page  12,  it  reads:    ■ 

The  Secretary  of  the  Interior  is  further  directed  to  have  aH  Ijands  bercftdfoihe  ceded 
to  the  United  States  under  flaid  act  of  January  14;  1889,  including  aH  lands  that  may 
be  recovered  from  the  State  of  Minnesota,  or  from  other  sources,  appraised  at  thoir 
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true  value,  which  shall  include  the  timber  thereon,  by  competent  appraisers,  at 
least  one-third  of  whom  shall  be  appointed  by  the  Executive  Committee  of  the  General 
Council  of  the  Chippewa  Indisms  of  Minnesota,  and  upon  the  completion  of  the  allot- 
ments herein  authorized  all  of  said  land  remaining  undivided  and  undisposed  of, 
or  to  which  no  valid  right  has  been  initiated,  shall  be  put  up  and  sold  at  public  auction 
to  the  highest  bidder  at  not  less  than  the  appraised  value  in  tracts  not  exceeding  640 
arres,  said  tracts  to  conform  to  legal  sulKiivisions- — 

ami  then  it  goes  on  and  provides  for  the  exact  method  of  dispo- 
sition.    Now,  this  provision  here  chanojes  it. 

Mr.  Elston.  It  is  perfectly  evident  that  if  the  provision  you  have 
just  read  and  the  provision  we  are  discussing  on  page  7  refer  to  the 
same  subject  matter,  it  would  be  absolutely  foolish  to  have  contra- 
dictory provisions  in  the  same  a.t  referring  to  the  san  e  subject,  but 
now  they  are  har  ronious,  absolutely  so;  they  are  exactly  identical. 

The  Chairman.  If  you  cut  this  language  out,  *'and  any  land 
recovered  or  the  title  to  which  has  been  decreed  adversely  to  the 
claim  of  the  State  shall  be  disposed  of  under  rules  and  regulations 
to  be  prescribed  bv  the  Secretary  of  the  Interior,''  would  not  that 
correct  the  whole  tning  ? 

Mr.  Ballinger.  If  you  commence  with  the  word,  ^' under,"  in 
line  18,  and  strike  out  the  word  ^'under''  in  line  18,  and  strike  out 
lines  19,  20,  21,  22,  ^nd  in  line  23  the  letters  'dians/'  being  the  last 
part  of  the  word  "Indians,"  and  then  substitute  the  language,  "as 
provided  in  section  2  of  this  act,"  you  wiU  hariTonize  both  sections 
as  completely  as  I  can  har  rouize  them. 

The  Chairman.  What  is  the  next  suggested  amendment? 

Mr.  Ballinger.  On  line  25,  page  7,  strike  out  the  words,  "under 
existing." 

On  page  8,  strike  out  all  of  hnes  1  and  2.  That  is  the  same  ques- 
tion  

Mr.  Meritt.  Read  the  amendment,  please. 

Mr.  Ballinger.  WeU,  the  provision  as  amended 

The  Chairman.  Is  that  he  end  of  it  ? 

Mr.  Ballinger.  No,  sir. 

Mr.  Meritt.  He  proposes  to  strike  out  the  words,  "under  existing 
law,  subject  to  the  sanction  and  approval  of  the  Commissioner  oi 
Indian  Affairs  and  the  Secretary  of  the  Interior." 

Mr.  Elston.  With  respect  to  what? 

Mr.  Meritt.  With  respect  to  the  attorney's  fee. 

The  Chairman.  What  is  the  next  ? 
,  Mr.  Ballinger.  On  page  8,  line  14,  strike  out  the  period  and 
insert  a  comma  and  add  the  following:  '^and  shall  furnisn  copies  of 
any   such  letters,  papers,  documents,  and  public  records   as  said 
attornWs  may  desffe  lof  use  in  said*  case  free  of  cost.'' 

Mr.  Meritt.  We  }X€ltq  no  objection  to  that,  Mr.  Chairman.  It 
goes  in  after  the  word  ^'attorneys"  in  line  14. 

Mr.  Ballinger.  That  is  right. 

The  Chairman.  Does  that  end  the  suggestions? 

Mr.  Ballinger.  Just  one  more,  Mr.  Chairman,  and  that  is  all. 
The  general  council  asks  that  this  be  added  at  the  end  of  the  bill. 

tlie  C^iRMAN.  At  the  end  of  this  bDI? 

Mr.  BALLiNGfiB.  At  the  end  of  this  bill;  yes,  sir.  This  provision 
as  section  16,  winch  is  as  follows: 

Thip  act  frhall  become  effertive  and  binding  upon  the  CbippC'^a  IndianB  of  Minne- 
sota when  ratified  and  accepted  by  a  majority  of  their  general  council,  the  members 
of  which  shall  be  selected  at  an  election  held  bubsequent  to  the  approval  of  this  act 
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under  the  PUj)ervi?ion  of  the  Secretary  of  the  Interior,  but  said  HU]x»rviaion  ehaU 
extend  no  further  than  to  see  that  every  male  adult  member  of  the  fsSd  tribe  ovoi 
18  years  of  ae^e  is  freelv  permitted  to  jmrticipate  in  said  elections  and  1  hat  his  vote  U 
properly  recorded ;  and  that  the  votes  cast  in  the  general  council  are  properly  recorde<J. 
Without  such  acceptance  and  ratification  this  act  shall  be  inoperative. 

The  object  and  purpose  of  that  is  to  guarantee  an  absolutel^^  fairj 
and  impartial  election  under  the  supervision  of  the  department 
itself,  of  a  general  council,  and  that  general  council,  again  under 
the  eye  of  the  Secretary  of  the  Interior,  is  to  consider  this  legislation 
and  accept  it  or  reject  it. 

Now,  Mr.  Chairman,  that  is  important,  for  this  reason.  If  tliis 
legislation  is  accepted  by  the  Chippewa  Indians  of  Minnesota  in  the 
way  I  have  outlined,  it  is  absolutely  binding  upon  the  Chippewa 
Indians.  No  claim  can  ever  arise  in  the  future  against  the  bnited 
States,  and  this  will  clean  up  their  matters  for  aU  time.  Without 
that  provision  vou  are  throwing  open  the  gateway  to  possible  claims 
arising  in  the  future  because  the  Indians  have  not  accepted  it,  and 
you  are  chang^ing  treaties  and  agreements;  and  therefore,  Mr.  Chair- 
men, we  submit  that  for  the  protection  of  the  Government — and  that 
is  what  this  is  designed  and  intended  for,  for  the  protection  of  the 
Government—  that  should  be  done. 

Mr.  Meritt.  Mr.  Chairman,  this  amendment  is  objectionable,  for 
these  reasons,  among  others:  First,  that  it  throws  into  the  hands 
of  the  general  council  the  power  to  say  whether  or  not  this  legisla- 
tion shall  be  accepted  or  rejected.  The  general  council  docs  not 
represent  more  than  55  per  cent  of  the  Indians  of  Minnesota  whose 
property  rights  are  involved.  This  legislation  contains  matters 
regarding  the  Red  Lake  Reservation  and  their  property  rights,  and 
the  general  council  has  taken  a  position  that  is  absolutely  incon- 
sistent with  the  position  taken  by  the  Red  Lake  Indians,  and  the 
Red  Lake  Indians,  under  this  lan^age,  would  have  nothing  to  say 
in  regard  to  this  legislation,  and  it  would  throw  all  their  property 
into  the  hands  of  the  general  council. 

The  Chairman.  They  would  have  the  right  to  vote,  would  they 
not? 

Mr.  Ballinger.  Absolutely. 

Mr.  Meritt.  They  have  all  refused  to  participate  in  the  proce^ings 
of  the  general  council  or  to  send  delegates  to  the  general  council. 

The  Chairman.  But  they  have  not  refused  to  vote  to  ratify  legis- 
lation? 

Mr.  Meritt.  But  they  have  refused  to  have  anything  to  do  with 
the  general  council.  If  a  provision  of  this  character  is  to  be  placed 
in  the  bill  it  should  be  so  worded  that  vou  would  get  an  expression 
of  all  of  the  adidt  male  and  female  members  of  the  Chippewa  Indians 
rather  than  get  an  expression  of  the  members  of  the  general  coimcil. 
That  would  be  proper  enough,  so  as  to  get  an  expression  from  all 
the  Chippewa  Indians,  rather  than  from  a  few  of  them. 

The  Chairman.  How  would  you  propose  to  have  this  l^iislation 
ratified  by  the  Indians  ? 

Mr.  Meritt.  If  a  provision  of  this  kind  is  to  be  incorporated  in 
the  bill,  I  would  have  it  ratified  by  a  majority  of  all  the  adult  male 
and  female  members  of  the  Chippewa  Indians,  rather  than  to  place 
it  in  the  power  of  the  general  council. 
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Mr.  Elston.  What  is  your  opinion  as  to  the  law  Question  involved  ? 
Would  this  bill,  if  enacted  into  law,  be  just  as  binding  upon  the 
Chippewas,  even  if  it  were  not  ratified,  as  if  it  were  ratified  ? 

Mr,  Mebitt.  My  position  is  that  Congress  has  absolute  authority 
to  enact  this  legislation,  and  it  will  be  oinding  upon  the  Chippewa 
Indians,  whether  they  ratify  it  or  do  not  ratify  it,  as  shown  by  the 
decision  of  the  Supreme  Court  in  what  is  known  as  the  Lone  Wolf 
case  that  I  have  quoted  heretofore. 

Mr.  Elston.  The  only  additional  feature  would  be  that  in  case 
ratification  by  the  Indians  were  made,  it  would  give  it  the  added 
sanction  of  a  contract,  and  of  course  the  rules  of  evidence  and  inter- 
pretation and  some  of  the  rules  of  law  applying  to  defenses  against 
an  act  that  is  passed  against  the  will  of  a  person,  even  though  the 
legislative  agencv  has  absolute  rights,  would  be  a  little  different  than 
they  would  be  if  the  subject  matter  of  the  law  was  a  matter  of  con- 
tract or  agreement.     Now,  is  that  your  contention  Mr.  Ballinger? 

Mr.  Baluxoer.  The  Supreme  Court  of  the  United  States  has 
settled  this  question  in  the  case  of  Gritts  v,  Fisher,  224  U.  S.  at  648, 
from  the  Cherokee  Nation.  In  that  case  the  court  held  the  legisla- 
tion constitutional  and  valid,  because  the  council  of  the  Cherokee 
Nation  asked  that  it  be  enacted,  and  the  court  held  that  it  was 
binding  upon  them. 

Mr.  Elston.  Do  you  think  objection  could  be  made,  then,  as  to 
some  parts  of  this  act  on  the  ground  that  it  would  be  a  repudiation 
of  an  agreement  already  entered  into  ? 

Mr.  Ballinoer.  Yes. 

Mr.  Elston.  And  to  the  extent  that  it  changes  an  agreement  made 
and  nor  preexisting  law  on  the  same  subject  it  would  not  be  valid  ? 

Mr.  Ballinger.  Precisely.  It  is  my  opinion  that  you  can  not 
change  an  agreement  by  some  act  of  Congress  without  laying  the 
Government  liable  to  a  claim. 

Mr.  Elston.  That  is  in  a  mixed  matter  a  part  of  which  has  been  the 
subject  of  preexisting  law.  As  to  that  part  there  could  be  no  objection, 
but  to  the  extent  that  the  law  also  covers  matter  that  has  been  the 
subject  matter  of  agreement  as  well,  you  do  not  believe  subsequent 
legislation  can  affect  matters  that  have  been  agreed  to  between  the 
Government  and  the  Indians  without  the  Indians'  consent  ? 

Mr.  Ballinger.  Precisely  that  is  my  position,  except  this,  that  all 
the  legislation  to  which  the  bureau  refers  has  been  in  violation  of  the 
agreement  of  1889  and  we  do  not  think  it  was  valid,. because  it  was 
prejudiciid  to  the  interests  of  the  Indians  and  did  not  have  their  assent. 

Mr.  Elston.  Mr.  Meritt,  on  the  other  hand,  you  contend  that  not- 
withstanding this  bill  covers  both  subject  matters,  matters  that  have 
been  enacted  by  law  without  agreement  and  matters  that  have  been 
the  subject  of  agreement  between  the  Government  and  the  Indians, 
that  notwithstanding  the  mixed  character  of  the  subject  matter  in  the 
bill,  involving  those  two  kinds  of  subjects,  nevertheless  this  bill 
would  be  valid  and  binding  if  enacted  into  law,  and  no  objection  could 
be  made  to  it;  is  that  right  ? 

Mr.  Meritt.  I  think  so,  and  my  authority  for  that  statement  is 
the  Lone  Wolf  decision  by  the  Supreme  Court,  which  I  have  quoted  in 
the  hearing^. 

Mr.  Rhodes.  What  was  the  point  in  that  case  ? 
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Mr.  Mekitt.  The  point  in  that  case  was  that  notwithstanding  the 
agreement  with  the  Indians,  Congress  had  the  authority  and  the  power 
to  enact  legislation,  even  inconsistent  with  the  agreement,  ana  that 
the  act  of  Congress  was  binding  upon  the  Indians. 

The  Chairman.  Now,  the  Chairman  would  like,  for  his  information, 
a  combined  bill,  one  prepared  by  Mr.  Ballinger  and  one  by  the  bureau, 
setting  forth  the  amendments,  that  is  setting  them  into  the  bill,  those 
that  have  been  agreed  upon,  and  those  that  are  in  controversy,  that 
is  combining  the  two.  As  I  understand  it  now,  if  anything  is  reported, 
there  is  no  serious  objection  to  reporting  the  jurisdictional  bUlandtho 
original  bill  as  amended  as  one  bill.  Wnat  I  would  like  to  have  before 
me,  for  a  study  of  the  committee,  is  just  what  I  have  stated  here. 
Take  one  of  these  bills  and  put  it  togetner,  and  interline  it,  and  write 
it  up  so  that  we  can  have  vour  notions  about  it  before  us,  and  also 
this,  with  the  matters  that  have  been  agreed  upon,  without  comment 
at  all. 

Mr.  Rhodes.  Do  we  not  also  want  Mr.  Henderson's  idea  in  the 
matter? 

The  Chairman.  Mr.  Henderson  is  going  to  give  us  a  brief,  as  I 
understand  it,  and  these  other  gentlemen  will  have  10  days  in  which 
to  file  briefs,  and  that  is  something  we  must  consider.  I  think 
Mr.  Henderson  said  he  wanted  to  submit  a  proposed  draft  of  legisla- 
tion.    That  would  be  in  addition  to  all  this. 

Mr.  Henderson.  That  is  my  desire,  Mr.  Chairman,  but  whatever 
further  is  said  upon  this  point,  I  desire  it  distinctly  imderstood  that 
the  Red  Lake  Indians  oppose  strenuously  the  last  amendment  offered 
by  Mr.  Ballinger,  and  will,  when  the  time  comes,  indicate  by  that  draft 
and  by  the  brief  what  their  specific  objections  are.  In  order  to  do 
that  intelligently  and  intelligibly  as  well,  the  representative  of  the  Red 
Lake  Bandwill  have  to  have  before  him  these  two  drafts,  the  one  pro- 

f^osed  by  Mr.  Ballinger  and  the  one  by  the  bureau,  in  order  to  see  now 
ar,  if  at  all,  they  can  concur  in  the  agreement. 

Mr.  Elston.  You  have  been  making  notes  all  the  while  ? 

Mr.  Henderson.  Yes. 

The  Chairman.  I  am  asking  for  this,  for  my  own  information  and 
for  the  information  of  this  committee.  You  can  get  any  information 
you  want  from  any  source  you  please.  That  is  not  an  official  pro- 
position at  all.     This  is  simply  for  our  information. 

Now,  as  I  understand  it,  all  parties  have  10  days  in  which  to  tile 
briefs.  The  report  of  these  hearings  will  not  be  printed  until  such 
briefs  are  filed,  and  they  will,  of  course,  be  omboaied  in  the  record. 
Now,  if  you  want  to  embody  in  your  briefs  your  proposed  bills,  all 
right. 

Mr.  Henderson.  That  is  what  we  would  like  to  do. 

The  Chairman.  Is  that  agreeable  to  the  committee? 

Mr.  Ballinger.  I  want  to  ask  you  to  consider  a  matter  which 
we  have  not  discussed  here.  There  are  provisions  in  this  bill,  which 
you  will  find  as  you  run  along  down  through  it  relative  to  rolls  and 
distinction  between  Indians  on  the  White  Earth  and  other  reser- 
vations. I  think  some  explanation  ought  to  be  made  of  them  in 
some  brief  statement  on  the  section. 

The  Chairman.  If  you  want  to  give  us  any  more  infarmation 
than  you  have  up  to  this  time,  you  have  the  ri^t  to  put  it  in  j^our 
brief,  but  I  thinK  there  has  been  discussion  enough  on  botli  sidt^s 
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here  on  the  proposed  amendments,  so  that  the  committee  will  he 
fully  advised,  at  least,  as  to  the  wishes  of  both  parties,  and  we  can 
nse  our  own  judgment  as  to  what  we  will  do  about  it. 

Mr.  Ballinoer.  Mr.  Chairman,  I  have  here  an  official  statement 
from  the  Secretary  of  the  Treasury,  showing  the  accounts  of  the 
Chippewa  Indians,  the  Red  Lakes,  and  all  of  them,  and  I  am  going 
to  ask  to  have  that  inserted  in  the  record,  because  it  shows  the  total 
amount  of  money  that  has  come  into  the  Treasury,  and  the  amounts 
that  have  been  expended,  and  details  that  the  committee  probably 
would  desire.     A  copy  of  that  has  been  furnished  to  Mr.  Meritt. 

The  Chairman.  Does  that  have  official  sanction? 

Mr.  Ballinger.  I  have  the  official  letter  here  transmitting  it. 

The  Chairman.  You  had  better  put  that  in,  too,  if  we  put  it  in 
at  all. 

Mr.  Meritt.  I  would  want  an  opportunity  to  analyze  those  figures, 
Mr.  Chairman. 

Mr.  Ballinger.  I  furnished  the  original  to  Mr.  Meritt,  and  he  had 
a  photographic  copy  made  of  it,  which  he  has  in  his  office. 

Mr.  Meritt.  We  want  to  analvze  those  figures,  Mr.  Chairman, 
and  we  will  want  to  show  that  a  larse  part  of  this  money  has  gone 
for  the  benefit  of  the  Chippewa  Inaians,  and  we  will  oppose  any 
statement  going  into  the  record  that  a  large  per  cent  of  tnis  money 
has  been  expended  for  administrative  expenses. 

The  Chairman.  Is  there  any  such  thing  as  that  in  this  statement? 

Mr.  Meritt.  Mr.  Ballinger  intimated  that  that  was  the  fact  in 
his  previous  statement. 

Mr.  Ballinger.  I  offer  that  for  just  what  it  shows  on  its  face. 

Mr.  Meritt.  In  this  connection  it  should  be  borne  in  mind  that  a 
largo  amount  of  this  money  has  gone  for  the  education  of  the  Chip- 
pewa Indians;  it  has  gone  for  furnishing  the  old  people  with  food 
and  clothing;  and  we  have  also  paid  out  a  large  amount  of  money 
per  capita  to  those  Indians  in  the  past,  and  for  that  reason  the 
genera*  statement  that  50  per  cent  of  this  money  has  been  used  for 
administrative  expenses  is  misleading,  when  you  analyze  what 
those  administrative  expensas  have  been. 

The  Chairman.  Aside  from  that,  you  have  no  objection  to  the 
insertion  of  these  figures  ? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  All  right,  we  will  insert  the  letter  and  these 
figures  in  the  record. 

(The  matter  referred  to  is  as  follows:) 

Treasury  Department, 
Office  of  Assistamt  Secretary, 

Washington,  February  IS,  1920, 
Mr.  Webster  BAUiiNGBR, 

Washington,  D.  C, 
Sih:  By  direction  of  the  Secretary,  and  in  response  to  your  recjuest  of  the  29th 
ultimo,  there  is  incloeed  herewith  a  stAtement  of  Chippewas  in  Minnesota  trust  funds 
and  appropriationB  for  their  benefit,  for  the  fiscal  years  1889  to  1920,  inclusive,  the 
balances  stated  bein^  as  of  February  12,  1920. 
Respectfully, 

R,  0.  Leffinqwell, 
Assistant  Secretary  of  the  Treasury. 
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Mr.  Ballinger.  I  call  the  attention  of  the  committee  to  the  fact 
that  under  date  of  January  20,  1919,  again  under  date  of  April  19, 
1919,  again  under  date  of  January  30,  1920,  and  again  under  date  of 
July  19,  1919,  I  addressed  communications  to  the  Indian  Bureau, 
with  the  request  that  I  be  fimiished  information  with  reference  to  the 
expenditure  of  funds,  particularly  on  the  Red  Lake  Reservation, 
so  that  I  might  make  a  comprehensive  statement  to  the  committee, 
or  file  their  statement  with  the  committee,  but  I  have  never  been  able 
to  get  any  statement  from  the  Indian  Bureau  with  reference  to 
expenditures  made  from  funds  not  shown  on  that  statement  thiis 
far.     I  would  like  to  have  it. 

The  Chairman.  Have  you  got  what  you  desire  in  these  figures 
here  now? 

Mr.  Ballinger.  No,  sir.  Those  figures  show  the  amount  that 
was  received  and  went  into  the  Treasury.  Under  section  7  of  the 
act  of  1889,  the  departments  were  authorized  to  deduct  from  the 
funds  received,  operating  expenses,  and  only  the  net  amount  went 
into  the  Treasury.  Only  the  net  proceeds  went  in  there.  What  I 
am  trying  to  get  at  is  the  amoimt  of  expenditures  before  the  deposit 
in  the  Treasury,  and  I  can  not  get  it. 

Mr.  Elston.  That  is  a  proper  question  to  ask.  We  will  ask  Mr. 
Meritt  for  that  in  one  of  these  items. 

Mr.  Meritt.  We  have  no  objection  to  furnishing  that  information 
to  the  committee,  but  the  Red  Lake  Indians  object  to  Mr.  Ballinger 
assuming  to  h^dle  the  Red  Lake  affairs  when  he  is  taking  a  position 
contrary  to  the  interests  of  the  Red  Lake  Indians. 

Mr.  Elston.  Mr.  Meritt,  of  course,  Mr.  Ballinger  is  here  in  a  little 
different  capacity  from  that  of  a  meddler.  He  is  here  representing 
practically,  so  far  as  outward  indications  and  credentials  go,  the 
official  representative  body  of  the  Chippewa  Indians,  and  that  body, 
representing  all  of  the  Indians,  would  certainly  have  a  right  to  inquire 
whether  a  certain  preferential  band,  as  they  allege,  has  had  preferen- 
tial treatment,  ana  if  so,  to  what  extent.  Now,  I  should  thmk  that 
the  representatives  of  the  whole  body  should  have  the  right  to 
inquire  into  the  affairs  of  a  particular  little  group.  Now,  there  was 
a  half  intimation  in  your  remark  that  it  was  presumption  for  all  the 
Chippewas  of  Minnesota  to  inquire  about  whether  tnese  Red  Lakes 
had  not  had  some  draw  off  they  ought  not  to  have  had,  and  it  looks 
to  me  as  if  they  ought  to  have  full  opportunity  to  find  out  just 
exactly  how  the  Red  Lake  affairs  stand,  and  if  they  can  find  that 
the  Red  Lakes  have  gotten  anything  that  belongs  to  all  the  Chippewas 
they  ought  to  have  it,  if  they  can  establish  their  claim  to  it.  It  looks 
to  me  liKe  that  is  a  perfectly  proper  inquiry. 

Mr.  Meritt.  That  conclusion  would  be  absolutely  correct,  if  the 
general  council  did  represent  all  the  Chippewa  Indians. 

IAt.  Elston.  Well,  so  far  as  the  legality  of  it  is  concerned — I  am 
not  speaking  of  it  now  from  the  standpoint  of  what  you  call  the  merits 
or  essential  representation — I  am  speaking  of  the  legal  right  by  reason 
of  the  prima  facie  aspect  of  the  thing,  if  you  want  to  call  it  that. 
They  have  got  the  certificate  of  election,  they  have  got  the  official 
representation,  so  far  as  the  laws  permit  them  to  represent  that  whole 
body.  In  essence,  you  say  they  do  not  represent  them,  but  they 
surely  are  in  a  position  to  legally  make  demand  and  get  returns  on 
it.    Then,  if  their  position  legally  in  getting  this  data  is  not  a  sound 
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one,  you  will  later  take  care  of  that.  If  the  result  would  be  t<i 
harass  and  irritate  them  merely,  in  order  to  get  data  upon  which  a 
legal  claim  might  be  established  on  the  part  of  all  the  (Mppewas 
to  get  something  from  the  Red  Lakes  which  the  Red  Lakes  claim  thev 
ought  to  have,  1  should  say  it  is  a  perfectly  proper  result. 

You  can  not  contemplate  with  any  degree  of  aversion  the  capture 
by  the  whole  of  the  Chippewas  of  something  that  the  Red  Lakes 
think  they  own  and  strenuously  are  keeping.  That,  of  course,  is  a 
calamity  to  those  who  might  be  friends  of  the  Red  Lakes,  but  it  iai 
purely  a  matter  of  right  and  justice  to  all  of  the  Chippewas,  so  ij 
would  like  to  see,  myself,  this  thing  opened  up  to  give  absolute^ 
free  access  to  everything  on  the  part  of  everyone. 

Mr.  Rhodes.  Do  you  object  to  furnishing  the  information  for  the 
record  ? 

Mr.  Meritt.  Not  at  all,  but  what  we  do  object  to,  gentlemen— and 
I  want  to  make  it  perfectly  plain — what  we  do  object  to  is  this: 
Mr.  Ballinger  is  constantly  asking  for  detailed  information  regarding 
Chippewa  affairs,  and  it  would  take  the  time  of  a  large  number  of 
clerks  to  get  that  information  for  him.  Now,  we  have  pressing 
matters  coming  up  in  the  Indian  Bureau,  and  we  are  behind  in  our 
correspondence,  and  this  matter  can  not  be  settled  by  anybody  except 
the  Court  of  Claims,  and  at  the  proper  time  we  will  furnish  the  Couiti 
of  Claims  with  all  available  information.  We  have  even  gone  so 
far  in  the  jurisdictional  bill  as  to  say  we  will  furnish  attorneys  that 
information  free  of  charge,  but  we  do  not  want  to  be  .harassed  con- 
tinually by  these  requests  for  information,  which  take  the  time  of] 
clerks  that  have  so  many  other  things  to  do. 

Mr.  Elston.  What  you  mean  is  this.  You  do  not  intend  to  give 
to  attorneys,  whether  they  have  a  case  or  not,  the  mere  right  of] 
discovery  to  go  into  all  of  your  affairs  in  order  that  they  might  pos- 
sibly rake  up  something,  stale  and  old,  which  might  be  the  basis  of  a 
claim  and  in  that  respect  to  the  extent  of  giving  them  a  job  ? 

The  Chairman.  That  is  about  the  essence  of  it. 

Mr.  Ballinger.  Mr.  Chairman,  I  have  a  letter  from  the  Commis- 
sioner of  the  General  Land  Office,  showing  the  moneys  expended  out- 
side of  those  enumerated  in  the  Treasury  Department's  statement, 
and  I  will  ask  that  that  be  included  in  the  recora  so  that  you  may  have 
the  facts.  I  have  had  no  diflBculty  in  obtaining  information  from 
any  other  Bureau  but  the  Indian  Bureau. 

(The  letter  referred  to  is  as  follows:) 

Department  or  the  Interior,  , 

General  Land  Office, 
WMfrngtOTiy  February  SI,  19^. 
Mr.  Webster  Ballinger, 

Washington^  D.  C. 
My  Dear  Sir:  In  response  to  your  letter  dated  January  30,  1^20,  requesting  to  be 
advised  as  to  the  total  amount  expended  by  this  office  in  the  disposal  of  ceded  Chip- 
pewa Indian  lands  in  Minnesota  under  the  act  of  January  14,  1889  (25  Stat..  642'.  I 
have  to  advise  you  that,  according  to  House  of  Representatives  Document  No.  Wo. 
second  session  Sixty-second  Congress,  pages  11  and  12,  mentioned  in  my  letter  of 
January  27,  1920,  addressed  to  you,  the  total  amount  reimbursed  to  the  United  Stiite^ 
May  16,  1911,  on  account  of  expenditures  for  the  Chippewa  Indians  from  appropna- 
tions  by  Congress  for  the  relief,  civilization,  survey,  allotment,  negotiations,  di»in- 
age,  and  for  educational  purposes  properly  reimbursable  under  said  act  and  sub«»- 
quent  acts  was  $3,820,439.05.  Said  Document  No.  645  shows  an  itemized  statemest 
of  the  disbursements,  some  of  which  were  made  under  the  superivision  of  the  Otfit'* 
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of  Indian  Affairs.    You  can  probably  obtain  more  definite  information  in  regard  to 
such  expenditures  from  that  office. 

The  expenses  of  surveying  the  lands,  for  which  the  Government  was  reimbursable, 
amounted  to  $92,197.42,  as  computed  in  this  office  in  1903,  and  the  total  expenses  of 
the  various  examining  corps  in  the  way  of  salaries  to  October  31,  1903,  were  about 
$317,000. 

This  office  does  not  have  the  figures  showing  definitely  all  the  expenses  incident 
to  the  surveying,  examining,  and  selling  of  the  lands  and  pine  timber.  These  may  be 
obtained  from  the  Indian  Office,  or  from  the  proper  accounting  officers. 

The  total  disbursements  made  by  the  superintendent  of  logging  up  to  January  1, 
1920,  under  the  act  of  January  14,  1889,  and  the  act  of  June  27,  1902  (32  Stat.,  400), 
are  $400,831.20. 

Very  respectfully, 

Clay  Tallman,  Commissioner. 

Mr.  Henderson.  In  order  to  make  my  position  clear  on  the  record, 
on  behalf  of  the  Red  Lakes  I  desire  to  say  that  the  Red  Lake  Indians 
reserve  the  right  to  show  to  the  committee,  which  they  will  do  in  the 
brief,  their  views  on  this  question  as  to  whether  the  General  Council 
represents  all  the  Chippewas  in  Minnesota,  exclusive  of  the  Red  Lake 
Band.  They  declare,  of  course,  and  they  maintain  the  position 
throughout  this  hearing,  that  the  General  Council  does  not  represent 
the  Red  Lake  Band.  They  will  want  to  be  heard  as  to  the  extent 
to  which  the  General  Council  represents  the  rest  of  the  Chippewas 
in  the  State  of  Minnesota. 

Mr.  Ballinger.  Mr.  Chairman,  I  was  requested  by  the  president 
and  members  of  the  General  Coimcil  to  thank  this  committee  for  the 
courteous  manner  in  which  they  have  been  received,  and  the  careful 
attention  you  have  given  to  their  matters,  and  I  am  merely  obeying 
instructions.     Personally  I  desire  to  extend  mv  appreciation. 

The  Chairman.  The  appreciation  is  gratefully  received  on  the  part 
of  the  committee. 

Mr.  Ballinoer.  Mr.  Chairman,  this  is  the  first  time  in  almost  31 
years  that  an  inquiry  has  been  made  into  their  affairs  and  they 
appreciate  it. 

The  Chairman.  If  there  is  nothing  further,  we  will  consider  the 
hearing  on  the  Chippewa  matters  closed,  and  we  thank  all  parties 
concerned  for  the  courtesy  they  have  extended  the  committee. 

Mr.  Henderson.  On  behalf  of  the  Red  Lakes  I  desire  to  say  that 
they  very  much  appreciate  the  courtesy  of  the  committee,  Mr. 
Chairman. 

(Whw'eupon  the  hearing  was  closed.) 
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COMPLAINT  OF  THE  PINE  KIDGE  SIOUX. 


Committee  on  Indian  ArrAiRS, 

House  of  Eepresentattves, 

Tuesday,  April  6, 1920. 
The  comniittee  met  at  10.30  o'clock  a,  m.,  Hon.  Homer  P.  Snyder 
(chairman)  presiding. 

The  Chairman.  This  hearing  is  called  at  the  request  of  certain 
Pine  Ridge  Indians,  who  desire  to  place  before  the  committee  some 
apparent  difficulties  under  which  they  are  laboring,  and  the  chair- 
man thought  it  advisable  to  have  the  bureau  represented,  and,  also, 
since  the  complaint  is  rather  a  new  one,  he  thought  it  advisable  to 
have  their  statements  taken  down  for  future  reference.  With  this 
announcement,  we  are  ready  to  listen  to  any  representative  of  the 
Pine  Ridge  delegation  who  is  here  and  who  desires  to  make  a  state- 
ment. 

STATEMENT  OF  MB.  JOSEPH  HOEN  CLOVD,  THBOTJOH  ME.  JAMES 
OALIIOO,  INTERFEETER. 

The  Chairman.  I  think  this  witness  can  speak  English  well 
enough  to  answer  for  himself.  I  think  we  might  try  it  that  way 
for  a  while. 

Mr.  Hastings.  Mr.  Chairman,  a  great  many  Indians  can  talk  in 
broken  English,  and  they  can  make  themselves  understood,  but  they 
can  not  make  speeches  and  can  not  talk  in  a  connected  way  in 
English.  I  have  had  experience  all  my  life  with  Indians,  and  I 
know  that  is  the  case. 

The  Chairman.  There  can  be  no  objection  to  testing  him  out  and 
seeing  whether  he  can  speak  for  himself  or  not. 

Mr.  Hastings.  No,  sir;  I  have  no  objection;  but  I  know  how 
timid  Indians  are  about  making  statements,  and  I  know  the  difficulty 
they  have  in  making  statements  before  committees.  They  ai*e  usually 
embarrassed.  The  Indian  does  not  think  in  terms  of  English  unless 
he  has  been  in  the  habit  of  speaking  English  all  the  time.  I  simply 
make  that  suggestion  to  you. 

The  Chairman.  I  sympathize  with  what  you  say.  I  have  a  very 
slight  knowledge  of  the  Indian  language — ^not  enough  to  know  a 
single  word  of  it — ^but  what  I  desire,  and  I  think  every  member  of 
the  committee  desires  the  same  thing,  is  to  get  the  thought  of  the 
witness  himself  expressed  in  his  own  way.  If  he  can  express  him- 
self in  English,  I  think  we  can  understand  him  better  than  as  if  he 
testifies  through  an  interpreter.  However,  I  will  not  insist  upon 
that  if  the  witness  prefers  to  speak  through  an  interpreter. 

Mr.  Hasttngh.  I  understand  he  has  not  been  in  the  habit  of  making 
statements  in  English. 
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The  Chairman.  We  will  proceed  with  the  examination.  [To  th^ 
interpreter]  AA'hat  is  your  name^ 

Mr.  Galligo.  James  Galligro. 

The  Chairman.  Where  do  you  live? 

Mr.  Galugo.  On  Pine  Ridge  Indian  Reservation. 

The  Chair3iax.  How  long  have  you  lived  on  that  reservation  ? 

Mr.  Galligo.  I  was  born  and  raised  there. 

The  Chairman.  Do  you  know  personally  all  of  these  men  who  are 
here  this  morning  ? 

Mr.  Galligo.  I  know  the  ones  I  came  with. 

The  Chairman.  What  section  of  the  Pine  Ridge  Indians  do  they 
represent  ? 

Mr.  Galligo.  The  whole  of  them. 

The  Chairman.  Is  it  a  regularly  selected  delegation  ? 

Mr.  Galligo.  Yes,  sir. 

The  Chairman.  They  are  authorized  to  make  statements  for  the 
tribe? 

Mr.  Galligo.  Yes,  sir. 

The  Chairman.  What  is  the  name  of  this  witness? 

Mr.  Galligo.  Joseph  Horn  Cloud. 

The  Chairman.  Is  he  the  chief? 

Mr.  Galligo.  He  is  the  spokesman  for  the  delegation. 

The  Chairman.  Of  course,  the  committee  here  is  not  advised  as 
to  what  you  desire  or  what  you  are  here  for.  The  witness  can  go 
ahead  in  his  own  way  and  you  can  interpret  his  statement.  You  can 
state  what  you  are  here  for. 

Mr.  Gandy.  What  county  is  Horn  Cloud  traai  and  what  is  his 
post  office  ? 

Mr.  Galligo.  He  is  from  Washabaugh  County. 

Mr.  Gandy.  What  is  his  post  office? 

Mr.  Galligo.  Kyle. 

Mr.  Gandy.  What  county  are  you  from? 

Mr.  Galligo.  Washabaugh  County. 

Mr.  Gandy.  Is  your  post  office  Kyle,  also? 

Mr.  Galligo.  No,  sir ;  my  post  office  is  Interior,  in  Jackson  County. 

Mr.  Horn  Cloud.  I  want  to  say  a  few  words,  and  I  want  you  to 
consider  them  closely  for  me.  We  have  had  a  lot  of  trouble  on  our 
reservation,  and  we  can  not  bear  it  any  longer.  That  is  the  only 
reason  why  we  come  over  here.  One  difficulty  is  because  this  bad 
leasing  business  came  in,  and  we  are  badly  off.  We  were  better  off 
before  that,  and  we  did  not  have  any  trouble.  Since  they  began 
leasing  land  there,  there  have  been  more  troubles  and  more  dis- 
putes over  land,  and  that  is  what  is  causing  all  the  trouble.  It  is 
the  trouble  with  these  young  men  who  are  able-bodied  and  who 
had  been  getting  along  all  right  up  until  the  time^  these  leases 
were  made.  Now,  they  are  overrun  by  stockmen,  and  they  have 
trouble  in  raising  their  own  stock.  Other  troubles  have  arisen  from 
the  leases.  From  the  way  it  is  now,  if  an  Indian's  stock  gets  in 
among  the  white  man's  cattle  or  horses  they  get  lost.  It  is  like 
losing  an  ant  in  an  ant  hill.  We  have  had  gardens;  we  have  had 
little  gardens  and  have  gotten  along  fine  with  them,  but  since  this 
leasing  business  we  have  been  damaged.  That  is  one  of  the  reasons. 
We  suffered  a  whole  lot  ourselves,  and  our  stock  have  suffered  be- 
cause we  can  not  get  any  hay  lands.    The  superintendent  out  there 
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tells  the  Indians  that  even  when  they  refuse  to  lease  their  lands 
they  got  orders  from  the  Indian  Bureau  to  lease  that  land  whether 
thej^  want  to  lease  it  or  not. 

There  are  several  cases  where  I  have  some  leases  myself.  The 
moneys  that  are  supposed  to  be  paid  for  the  leases  go  into  the  hands 
of  the  superintendent,  and  that  is  deposited  somewhere  in  some 
bank.  They  are  supposed  to  get  payment  every  six  months,  but 
when  the  six  months  are  up  they  do  not  get  the  payments.  It  goes 
on  for  one  year  or  two  years  before  they  get  payments  on  the  leases. 
We  want  to  find  out  whether  there  is  any  interest  to  be  paid  on 
this  money.  We  can  not  get  that  information  from  the  superin- 
tendent. I  make  the  suggestion  that  the  Indians  whose  money  is 
deposited  by  the  superintendent  should  have  a  little  notebook  or 
account  book  or  an  individual  account  book  so  that  when  we  go 
there  we  can  draw  our  money  out.  They  could  put  it  down  and  keep 
track  of  what  is  due  them. 

The  Chaikman.  Something  like  a  savings-bank  book? 
Mr.  Horn  Cloud.  Yes,  sir.  There  are  a  good  many  of  the  Indians 
who  are  sick  and  have  money  deposited  with  the  superintendent, 
and  they  can  not  get  it  in  time  of  need.  There  are  a  good  many  of 
them  who  have  died  while  waiting  for  it  and  trying  to  get  it.  I 
can  name  a  few  of  them  if  you  want  me  to. 
The  Chairman.  We  want  you  t©. 

Mr.  Horn  Cloud.  There  was  one  man  by  the  name  of  Walking- 
Under-the-Ground.  He  had  more  than  $3,000  to  his  credit,  and  he 
could  not  get  any  of  it.  He  said  that  when  he  was  suffering  and  in 
need  of  clothing  and  food,  he  could  not  get  anything,  and  he  died. 
After  he  died  tney  wanted  to  find  out  who  was  to  get  the  money. 
Why  did  they  not  give  it  to  the  man  that'  owned  it  in  the  first  place, 
and  not  wait  until  he  died  and  then  try  to  find  out  who  should,  get 
the  money?  He  had  one  son  there  who  is  not  very  well.  Further- 
more, they  w^ent  to  work  and  buried  that  old  man  with  rough  lum- 
ber. There  was  another  called  Shoulder;  and  there  is  another  one 
named  Running-Jilmper.  Running-Jumper  had  money  to  his  credit 
with  the  supermtendent,  and  his  daughter  also  had  some,  and  they 
tried  to  get  some  of  it,  but  could  not.  Then  the  daughter  went  to 
work  and  sold  a  mare  and  colt  in  order  to  get  a  cofiin  for  her  father. 
This  daughter  of  his  had  something  like  $600  of  her  own  to  her 
credit.  Thej^  asked  him  if  there  would  be  clothes  for  this  dead  man, 
and  they  said,  "Why  not  give  it  to  him  when  he  was  alive?"  We 
know,  or  we  remem\)er,  how  other  superintendents  were  that  had 
been  on  our  reservation,  and  this  superintendent  we  have  now  is 
different  from  any  of  them  we  have  ever  had.  We  know  a  good 
many  men  who  respect  us  and  who  greet  us  whenever  we  meet  tnem. 
We  go  to  this  superintendent's  office  to  have  a  talk  with  him,  and 
he  tells  us  to  get  out ;  that  he  does  not  have  time  to  talk  to  us.  He 
wants  to  talk  to  white  men  there.  I  would  like  to  ask  you  one  ques- 
tion, and  that  is  this,  whether  that  office  is  there  for  the  Indians, 
or  for  the  white  men  ?  I  would  like  to  know  what  you  expect  us  to 
do  with  our  complaints  that  we  make  when  we  go  up  there.  We 
are  the  original  owners  of  this  land,  and  we  are  having  the  most 
suffering.  What  we  want  is  to  remove  that  superintendent,  and  if 
he  is  not  removed,  we  know  that  there  will  be  some  trouble  that  will 
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arise  over  it.  Then,  who  will  be  to  blame?  We  have  been  sent  her^ 
by  the  tribe  to  bring  these  complaints  before  the  Indian  Bureau 
We  never  got  any  satisfaction  there,  and  we  come  to  this  oommitte^ 
to  have  your  consideration.  We  want  some  men  sent  out  there  U 
see  the  conditions  on  this  reservation,  so  that  we  can  prove  our  facts 
We  want  them  to  see  these  things  with  their  own  eyes. 

The 'Chairman.  When  are  jou  intending  to  go  home? 

Mr.  Horn  Cloud.  Not  until  we  get  through  with  what  we  cam* 
for. 

The  Chairman.  Suppose  this  committee  in  its  investigation  were 
to  go  to  the  Pine  Ridge  Reservation,  would  these  people  be  there  U\ 
show  us  this  situation! 

Mr.  Horn  Cloud.  When  are  you  going? 

The  Chairman.  I  think  we  will  be  on  the  Pine  Ridge  Reservation 
sometime  the  latter  part  of  May. 

Mr.  Horn  Cloud.  We  will  be  back  before  that  time.  Now,  you 
want  to  know  who  would  prove  up  these  complaints.  Any  of  them 
could  do  it.     All  of  them  have  the  same  trouble. 

The  Chairman.  All  of  them  have  the  same  troubles? 

Mr.  Horn  Cloud.  Yes,  sir. 

The  CiiAiRMAN.  It  seems  to  me  that  he  has  outlined  difficulties 
enough  for  one  day.  Of  course,  Mr.  Gandy  is  more  familiar,  or 
sliould  be  more  familiar,  with  this  situation  than  any  of  the  rest 
of  us.  and  I  think  that  before  we  attempt  to  go  into  an  investigation 
of  these  matters  very  deeply  we  ought  to  let  Mr.  Gandy  interrogate 
the  witness  for  awhile,  anyhow,  mr,  Gandy,  I  wish  you  would  con- 
duct the  examination  of  this  witness  aiid  get  such  information  as 
you  desire  wath  regard  to  it. 

Mr.  Gandy.  It  is  perfectly  agreeable  to  me,  if  you  want  me  to  go 
on  with  it. 

The  Chairman.  My  thought  about  it  is  that  this  witness  has  set 
forth  here  a  great  many  difficulties.  The  Indians  out  there  are 
undoubtedly  suffering,  or  at  least,  they  believe  they  are  sufferinjr 
under  restrictions  and  under  conditions  that  have  been  put  upon 
them  since  this  superintendent  has  been  in  charge  there.  In  the 
talk  I  had  with  you  before  we  came  in  here,  I  concluded  that  you 
knew  something  about  the  situation,  or,  at  least,  you  are  the  only 
member  here  who  does  know  anything  about  it,  except  as  we  have 
heard  from  the  statement  of  this  witness  in  the  last  few  minutes. 
I  think  you  could  secure  some  information  from  this  man  that  would 
be  interesting. 

Mr.  Gandy.  How  far  do  you  live  from  the  agency? 

Mr.  Horn  Cloud.  About  60  miles  from  the  agency. 

Mr.  Gandy.  When  you  go  to  the  agency,  you  have  to  drive  through 
with  a  team  or  automobile,  or,  in  other  words,  there  is  no  railroad 
connection  ? 

Mr.  Horn  Cloud.  I  go  on  horseback,  on  four  legs. 

Mr.  Gandy.  Before  the  war  there  were  very  few  big  leases  on  Pine 
Ridge  Reservation? 

Mr,  Horn  Cloud.  About  the  big  leases  you  mentioned,  there  was  a 
big  lease.    The  biggest  lease  was  Mr.  Mcl^eon's. 

Mr.  Gandy.  TV  hat  I  want  to  get  into  the  record  is  the  fact  that 
before  the  war  there  were  no  big  leases. 
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Mr.  HoBK  Cloud.  There  were  some  leases^  but  no  large  leases. 

Mr.  Gandt.  If  the  Indians  oould  get  their  money  promptly  from 
those  leases,  would  they  object  to  the  leases? 

Mr.  Horn  Cloud.  Yes,  sir. 

Mr.  Gandt.  Why  would  iixey  object  then? 

Mr.  Horn  Cloud.  We  would  not  only  be  satisfied  to  get  prompt 
payment.  We  would  be  satisfied  if  there  was  prompt  payment,  but 
we  do  not  want  that.  We  are  overstocked,  and  we  want  to  have 
farming  instead  of  grazing. 

Mr.  Ganoy.  Did  you  say  that  the  superintendent  does  not  see  you 
when  you  come  to  the  agency? 

Mr.  HoRX  Clottd.  That  has  happened  to  me  twice.  I  went  there 
to  see  him  and  he  ordered  me  out  of  his  office.  I  wanted  to  fight  him 
once  in  the  office.  The  reason  I  felt  like  doing  that  was  because 
after  traveling  50  miles  going  down  there,  I  was  refused,  and  could 
iiot  talk,  with  him. 

Mr.  Ha^pinos.  Did  you  see  him  yourself? 

Mr.  Horn  Cloud.  1  es,  sir. 

Mr.  Hastings.  Did  you  tell  him  what  you  wanted,  or  did  you  talk 
with  him? 

Mr.  Horn  Cloud.  Yes,  sir;  I  told  him,  but  he  did  not  have  time, 
and  ordered  me  out  of  his  office. 

Mr.  Hastings.  Did  you  talk  to  him  in  English  ? 

Mr.  Horn  Cloud.  I  started  to  tell  him  in  English,  but  I  had  to  use 
an  interpreter  before  I  got  through. 

Mr.  Hastings.  What  did  you  go  to  talk  to  him  about  ? 
^Mr.  H<«N  CiiOUD.  I  went  there  to  talk  to  him  about  leases.    It  was 
a  farming  lease.    The  man  I  leased  the  land  to  had  not  fulfilled  his 
agreement,  and  that  is  what  I  wanted  to  explain,  but  he  would  not 
listen  to  me. 

Mr.  Hastings.  Had  you  been  to  see  him  on  the  same  subject  before, 
or  had  you  been  talking  to  him  about  the  same  thing  before? 

Mr.  Horn  Cloud,  Yes,  sir;  that  was  the  second  time. 

Mr.  Hastings.  How  long  before  had  you  been  there? 

Mr.  Horn  Cloud.  About  three  weeks. 

Mr.  Hastings.  Did  he  talk  to  you  then? 

Mr.  Horn  Cloud.  The  first  time  I  went  there  he  did  not  have  time. 
There  were  some  white  men  with  him. 

Mr.  Hastings.  You  never  got  to  talk  with  him  either  time? 

Mr.  Horn  Cloud.  I  did  not  talk  to  him,  because  he  said  he  did  not 
have  time. 

Mr.  Hastings.  So  this  time  you  went  to  talk  to  him  a  second  time, 
or  that  was  the  second  time  that  you  have  been  describing  to  the 
committee? 

Mr.  Horn  Cloud.  Yes,  sir. 

Mr.  Hastings.  You  had  not  been  there  between  times? 

Mr.  Horn  Cloud.  I  did  not  go  there  anv  time  in  between  those 
two  times.  I  had  been  there  and  I  made  this  complaint  to  Inspec- 
tor Linnen  in  the  presence  of  the  superintendent  and  Mr.  Bosecrans. 

Mr.  Hastings.  Was  that  before  this  time  you  have  described  to  the 
committee? 

Mr.  Horn  Cloud.  This  second  time  was  the  last  time. 
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Mr*  Hastings.  After  you  went  before  Mr.  Linnen,  who  is  the  iiii 
9pector  of  the  department,  and  made  this  complaint,  did  you 
back  again  and  make  this  complaint? 

Mr.  Horn  Cloud.  I  want  to  tell  you  that  I  went  to  the  office  then 
twice  before  I  told  this  to  Inspector  Linnen. 

Mr.  Hastings.  You  did  not  get  to  see  Mr.  Tidwell  either  time? 

Mr.  Horn  Cloud.  The  second  time  I  went,  Mr.  Tidwell  said  thi 
he  would  talk  to  me,  but  he  wanted  to  get  through  with  those  oth 
men  that  were  there  first,  because  they  had  come  a  long  distani 
They  were  white  men  and  they  had  come  in  an  automobile.  Th( 
I  asked  him  if  the  office  was  for  Indians  or  for  white  men.  Th: 
is  when  we  came  near  haring  a  fight. 

The  Chairman.  Tell  us  what  you  tried  to  tell  the  superintendents 
What  was  your  particular  grievance  at  that  time? 

Mr.  Horn  Cloud.  I  came  pretty  near  having  a  fight  with  him  be- 
cause I  started  to  tell  him  about  this  man  leasing  the  land  and  who 
did  not  fulfill  his  agreement.  I  asked  him  to  see  that  he  did  livel 
up  to  his  agreement. 

The  Chairman.  That  is  what  you  went  there  to  see  him  about? 

Mr.  Horn  Cloud.  Yes,  sir. 

Mr.  Gandt.  Who  leased  your  land? 

Mr.  Horn  Cloud.  Thomas  W.  Brown  is  the  man  that  leased  the 
land. 
.  The  Chairman.  Did  he  lease  it  from  you  personally? 

Mr.  Horn  Cloud.  He  leased  it  through  the  superintendent  That 
is  my  child's  land. 

The  Chairman.  Your  child's  land  was  leased  through  the  super- 
intendent? 

Mr.  Horn  Cloud.  Yes,  sir. 

The  Chairman.  After  listening  to  the  complaint  it  seems  to  me 
that  we  get  down  to  two  things  with  which  he  is  dissatisfied.  One  i« 
that  he  is  dissatisfied  with  the  leases  the  bureau  has  made  of  the 
land  out  there,  and  the  other  complaint  has  to  do  with  the  manage- 
ment of  the  business  out  there  by  the  superintendent.  Those  are  the 
two  things,  so  far  as  I  can  see,  that  he  is  particularly  anxious  to 
liave  changed.  He  says  that  -  they  have  trouble  in  keeping  their 
accounts  straight,  and  that  they  can  not  get  the  money  due  them. 
That,  he  says,  is  the  fault  of  the  superintendent,  and  that  he  can  not 
see  the  superintendent  when  he  goes  there.  He  claims  that  the 
affairs  of  the  Indians  are  attended  to  after  the  affairs  of  white  men 
are  attendod  t-o.  He  is  dissatisfied  with  that,  and,  of  course,  that  is 
another  complaint  against  the  stiperintendent.  As  I  say,  it  boils 
down  to  two  things:  One  complaint  is  that  the  land  has  been  leased. 
and  he  wants  the  leases  canceled;  another  one  is  that  he  wants  the 
superintendent  removed  and  a  new  man  put  there  who  will  conduct 
the  affairs  of  the  Indians  differently. 

Mr.  Horn  Cloud.  That  is  our  point.  We  do  not  want  to  have  any 
grazing  leases.    We  like  to  farm  little  gardens. 

Mr.  EiJSTON.  If  we  take  his  complaint  No.  1,  that  relates  to  the 
superintendent,  and  his  next  complaint  relating  to  the  leases,  it 
appears  that  he  wants  to  have  those  leases  canceled.  In  connection 
with  the  second  copiplaint,  it  might  be  well  to  consider  whether  or 
not,  under  the  law,  the  leases  that  have  been  issued  can  be  voided. 
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If  they  can  not  be  voided,  all  that  we  can  do,  so  far  as  the  second 
<  omplaint  is  concerned,  is  to  listen  to  his  story  and  take  all  of  that 
into  consideration  if  we  have  anything  further  to  do  in  connection 
with  the  leases.  As  to  his  complaint  about  the  treatment  he  re- 
i  eive<l  at  the  hands  of  the  superintendent,  we  might,  of  course,  de- 
vise some  system  of  checking  him  up  better;  but,  in  connection  with 
the  other  complaint,  is  it  possible  to  void  the  leases  for  the  reasons 
that  he  has  assigned?  I  want  to  know  how  far  we  should  go  into 
this  question.  Of  course,  we  can  devise  some  check  upon  the  conduct 
^>f  the  superintendent,  but  in  connection  with  the  other  complaint, 
I  want  to  know  whether  it  is  possible  to  go  ahead  and  void  those 
h*ases? 

The  Chaieman.  Let  us  settle  that  now.    Mr.  Meritt,  how  long  are 
these  leases  made  for? 

ilr.  Meritt.  For  a  period  of  from  one  to  five  years. 
The  Chairman.  How  long  have  they  been  running? 
Mr.  Meritt.  For  a  year  and  a  half  or  two  years. 
The  Chair3ian.  Were  those  leases  made  with  the  consent  of  the 
Indians? 

Mr.  Meritt.  Those  leases  covering  allotted  lands  are  made  wuth 
the  consent  of  the  individual  allottee,  except  in  the  case  of  minors, 
when  the  superintendent  signs  the  lease.  Tlie  superintendent  signs 
the  leases  in  the  case  of  minors  and  undetermined  heirs. 

Mr.  El8tox.  What  legal  process  is  in  the  hands  of  the  aggrieved 
partv  to  void  a  lease  if  the  conditions  ai^e  broken  or  the  lease  vio- 
lated? 

Mr.  Meritt.  To  violate  the  contract  entered  into  would  be  unfair 
to  the  lessees,  for  the  reason  that  the  lessees  have  expended  large 
amounts  of  monej^  in  stocking  those  ranges  and  developing  the 
ranges.  For  example,  under  the  terms  of  their  leases  they  are  re- 
quired to  sink  wells  and  fence  the  range. 

Mr.  Eijston.  That  superintendent,  then,  as  between  the  two 
parties,  the  Government,  on  the  one  side,  for  the  Indian,  with  his 
consent,  if  competent,  or  without  his  consent  if  he  is  a  minor,  entered 
into  certain  leasing  contracts,  and  if  the  lessees  have  lived  up  to 
those  contracts  in  all  essentials,  then  it  is  too  late  to  inauire  into 
the  policy  of  making  such  leases,  or  into  the  question  of  whether 
or  not  they  were  entered  into  rightly  or  wrongly.  That  is  a  matter 
of  policy,  and  it  seems  to  me  that  it  would  be  a  mere  aftermath 
liere.  We  may  become  better  advised  as  to  the  wisdom  of  author- 
izing transactions^ of  that  kind  again,  but,  so  far  as  any  immediate 
i-elief  in  this  case  its  concerned,  it  is  a  different  question.  Of  course, 
it  is  a  proper  thing  for  this  committee  to  hear  these  grievances, 
but  when  it  comes  to  the  matter  of  what  they  want  us  to  do  by  legis- 
lation, I  want  to  know  whether  or  not  these  leases  can  be  voided. 

Mr.  Kellt.  I  understood  this  witness  to  state  things  that  would 
have  the  effect  of  violating  the  contracts.  The  things  that  he  has 
stated  are  violative  of  the  contracts ;  and  if  a  lessee  violates  his  con- 
tract, that  must  be  ground  for  voiding  the  contract. 

Mr.  Rhodes.  The  witness  has  not  told  us  just  what  the  trouble 
was.  I  would  like  to  know  what  the  particular  act  was  against 
which  complaint  was  made. 
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The  Chairman.  I  tried  to  get  him  to  tell  what  he  went  to  see  the 
superintendent  about^  and  he  said  it  was  about  tlie  leases.  He  said 
that  there  was  difficulty  about  the  leases,  and  he  went  to  see  the 
superintendent  about  it. 

Mr.  Gaixigo.  The  man  that  he  made  the  lease  with  did  not  fulfill 
the  agreement. 

The  Chairman.  In  what  way,  or  what  did  he  do? 

Mr.  Horn  Cloud.  I  went  there  to  explain  to  him  that  he  had 
not  fulfilled  his  promise;  his  agreement  was  that  he  was  to  break  up 
and  farm  20  acres  and  he  only  farmed  about  8  acres;  and  he  was 
to  put  in  fences  around  that  land.  Furthermore,  he  went  as  far  as 
to  sublease  without  my  consent. 

Mr.  Elston.  To  get  down  to  this  we  ought  to  have,  first,  the  form 
of  the  lease  and  the  number  of  promises  made  by  the  lessee,  Nos.  1, 
2,  3,  and  4.  First,  the  amount  of  rental ;  next,  what  is  to  be  done 
with  the  land  and  within  what  time.  It  may  be  two  years  and  he 
may  not  have  done  it,  and  next  with  regard  to  the  condition  as  to 
when  he  had  to  do  it.  We  ought  to  have  the  form  of  the  lease  in 
order  to  know  what  the  lessee  agreed  to  do  and  within  what  time 
he  agreed  to  do  it,  and  if  that  time  has  not  expired  he  can  not  com- 
plain until  the  time  arrives.  If  he  has  a  real  grievance  then  it  is 
an  individual  matter  of  administration  unless  he  can  show  that 
these  things  actually  exist,  that  he  presented  them  to  the  department, 
and  that  the  department  absolutely  disregarded  them  when  it  was 
their  duty  to  take  them  up  and  act  to  void  the  lease.  Now,  has  that 
appeared  ?    We  ought  to  have  the  lease. 

The  Chairman.  As  I  see  it,  there  has  been  an  accumulation  of 
general  complaints,  bad  feeling,  and  antagonism  among  the  Indians 
as  against  the  superintendent  over  his  inability  to  take  care  of  their 
individual  complaints ;  he  has  not,  apparently,  distributed  the  money 
to  them  which  is  coming  to  them  under  these  leases  when  they  re- 
quired it.  Whether  he  has  been  unable  to  do  it,  whether  he  has  not 
had  a  desire  to  do  it,  or  whether  he  is  a  man  who  has  been  antag- 
onistic to  the  Indians  rather  than  to  become  a  leader  among  them 
we,  of  course,  do  not  know.  But,  as  I  said  a  moment  ago,  the  thing 
resolves  itself  into  two  final  things.  One  of  them  is  tne  fact  that 
they  are  dissatisfied  with  the  leases  which  the  bureau  made  for  the 
land  they  had  been  using ;  some  of  it  on  which  to  graze  cattle,  horses, 
etc.,  that  has  been  taken  away  from  them  by  this  lease  or  they  have 
been  forced  to  distribute  their  cattle  among  the  cattle  of  the  lessees 
of  the  land,  so  that  it  is  a  trouble  to  them.  Then  when  the  money 
has  come  in  from  those  leases  it  has  not  been  distributed  promptly  to 
the  individual  Indians. 

Mr.  Elston.  I  would  like  to  ask  this  final  question :  Does  it  appear 
how  many  leases  have  been  made  ? 

The  Chairman.  No. 

Mr.  Elston.  Or  how  many  aggrieved  persons  this  witness  rep- 
resents, what  proportion  of  Indian  lessors  are  dissatisfied, 
whether  this  is  an  isolated  case  or  whether  it  represents  a  universal 
complaint  ? 

The  Chairman.  I  will  say  that  before  you  came  in  the  witness 
stated  that  he  qualified  as  representing  all  of  the  Pine  Hidge  Indians 
and  that  they  were  all  dissatisfied. 
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Mr.  Hernandez.  Another  very  serious  complaint  he  makes  is 
that  before  these  lands  were  entered  they  were  farming  and  getting 
along  very  nicely  and  that  they  were  raising  cattle.  I  know  how 
those  things  work  because  I  have  lived  witlun  an  Indian  reserva- 
tion,  and  he  complains  that  in  making  these  leases  with  these  large 
cattle  companies  their  cattle  have  disappjeared  mysteriously. 

Mr.  Mertit.  In  respojose  to  the  question  of  Mr.  Elston,  if  you 
^will  permit  me,  I  think  I  can  make  a  statement  which  will  clear 
up  the  question  in  Mr.  Elston's  mind. 

The  Chairman.  I  am  perfectly  willing  to  have  you  make  any 
statement  that  will  clear  up  the  situation. 

Mr.  Meritt.  During  the  war  there  was  great  pressure  to  utilize 
every  grazing  area  in  the  United  States ;  we  had  on  the  Pine  Ridge 
Reservation  thousands  of  acres  of  grazing  lands  that  were  not  fe- 
ing  utilized  by  the  Indians  and  from  which  no  income  was  being 
received ;  we  lielieved  it  was  our  duty  to  the  Government  and  to  the 
Indians  to  lease  those  lands  with  the  consent  of  the  Indian  allottees. 
There  are  8^57  allotments  on  the  Pine  Ridge  Reservation  covering 
2,363,813  acres.  The  Pine  Ridge  Reservation  covers  a  very  large 
area,  three  counties  being  within  the  Pine  Ridge  Reservation.  We 
proceeded  to  make  these  leases  with  the  stockmen,  with  the  consent 
of  the  adult  Indian  allottees ;  more  than  6,000  leases  have  been  made 
on  the  Pine  Ridge  Reservation  and  we  are  getting  from  15  cents  an 
acre,  for  dry  land,  to  30  cents  an  acre  for  land  that  is  watered  for 
these  grazing  leases.  The  cattlemen  also  agreed  to  make  certain  im- 
provements in  the  development  of  water,  the  digging  of  wells  and 
the  making  of  reservoirs,  and  also  they  have  made  certain  agree- 
ments in  regard  to  aiding  the  Indians  in  fencing  their  allotments, 
so  that  the  gardens  and  farms  of  the  Indians  would  not  be  injured 
by  the  cattle.  These  cattle  were  turned  on  the  reservation  before 
these  improvements  were  made  and  there  has  been  considerable 
damage  to  the  ^rdens  and  the  fields  of  the  Indians.  It  was  almost 
impossible  during  the  last  two  years  to  get  wire  sufficient  to  fence 
these  allotments.  The  clerical  help  at  the  agency  was  very  limited 
and  it  was  impossible  to  get  enough  clerks  to  do  this  enormous 
amount  of  clerical  work  in  making  these  6,000  leases. 

As  a  result,  the  money  has  not  been  getting  to  the  Indians  as 
rapidly  as  they  would  like.  We  have  increased  the  clerical  force  at 
the  agency  recently,  and  we  have  also  issued  an  order  that  the  money 
.should  be  paid  direct  from  the  lessees  to  the  adult  competent  Indians, 
thereby  avoiding  a  lot  of  clerical  work  in  the  office.  It  is  believed 
that  within  the  next  few  months  we  can  get  those  gardens  and  fields 
of  the  Indians  fenced  sufficiently  so  that  they  will  not  be  injured 
by  the  outside  stock,  and  that  under  this  new  leasing  arrangement 
about  paying  the  money  to  the  competent  Indians  direct  and  the 
increased  force  we  now  have  at  the  agency,  we  can  get  this  money  to 
the  Indians  so  that  there  will  be  very  much  less  complaint. 

ifr.  Keixt.  Was  there  any  provision  in  that  lease  as  to  the  time 
in  which  those  fences  should  he  put  up  and  ground  broken,  as  men- 
tioned by  the  witness? 

Mr.  AfERiTT.  I  will  include  in  the  record  at  this  point,  if  agreeable, 
a  copy  of  the  lease. 
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(Copies  of  leases  are  as  follows:) 
Grazing  Lease  No.  7411.    Tribe,  Oglala  Siorx.    Allotment  No.  10i6. 

'This  contract,  in  qiiadruplicnte,  made  and  entered  into  tliis  15th  4ay  *>f 
Dfcember.  A.  D.  1919,  by  and  between  H.  M.  Tldwell,  8iir>erJntendent».  fpr  tiie 
unknown  heirs  of  James  SiK>tted  Elk,  deceased,  allottee  No.  1506  of  the  C^lala 
Sioux  Tribe  of  Indians,  hereinafter  called  the  "lessor,"  and  the  Brawls  Cattle 
Co.,  of  Birney,  Mont.,  hereinafter  called  the  "  lessee."  under  and  in  accordan^re 
with  the  provisions  of  existing  law  and  the  regulations  prescribed  by  the  Sec- 
retary of  the  Interior  relative  to  farming  and  grazing  leases  on'restrlctett 
Indian  lands. 

Witnesseth,  that  for  and  in  consideration  of  the  rents,  covenants,  and  agree- 
ments hereinafter  provided  for,  the  lessor  doth  hereby  let  and  lease  nnto  the 
lessee  the  land  and  premises  described  as  follows,  to  wit : 

All  of  section  3,  township  39,  range  40,  containing  648.28  acres,  more  or  less, 
for  the  term  of  1  year,  beginning  on  the  Ist  day  of  May,  1919  fully  to  be  com- 
pleted and  ended  on  the  30th  day  of  April,  1920,  subject  to  the  conditions  here- 
inafter set  forth. 

The  lessee,  in  consideration  of  the  foregoing,  covenants  and  agrees*  to  pay 
to  the  superintendent  of  the  Pine  Ridge  Reservation  the  sum  of  $128.66  per 
annum  as  rental  for  the  land  and  premises  hereia  leased,  said  Bum  to  be  paid 
in  semiannual  payments  on  May  1  and  November  1,  1919. 

The  lessee  further  covenants  and  agrees  that  he  will,  at  his  own  expense, 
within  six  months  from  the  date  of  the  approval  hereof,  build,  construct,  and 
erect  the  following  Improvements  upon  the  above-described  land :  A  fence,  usins 
three  No.  12  Ga.  galvanized  barbed  wires  or  four  No.  12  Ga.  black  wires,  'with 
.standard  high-carbon  flexible  angle  steel  posts,  0  feet  long,  weighing  not  less 
than  7  pounds,  galvanized  or  finished  with  battleship  gray  mineral  paint  put 
on"  by  the  manufacturei',  to  be  set  not  to  exceed  21  feet  apart  and  not  less  than 
18  inches  in  the  ground,  said  posts  to  have  underground  anchorage,  placed  along 
the  north  boundary  of  this  tract. 

It  is  also  understood  and  agreed  that  any  permanent  and  established  road 
crossing  this  allotment  shall  remain  open  for  all  traffic.  In  the  e%'ent  a  fence 
shall  cross  such  road  the  lessee  shall  be  required  to  place  a  self-opening  gate 
and  an  auto  runway  in  the  fence  or  shall  cause  the  road  to  be  fenced  on  both 
sides.  All  fences  being  built  on  section  lines  must  be  set  in  from  such  lines  a 
distance  of  33  feet.  Further,  the  lessee  agrees  that  the  number  of  cattle  and 
horses  to  be  grazed  shall  be  limited  to  15  acres  to  the  head  and  that  an  excess 
of  10  per  cent  over  and  above  such  number  for  a  period  of  30  days  at  any  one 
time  shall  ipso  facto  work  a  forfeiture  of  the  lease.  It  is  also  expressly  agreed 
that  the  lessee,  or  by  competent  foreman,  shall  execute  and  deliver  to  the 
superintendent  of  the  Pine  Ridge  Agency.  S.  Dak.,  whenever  requested  an 
affidavit  setting  forth  the  number  of  live  stock  being  grazed,  all  of  which  are 
to  be  constructed  In  a  substantial  and  workmanlike  manner  and  of  durable 
material;  and  the  lessee  further  covenants  and  agrees  that  all  such  improve- 
ments shall  be  on  the  leased  premises  at  the  date  of  the  expiration  of  this 
lease,  or  he  shall  be  liable  for  the  payment  of  the  full  value  thereof  as  set 
forth  above.  It  is  distinctly  understood  and  agreed  by  the  parties  hereto  that 
the  lessee  shall  not  be  released  by  reason  of  fire,  flood,  wind,  or  any  other 
cause  from  his  covenant  to  make  the  improvements  and  have  the  same  on  the 
leased  premises  at  the  expiration  of  the  lease. 

The  lessee  agrees  to  keep  said  premises  in  good  repair ;  to  cultivate.  Improve, 
and  farm  said  lands  In  a  husbandllke  manner  and  to  the  best  advantage;  tn 
commit  no  waste  thereon ;  to  keep  said  lands  free  from  noxious  weeds :  to  clean 
out  old  ditches  and  construct  such  new  ditches  and  laterals  as  may  be  necessary 
for  the  economical  use  of  water  appurtenant  to  the  land,  and  keep  such  ditches 
and  laterals  free  from  willows,  shrubbery,  and  wild  grasses;  to  repair  and 
keep  In  order  all  head  gates,  checks,  drops,  culverts,  dams,  flumes,  and  other 
structures  necessary  and  maintained  for  the  conveyance  and  control  of  water: 
to  make  beneficial  use  of  all  water  appurtenant  to  said  land  and  to  guard  against 
excessive  use  of  water  or  the  swamping  of  said  land  through  leakage  or 
seepage. 

The  lessee  agrees  that  he  will  put  upon  said  premises  for  thhe  purpose  of 
grazing  only  cattle  and  horses ;  that  he  will  not  pasture  on  said  land  an  unrea- 
sonable number  of  animals  for  the  gras.s  and  pasturage  afforded  and  that  the 
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will  observe  aill  qimruntine  and  (»ther  stock  laws  and  regulations  now  in  force 
or  hereafter  to  be  promulgated  by  the  United  States  or  the  State  in  which  the 
lantls  are  situate<l.  The  lessee  also  agrees  that  all  manure  and  other  fertilizer 
which  may  be  produced  upon  the  leased  premises  shall  be  the  property  of  the 
lessor  and  shall  be  distributed  upon  the  leased  lands. 

The  lessee  further  agrees  that  at  the  expiration  of  the  time  mentioned  in  this 
lease  he  will  peaceably,  and  without  legal  process,  deliver  up  the  possession  of 
the  premises  herein  described  in  as  good  condition  as  they  are  now,  usual  wear 
and  unavoidable  accidents  excepted. 

It  is  farther  agreed  that  if  the  lessee  shall  fail  to  pay  the  rents  when  du^, 
or  to  construct  or  place  the  improvements  on  said  lands  as  contracted  for  and 
in  the  manner  herein  provided,  or  shall  fail  to  comply  with  or  shall  violate  any 
of  the  provisions  of  this  contract,  the  lessor,  or  the  superintendent  or  other 
officer  of  the  Indian  Service  having  jurisdiction  over  the  leased  premises,  may 
declare  the  lease  forfeited  by  giving  notice  as  required  by  law  and  may  there- 
upon reenter  and  take  possession  of  the  leased  premises  and  eject  the  lessee 
therefrom ;  and  this  lease  shall  thereupon  be  subject  to  cancellation  by  the  officer 
of  the  United  States  Government  by  whom  it  is  approved,  or  his  successor  in 
office,  but  such  forfeiture  shall  not  release  the  lessee  from  paying  all  rents  con- 
tracted for  or  from  damages  for  such  failure  or  violation ;  and  it  is  understood 
and  agreed  that  there  shall  be  a  Hen  upon  all  crops  grown  or  raised  and  upon 
all  cattle  or  other  animals  pastured  and  grazed  upon  the  leased  lands,  as  well 
as  upon  all  animals,  implements,  or  other  property  placed  upon  the  premises 
by  the  lessee  as  a  security  for  the  payment  of  the  rents  and  the  making  of  the 
improvements  provided  herein. 

It  is  expressly  understood  and  agreed  by  the  parties  hereto  that  any  sub- 
lease, assignment,  or  transfer  of  this  lease  or  of  any  interest  therein  can  law- 
fully be  made  only  with  the  consent  of  the  lessor  in  writing  and  the  approval 
of  the  representative  of  the  United  States  Government  by  whom  this  lease  is 
approved,  or  his  successor  in  office;  and  that  any  assignment,  sublease,  or 
transfer  made  or  attempted  without  such  consent  and  approval  shall  be  void 
and  may  render  this  contract  subject  to  cancellation  by  such  officer. 

The  covenants  and  agreements  hereinbefore  mentioned  shall  extend  to  and 
be  binding  upon  the  heirs,  assigns,  executors,  and  administrators  of  the  parties 
to  this  lease. 

It  Is  further  understood  and  agreed  between  the  parties  hereto  that  this  lease 
shall  be  valid  and  binding  only  after  approval  by  the  superintendent  or  other 
officer  in  charge  of  the  Pine  Ridge  Indian  Reservation  or  by  the  Secretary  of 
the  Interior. 

State  of  Wyominc. 

County  of  Sheridan,  as: 

On  this  day,  January  27,  1920,  personally  appeared  l)efore  me,  Herbert  E. 
Zulllg,  the  above-named  Albert  G.  Brown,  Jos.  T.  Brown,  and  acknowledged  the 
8i|rning  and  sealing  of  the  within  instrument  to  be  his  voluntary  act  and  deed. 

I  hereby  certify  that  this  lease  was  signed  and  sealed  in  my  presence,  and  to 
the  best  of  my  knowleilge  and  belief  is  in  every  respect  free  from  fraud  or  de- 
ception, and  that  I  am  in  no  resiiect  interested  In  said  lease. 

Hekbert  E.  Zullig,  Notary  Public. 
My  commission  expin's  .Tune  7,  1920. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  hands  the  day 
and  year  first  above  written. 

H.  >I.  TiDWETX,  Lessor, 
SnperMendent  for  ^inknown  heirs. 
Witnesses : 

R.  H.  Dux.  Pine  Ridge,  S.  Dak. 

Joseph  C.  Thitnder.  Pine  Ridge.  S.  Dak. 

Albert  G.  Brown,  Presidetit. 
Albert  G.  Brown,  Lessee. 
Witnesses : 

H.  E.  ZuLLio,  Sheridan,  Wyo. 
G.  Fx'NKs,  SherUian.  Wyo. 
State  of  Soi'th  Dakota,       • 

County  of  Shantifm,   hs: 
On  this  11th  day  of  March.  1920,  personally  appeared  bef.ore  me.  R.  H.  Dill, 
tlip  above-named  M.  M.  Tidwell,  and  acknowledged  the  signing  and  sealing  of 
the  within  Instrument  to  be  their  free  act  and  deed. 
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I  hereby  certify  that  the  contents,  purport,  and  effect  of  the  lease  were  ex- 
plained to  and  fully  understood  by  the  lessor,  and  that  said  lease  was  signeil 
and  sealed  in  my  presence,  and  to  the  best  of  my  knowledge  and  l)ellef  is  in 
every  respect  free  from  fraud  or  deception,  and  that  I  am  in  no  respect  inter- 
ested in  said  lease. 

R.  H.  Dill,  Lease  Clerk. 

BOND. 

In  consideration  of  the  letting  of  the  premises  described  in  the  foregoing: 
indenture  of  lease,  and  of  the  sum  of  one  dollar  to  each  of  us  in  hand  paid,  tlie 
receipt  whereof  is  hereby  acknowledged,  we  the  undersigned,,  American  Surety 
Co.,  of  New  York,  in  the  county  of  New  York,  State  of  New  York,  hereby  be- 
come sureties  for  the  punctual  payment  of  all  the  rents  and  the  performance  of 
all  the  covenants  and  agreements  in  the  above  indenture  of  lease,  to  be  pai<l 
and  performed  by  the  Brown  Cattle  Co.,  the  lessee  named  therein,  and  if  any 
default  shall  l>e  made  therein  we  do  hereby  promise  and  agree  to  pay  on  de- 
mand unto  the  above-named  officer  such  sum  or  sums  of  money  as  will  be  suffi- 
cient to  make  up  such  deficiency  and  fully  satisfy  all  the  conditions,  covenants, 
and  agreements  contained  In  said  indenture  of  lease,  without  requiring  any 
notice  of  nonpaynient  or  proof  of  demand  being  made.  And  we  do  hereby  bind 
ourselves,  pur  heirs,  executors,  and  administrators,  jointly  and  severally,  firmly 
by  these  presents. 
Signed  and  sealed  this  30th  day  of  January,  1920. 
Witnesses : 

Amebican  Surety  Co.  of  New  Yokk. 

By  F.  E.  Bkisbinb,  fsEAL.] 

Resident  Vice  President. 

E.  W.  Pagel,  I  seal.] 

Resident  Assistant  Secretary. 

Witnesses  : 

P.   E.   MUIWAY. 
S.    FiSHMAN. 

verification   of  SURETIES. 


■County,  as: 


and the  sureties  to  the  foregoing  indenture  of  lease,  being  duly 

sworn  and  severally  examined  by  me,  state  that  they  signed  the  foregoing  obli- 
gation as  sureties  for  the  lessee  under  the  annexed  lease,  and  that  they  and 
each  of  them,  respectively,  own  and  possess  property  over  and  above  all  debts, 
liabilities,  and  legal  exemptions  of  the  value  and  worth  of  the  sum  placed  oppo- 
site their  names. 

,  $128.66. 

,  $128.66. 

Subscribed  and  sworn  to  before  me,  this day  of ,  191 — . 

[seal.] 


Notary  Public  in  and  for  said  County  and  State. 
My  commission  expires . 

affidavit  of  lessee. 
State  of  Wyoming, 

County  of  Sheridan,  ss: 

I,  ,  lessee  herein,  being  first  duly  sworn,  depose  and  say  that  I  am 

leasing  the  lands  herein  described  for  my  own  use  and  benefit,  and  not,  either 
directly  or  indirectly,  for  the  use  or  benefit  of  any  other  person  or  corporation : 
that  I  have  no  agreement,  arrangement,  or  understanding  with  any  person  or 
corporation  whereby  the  said  lands  or  any  part  thereof  shall  or  may  be  used, 
enjoyed,  or  occupied  by  or  for  the  benefit  of  any  person  or  corporation  other 

than  myself ;  and  that  I  have  only acres  of  land  leased  from  Indians  for 

farming  purposes,  including  the  land  herein  described. 

Albert  G.  Brown, 
Albert  Brown,  President. 
Subscribe<l  and  sworn  to  before  me  this  27th  day^f  January,  1920. 
I  SEAL.]  Herbert  E.  Zuixbg, 

Notary  Public.  Sheridan,  Wyo. 
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Depabtment  of  the  Intebiob, 
United  States  Indian  Sebyice, 
Pine  Ridge  Agency,  8.  Dak.,  March  12,  1920. 
The  within  lease  Is  hereby  approved  and  declared  to  be  made  in  accordance 
with  the  law  and  the  rules  and  regulations  prescribed  by  the  Secretary  of  the 
Interior  thereunder,  and  now  in  force,  and  one  a^y  thereof  (or  two  copies  if 
rt>nsideration  is  to  be  paid  superintendent)  is  hereby  transmitted  to  the  Ck>m- 
miKsioner  of  Indian  Affairs  for  record  in  accordance  with  the  regulations. 

H.  M.  TlDWELI^ 

United  States  Indian  Superintendent, 


Grazing  Lease  No.  73d4.    Tribe,   Oglala   Sioux.    Allotment   No.   1967. 

This  contract,  in  quadruplicate,  made  and  entered  Into  this  1st  day  of  Janu- 
ary, 1919,  by  and  between  Victoria  Around  Him  (1872),  allottee  No.  1967  of 
tlie  Oglala  Sioux  tribe  of  Indians,  hereinafter  called  the  ''lessor,"  and  Ram- 
say Watkins,  of  Interior,  S.  Dale.,  hereinafter  called  the  "  lessee,"  and  in  ac- 
cordance with  the  provisions  of  existing  law  and  the  regulations  prescribed 
by  the  Secretary  of  the  Interior  relative  to  farming  and  grazing  leases  on 
restricted  Indian  lands. 

Witnesseth,  that  for  and  in  consideration  of  the  rents,  covenants,  and  agree- 
ments hereinafter  provided  for,  the  lessor  doth  hereby  let  and  lease  unto  the 
lessee  the  land  and  premises  described  as  follows,  to  wit: 

South  half  of  section  10,  township  39,  range  38,  containing  320  acres,  more 
or  less,  for  the  terms  of  three  years,  beginning  on  the  l^t  day  of  January^ 

1919,  fully  to  be  completed  and  ended  on  the  3l8t  day  of  December,  1921,  sub- 
ject to  the  conditions  hereinafter  set  forth. 

The  lessee,  in  consideration  of  the  foregoing,  covenants  and  agrees  to  pay 
to  the  superintendent  in  charge  of  the  Pine  Ridge  Agency,  S.  Dak.,  the  sum 
of  $48  per  annum  as  rental  for  the  land  and  premi.es  herein  leased,  said  sum 
to  be  paid  in  semiannual  payments  on  the  1st  day  of  January  and  July,  1919, 

1920,  and  1921,  or  will  pay  the  lessor  in  lieu  of  cash  rental 

The  lessee  further  covenants  and  agrees  that  he  will,  at  his  own  expense, 
within  one  year  from  the  date  of  tbe  approval  hereof,  build,  construct,  and  erect 
the  fono\»ing  improvements  upon  the  above-described  land:  A  fence,  using  three 
No.  12  guage  galvanized  barbed  wires  or  four  No.  12  guage  blaclt  wires,  with 
standard  high<*arbon  flexible  angle  steel  posts,  6  feet  long,  weighing  not  less 
than  7  pounds,  galvanized  or  tinislied  witli  battleship  gray  mineral  paint,  put  on 
by  the  manufacturer,  to  be  set  not  to  exceed  30  feet  apart,  with  a  wire  stay  in 
the  center,  and  not  less  than  18  inches  in  the  ground,  said  posts  to  have  under- 
gr«>uud  anchorage,  placed  along  the  north  side  of  the  allotment,  all  of  which  are 
to  be  constructed  in  a  substantial  and  workmanlike  manner  and  of  durable  ma- 
terial ;  and  the  lessee  further  covenants  and  agrees  that  all  such  Improvements 
shall  be  on  the  leased  premises  at  the  date  of  the  expiration  of  this  lease,  or  he 
shall  be  liable  for  the  payment  of  the  full  value  thereof,  as  set  forth  above.  It 
is  distinctly  understood  and  agreed  by  the  parties  hereto  that  the  lessee  shall 
not  be  released,  by  reason  of  flre.  flood,  wind,  or  any  other  cause,  from  his 
covenant  to  make  the  improvements  and  have  the  same  on  the  leased  premises 
at  the  expiration  of  the  lease. 

The  lessee  agrees  to  keep  said  premises  in  good  repair ;  to  cultivate,  improve^ 
and  farm  said  lands  in  a  husbandlike  manner  and  to  the  best  advantage;  to 
commit  no  waste  thereon ;  to  keep  said  lands  free  from  noxious  weeds ;  to  clean 
out  old  ditches  and  construct  such  new  ditches  and  laterals  as  may  be  necessary 
for  the  economical  use  of  water  appurc-nant  to  the  land,  and  keep  such  ditches 
and  laterals  free  from  willows,  shrubbery,  and  wild  grasses ;  to  ivpair  and  keep 
in  order  all  head  gates,  checks,  drops,  crulverts,  dams,  flumes,  and  other  struc- 
tures necessary  and  maintained  for  the  conveyance  and  control  of  water;  to 
make  beneficial  use  of  all  water  appurtenant  to  said  land,  and  to  guard  against 
excessive  use  of  water  or  the  swamping  of  said  land  through  leakage  or 
seepage. 

It  i»  also  understood  and  agreed  that  any  permanent  and  established  road 
crossing  this  allotment  shall  remain  open  for  all  traffic.  In  the  event  a  fence 
shall  cross  such  road,  the  lessee  shall  be  required  to  place  a  self-oi)ening  gatt^ 
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and  an  auto  mnway  in  the  fence,  or  shall  cause  the  road  to  be  fencetl  on  both 
sides.  All  fences  belni;  built  on  section  lines  must  be  set  in  from  such  line>  :i 
distance  of  33  feet.  Further,  the  lessee  agrees  that  the  number  of  cattle  an<l 
horses  to  be  grazed  shall  be  limited  to  15  acres  to  the  head,  and  that  an  excels 
of  10  per  cent  over  and  above  such  number  for  a  i)eriod  of  30  days  at  any  <»ue 
time  shall  ipso  facto  work  a  forfeiture  of  the  lease.  It  is  also  expressly  agreed 
that  the  lessee,  or  by  competent  foreman,  shall  execute  and  deliver  to  the 
superintendent  of  the  Pine  Ridge  Agency,  S.  Dak.,  whenever  requested,  an 
affidavit  setting  forth  the  number  of  live  stock  being  grazed. 

The  lessee  agrees  that  he  will  put  upon  said  premises  for  the  purpose  of 

grazing  only  ;  that  he  will  not  pasture  on  said  land  an  unreasonable 

number  of  animals  for  the  grass  and  pasturage  afforded;  and  that  he  will 
observe  all  quarantine  and  other  stock  laws  and  regulations  now  In  force  or 
hereafter  to  be  promulgated  by  the  United  States  or  the  State  In  which  the 
lands  are  situated.  The  lessee  also  agrees  that  all  manure  and  other  fertilizer 
which  may  be  produced  upon  the  leased  premises  shall  be  the  property  of  the 
lessor  and  shall  be  distributed  upon  the  leased  lands. 

The  lessee  further  agrees  that  at  the  expiration  of  the  time  mentioned  in 
this  lease  he  will  peaceably  and  without  legal  process  deliver  up  the  possession 
of  the  premises  herein  described  in  as  good  condition  as  they  are  now.  usual 
wear  and  unavoidable  accidents  excepted. 

It  is  further  agreed  that  if  the  lessee  shall  fail  to  pay  the  rents  when  due. 
or  to  construct  or  place  the  improvements  on  said  lands  as  contracted  for  snul 
in  the  manner  herein  provided,  or  shall  fail  to  comply  with  or  shall  violate  any 
of  the  provisions  of  this  contract,  the  lessor,  or  the  superintendent  or  otlier 
officer  of  the  Indian  Service  having  Jurisdiction  over  the  leased  premises,  may 
declare  the  lease  forfeited  by  gi^^g  notice  as  required  by  law,  and  niay  there- 
upon reenter  and  take  possession  of  the  leased  premises  and  eject  the  les^iee 
therefrom,  and  this  lease  shall  thereupon  be  subject  to  cancellation  by  the  officer 
of  the  United  States  Government  by  whom  It  is  approved,  or  his  successor  in 
office,  but  such  forfeiture  shall  not  release  the  lessee  from  paying  all  rents 
contracted  for  or  from  damages  for  such  failure  or  violation ;  and  it  is  under- 
stood and  agreed  that  there  shall  be  a  lien  upon  all  crops  grown  or  raised  antl 
upon  all  cattle  or  other  animals  pastured  and  grazed  upon  the  leased  lands,  as 
well  as  upon  all  animals,  implements,  or  other  property  placed  upon  the  prem- 
ises by  the  lessee  as  a  security  for  the  payment  of  the  rents  and  the  making  of 
the  improvements  provided  herein. 

It  is  expressly  understood  and  agreed  by  the  parties  hereto  that  any  sublease*, 
assignment,  or  transfer  of  this  lease  or  of  any  interest  therein  can  lawfully  lie 
made  only  with  the  consent  of  the  lessor  in  writing  and  the  approval  of  the 
representative  of  the  United  States  Government  by  whom  this  lease  is  approver  I. 
or  his  successor  in  office,  and  that  any  assignment,  sublease,  or  transfer  made  or 
attempted' without  such  consent  and  approval  shall  be  void  and  may  render  tlu> 
contract  subject  to  cancellation  by  such  officer. 

The  covenants  and  agreements  hereinbefore  mentioned  shall  extend  to  and 
be  binding  upon  the  heirs,  assigns,  executors,  and  administrators  of  the  iiarties 
to  this  lease. 

It  is  further  understood  and  agi'eed  between  the  parties  hereto  that  this  lejise 
shall  be  valid  and  binding  only  after  approval  by  the  superintendent  or  other 
officer  in  charge  of  the  Pine  Ridge  Indian  Reservation,  or  by  the  Secretary  of 
the  Interior. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their  hands  the  day 
and  year  first  above  written. 

Victoria  Around  (his  thumb  mark)  Him,  Lessor. 

Witnesses : 

Howard  Around  Him,  Wanhlee,  8.  Dak. 
Emily  Abound  Him,  Wanblee,  S.  Dak. 

Ramsay  Watkins.  Lessee. 

Witnesses : 

Garfield  W.  Daniels,  /ti^mor,  S.  Dak. 
Edgar  Fire  Thunder,  Allen,  S.  Dak. 

State  of  South  Dakota, 

County  of  Bennett,  ss: 
On  this  7th  day  of  May,  1919,  personally  appeai-ed  before  me,  John  J.  Biie-^l. 
the  above-named  Victoria  Around  Him,  and  Ramsay  Watkins,  and  acknovi- 
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edged  the  signing  and  sealing  of  the  within  instrument  to  be  their  free  act 
and  deed. 

I  hereby  certify  that  the  contents,  purport,  and  effect  of  the  lease  were 
explained  to  and  fully  understood  by  the  lessor,  and  that  said  lease  was 
signed  and  sealed  in  my  presence  and,  to  the  best  of  my  knowledge  and  belief, 
Is  in  every  respect  free  from  fraud  or  deception,  and  that  I  am  in  no  respect 
Interested  in  said  lease. 

John  J.  Boesl,  Farmer. 

BOND. 

In  consideration  of  the  letting  of  the  premises  described  in  the  foregoing 
indenture  of  lease,  and  of  the  sum  of  $1  to  each  of  us  in  hand  paid,  the 
receipt  whereof  is  hereby,  acknowledged,  we,  the  undersigned,  Nathan  Cochran 

and  H.  C.  Dale,  of  AUeh/Rushvllle,  in  the  county  of ,  State  of  South 

Dakota,  hereby  become  sureties  for  the  punctual  payment  of  all  the  rents 
and  the  performance  of  all  the  covenants  and  agreemaits  in  the  above  indenture 
of  lease  to  be  paid  and  performed  by  Kamsay  Watkins,  the  lessee  named 
therein,  and  if  any  default  shall  be  made  therein  we  do  hereby  promise  and 
agree  to  pay  on  demand  unto  the  above-named  officer  such  sums  of  monej^  as 
wUl  be  sufficient  to  make  up  such  deficiency  and  fully  satisfy  all  the  condi- 
tiona,  covenants,  and  agreements  contained  in  said  indenture  of  lease,  without 
requiring  any  notice  of  nonpayment  or  proof  of  demand  being  made.  And  we 
do  hereby  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly 
and  severally,  firmly  by  these  presents. 

Signed  and  sealed  this  20th  day  of  May,  1919. 

Nathan    Cochran,     [seal.] 
H.  C.  Daije.  Lskal.] 

Witnesses : 

Bdoar  Fibe  Thundeb. 
John  J.  Boesl. 

\1:&ificati0n  of  sureties. 
Jntkrior,  H.  Dak.. 

Wa'ihabquffh  Count u,  ^J*.' 
Nnthan  Ccx'hran  and  H.  (\  Dale,  the  sureties  to  the  foregoing  Indenture  of 
lease,  l)eing  duly  .sworn  and  severally  examined  by  me.  state  that  they  signed 
the  foregoing  obligation  as  sureties  for  the  lessee  under  the  annexed  lease, 
and  that  they  and  each  of  them,  respectively,  own  and  possess  property  over 
and  above  all  debts,  liabilities,  and  legal  exemptions  of  the  value  and  worth  of 
the  sum  plai'eil  opposite  their  names. 

Nathan  ('OCHRan,  $1 44.00. 
H.  C.  Dale,  $144.00. 

Subscribwl  and  sworn  to  before  me,  this  16th  day  of  February,  1920. 
fSEAL.1  H.  W.  Brown, 

Notary  Public  in  and  for  said  State  and  County. 

affidavit  of  lessee. 
State  of  Soi-th  Dakota, 

County  of  M'aHhahauffh,  ss: 
T.  Kamsay  Watkins,  les.<iee  herein,  being  first  duly  sworn,  depose  and  say 
that  I  am  leasing  the  lands  herein  described  for  my  own  use  and  l)enefit,  and 
not.  either  directly  or  hidlrectly,  for  the  use  or  benefit  of  any  other  persim  or 
corporation;  tliat  I  have  no  agreement,  arrangement,  or  understanding  with 
any  person  or  corporation  whereby  the  said  lands  or  any  part  thereof  shall  or 
may  be  used,  enjoye<l,  or  occupied  by  or  for  the  benefit  of  any  person  or  cor- 
poration other  than  myself;  and  that  I  have  only  acres  of  lan<l  lease*! 

from  Indian.s  for  farming  purposes,  including  the  land  herein  describeti. 

Uaaisay  Watkinh. 
Subscribed  and  sworn  to  before  me  this  16th  day  of  February,  1920. 
I  SEAL.}  H.  W.  Brown. 

Notary  Publiv  for  State  and  County,  residing  at  Interior, 

174950—20 2 
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Department  of  the  Interior, 
T'nited  States  Indian  Service, 
Pine  Ki4t0e  Agenn/,  ^^  J><tk.,  March  12,  1920, 
Tho  within  lease  is  hereby  approved  and  declared  to  l)e  made  in  act^ordani-* 
with  the  hiw  and  the  niles  and  reputations  prescribed  by  the  Secretar5'  of  tht 
Interior  thereunder,  and  now  In  force,  and  one  copy  thereof  (or  two  copit^s  i] 
<'onsideratlon  is  to  l)e  paid   to  suix»rintendent )    is  hereby   transmitted   to    th«j 
Conmnssloner  of  Indian  Affairs  for  record  in  accordance  with  the  r^ulatioiw. 

H.  M.  Tidwet.i-, 
Inited  States  Indian  Superintendent. 

Mr.  Kelly.  Do  you  remember  whether  there  was  any  period  of 
years  in  which  they  could  put  up  those  fences? 

Mr.  Meritt.  I  do  not  recall  the  exact  terms  of  the  lease  on  that 
particular  point,  but  I  will  put  in  the  record  a  copy  of  the  lease. 

Mr.  Elston.  Mr.  Meritt,  those  leases  run  for  only  five  years  and 
they  have  run  nearly  two  years  up  to  this  time  and  the  fences  are 
not  up.  Do  you  not  think  the  object  of  having  that  clause  in  the 
lease  is  absolutely  worthless  if  the  fences  were  not  put  up  almost 
immediately?  Of  course,  in  the  meantime,  season  comes  after  sea- 
son and  the  lands  of  the  Indians  are  not  only  injured  but  they 
claim  they  have  not  received  their  money.  The  land  is  being  in- 
jured by  reason  of  trespassing  by  cattle  and  it  it  only  a  year  and 
a  half  longer  until  the  terminaition  of  the  leases. 

Mr.  Meritt.  The  fences  are  up  to  a  very  large  extent,  but  during 
the  war  it  was  impossible  to  get  the  wire  with  which  to  fence  these 
allotments.  My  understanding  now  is  that  the  fences  are  up  in  a 
large  number  of  cases,  but  there  may  be  some  cases  where  the  fences 
are  not  sufficient. 

Mr.  Rhodes.  That  may  all  be  very  true  but  are  those  leases  silent 
as  to  the  length  of  time  in  which  the  fences  are  to  be  built  or  do 
they  fix  the  time  in  which  the  fences  are  to  be  built? 

Sfr.  Meritt.  I  would  prefer  to  submit  the  leases  themselves  so 
they  could  speak  on  that  particular  point.  The  Indians  themselves 
are  required  to  fence  their  own  allotments  and  in  certain  cases  the 
lessee  is  required  to  assist  the  Indians;  it  is  not  the  duty  of  the 
lessee  wholly  to  fence  the  Indian's  allotment  but  the  duty  is  also  on 
the  Indian. 

Mr.  Bhodes.  I  am  not  speaking  in  defense  of  anybodv  particularly 
but  I  wanted  to  know  whether  or  not  the  lease  specified  the  condi- 
tions under  which  the  fencing  was  to  be  done  and,  if  so,  if  the  con- 
ditions have  been  met. 

The  Chairman.  The  witness  is  unable  to  answer  that. 

Mr.  Meritt.  I  will  furnish  that  information  for  the  record. 

Mr.  Rhodes.  Then  I  will  ask  this  one  other  question :  Does  the 
lease  provide  when  the  money  is  to  be  paid  for  the  use  of  the  land? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Rhodes.  How  often  is  that  pajinent  to  be  made? 

Mr.  Meritt.  I  think  it  is  to  be  made  semiannually. 

Mr.  Rhodes.  Do  you  know  whether  the  payments  were  made  ac- 
cording to  the  terms  of  the  lease. 

Mr.  Meritt.  As  I  stated  it  has  been  very  difficult  to  even  get  these 
leases  executed  because  of  the  large  nuinber  of  leases;  there  were 
6,000  leases:  and  there  has  also  been  a  delay  in  getting  money  to  the 
Indians  because  it  was  impossible  during  the  war  to  get  sufficient 

Digitized  by  LjOOQ  IC 


COMPLAINT  OF  THE  PINE  RIDGE  SIOUX.  19 

clerical  help  at  any  of  these  agencies  to  do  the  actual  and.  necessary 
work  that  was  required,  let  alone  the  additional  work  that  this  leas- 
ing would  require.  It  was  absolutely  impossible  to  get  employees  at 
these  a^ncies  and  schools. 

ITie  Chairman.  Let  us  see  whether  we  can  not  get  through  with 
this  witness  and  not  keep  him  standing  here  too  long.  We  want  to 
give  him  the  treatment  he  thinks  he  is  entitled  to  and  that  we  think 
he  deserves.    Have  you  anything  further  you  desire  to  say? 

Mr.  Horn  Cloud.  I  have  a  wnole  lot  to  say  but  it  would  make 
you  tired  listening  to  it. 

The  Chairman.  Has  what  you  would  like  to  say  to  us  approxi- 
mate! v  the  same  bearing  on  the  situation  as  the  things  you  have 
already  said?  . 

Mr.  Horn  Cloud.  The  main  trouble  started  when  this  man  had 
leased  this  land;  he  wanted  to  lease  this  land  and  he  drew  up  his 
lease  with  a  few  of  us  and  before  he  went  any  further  he  just  turned 
his  cattle  in  there,  just  before  the  leasing  of  this  land. 

Mr.  Elston.  That  seems  obvious  from  what  Mr.  Meritt  said,  that 
as  soon  as  the  general  system  had  been  approved,  and  before  they 
got  all  the  signatures,  they  turned  in  the  cattle,  as-  if  they  owned  the 
whole  thing,  and  in  the  meantime  went  along  as  thev  pleased. 

Mr.  Horn  Cloi^d.  They  were  to  put  in  their  fences  within  six 
months  from  the  date  of  that  first  lease  and  they  did  not  do  it;  he 
also  told  the  Indians  that  he  would  fence  up  some  of  their  lands  for 
them  and  pay  for  the  damage,  but  he  has  not  done  it  yet.  Now,  they 
have  been  damaged  and  nothing  done  about  it,  and  they  do  not 
like  it. 

The  Chairman.  Who  is  to  blame  for  that?. 

Mr.  Horn  Cloud.  Of  course,  McKinnon  is  partly  to  blame,  and 
the  superintendent  is  in  charge  of  it ;  he  is  to  look  after  our  affairs, 
but  he  does  not  do  it. 

The  Chairman.  You  heard  Mr.  Meritt  say  there  had  been  6,000 
leases  made  within  the  last  year  and  a  half,  and  that  is  a  great  many 
to  handle.  Whether  the  superintendent  has  done  the  best  he  could 
do  or  not  it  is  difficult  to  tell,  but  undoubtedly  it  has  been  a  tre- 
mendous amount  of  work  for  anybody  or  any  set  of  men  to  care  for 
and  have  all  the  leases  handled  in  a  satisfactory  way  to  the  indi- 
vidual Indians.  It  has  been  a  tremendous  thing  to  do  and  some 
people  are  bound  to  have  been  mistreated,  perhaps,  and  dissatisfied 
on  account  of  the  amount  of  work  necessary  to  be  done.  It  seems  to 
me  that  6,000  leases  to  be  made  in  a  vear  and  a  half  in  any  section 
of  the  country  would  be  a  difficult  jot  and  that  it  would  take  a  lot 
of  men  to  do  it. 

Mr.  Horn  Cloud.  All  of  those  leases  were  not  made  the  same  day  I 

The  Chairman.  Of  course  not;  but  there  would  have  to  be  a  good 
many  made  each  day  in  order  to  mal^e  6,000  leases,  for  if  there  were 
fi.OOO  made  in  six  months  it  would  be  a  tremendous  job. 

Mr.  Horn  Cloud.  That  man  McKinnon  said  he  had  permission  to 
put  up  that  fence  within  six  months,  and  at  the  end  of  that  six 
months  he  was  to  pay  for  it. 

Mr.  Rhodes.  I  would  like  to  ask  whether  you  know  how  often  this 
money  is  to  be  paid  according  to  the  contract? 

Mr.  Horn  Cloud.  Under  the  agreement,  we  were  to  receive  pay- 
ment every  six  months,  but  some  of  that  has  run  on  for  two  years. 
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The  Chairman.  And  no  payment  made? 

Mr.  Horn  Cloud.  No  payment  within  that  time,  and  that  is  on 
i-eason  why  the  Indians  want  to  take  their  land  back. 

Mr.  Kellt.  Are  you  a  full-blood  Sioux  ? 

Mr.  Horn  Cloud.  Yes,  sir. 

Mr.  Kellt.  How  many  competent  Indians  are  there  on  the  Pin* 
Ridge  Reservation? 

Mr.  Horn  Cloud.  Mr.  Meritt  ought  to  have  a  record  of  it  tlirougl 
his  superintendent.    I  can  not  tell  you  exactly  how  many  there  are. 

Mr.  Ejbllt.  The  point  I  wanted  to  make  was  that  it  was  laid  dowI^ 
here  as  a  fundamental  rule  in  the  Chippewa  hearing  that  the  Indiai^ 
Bureau  considered  itself  especially  tne  guardian  of  the  full-bloo4-^ 
Indians,  and  that  the  shrewd,  sharp,  and  skillful  half-breeds  are  th^ 
men  who  are  trying  to  take  advantage  of  the  full-bloods.  I  wan< 
to  bring  out  whether  you  full  bloods  on  the  Pine  Ridge  Reservatior 
are  not  getting  a  square  deal  from  the  Indian  Bureau  and  the  super- 
intendent? 

Mr.  Horn  Cloud.  I  was  talking  about  these  competent  IntliaiLs 
and  there  are  a  gQod  many  of  them.  There  are  some  of  them  who 
Avould  go  to  the  superintendent  and  he  would  tell  them  to  go  to  set 
the  man  that  leased  the  land  for  payment;  then  he  told  them  to  g:o  t<* 
the  farmer  and  then  the  farmer  Avill  tell  him  to  go  to  the  agent. 
Well,  he  w^ould  tell  him  to  go  to  the  man  that  leased  it,  and  they 
would  just  keep  him  going  all  around. 

The  Chairman.  That  situation  pervails  right  here  in  the  city  of 
Washington.  It  is  no  worse  up  there  than  it  is  here.  If  we  want 
to  find  out  something  to-day  in  a  bureau  here  in  the  city  of  Wash- 
ington we  wiU  go  to  six  or  seven  places  before  we  find  a  man  who 
can  tell  us,  perhaps,  where  the  man  is  we  want  to  see.  I  believe  Mr. 
Gandy  desired  to  make  a  statement. 

Mr.  Gandy.  I  want  to  make  a  statement  for  the  record  that  may 
be  helpful  to  members  of  the  committee  in  considering  the  problems 
that  have  been  brought  up  this  morning.  I  sympathize  with  tlie 
Indians  very  deeply  on  Pine  Ridge  Reservation  in  most  of  their  com- 
plaints, and  quite  largely  the  complaints  are  just.  For  some  of  them, 
perhaps,  the  Indian  Service  is  responsible  and  for  some  of  them, 
perhaps,  Congress  is  responsible,  because  a  limitation  ha,s  been 
placed  on  the  expenditures  of  the  reservation  beyond  which  the  In- 
dian Service  can  not  go  in  the  acquirement  of  help.  For  some  of 
them  no  one  is  responsible,  because  the  condition  was  brought  about 
by  the  w^ar.  The  Pine  Ridge  Reservation  is  in  the  southwestern  part 
of  South  Dakota,  and  it  covers  a  territory  of  approximately  60  by  9<1 
miles.  One  county  of  the  four  has  been  formally  opened  to  settle- 
ment, but  even  in  that  county  there  is  a  large  number  of  Indians. 
The  agency  is  in  the  extreme  southwestern  portion  of  the  reserva- 
tion, near  the  Nebraska  line.  There  is  not  a  mile  of  railroad  on 
the  reservation,  so  that  everybody  who  goes  to  the  agencv  must  go 
overland.  There  are  seven  farmer  districts,  as  I  recall  it,  and, 
hence,  even  the  farmer  districts  are  of  large  size.  The  reservation 
has,  in  round  numbei's,  as  I  remember  it,  approximately  7,000  Indian> 
on  the  roll.  Therefore,  it  is  one  of  the  larger  reservations  of  the 
country. 

The* Chairman.  Are  they  all  allotted? 
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Mr.  Gandt.  Yes,  sir;  they  are  all  allotted.  Right  at  that  point, 
!  will  take  up  the  question  of  the  allotments:  The  Pine  Ridge  In- 
lians  decided  some  years  ago,  and  it  was  agreed  to  by  Congress  in 
he  law,  that  the  allotments  should  be  of  large  size. 

Mr.  Hastings.  What  is  the  size  of  the  allotments? 

Mr.  Gaxdy.  Six  hundred  and  forty  acres  to  the  male  adult.  320 
rres  to  the  wife,  and  IGO  acres  to  the  child.  They  took  up  approxi- 
aately  all  of  their  land,  so  that  there  was  little  to  be  opened  by 
he  usual  homestead  opening  on  this  reservation.  To  adopt  an 
xpression  often  applied  to  white  people,  the  Indians  on  the  Pine 
iidge  Reservation  are  land  poor,  and  there  appears  to  be  an  exces- 
ive  acreage  owned  by  the  Indians  there  as  comi^ared  with  land 
ownership  on  other  Indian  reservations.  It  was  untortunate,  indeed, 
liat  the  last  of  the  Indian  troubles  in  South  Dakota  occurred  upon 
he  Pine  Ridge  Reservation.  That  was  the  Wounded  Knee  trouble 
n  1800. 

The  Chairman,  Was  that  the  Custer  trouble? 

Mr.  Gandy.  Xo,  sir;  I  think  it  was  in  1890.  John  R.  Brennan 
vas  the  first  superintendent  under  the  Indian  Bureau,  following  the 
control  of  the  reservation  by  United  States  troops.  Brennan  served 
Jiere  a  great  many  years,  and  it  was  only  within  the  past  two  or 
ihree  years  that  he  went  out  of  the  service  there.  He  was  succeeded 
bv  Supervisor  Ellis,  who  served  as  superintendent,  and  then  he,  in 
turn,  was  succeeded  by  Henry  M.  Tidwell,  who,  according  to  my 
information,  came  to  the  reservation  from  the  Union  Agency,  at 
Muskogee,  Okla. 

ITie  Chairman.  In  what  year? 

Mr.  Gandy.  I  am  unable  to  give  the  date,  but  within,  perhaps, 
two  or  three  years  ago. 

Mr.  Meritt.  He  went  there  December  1,  1917. 

Mr.  Gandy.  He  is  the  present  superintendent.  There  is  no  ques- 
tion but  that  Mr.  Tidwell  has  been  seriously  hampered  almost  to 
distraction,  both  because  of  the  lack  of  help  and  the  quality  of  the 
lielp  he* has  received.  I  hold  no  brief  for  Mr.  Tidwell.  I  met  him 
I'Ut  once,  and  that  was  here  in  Washington;  but  I  know  that  he  has 
i)een  unable  to  keep  up  the  general  administrative  work  of  the  reser- 
vation as  it  should  have  been  kept  up.  because  he  did  not  have 
Mifficient  help  to  do  it.  According  to  my  understanding,  in  many 
cases,  cattle  were  turned  in  on  the  land  after  the  agreements  were 
made,  but  before  the  actual  leases  were  signed  up.  A  great  many 
of  tlie  money  payments  were  made  promptly,  according  to  the  terms 
of  the  agreements.  They  were  made  to  the  superintendent  of  the 
agency,  and  then  they  had  to  be  distributed  as  soon  as  they  could 
<ret  to  it. 

I  have  not  been  there  the  past  two  years,  and  I  have  never  been 
there  except  for  short  periods,  but  my  understanding  is  that  they 
have  been  trying  hard  to  get  in  such  shape  that  they  can  make  the 
payments,- and  some  of  them  have  been  made.  I  have  in  mind  one 
lessor  by  the  name  of  Thomas  Ward,  who  had  several  thousand  acres 
leas(*d  in  Washabaugh  County,  and  in  distributing  the  money,  Mr. 
Ward  paid  the  Indians  direct  by  checks.  He  had  the  paid  canceled 
checks  and  receipts  to  show  for  it,  because  the  leas<»s  had  not  been 
made  in   time  for  the  payments  to  be   made  in  the   regular  way 
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throuffli  the  ageney.  Mr.  Meritt  spoke  about  the  difficulty  in  gettins 
wire  tor  fencing  purposes,  and  I  know  something  al)Out  that  myself. 
My  own  ranch  is  located  probably  35  miles  from  the  border  olf  the 
reservation,  and  I  have  just  been  advised  of  the  delivery  of  wire  at 
the  railroad  station  near  my  ranch  that  was  ordered  nearly  a  year 
ago.  Money  for  the  payment  was  ready  at  any  time  that  the  store 
there  could  deliver  the  wire,  but  the}'  have  just  now  got  it. 

Xow,  one  other  tiling  with  reference  to  the  delay  in  making  pay- 
ments where  the  Indians  have  money  coming  to  them  througli 
estates :  There  have  been  more  deaths  on  the  Pine  Ridge  Reservation 
than  there  have  been  decrees  of  heirship,  and  that  is  also  true  of  the 
Rosebud  Reservation  and  other  reservations. 

I  have  discussed  that  with  this  committee  before,  and  there  shouM 
be  some  way  provided  by  which  there  could  be  a  sufficient  number  of 
examiners  of  inheritance  so  that  that  work  could  be  brought  up  to 
date.  There  should  not  be  a  long  time  elapsing,  three,  four,  or  five 
years,  in  the  determination  of  the  heirs  and  the  distribution  of  the 
property.  In  many  cases,  wliile  it  is  true  that  the  Indian  has  money 
on  deposit,  the  heirs  have  not  been  legally  determined,  and  the  super- 
intendent is  powerless  to  pay  out  the  money.  The  Indian  Office  i< 
powerless  to  pay  out  the  money  without  a  decree  duly  approved  by 
the  Secretary  of  the  Interior.  The  troubles  that  these  Indians  are 
bringing  up  here  are  basic,  and  they  apply  not  only  to  this  reserva- 
tion, but  to  other  reservations.  I  am  glad  to  see  the  matter  brought 
up.  The  limitation  of  $15,000  on  the  employment  of  help  on  these 
reservations,  under  the  present-day  scale  of  wages,  ought  to  either 
be  increased  or  done  away  with  altogether.  There  ought  to  be  suffi- 
cient  help  to  do  this  work  and  do  it  promptly,  and  when  we  make 
l^rovision  for  that  we  will  not  have  sucn  complaints  as  are  made  here 
to-day.  We  will  be  hearing  these  complaints  just  as  long  as  they 
hold  down  the  expenses  for  help  on  the  reservations  within  tha\ 
limitation. 

Mr.  Kelly.  Leaving  aside  the  question  of  the  lack  of  help,  I  want 
to  ask  this  question  of  you,  as  a  man  who  is  engaged  in  that  business, 
and  that  is,  whether,  or  not,  it  is  possible  to  voia  one  of  those  graz- 
ing leases  where  it  appears  that  the  lessee  does  not  live  up  to  the 
terms  of  the  lease? 

Mr.  Gandt.  I  think  it  is.  I  know  of  cases  where  they  have  been 
voided.  Now,  just  one  other  point :  There  is  quite  a  lot  of  water  on 
the  Pine  Ridge  Reservation,  and  the  grazing  lands  that  Mr.  Meritt 
spoke  of  which  were  not  leased  jDrior  to  the  time  we  went  into  the 
war,  are  dry  lands  back  from  the  streams.  There  never  was  any 
difficulty  in  leasing  the  lands  along  the  streams  and  they  are  getting 
them  utilized. 

The  Chairman.  The  lands  were  leased  previous  to  the  war? 

Mr.  Gandy.  The  lands  along  the  streams  were  leaseil.  but  there 
were  hundreds  of  thousands  of  acres  of  land  back  from  the  streams 
that  were  dry,  and  those  lands  never  had  been  leased.  Of  course,  as 
the  lands  became  available  and  cattle  were  bringing  high  prices,  the 
demand  for  leases  went  far  beyond  the  capacity  of  tne  agency  to 
handle  the  work  and  that  is  what  brought  about  this  situation. 

Mr.  Rhodes.  Do  you  regard  the  amounts  paid  \mder  these  leases 
as  fair  charges  for  the  use  of  this  property? 

Digitized  by  LjOOQ  IC 


COMPLAINT  OF  THE   PINE  RIDGE  SIOUX,  23 

Mr.  Gandt.  a  week  ago  last  Monday,  or  one  week  ago  yesterday, 
within  35  miles  of  the  border  of  this  reservation,  I  leased  from  the 
State  of  South  Dakota  at  public  auction  three  sections  of  grazing 
land  at  18  cents  per  acre,  without  any  requirement  whatever  as  to 
improvements.    That  is  the  best  answer  I  can  make  to  that  question. 

Mr.  Hastings.  Is  that  land  similar  to  this? 

Mr.  Gandt.  It  is  similar  land. 

Mr.  Khodes.  Taking  your  figures  as  the  basis  for  computation, 
suppose  an  Indian  has  a  wife  and  four  children,  upon  the  basis 
of  the  allotment  made  to  him  and  his  family,  they  would  have  1,600 
acres  of  land? 

Mr.  Gandy.  That  would  be  two  and  one-half  sections. 

Mr.  Khodes.  That  would  be  1,600  acres,  and  at  20  cents  per  acre, 
the  income  from  the  lease  would  be  $320.  That  would  mean  that  a 
man  and  his  family  owning  1,600  acres  of  land  would  derive  an  in- 
come of  $320  a  year :  Now,  in  your  opinion,  if  an  Indian  put  that 
property  to  his  own  private  use  as  grazing  lands  or  hay  lands,  would 
he  make  more  than  he  would  under  a  lease? 

Mr.  Ganot.  I  will  make  a  statement  with  reference  to  that. 

Mr.  Rhodes.  I  was  wondering  whether  the  Indian  was  better  off 
with  the  lands  under  lease,  or  worse  off. 

Mr.  Gandt.  It  is  not  my  imderstanding  that  the  lands  the  Indian 
used  himself  are  leased.  I  may  be  wrong  about  that.  As  I  said 
before,  I  have  not  been  on  the  reservation  since  this  unusual  condition 
came  on.  As  Mr.  Meritt  well  knows,  I  have  been  opposed  to  large 
leases,  and  I  have  been  to  the  Indian  Office  manv  times  on  that  mat- 
ter. I  have  insisted  that  wherever  it  is  possible  to  lease  land  in 
small  tracts  to  some  one  willing  to  utilize  it,  it  should  be  done. 

Mr.  Bhodeb.  Do  you  think  that  the  Indians  are  better  off  with 
their  lands  under  lease  than  they  were  before? 

Mr.  Gandt.  I  am  unable  to  say,  because  I  have  not  been  on  the 
re.servation  recently,  and  I  do  not  know  the  physical  conditions  on 
theground. 

The  Chairman.  You  stated  awhile  ago  that  the  lands  back  from 
the  water  were  not  leased,  and,  of  course,  if  they  are  not  leased,  no 
one  was  using  them  that  had  any  right  to  use  them. 

Mr.  Gandy.  Unquestionably,  ibiswering  Mr.  Rhodes's  question, 
many  of  the  Indians  would  be  better  off  with  the  leases  than  they 
were  before,  and  some  of  them  would  be  worse  off.  Take,  for  in- 
staace,  Washabaugh  County ;  that  territory  covers  approximately  42 
miles  one  way  and  36  miles  another  way,  and  there  is  but  one  post 
office  in  the  county.  That  tells  the  story  as  to  the  lack  of  people  in 
that  county. 

The  Chairman.  I  do  not  understand  that  these  Indians  are  finding 
fault  with  the  price  received,  but  my  understanding  is  that  they  are 
finding  fault  with  this  condition,  that  the  men  who  leased  their 
property  are  not  receiving  their  money.  They  own  the  lands  which 
were  leased,  but  they  are  not  being  paid  the  prices  agreed  upon. 
There  has  been  no  question  raised,  as  I  understand  it,  as  to  the  price 
that  was  fixed,  but  the  difficulty  is  that  they  are  not  living  up  to  the 
agreement.  They  also  complain  that  the  superintendent  is  not  insist- 
ing upon  these  agreements  being  carried  out  and  that  because  of 
that  condition  they  are  not  getting  their  money,  or  the  money  that  it 
was  originally  agreed  they  should  have. 
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Mr.  Gandy.  I  tried  to  explain  the  condition  that  has  brought  that! 
about. 

The  Chairman.  I  do  not  altogether  agree  with  j^ou  about  that.  Ij 
do  not  agree  with  you  that  there  was  not  money  enough  to  conduct 
the  business  properly.  I  do  not  altogether  agree  with  your  state-! 
ment  that  there  are  not  employees  enough.  I  am  willing  to  admit | 
that  there  was  a  tremendous  amount  of  work  to  do,  and  they  were 
not  able  to  do  the  work,  probably,,  because,  in  the  first  instance,  the 
employees  were  not  getting  money  enough  tor  their  services  to  make 
them  enthusiastic  about  it,  or  to  do  the  amount  of  work  that  an  ordi- 
nary man  would  do  if  he  were  satisfied  with  his  job. 

Mr.  Gandy.  I  pay  more  money  on  my  ranch  for  good  farm  help 
than  under  the  law  the  farmer  on  this  reservation  can  receive.  I  am 
referring  now  to  the  official  we  desi^ate  as  "  farmer." 

The  Chairman.  I  quite  agree  with  you  on  that.  Now,  do  you 
think  that  the  farmer  who,  as  you  say,  is  underpaid  on  the  Indian 
reservation,  is  doing  as  good  work  as  he  would  do  if  he  were  satis- 
fied with  his  employment? 

Mr.  Gandy.  I  think  they  have  great  difficulty  in  keeping  the  place 
filled. 

The  Chairman.  That  is  largely  due  to  the  fact  that  they  either  do 
not  get  sufficient  pay 

Mr.  Gandy  (interposing).  If  you  take  the  other  class  of  help,  you 
will  find  that  the  stenographer  working  for  the  Government  on  the 
Pine  Ridge  Reservation  receives  $75  per  month,  whereas  the  same 
stenographer  could  come  here  to  Washington  and  receive  from  $1W 
per  month  up. 

The  Chairman.  That  is  a  question  that  comes  up  every  time  we 
get  into  a  discussion  of  the  difficulties  on  the  reservations.     The 
question  of  salaries  and  employees  is  always  raised.    Now,  I  have 
an  entirely  different  notion  about  that.    I  think  that  the  difficulty 
lies  in  the  fact  that  the  superintendent  has  too  many  employees 
under  the  appropriation  and  that  a  sufficient  amount  of  money  has 
not  been  paid  for  really  effective  employees  who -can  actually  ad- 
minister the  work.    I  think  we  could  go  right  through  these  reser- 
vations now  and  trim  out  about  60  per  cent  of  the  employees,  and 
get  the  work  done  by  paying  the  balance  of  the  employees  what  they 
are  worth.     If  they  would  select  the  really  efficient  men  in  their 
offices,  and  pay  them  more,  I  am  satisfied  that  they  could  get  much 
better  service  and  much  more  work  done.    The  difficulty  has  been, 
as  I  see  it,  during  this  period  of  the  war,  that  the  number  of  em- 
ployees has  been  greatly  increased,  while  no  one  has  had  an  increase 
in  salary,  except  the  bonus,  which  has  been  paid  to  all  of  them.    Yon 
can  not  expect  to  get  good  service  in  that  way.    You  have  pointed 
out  a  practical  instance  of  that  right  there  on  your  ranch,  because 
you  say  that  you  are  paying  ordinary  farmers,  or  men  who  work 
on  the  farms,  more  money  than  this  expert  farmer  on  the  reserva- 
tion gets  for  his  services.     I  maintain  that  under  those  conditions 
you  can  not  expect  an  expert  farmer  to  go  around  with  anv  enthusi- 
asm, or  with  the  enthusiasm  he  would  have  if  he  were  really  a  satis- 
fied employee  trying  to  do  what  he  could. 

Mr.  Gandy.  You  do  not  get  an  expert  farmer  at  that  salary. 

The  Chairman.  Of  course  you  do  not,  and  if  you  do  not  pet  a 
good  one,  you  had  as  well  not  have  any.    I  know  that  we  have  tried    i 
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to  discover  what  work  the  farmer  does,  what  the  matron  does,  and 
what  the  inspector  does,  but  I  have  been  unable  to  find  out  what  any 
of  them  did. 

Mr.  Gandy.  Primarily  it  is  supposed  to  be  the  duty  of  the  farmer 
to  give  the  Indians  instruction  in  a  scientific  way  in  regard  to  agri- 
culture and  stock  raising.  He  has  a  territory  oi,  perhaps,  30  by  50 
miles,  or  greater — some  of  them  have  a  territory  far  in  excess  of 
that.  In  addition  to  that,  you  give  him  enough  clerical  work  to 
keep  him  busy  seven  days  per  week  in  the  office.  He  has  a  sorry 
little  team  to  go  aroundover  the  reservation.  As  for  Mr.  Tidwell, 
he  does  not  have  time  to  go  around,  because  he  should  be  at  the 
agency. 

Mr.  Mewtt.  I  think  Mr.  Gandy  can  explain  to  the  committee  that 
these  seven  farmer  districts  are  what  may  be  called  subagencies. 
There  are  seven  districts,  and  the  districts  are  very  large.  The 
reservation  is  do  large,  that  all  the  people  having  business  can  not 
go  to  the  agency  headquarters,  and  therefore  they  go  to  the  head- 
quarters of  these  farmer  districts  or  subagencies.  These  farmers 
handle  all  of  the  little  business  affairs  of  the  Indians,  such  as  the 
leasing  of  land,  and  making  reports  to  the  superintendent  as  to 
the  conditions  on  the  reservation.  The  farmers  have  a  good  many 
administrative  duties  to  perform  besides  their  regular  farming 
duties. 

Mr.  Gandy.  Four  of  those  farm  districts  are  located  in  one  county. 

Mr.  Kelly.  What  do  they  receive? 

Mr.  Mekitt.  $900  and  their  quarters.  We  are  trying  to  have  all 
of  them  provided  with  Ford  cars. 

The  Chairman.  If  the  people  who  have  leased  these  lands  would 
carry  out  their  agreements,  and  if  the  superintendent  were  in  a  posi- 
tion'to  handle  these  leases  and  pay  out  the  money  promptly,  that 
would  overcome  most  of  the  difficulty,  would  it  not? 

Mr.  Horn  Ci>oud.  We  are  dissatisfied  now  with  the  way  it  is.  •  The 
land  is  damaged  now,  and  we  can  not  do  anything  with  it  after  they 
are  done  with  it.    That  is  the  reason  we  want  the  leases  canceled. 

The  Chairman.  You  had  as  well  learn  this  at  first  as  at  last,  that 
as  far  as  this  committee  is  able  to  determine,  there  may  be  a  few 
leases  that  could  be  canceled,  but  the  balance  of  them  could  not  be 
canceled. 

Mr.  Horn  Clottd.  Lots  of  them  do  not  do  right.  Those  men  that 
have  the  smaller  leases  are  living  up  to  their  leases. 

The  Chairman.  There  is  another  thing  that  you  as  well  as  all 
the  other  Indians  on  the  Pine  Ridge  Reservation  should  under- 
stand, and  that  is  this  committee  has  absolutely  nothing  to  do  with 
the  hiring  and  discharging  of  the  superintendents. 

Mr.  Horn  Cloud.  We  want  some  one  from  the  department  or  the 
committee  to  go  out  there  and  see  the  conditions  with  their  own  eyes. 

The  Chairman.  We  have  been  glad  to  give  these  Indians  the  right 
to  bring  their  troubles  here  to  this  committee,  and  we  are  making 
their  statements  a  matter  of  record  so  that  the  Indian  Bureau  will 
know  that  this  committee  knows  what  your  grievances  are.  That 
is  all  that  we  can  do  in  the  case.  With  that  knowledge  before  us, 
we  feel  sure  that  if  the  bureau  has  not  been  conducting  the  affairs 
of  the  reservations  in  a  proper  or  satisfactory  way,  they  will  change 
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their  methods  and  attempt  to  do  the  work  in  the  way  you  want  it 
done. 

Mr.  Horn  Cloud.  The  majority  of  you  have  never  been  on  the 
reservation.  That  man  over  there  has  never  been  on  the  reservation 
and  does  not  know  the  condition  of  it,  and  this  man  here,  Mr.  Meritt^ 
just  goes  by  what  is  reported  to  him,  but  aside  from  that  he  does 
not  taiow  what  is  going  on.  They  all  do  just  what  you  are  doing, 
smoking  a  cigar. 

The  Uhatrman.  If  we  could  go  to  the  Pine  Ridge  Reservation 
and  sit  down  among  the  people  there,  and  have  a  meeting  just  as 
we  are  having  now,  these  men  would  come  before  the  committee  and 
tell  us  what  they  are  telling  us  now.  Why  is  not  all  of  the  informa- 
tion as  available  here  as  if  we  were  hearing  it  out  there?  What 
could  you  show  us  out  there  that  you  are  not  showing  us  here  ? 

Mr.  Horn  Cix>ud.  I  will  tell  you  that  they  have  not  been  doing 
right.  They  sit  there  smoking  their  cigars  and  writing  reports.  They 
send  them  to  the  bureau,  and  they  approve  them.  They  may  want 
to  ask  a  little  increase  in  order  that  they  may  have  a  little  more 
cigar  money.    We  would  like  to  have  this  thing  investigated. 

Mr.  Kelly.  This  man,  Mr.  Horn  Cloud,  is  a  live  wire,  and  I  like 
his  dynamic  manner.  I  believe  that  he  is  fuUv  able  to  take  care 
of  himself.  Now,  if  the  superintendent  were  taken  off  the  reserva- 
tion, with  all  of  the  Indian  Service,  and  the  Indians  of  the  Pine 
Ridge  Reservation  were  left  to  take  care  of  themselves  and  manage 
their  own  affairs,  could  they  successfully  handle  their  allotments 
without  any  help  from  the  Indian  Service  at  all? 

Mt.  Horn  Cloud.  Yes,  sir.  There  are  some  old  men  that  need  a 
little  care,  but  we  could  take  care  of  them.  • 

Mr.  Kellt.  That  is  what  should  be  done. 

Mr.  Gandy.  For  the  information  of  my  colleagues  on  the  commit- 
tee, I  will  say  that  it  is  my  recollection  that  there  are  approximately 
3,000  Indians  on  the  ration  roll  on  the  Pine  Ridge  Reservation. 

The  Chairman.  There  is  absolutely  no  use  in  the  Pine  Ridge  In- 
dians getting  any  idea  that  they  will  be  made  entirely  independ- 
ent of  the  Indian  Bureau.  While  you  may  want  to  be  rid  of  tho 
Indian  Service,  it  is  not  within  the  power  of  anybody  to  briiur 
that  about  now.  You  could  not  do  it  yourself  because,  as  has  just 
been  stated,  you  have  3,000  Indians  up  there  now  on  the  ration  roll 
to-day.  When  you  gentlemen  came  in  the  other  day,  the  first  thinjr 
you  told  me  was  that  you  wanted  to  abolish  the  Indian  Bureau,  and 
i  told  you  then  that  that  could  not  be  done.  The  Indian  Bureau 
will  have  to  exist  for  many  years  to  come,  and  your  affairs  will 
liave  to  he  handled  to  a  greater  or  lesser  degree  by  the  Indian  Bu 
reau.  The  less  antagonism  you  have,  the  more  patient  you  are,  ami 
the  more  you  try  to  get  along  with  them  and  not  believe  they  are 
nil  bad,  the  better  off  you  will  be.  It  is  not  a  good  thing  for  a  set 
of  men  to  put  themselves  up  as  being  opposed  to  the  people  witli 
whom  thev  must  deal.  We  have  the  same  .difficulties  in  practical 
business  life  to-day.  We  have  great  organizations  of  labor,  ami 
they  send  their  committees  to  us.  We  do  not  always  feel  like  grant- 
ing their  every  wish  and  desire,  and  it  can  not  always  be  done,  l)\Jt 
we  must  sit  down  and  listen  to  them.  We  must  talk  it  over  to- 
gether and  try  to  meet  each  other  on  some  common  ground  that 
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will  l)e  to  the  best  interest  of  all  parties  concerned.  It  is  not  a 
good  thing  for  a  half  dozen  men  to  set  themselves  up  as  being  op- 
posed to  a  condition  which  must  exist. 

Mr.  Keixt.  I  want  to  put  in  the  record  here  the  statement  that  I 
feel  that  these  Indians  have  a  perfect  right  to  want  to  be  free  men. 
They  are  human  beings,  and,  as  such,  and  as  the  original  owners  of 
this  land,  they  have  a  right  to  that  aspiration.    I  want  to  see  Con- 

S*ess  adopt  the  policy  that  thevse  Indians,  when  they  desire  it,  shall 
J  freed  from  these  restrictions  and  be  placed  in  a  position  to  take 
advantage  of  their  own  resources,  and  take  their  places  as  free  men 
and  women.    [Applause.] 

The  Chairman.  In  answer  to  that,  let  me  say  that  there  is  no  dis- 
position on  the  part  of  any  member  of  this  committee  to  insist  that 
that  situation  should  not  come  about;  but  it  is  an  absolute  fallacy  to 
lead  the  Indian  to  believe  that  within  a  short  period  of  time  he  is 
going  to  be  made  entirely  free  and  indei)endent  of  the  bureau,  or 
that  he  can  cut  himself  entirely  away  from  the  bureau,  because  Con- 

fress  will  not  take  any  such  position  as  that,  notwithstanding  the 
act  that  it  may  be  the  wish  and  desire  of  some.  That  is  an  im- 
practicable thing,  and  can  not  be  done  in  the  interest  of  the  Indians 
themselves. 

We  sometimes  nearly  come  to  the  conclusion  that  on  the  whole  it 
might  be  a  good  plan  to  turn  all  the  Indians  loose  upon  their  own 
resources,  but  when  you  come  to  examine  into  it  and  to  look  into  all 
of  its  ramifications  you  must  at  once  conclude  it  can  not  be  done. 
I  believe  that  while  Mr.  Kelly  is  enthusiastic  and  patriotic  and  wants 
to  make  the  Indians  independent  of  the  Indian  Service,  he  hiiriself 
knows  that  it  can  not  b?  done,  and  that  we  have  got  to  go  on  with 
the  system  as  it  is  until  it  can  be  improved.  Now,  we  are  trying  to 
improve  the  system  so  that  the  Indian  can  get  just  what  heis  entitled 
to  imtil  such  time  as  he  is  able  to  take  his  own  property  and  manage 
it  for  himself.  No  one  desires  more  than  I  do  to  see  the  Indians  te- 
come  self-sustaining  citizens,  and  I  am  working  with  that  end  in 
view,  but  we  must  not  lose  sight  of  the  fact  that  we  have  been  from 
130  to  140  years  bringing  the  Indian  to  the  condition  in  which  he 
now  is.  Some  i)eople  believed  that  when  women  were  allowed  to 
vote  the  whole  country  would  be  revolutionized  and  that  all  the  ills 
of  man  would  be  straightened  out  and  corrected  immediately. 

Now,  it  seems  to  me  that  it  is  impossible  for  anybody  to  believe 
that  something  which  has  been  going  on  for  140  or  150  years,  and 
in  which  we  have  developed  so  many  difficulties,  could  be  straight- 
ened out  by  waving  a  magic  wand,  or  something  of  that  sort.  I 
think  I  am' right  when  I  say  to  you  that  we  must  all  work  together, 
and  keep  out  all  the  antagonism  we  possibly  can.  Now.  I  notice 
that  that  speech  does  not  get  any  applause,  but  when  we  get  through 
with  it,  I  think  you  will  find  that  what  I  have  said  will  come  nearer 
to  being  what  will  happen  to  you  than  that  which  Mr.  Kelly  has 
said. 

Mr.  Qandt.  I  want  to  correct  one  statement  in  the  record  by  Mr. 
Horn  Cloud,  to  the  effect  that  I  was  never  upon  the  reservation.  I 
have  been  many  times  on  the  reservation,  and  in  every  county  of  it. 
I  also  want  to  correct  my  own  statement  that  there  were  3,000 
Indians  on  the  ration  roll  of  the  reservation.  The  report  shows 
that  there  were  2,092  last  year. 
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Mr.  Horn  Cloud.  I  want  to  say  that  Mr.  Gandy  has  made  a  mis- 
take. He  said  that  they  were  all  allotted,  but  there  are  somewhere 
around  600  that  are  not  allotted. 

Mr.  Gandy.  I  said  that  the  land  was  all  allotted.  I  did  not  say 
that  all  the  Indians  were  allotted. 

Mr.  Horn  Cloud.  There  are  some  there  receiving  rations  that 
ought  not  to  receive  rations,  and  there  are  others  who  should  receive 
rations  that  are  not  getting  them. 

The  Chairman.  The  time  for  adjournment  or  recess  is  coming  to 
hand.  This  gentleman  has  had  two  hours.  Is  there  any  other  mem- 
ber of  the  band  who  desires  to  be  heard  ?  I  do  not  thmk  we  ought 
to  give  all  the  time  to  this  man.  unless  the  other  members  of  the 
delegation  want  him  to  take  all  tne  time. 

STATEMENT  OF  HB.  JAMES  H.  BED  CLOTTD,  THBOTTOH  MK.  JAMES 
OAIXiaO,  INTEBPBETEB. 

The  Chairman.  Whom  do  you  represent? 

Mr.  Bed  Cloud.  The  tribe. 

The  Chairman.  Are  you  a  delegate  the  same  as  the  previous  >vit- 
ness? 

Mr.  Ked  Cloud.  I  am  the  main  delegate,  and  I  take  the  place  of 
my  grandfather.  Chief  Red  Cloud. 

The  Chairman.  You  have  heard  all  the  previous  witness  has 
said? 

Mr.  Red  Cioud.  Yes,  sir. 

The  Chairman.  Can  you  tell  us  anything  different  from  what  the 
other  witness  has  said? 

Mr.  Meritt.  Red  Cloud  is  a  relative  of  the  famous  Chief  Red 
Cloud,  one  of  the  best-known  Indians  in  the  United  States. 

Mr.  Red  Cloud.  The  first  thing  I  want  to  say  is  that  I  have  made 
an  agreement  that  I  would  be  friends  with  the  Government,  in  1914, 
and  we  have  agreed  that  if  there  is  any  man  appointed  by  the  Gov- 
ernment I  am  to  help  him ;  whichever  way  he  falls  I,  too,  fall  the 
same  way,  and  wherever  he  sheds  blood  I  am  to  shed  blood,  and  if 
at  any  time  we  need  help  from  each  other  we  are  to  give  it.  There 
are  some  things  going  to  happen  on  our  reservation  and  I  do  not 
like  to  see  it  come  on  and  I  don't  want  any  more  trouble  on  our 
reservation,  because  there  are  a  good  many  children  among  them. 
The  superintendent  we  have  there  does  not  treat  the  Indians  right. 
When  the  war  was  on  we  leased  that  land  in  order  to  provide  for 
the  ones  that  went  across.  We  wanted  that  to  come  to  an  end  when 
the  war  was  over,  and  as  the  war  is  ended  we  want  that  to  end,  too. 
It  is  pretty  hard  there  for  us  on  the  reservation.  The  reservation 
is  covered  with  cattle  like  a  whole  lot  of  worms  on  it.  I  can  not 
raise  any  garden  and  can  not  do  anything.  The  superintendent  went 
as  far  as  to  try  to  put  some  Indians  in  jail  for  driving  cattle  away 
from  their  gardens.  There  is  a  lot  of  trouble  like  that  on  our  reser- 
vation and  that  is  one  of  the  reasons  why  we  want  this  lease  to  l>e 
abolished  and  the  superintendent  removed,  and  in  that  way  we  will 
get  along  better. 

The  Chairman.  You  said  you  were  certain  there  wafi  going  ta 
be  trouble  up  there.    What  do  you  mean  oy  that  ? 
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Mr.  Red  Cloud.  It  is  just  like  this:  That  superintendent  there  is 
holding  some  of  the  Indians'  money  and  got  it  tied  up  in  a  sack  and 
has  it  sitting  on  a  table  like  this  and  we  circle  around  there,  and 
some  of  them  are  dying  and  have  died. 

Tlie  CitAiRMAN.  But  that  does  not  answer  my  question  about  the 
trouble.  Who  is  going  to  make  trouble  and  what  kind  of  trouble 
is  it  going'to  be  ? 

Mr.  Red  Cloud.  The  superintendent  is  going  to  cause  it. 

The  Chairman.  I  know,  but  pst  ordinary  peaceful  trouble  or  is 
some  one  going  to  go  out  and  raise  a  band  to  lynch  the  superintend- 
ent, or  something  of  that  sort  ? 

Mr.  Red  Cloud.  It  is  just  like  this,  there  is  a  man  who  has  pot 
some  money  there  and  he  is  trying  to  get  it ;  if  he  has  a  sick  child, 
and  wants  to  get  that  money  for  his  child  and  can't  get  it  and  if 
the  child  dies  he  will  surely  raise  trouble. 

The  Chairman.  I  understood  from  your  original  statement  the 
suggestion  was  that  there  might  be  actual  trouble  that  would  go  to 
the  extent  of  somebody  getting  hurt  ? 

Mr.  Red  Cloud.  I  can  not  exactly  tell  you  how  that  trouble  will 
be^ut  we  want  to  try  to  avoid  it  before  it  comes. 

The  Chaibman.  Suppose  this  superintendent  were  removed  and 
a  new  one  put  in ;  it  would  take  him  some  time  to  become  acquainted 
with  the  situation  and  there  might  be  greater  delay  in  paying  out  the 
money  than  there  would  be  if  this  man  were  continued. 

Mr.  Red  Cloud.  If  there  was  a  man  sent  there  that  was  capable  of 
looking  after  the  affairs  of  the  Indians,  we  wouldn't  have  any  trou- 
ble at  all. 

Mr.  Rhodes.  Two  Indians  were  named  awhile  ago  by  the  pre- 
vious witness  as  dying  under  conditions  of  great  want  and  privation. 
I  would  like  to  ask  wnether  you  know  about  the  circumstances? 

Mr.  Red  Cloud.  They  are  true  facts. 

Mr.  Rhodes.  About  now  long  ago  was  it  that  these  two  men  died? 

Mr.  Red  Cloud.  I  know  of  two  that  died  iust  this  last  March. 

Mr.  Rhodes.  When  did  these  die  that  the  previous  witness  re- 
ferred to  ?  I  want  to  know  whether  this  was  a  recent  occurrence  or 
something  that  transpired  a  long  time  ago  ? 

Mr.  Red  Cloud.  No  ;  this  was  in  March. 

The  Chairman.  March  of  this  year? 

Mr.  Red  Cloud.  Yes. 

Mr.  Hastings.  Within  the  last  30  days? 

Mr.  Red  Cloud.  This  March  that  just  passed. 

Mr.  Rhodes.  Last  month  ? 

Mr.  Red  Cloud.  Yes. 

Mr.  Rhodes.  Are  you  talking  about  the  same  two  that  the  other 
man  was  talking  about  ? 

Mr.  Red  Cloud.  There  are  lots  of  cases  like  that,  but  the  one  I 
have  reference  to  is  different  than  that  one. 

Mr.  Rhodes.  When  did  these  men  die  that  the  other  witness  re- 
ferred to  ?    That  is  what  I  am  trying  to  get  at. 

Mr.  Red  CiiOUD.  I  know  they  died  but  I  could  not  give  the  date 
that  they  did. 

The  Chairman.  I  would  like  to  ask  Mr.  Meritt  a  few  questions 
with   regard  to  this  matter.     You  have  heard  all  that  has  been 
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said  here  and  the  difficulty  seems  to  be  that  the  superintendent  has 
not  been  able  to  manage  the  affairs  up  there  to  suit  these  Indians. 
Whether  because  of  personality,  because  of  lack  of  facilities  or  lack 
of  assistance,  he  seems  to  have  antagonized  the  Indians,  principallv 
because  he  has  not  been  able  to  pay  them  their  money  promptly,  a^ 
I  see  it,  and  has  not  been  willing,  or  has  not  been  able,  to  explain  to 
them  the  reasons  for  not  doing  it.  What  do  you  say  as  to  whether 
or  not  the  conditions  have  changed  so  that  he  can  ahnost  immedi- 
atelv  overcome  the  difficulties  ? 

Mr.  Meritt.  I  think  it  is  possible  for  Supf.  Tidwell  to  overcome 
90  per  cent  of  the  difficulties  that  have  been  encountered  during 
the  last  two  years  on  that  reservation,  and  these  difficulties  can  be 
overcome  within  the  next  few  months.  I  know  Mr.  Tidwell,  not 
intimately,  but  have  met  him  a  number  of  times,  and  he  is  a  man 
of  considerable  ability.  He  was  chief  clerk  of  the  Five  Civilized 
Tribes  at  Muskogee,  Okla.,  prior  to  his  appointment  as  super- 
intendent on  the  Pine  Ridge  Reservation.  Mr.  Tidwell,  prior  to 
that,  had  not  had  experience  with  Indians  outside  of  the  Five  Civil- 
ized Tribes,  and  he  had  undoubtedly,  in  handling  this  very  large 
and  difficult  problem,  antagonized  certain  Indians  on  the  Pine  Ridge 
Reservation.  It  should  be  borne  in  mind,  however,  that  this  is  not 
wholly  the  fault  of  Mr.  Tidwell,  because  this  great  leasing  problem 
has  been  brought  about  during  the  last  two  years.  It  was  clearly 
the  duty  of  the  Government  to  lease  that  land,  but  Mr.  Tidwell  w^as 
very  greatly  handicapped  on  account  of  not  having  sufficient  clerical 
help.  It  was  impossible  to  get  clerks  at  these  agencies  during  the 
war,  and  it  has  been  exceedingly  difficult  to  get  cferks  since  the  war 
ended. 

Now  that  conditions  are  getting  more  normal  we  will  soon  be  able 
to  get  all  the  wire  required  to  fence  the  allotments  under  the  terms 
of  the  contract,  and  inasmuch  as  we  have  established  this  regulation 
that  the  lessees  may  pay  the  Indians  direct  under  certain  conditions 
and  inasmuch  as  we  are  able  to  give  Mr.  Tidwell  additional  clerical 
help  at  this  time,  I  think  that  within  the  next  few  months  we  can 
bring  about  very  greatly  improved  conditions  on  that  reservation, 
and  every  effort  will  be  made  to  straighten  out  all  these  difficulties, 
get  this  money  to  the  Indians,  and  get  these  allotments  fenced  in 
accordance  with  the  terms  of  the  contract. 

The  Chairman.  Suppose  you  should  determine  to  change  Mr. 
Tidwell  and  put  in  there  a  new  man,  do  you  know  of  any  man  to-day 
who  could  go  in  there  and  take  the  situation  as  it  is  ana  bring  about 
a  satisfactory  result  sooner  than  your  judgment  tells  you  can  be 
brought  about  with  the  conditions  as  they  are  and  with  Mr.  Tidwell 
in  the  position? 

Mr.  AIeritt.  It  took  Mr.  Tidwell  oyer  one  year  to  get  even  a  slight 
acquaintance  with  the  actual  conditions  on  that  reservation  and  a 
knowledge  of  the  Indians,  and  if  a  new  man  should  be  transferred 
to  that  reservation  at  this  time  that  new  man  would  have  the  same 
diffculties  that  Mr.  Tidwell  encountered.  We  have  men  in  the  serv- 
ice" who  have  had  experience  in  handling  reservations  and  who  prob- 
ably are  more  experienced  than  Mr.  Tiowell,  but  those  men  are  han- 
dlinff  very  difficmt  problems  where  they  are  now  located.  For  ex- 
ample, we  have  recently  filled  the  position  of  superintendent  at 
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Kosebnd  by  a  superintendent  irom  the  Tongue  River  Reservation  in 
Montana,  a  Mr.  Buntin;  he  is  a  man  of  considerable  ability  and  I 
consider  him  one  of  our  best  superintendents  in  the  Indian  country, 
but  he  has  a  problem  there  at  Rosebud  that  will  keep  him  quite  busy 
for  the  next  year,  even  to  get  acquainted  with.  Mr.  Tidwell  has  a 
very  difficult  job  there  on  flie  Pine  Ridge  Reservation,  and  I  think 
if  tne  Indians  will  be  patient  for  a  little  while  that  Mr.  Tidwell  can 
work  out  this  problem  to  their  satisfaction.  They  are  getting  an 
income  of  more  than  a  quarter  of  million  dollars  ivom  this  leasing 
that  they  did  not  get  before,  and  their  principal  complaint  is  that 
they  have  not  been  able  to  get  their  money  as  quickly  as  they  should. 

The  Chairman.  They  have  another  complaint,  that  their  gardens 
have  been  disturbed.    What  have  you  to  say  about  that  ? 

Mr.  Meritt.  It  is  unfortunate  and  we  regret  it  very  much,  but  the 
lessees  are  not  wholly  to  blame  in  this  matter  because  it  has  been 
absolutely  impossible' to  get  wire  during  the  last  two  years,  hut  we 
believe  that  market  conditions  are  getting  so  now  that  within  a  short 
time  we  can  get  this  wire  from  the  markets  and  they  are  under  con- 
tract to  ¥^ire  this  land. 

The  Chairman,  In  this  connection,  it  has  developed  that  these 
Indians  are  incensed  against  Mr.  Tidwell.  There  is  no  question 
about  that.  They  feel  he  has  not  handled  their  affairs  the  way  they 
should  be  handled.  Would  it  be  possible  for  the  bureau  to  send  up 
there,  in  addition  to  Mr.  Tidwell,  some  real  assistance  temporarily  in 
order  to  help  him  straighten  out  some  of  the  most  serious  difficulties 
that  these  men  have  brought  to  our  notice,  and  straighten  them  out 
quickly  ? 

Mr.*MEmTT.  We  will  do  that  verv  thing,  and  I  am  glad  you  spoke 
of  that  because  it  was  in  my  mind  to  suggest  that  to  the  commis- 
sioner — ^that  we  give  Supt.  Tidwell  everj^  assistance  possible  to  get 
this  money  to  the  Indians  as  quickly  as  possible,  get  all  of  these 
leases  executed  and  straighten  out  this  difficulty  just  as  quickly  as  it 
can  possibly  be  done. 

The  Chairman.  I  think  that  if  it  could  be  shown  within  the  next 
00  davs  that  something  was  actually  being  done  to  eliminate  these 
troubles  and  to  actually  close  up  a  whole  lot  of  the  real  aggravated 
difficulties  which  exist  there  now,  it  would  go  a  long  ways  in  lifting 
Mr.  Tidwell  in  their  estimation? 

Mr.  Merctt.  I  will  take  the  responsibility  now  of  saying  that  that 
will  be  done  and  I  will  take  the  matter  up  with  the  view  of  getting 
it  done  immediately. 

Mr.  Hastings.  Of  course,  in  a  large  measure  this  is  an  ex  parte 
hearing.  I  just  want  to  take  up  four  or  five  minutes  of  the  time 
of  the  committee,  because  I  think  it  is  only  fair  that  I  should  say 
for  the  record  that  I  have  known  Henry  Tidwell  as  intimately  as 
one  man  can  know  another;  for  20  or  25  years  he  has  lived  within 
20  miles  of  my  home  town;  he  married  there.  I  knew  him  before  he 
was  married,  and  his  wife  is  part  Indian.  He  has  been  in  the  Gov- 
ernment service  in  one  capacity  or  another  for  15  or  20  years,  and  I 
never  heard  the  slightest  complaint  against  him.  I  know  he  is  a 
man  of  patience;  I  know  he  has  every  sympathy  on  earth  that  a 
white  man  could  possibly  have  for  th^  Indian.  I  do  not  know  how 
he  fits  into  this  situation  up  on  the  Pine  Ridge  Agency,  but  with 
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the  Five  Civilized  Tribes,  occupying  first  one  position  and  then 
another,  he  finally  came  to  be  chief  clerk,  which  is  next  to  superin- 
tendent. He  filled  all  of  those  positions,  so  far  as  I  know,  without 
a  single  complaint  against  him.  It  may  be  that  these  Indians  have! 
real  grievances.  I  have  deep  sympathy  for  all  these  Indians,  and 
I  think  their  complaints  ought  to  be  heard,  but  it  may  not  be  Tid- 
well's  fault. 

Let  me  be  frank  in  the  presence  of  the  representative  of  the  de- 
partment. I  have  been  making  a  fight  for  years  and  vears  trying 
to  get  more  local  authority  given  to  the  superintenSents.  You 
have  it  now  in  Oklahoma ;  you  have  it  by  reason  of  its  being  given 
grudgingly,  a  little  here  and  a  little  yonder;  but  let  me  say  to  the 
committee  that  the  same  complaints  were  made  by  members  of  the 
Five  Civilizer  Tribes  about  people  dying  and  having  monev  in  the 
agent's  hands,  about  people  dying  and  not  having  money,  so  that  they 
had  to  be  buried  in  rough  coffins.  That  complaint  is  not  made  there 
now,  so  far  as  I  know,  because  the  local  authorities  there  have  the 
right  to  disburse  the  money. 

Mr.  Meritt.  The  superintendent  has  that  right  on  the  Pine  Ridge 
Reservation. 

Mr.  Hastings.  I  do  not  know  when  it  was  given  up  there,  but  it 
was  given  in  Oklahoma  within  the  last  few  years.  We  finally  en- 
acted into  law  that  authority  for  Oklahoma.  But  we  had  all  of  these 
complaints  which  you  hear  now  a  few  years  ago.  It  might  be  that 
Tidwell  is  at  fault;  he  may  not  fit  into  the  situation  up  there;  but  I 
wanted  to  suggest  that  inasmuch  as  this  committee  is  going  out  tliere 
and  inasmuch  as  this  hearing  is  ex  parte,  that  we  rather  suspend 
judgment  until  after  the  committee  could  go  there,  and  then  if  Tid- 
well does  not  fit  into  that  situation,  if  it  is  his  fault,  no  man  on  this 
committee  will  be  more  ready  to  press  for  his  removal  than  myself. 

But  I  know  he  has  been  sympathetic  with  the  Indians,  I  know 
there  has  never  been  a  complaint  against  him,  and  I  am  bound  to 
believe  that  there  are  certain  restrictions  thrown  around  him  by  the 
department  that  embarrass  him  in  the  performance  of  his  duties 
there.  I  venture  to  say  these  leases  were  made  under  the  direction 
of  the  department — is  that  so,  Mr.  Meritt? 

Mr.  Meritt.  The  department  approved  the  policy  to  lease  the 
reservation,  but  the  leases  are  approved  by  Mr.  Tidwell,  and  thev 
are  not  required  to  be  submitted  to  the  department  for  approval. 
That  is  also  true  in  regard  to  the  individual  Indian  moneys;  the 
superintendent  has  full  authority  to  pay  out  the  money  in  accordance 
with  the  needs  of  the  Indians. 

Mr.  Hastings.  How  long  has  that  been  the  case? 

Mr.  Meritt.  'Several  years. 

Mr.  Hastings.  You  mentioned  a  while  ago  in  your  remarks  that 
he  was  authorized  to  pay  this  money  to  the  competent  Indians.  Aw 
some  of  them  incompetent  on  this  reservation  ? 

Mr.  Meritt.  My  statement  was  not  that  the  superintendent  was 
authorized  to  pay  the  money  to  the  competent  Indians,  but  that  tte 
lessees  were  authorized  to  pay  the  money  direct  to  the  competent 
Indians. 

Mr.  Hastings.  Is  the  superintendent  authorized  to  pay  all  of  thi^ 
money  to  the  Indians  ? 
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^f  r.  Mebitt.  The  superintendent  has  authority  to  pay  this  money 
to  the  Indians  in  any  amounts  that  he  may  deem  proper,  except  for 
certain  purposes.  If  an  incompetent  Inaian  wants  to  buy  an  ex- 
I>ensiYe  automobile,  the  superintendent  will  be  required  to  submit 
the  matter  here  in  order  to  get  authority,  but  for  ordinary  purposes 
the  superintendent  has  authority  to  pay  out  this  money  without 
coining  to  the  department. 

Air.  Hastings.  How  long  has  he  had  that  authority  ? 
Mr.  Meritt.  That  authority  has  existed  for  several  years. 
Mr.  Hastings.  And  has  he  had  that  authority  with  reference  to 
minors? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Hastings.  Do  they  pay  that  money  to  the  parents? 
Mr.  "Mbkitt.  No,  sir;  the  policy  of  the  department  is  to  conserve 
the  moneys  of  the  minors  wherever  possible,  and  our  general  policy 
is  to  deposit  that  money  to  the  credit  of  the  minors  and  not  permit 
the  parents  to  use  it  for  the  benefit  of  the  family  unless  it  is  ab- 
solutely needed. 

Mr.  Hastings.  Well,  that  has  to  be  sent  to  the  department  for 
approval,  does  it  not? 

Mr.  Meiott.  In  the  case  of  using  money  of  minors,  yes;  but  the 
moneys  of  the  adults  can  be  used  very  freely  by  the  superintendent 
without  coming  to  the  department. 

Mr.  Hastings.  Has  the  superintendent  been  instructed  to  make 
these  leases? 

Mr.  Mekitt.  Yes,  sir. 

Mr.  Hastings.  And  that  is  the  policy  of  the  department? 
Mr.  Mbrtit.  Yes,  sir.  I  have  stated  the  trouble  here,  Mr.  Hast- 
ings. The  trouble  is  not  with  the  Indian  Bureau,  but  the  trouble  is 
with  the  superintendent's  office  out  there,  and  it  is  not  the  fault  of 
Mr.  Tidwell  altogether.  The  ti-ouble  is  this:  The  agency  office  on 
the  Pine  Bidge  reservation,  because  of  lack  of  clerical  help,  has  been 
unable  to  execute  these  6,000  leases  and  has  been  unable  to  make  up 
t])ese  accounts  and  get  the  money  to  the  Indians.  I  think  the  com- 
mittee will  find  that  is  the  source  of  the  trouble  when  they  get  out  on 
the  Pine  Bidge  reservation.  I  think  Mr.  Tidwell  will  say  it  is  not 
the  fault  of  the  Indian  Bureau  here  and  that  he  is  not  limited  in  any 
way  in  the  performance  of  those  duties,  but  that  it  has  simply  been 
a  physical  impossibility  to  execute  these  leases  and  get  the  money 
to  the  Indian  allottees. 

Mr.  Bhodes.  Would  not  that  indicate  that  with  the  vast  amount 
of  work  that  is  to  be  done  and  with  the  short  force  at  his  disposal 
there  was  more  work  thrust  upon  him  to  be  done  in  a  short  time 
than  he  was  able  to  do  ? 
Mr.  Meritt.  That  is  true. 

Mr.  Bhodes.  Well,  what  made  it  necessary  for  these  6,000  leases 
to  be  executed  in  so  short  a  time? 

Mr.  Mebitt.  Because  an  agreement  had  been  entered  into  whereby 
it  was  proposed  to  lease  these  lands  on  the  reservation  so  that  the 
^rass  could  be  utilized,  and  it  was  necessary  to  get  the  consent  of 
the  adult  Indians  to  make  these  individual  leases,  because  the  lands 
had  been  allotted. 
Mr.  Gandy.  It  was  the  raise  in  the  price  of  cattle  ? 
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Mr.  Bhodes.  That  is  quite  apparent.  But  I  wanted  to  know 
whether  the  fault  was  due  to  a  lack  of  proper  force  at  the  Indian 
agency  or  whether  the  Indian  a^ncy  had  been  asked  to  do  more  work 
than  it  was  possible  to  do  within  a  given  time.  With  that  responsi- 
bility the  department  must  be  charged  because  it  must  have  been 
known  how  many  clerks  there  were  at  the  agency;  the  department 
must  have  known  how  much  the  appropriation  was  for  that  purpose 
and  the  department  must  have  known  how  much  land  was  involved. 
Therefore,  the  volume  of  work  was  great  and  the  time  in  which  to 
do  it  was  short,  the  result  being  that  these  complaints  are  made. 

Mr.  Meritt.  The  Indian  Bureau  is  not  attempting  to  shift  the 
responsibility  to  Mr.  Tidwell,  but  I  think  Mr.  Tidwell  himself*  when 
the  committee  goes  on  the  ground,  will  confirm  the  statements  I  have 
made  here  in  regard  to  his  troubles  and  our  attempting  to  cooperate 
with  him  in  furnishing  him  additional  help.  We  are  very  greatly 
handicapped  in  the  Indian  Bureau  at  this  time  because  of  lack  of 
help,  but  we  have  sent  two  of  our  men — one  being  an  experienced 
clerk  from  the  industrial  section  in  the  Indian  office — out  to  the 
Pine  Ridge  Reservation  to  take  charge  of  this  work  so  as  to  relieve 
Mr.  Tidwell  as  much  as  possible,  and  we  are  going  to  give  him  every 
assistance  we  possibly  can. 

Mr.  Rhodes.  What  use  was  being  made  of  these  lands  prior  to 
the  time  this  attempt  was  made  to  execute  this  large  number  of 
leases  ? 

Mr.  Meritt.  Practically  no  use  was  being  made  of  them  and  the 
grass  was  going  to  waste. 

Mr.  Rhodes.  And  the  Indians  had  been  engaged  in  stock  raisinir 
on  a  small  scale  and  in  an  individual  way  prior  to  this  time. 

Mr.  Merttt.  Very  few  of  the  Indians  were  raising  stock  to  any 
extent. 

Mr.  Rhodes.  You  heard  the  statement  made  by  this  witness 
awhile  ago  that  in  addition  to  trespass  by  the  cattle  upon  their 
private  premises  there  was  the  additional  complaint  that  their 
cattle  sometimes  became  lost  in  the  large  herds.  Do  you  know  any- 
thing about  how  generally  that  may  have  occurred  ? 

Mr.  Meritt.  I  think  you  will  find  when  the  investigation  is  made 
on  the  reservation  that  the  Indians  on  that  reservation  have  not  los:t 
a  great  many  cattle. 

Mr.  Rhodes.  It  occurred  to  me  that  that  might  be  a  practical 
source  of  complaint,  because  it  is  very  clear  to  my  mind  that  their 
cattle  might  be  lost  in  that  way,  with  a  large  number  of  cattle 
running  around  the  prairies.  For  instance,  a  few  head  of  cattle  l»e» 
longing  to  an  individual  Indian  might  have  made  their  way  inU> 
those  large  herds  and  thus  become  lost  and  he  may  never  recover 
that  stock. 

Mr.  Meritt.  Some  Indians'  cattle  have  been  lost  in  that  way  and 
some  of  the  cattle  of  the  lessees  have  been  lost  in  that  way.  But 
we  have  a  stock  detective  on  that  reservation  whose  special  business 
it  is  to  look  up  this  question  of  lost  cattle  and  help  the  Indians  in 
every  way  possible. 

The  Chairman.  Since  it  is  getting  time  to  close,  under  our  usual 
scheme,  and  since,  as  I  see  it,  the  most  that  this  committee  can  do 
would  DC  to  recommend,  after  this  hearing  is  all  over,  and  since  the 
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hur^an,  through  its  assistant  commissioner,  has  promised  to  senJ 
an  emergency  fleet  up  to  this  Pine  Ridge  section  to  correct  these 
difficulties  quicklj-.  and  since  the  report  is  to  be  printed  and  can  he 
distributed,  not  only  here  but  among  the  Indians  themselves,  ^^) 
that  they  will  know  exactly  what  has  been  said  here,  including  the 
promise  of  the  bVireau,  it  seems  to  me  that  stjme  good  must  conu 
from  this  hearing  to-day ;  and  the  best  that  any  of  us  can  suggest 
to  3'ou  is  to  hope  for  that  result,  because  that  is  all  that  we  can  pos- 
Mbly  do  at  this  time. 

>rr.  (jANDY.  There  is  one  other  subject  that  has  not  l)een  gone 
into  to-day,  and  of  which  just  brief  mention  has  l^een  made  in  answer 
to  (me  question.  It  is  a  matter  that  will  be  before  this  committee 
and  one  that  the  committee  must  face,  and  if  the  ctunmittee  can  take 
time  to  take  it  up  either  to-day  or  to-morrow,  I  think  it  ought  to 
be  done.  I  refer  to  the  fact  that  there  are  some  TOO  unallotted 
Indians  on  the  Pine  Ridge  Reservation. 

The  Chairman.  Is  not  that  rather  a  matter  of  legislation  ? 

Mr.  ( TANDY.  It  will  be  l)efore  this  committee  in  stmie  way  or  other. 

The  Chairman.  It  seems  to  me  that  the  time  for  that  matter  to 
come  before  the  committee  would  be  in  connection  with  some  bill  or 
resolution.  I  do  not  think  we  couhl  go  to  work  on  that  without 
some  definite  proposition  before  us. 

Mr.  MERrrr.  In  that  connection,  I  would  like  to  state  that  there  are 
about  160,000  acres  of  unallotted  land  on  the  reservaticm,  whidi  is 
practically  valueless,  and  is  known  as  the  bad  lands. 

Mr.  Rhodes.  Is  there  any  good  land  unallotted  ( 

Mr.  MERrrr.  There  is  practically  no  good  land  unallotted. 

Mr.  Hernandez.  Some  of  their  lands  were  ceded,  were  they  not  ? 

Mr.  (tandy.  They  ceded  only  a  small  portion,  or  the  portion  in  one 
county. 

Mr.  MERrrr.  We  have  a  letter  that  we  have  written  to  these  Indians 
and  would  be  glad  to  incorporate  a  copy  of  it  in  the  record. 

Mr.  Eed  Cix)rD.  We  would  be  glad  to  have  this  document  includiMl 
in  the  record. 

The  Chairman.  What  is  this  document  supposed  to  be?  It  is 
entitled,  "Proceedings  of  the  council  of  the  Pine  Ridge  Indians 
with  E.  B.  Linnen,  inspector,  on  August  20,  1919." 

Mr.  MERrrr.  Mr.  Linnen  was  one  of  our  inspectors  out  there,  and 
he  had  a  council  with  those  Indians.  At  that  time  they  brought  tip 
several  complaints,  and  Mr.  Linnen  made  a  report  of  those  com- 
plaints. 

Mr.  Rhodes.  Will  that  go  into  the  record? 

Mr.  Hernandez.  I  suggest  that  that  be  put  in  the  record. 

The  Chairman.  If  there  is  no  objection,  it  will  be  inserted  in 
the  record  at  this  point. 

(The  matter  referred  to  is  as  follows:) 

HEARING   BEFORE   E.    B.    MERITT,    ASSISTANT   COMMISSIONER   OF    INDIAN    AFFAIRS. 

MARCH  31.   1920. 

Delegates:  James  Rpfl  Oloiul.  Pine  Ridpe.  S.  Dak. ;  CaUro,  Pine  Ridge,  S.  Dak. ; 
.Joseph  Horn  Cloud.  Pine  Ridge,  S.  Dak. 
Interpreter:  .Tames  Galligo,  Interior,  S.  Dak. 
Mr.  Meritt:  Who  is  tlie  first  gentleniim  to  be  heard? 
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James  Gallioo:  Red  Cloud  will  be  heard  first.  He  wants  to  shake  hand 
with  you. 

Ueu  ('rx>i^D.  I  have  made  agreements  with  the  Government  and  have  laid  th 
way  clear.  My  .son  done  the  same  as  I  have  done  and  as  the  Government  tok 
him.  Now.  it  is  up  to  me ;  I  have  been  selected  by  the  tribe  to  come  here  sm 
.say  what  the  tribe  wants.  Here  lately  we  had  the  World  War.  You  wanted 
help  from  the  Indians ;  we  wanted  to  be  friends  and  help  one  another.  If  ther* 
is  any  nation  to  fight  you  we  would  help.  Wherever  you  shed  blood  we  are  will 
ing  to  shed  blood.  Now,  out  there  on  the  reservation,  we  have  made  complaint; 
to  you  and  they  have  been  sent  in  and  brought  in,  but  we  have  seen  no  result 
of  it.  We  have  asked  con.sent  from  our  superintendent  to  come  over  here  before 
We  a.^ked  on  the  18th  of  February,  and  then  it  went  on  until  March  20 ;  we  askei^ 
him  again  and  he  said  he  hadn't  sent  it  in — ^first  he  said  he  had,  then  he  said 
lie  hadn't.  When  we  got  ready  to  come  we  ask  him  again  and  he  said  he  was 
waiting  for  an  answer  by  wire.  Now,  if  he  Is  telling  the  truth,  wc  >^-ould  lik« 
to  .see  that — if  he  has  sent  it 

Mr.  Meritt.  We  will  advise  you  about  these  matters  in  a  letter  we  will  writ* 
to  you.  I  will  have  the  records  of  the  office  looked  up,  and  we  will  let  yow 
know-^ach  of  you — ^about  these  various  questions  that  you  raise.  Bear  in  mind 
tliat  this  is  a  very  large  office — that  we  receive  hundreds  of  letters  here  ever> 
day  and  l)ef(>re  we  can  give  you  a  definite  answer  to  your  letter  it  will  be  nec- 
essary to  go  through  the  files  and  see  if  these  papers  and  letters  you  speak  of 
have  been  rec»eived.  We  will  then  have  a  letter  prepared  for  the  commissioner's 
signature,  giving  you  full  information  about  every  point  that  you  raise,  so  th.it 
you  can  have  this  letter  to  take  back  home  with  you.  We  find  this  much  better 
than  simply  making  oral  statements,  because  these  oral  statements  result  in  mis- 
luulerstaiuling  sometimes;  they  are  not  correctly  understood.  We  are  always 
glad  to  have  these  conferences  with  Indian  delegates  from  the  various  reserva- 
tions and  are  glad  to  hear  what  you  have  to  say.  We  want  to  do  everythinj: 
tliat  we  can  to  help  you.  I  was  on  your  reservation  last  summer  for  a  short 
time,  traveling  from  the  Pine  Ridge  Reservation  to  the  Rosebud  Reservation. 
My  time  was  somewhat  limited,  and  I  regretted  that  I  could  not  have  a 
conference  with  the  various  bands  of  Indians  on  those  two  reservations,  but  it 
was  necessary  that  I  get  back  to  Washington  at  the  earliest  possible  date. 

Now,  if  you  will  just  take  up  point  by  ix)int  the  questions  you  wish  to  rais*» 
witli  the  oftice,  we  will  be  glad  to  hear  you  and  will  furnisli  you  with  full 
information. 

ItKi)  (!u)ii).  We  have  heard  that  some  m(mey  was  to  be  paid  out  to  thes** 
who  have  their  patents  in  fee.    We  want  to  know  if  it  is  so. 

Mr.  Meuitt.  Our  usual  policy  is,  when  an  Indian  receives  a  iwitent  in  fee 
to  pay  to  him  liis  share  of  the  tribal  funds,  and  also  pay  to  him  all  individuni 
moneys  that  are  held  within  the  jurisdiction  of  the  superintendent. 

liKi)  ('i>ouD.  You  have  been  issuing  patents,  but  none  of  the  full-bloods  have 
p)t  any  yet.  Just  the  half-breeds  and  three-quarter  Indians  have  got  theirs. 
Mr.  Mkuitt.  It  is  the  policy  of  the  department  to  issue  patents  to  all  com- 
petent Indians.  It  is  presumed  that  adult  able-l)odle<l  Indians  of  one-half 
l)lood  or  less  are  .* ulliciently  competent  to  handle  their  own  affairs.  We  are 
more  strict  about  issuing  patents  to  Indians  of  more  than  one-half  Indian 
blood.  In  such  cases  competency  must  be  shown  before  a  patent  in  fee  i* 
issued. 

Ukd  Ci-ori).  How  about  that  treaty  law  for  the  25-year  trust  peri<Ki? 
:^Ir.   I^lERiTT.  Where  the  Indians  are  not  competent,  the  trust  period  will 
continue  for  2.")  years.     The  act  of  Congress  of  May  8,  1906 — the  Burke  Act- 
authorizes  the  issuance  of  patents  in  fee  to  competent  Indians. 
Rki)  (.'LorD.  Was  that  law  passed  in  1906? 
Mr.   Meritt.  Yes. 

Ukd  (^LoiD.  They  didn't  have  any  dealings  with  the  Indians  in  reicard  t*^  if: 
Mr.  Mekitt.  No;  Congress  passed  the  law  without  conferring  with  the  In- 
dians.    It  applies  to  all  Indians. 

Red  Cloid.  We  don't  think  it  is  right  for  you  people  to  be  making  rules  an«l 
laws  without  any  meeting  with  the  Indians  in  regard  to  it 

Mr.  Meritt.  It  w<nild  be  very  impracticable  for  Congress  to  confer  with  all 
the  Indians  of  the  United  States  before  passing  any  legislation  affecting  lu- 
ilians.  There  are  more  than  300,000  Indians  in  the  United  States,  and  they 
live  in  26  different  States,  on  about  200  reservations. 
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Red  Cloud.  And  that  25-year  trust  period,  at  the  end  of  25  years  from  the 
time — those  that  are  educated  would  get  their  patents  and  them  that  are  not 
would  get  10  more  years. 

Mr.  MERrrr.  Under  existing  law,  we  can  extend  the  trust  period  for  10  years, 
at  the  expiration  of  the  25-year  trust  period,  for  Indians  who  are  not  competent. 
We  are  doing  that  on  a  number  of  the  reservations  where  the  25-year  trust 
I»eriod  has  expired.  On  the  Pine  Ridge  Reservation,  when  the  25-year  trust 
jM^HiMl  expires,  if  there  are  Indians  who  are  incompetent  to  handle  their  own 
nffairs,  the  Indian  Bureau  will  recommend  that  the  trust  period  be  extende<l 
for  those  Indians. 

Red  Cuoi'D.  That  is  what  we  want.  We  want  the  period  of  25  years,  and 
then  Issue  them  patents  if  they  are  competent 

Mr.  Meritt.  Well,  the  Indian  Bureau  will  not  force  any  fee  patents  on  fuU- 
ldo(Hl  Indians.  We  will  be  glad  to  see  that  the  full-blood  Indians  are  fully 
prote<*ted,  and  that  they  are  not  given  fee  patents  if  they  are  not  competent. 

Red  Cloud.  What  they  want  that  for  is  because  they  want  to  tax  us  before 
we  receive  our  patents. 

Mr,  Mebitt.  The  lands  held  in  trust  are  not  taxable. 

Red  Cloud.  We  tell  them  that,  but  they  still  want  us  to  pay.  They  want  to 
;:o  from  house  to  house — the  assessor  does. 

Mr.  Meritt.  The  local,  State,  and  county  authorities  can  not  tax  property 
that  is  held  under  trust.  But  the  local  authorities  can  tax  property  that  is  not 
held  under  trust — for  example,  if  an  Indian  acquires  property  by  his  own 
efforts,  that  property  will  be  taxable  the  same  as  the  property  of  the  white  mnn  ; 
hut  no  proi)erty,  either  personal  or  real,  held  under  trulst  by  the  Government 
for  the  Indians  is  subject  to  taxation  by  the  State  authorities. 

Red  Cloud.  How  can  they  be,  when  a  man  has  not  his  patent  and  still  be 
taxed  on  personal  property? 

Mr.  Meritt.  That  is  the  law,  and  I  have  stated  the  law  correctly  for  your 
information. 

Red  Cuoud.  That  is  what  we  don't  want  them  to  do. 

Mr.  Meritt.  We  can  not  prevent  the  authorities  from  taxing  property  that  in 
not  held  under  trust. 

Thomas  W.  Tuttle.  What  he  was  driving  at  was  the  old  pe<iple  who  are 
not  voters,  and  not  considered  to  be  citizens  of  the  State,  and  wards  of  the 
Government. 

Mr.  Meritt.  That  will  not  change  the  matter  in  the  least  so  far  as  the  prop- 
erty that  is  not  held  under  trust  is  concerned.  That  property  will  still  be 
taxable. 

Red  Cloud.  We  think  there  is  going  to  be  trouble  on  our  reservation.  Some 
are  dying.  About  the  time  of  the  war  you  wanted  us  to  lease  our  lands  on 
account  of  the  war,  for  beef  to  be  used  to  provide  for  the  soldiers  that  was  at 
war.  At  the  end  of  the  war  that  lease  ought  to  be  ended.  Old  and  young  want 
more,  and  old  women  and  children  have  money  in  that  office  and  it  is  hehl 
there.  We  can't  get  it.  Some  are  hard  up  for  clohting  and  eatables.  Some 
are  star\'ing  and  some  almost  naked. 

Mr.  Meritt.  I  was  on  the  Pine  Ridge  Reservation  last  summer  and  saw  a 
number  of  Indians  and  I  did  not  meet  up  with  the  conditions  that  you  speak  of. 

Red  Cloud.  I  heard  that  you  was  there  and  I  came  there  and  you  was  already 
gone.     You  didn't  stay  long. 

Mr.  Meritt.  I  was  on  the  Pine  Ridge  Reservation  for  over  a  day — spent  the 
night  there.  We  will  look  Into  the  matter  of  holding  back  the  individual  funds 
of  the  Indians.  We  have  made  leases  on  practically  all  of  the  reservations 
for  lands  that  were  not  being  used  by  the  Indians.  It  is  our  duty  to  see  that 
these  lands  are  utilized.  We  prefer  that  they  be  used  by  Indians,  but  if  not 
used  by  them,  it  is  our  duty  to  see  that  Indians  get  a  return  from  the  lands  by 
lea^dng  them  to  people  who  will  use  them.  We  will  be  very  glad  to  have  all 
the  lands  on  the  Pine  Ridge  Reservation  utilized  by  the  Indians  themselves 
so  that  it  would  not  be  necessary  to  lease  any  of  that  land  to  white  people. 
There  was  a  considerable  amount  of  this^land  lying  idle  and  not  being  used. 
Therefore,  we  leased  It  to  white  people. 

Red  Cloud.  They  forced  us  to  lease  it.  Some  of  us  wanted  to  use  it  but 
they  stopped  us  and  the  superintendents  combined  and  forced  us. 

Mr.  Meritt.  No  Indian  allottee  is  force<i  to  lease  his  land.  The  law  requires 
that  the  consent  of  the  Indian  be  obtained,  and  no  lease  of  an  Indian  allottee 
is  valid  without  consent  of  the  Indian,    Of  course,  where  an  Indian  leases  his 
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land  he  should  live  up  to  his  contract  the  same  as  the  white  man.    The  conseij 
of  the  Indian  is  requried,  though,  before  the  land  can  be  leased. 

Red  C'Lori).  The  superintendent  tliere  has  done  it.  Some  of  them  didn't  knii^ 
their  land  was  leased. 

^Ir.  Mekitt.  Will  you  give  me  the  names  of  those  Indians  whose  land  hal 
been  leased  by  the  superintendent  without  their  knowledge  and  consent?  Wi 
want  absolute  correct  statements  about  this  matter.  It  is  very  easy  to  Tai\k\ 
charges  but  we  find  that  a  number  of  these  charges  are  without  foundatioti 
We  want  the  phi  in  facts. 

Red  Cloud.  Inspector  Linnen  saw  wiien  he  was  there  last  summer. 

Mr.  Mi-niiTT,  Can't  y«m  furnish  the  names?  You  are  making  the  charjji 
iu»w :  y(>u  ouglit  to  be  able  to  furnish  the  correct  names. 

Rkd  Cr.ouD.  I  haven't  them  with  me,  but  I  have  got  some  of  the  names  ii 
my  suitcase. 

Mr.  Meritt.  We  will  be  very  glad  if  you  will  furnish  these  names  to  thi 
office.     Anything  else? 

Red  (^LorD.  There  are  cases  like  this — there  are  some  there  where  they  havi 
sick  children.  They  want  their  individual  money  to  use,  and  the  suijerin 
tendent  won't  pay  it  out,  and  it  runs  along  till  the  child  is  dead. 

Mr.  Meritt.  Wherever  an  Indian  needs  his  individual  Indian  money  f«M 
emergencies  it  is  the  policy  of  the  office  to  see  that  he  gets  it.  Give  u^  tlit 
name  of  an  Indian  who  has  died  trying  to  get  his  Indian  money. 

Red  C'lot'd.  There  is  one  who  died  lately — James  Long  Visitor. 

Mr.  Meritt.  (4ive  me  the  details  of  the  case. 

Red  Cloud.  He  was  sickly,  and  he  had  reipiested  the  superintendent  to  gixe 
liini  some  so  that  he  could  buy  provisions  and  clothing,  but  he  was  refused. 

Mr.  ]Meritt.  We  will  take  that  case  up  with  the  superintendent  and  get  a 
rei»ort  from  him  and  find  out  all  about  it. 

I{i:d  Cloi'd.  Runs  Jumper  is  another  one — that  is,  who  died  lately. 

Mr.  Meritt.  We  will  get  the  details  of  these  matters  from  the  superiutendciit. 

Red  Cloit).  We  will  have  trouble  with  our  gardens  from  the  people  who  ar»* 
leasing  the  lands, 

Mr.  Meritt.  Who  is  the  party  that  has  land  leased  that  you  are  complninin; 
about? 

Red  Cloud.  I  don't  know  the  name;  he  is  a  doctor  from  Choteau,  Xehr. 

Mr.  Meritt.  How  nuicb  land  have  you  lease<l  on  the  reservation? 

Rf:d  CixnjD.  Eighty  acres. 

Mr.  Meritt.  (i razing  or  agricultural  lease? 

Red  Cloi'd.  (Jrazing.     I  leased  all  the  land  around  me. 

Mr.  Meritt.  Did  you  sign  the  lea<«e  on  your  land? 

Red  Cloud.  -No.  The  whole  reservation  has  trouble  like  that.  They  lea^«» 
their  lands  and  contract  to  pay  them ;  then  they  don't  get  their  money  regular. 
Some  hasn't  received  their  pay  for  six  months  and  some  for  two  years,  odp 
year,  and  some  13  or  14  months. 

Mr.  Meritt.  We  will  investigate  that  complaint  and  try  to  remedy  these 
ciaiditions. 

Red  Clot  d.  The  reason  they  consent  to  lease  is  that  they  can  do  l>etter  b) 
putting  in  a  little  garden  and  get  eatables  from  their  own  gardens.  The  wh«<H^ 
tribe  wants  to  have  that  done  away  with  through — this  leasing.  They  were 
blotter  off  before  they  leased  their  land.  The  stock  is  all  dying  off  and  is  woi^ 
off  now  tlum  they  were  before  they  leased  their  land.  The  tribe  wants  to  have 
all  those  reserves  to  be  allotted  to  those  that  are  not  allotted. 

Mr.  Mp:ritt.  You  want  the  surplus  lands  on  the  Pine  Ridge  Reservation  al- 
lotte<l  to  Indians  who  have  not  yet  received  allotments? 

Red  Cloud.  Yes. 

(Land  Division:  Please  note  this  request  and  see  me  about  it. — E.  B.  M.) 

Red  Cloud.  There  isn't  enough  land  there  to  allot  all  those  that  are  un- 
allotted. What  are  you  going  to  do  about  those  that  are  going  to  be  left  out? 
Will  they  get  some  land  or  will  they  get  money? 

Mr.  Meritt.  If  then^  is  not  enough  land  on  the  reservation  to  allot  each 
Indian  it  will  require  legislation  by  Congress  to  pay  them  money  instead  of 
furnishing  them  land. 

Red  (Iloud.  We  want  to  know  the  amount  of  the  proceeds  of  Bennett  Count.^ 
sale. 

Mr.  Meritt.  We  will  furnish  it  to  you  as  soon  as  we  can  get  the  Information. 

Red  Cloud.  The  Indians  want  that  right  now. 
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Mr.  Mebitt.  You  mean  they  want  to  use  the  money?  Do  they  want  it  pro- 
rated among  the  Indians? 

Red  Cloud.  Just  any  way  to  get  it  and  get  some  use  of  it. 

Mr.  Mebitt,  We  will  take  pleasure  la  seeing  that  you  get  full  information 
^bout  this  from  our  records. 

Red  Cloud.  What  about  the  day  school?  According  to  the  treaty  they  are 
not  doing  it  right.    They  don't  have  the  required  number  to  run  that  school. 

Mr.  Mebitt.  How  many  are  in  the  day  school  now? 

Red  Cloud.  There  ought  to  be  at  least  10  or  1.5,  and  there  are  not  that 
luaiiy.    We  want  them  abolished  where  they  don't  have  enough  to  run  them. 

Mr.  Mt:KiTT.  Tliat  is  going  to  be  done  through  recent  legislation  of  Congress. 
All  the  day  schools  in  the  Indian  Service  with  an  average  attendance  of  less 
than  eight  will  be  discontinued  on  the  1st  of  next  July.  So  your  proposition 
will  be  taken  care  of. 

Red  Cloud.  Another  thing :  Tliere  were  some  there  that  was  allotted  that  had 
no  right.  It  wasn't  carried  on  straight,  and  Indians  that  have  a  right  to  be 
allotted  were  not 

^Ir.  Mebitt,  Give  me  the  names  of  those  people  who  were  on  the  rolls  out 
tliere  who  should  not  be. 

Red  Cloud.  We  want  you  to  send  a  man  out  there  that  will  be  straight  and 
fair  and  have  a  fair  investigation. 

Mr.  Meritt.  We  can't  make  an  investigation  simply  on  statements  of  that 
character.  We  have  got  to  have  something  on  which  to  bnse  our  investigation. 
If  you  will  furnish  the  names  of  those  Indians  on  the  rolls  of  the  Pine  Ridge 
Reservation  whom  you  and  the  other  Indians  think  should  not  be  on  the  rolls, 
we  will  be  glad  to  have  the  matter  investigated  and  advise  you  about  it. 

Red  Cloud.  There  is  one.  Not  a  drop  of  Indian  blocKl  in  him ;  he  was  a  negro. 
Alex  Baxter  Is  his  name.    He  is  dead  now. 

Mr.  Mkritt.  We  are  glad  to  have  this  information,  and  it  will  be  looked  into. 

Red  Cloud.  Another  was  Frank  Goings.  The  whole  family — Frank;  his 
mother;  Louis,  his  brother;  and  .sistei-s,  Blanche  and  Vlrgie.    They  are  negroes. 

Mr.  >Ieritt.  How  long  have  they  been  on  the  rolls? 

Red  Ct>oud.  They  have  been  raised  right  there. 

Mr.  MEBrrT.  Were  they  adopted  by  the  tribe? 

Calico.  No. 

Mr.  Merttt.  Were  they  authorized  to  be  enrolled  by  any  tribal  council? 

Calicx).  No;  you  don't  know  anything  about  them;  them  fellows  have  no 
right  to  be  allotted.    There  are  several  others,  too. 

Mr.  Meritt.  If  you  will  furnish  us  the  names  of  all  the  Indians  on  the  Pine 
Ridge  Reservation  who  have  no  right  to  be  allotted,  we  will  investigate  it. 

C.vLico.  Llvermonts  are  some  more;  there  are  several  of  them;  I  don't  know 
how  many. 

Red  Cu)Ud.  The  superintendent  makes  a  yearly  report,  don't  he? 

Mr.  Meritt.  Yes. 

Red  Cloud.  Tliat  is  what  we  want  to  do  and  want  to  get  the  consent  from  you. 

^Ir.  Meritt.  To  do  what? 

Red  Cloud.  To  make  a  report  from  the  reservation. 

Mr.  Meritt.  We  will  be  glad  to  receive  st  report  from  the  Indians  at  any  time 
they  wish  to  tell  us  about  conditions  on  the  reservation.  You  have  our  consent 
to  make  a  report  to  this  office  at  any  time. 

Red  Cloud.  In  the  treaty  that  was  made  to  clothe  these  old  Indians  as  long 
as  tliey  live,  but  they  have  been  cut  off  from  it  and  they  have  made  this  request. 

Mr.  Meritt.  To  what  treaty  do  you  refer? 

<?ALico.  The  first  treaty  that  was  made  to  Indians  by  the  Sioux.  We  don't 
like  the  tribal  council  that  we  have  now — these  21  that  they  have  selected  they 
don't  like. 

Mr.  Meritt.  Why? 

Rkd  Cloud.  They  doift  look  into  the  tribal  affairs.  Another  thing,  we  go  to 
our  sni>erintendent  there  and  tell  him  our  troubles,  but  he  helps  the  stockmen 
instead  of  us.  When  the  Indians  go  there  to  have  a  talk  with  him  he  tells  them 
he  hasn't  got  the  time  and  shuts  the  door.  Lots  of  Indians  are  not  satisfied  with 
hiiiL    They  want  yon  to  take  him  back  where  you  got  him  from. 

Mr.  Meritt.  It  is  the  desire  of  the  Indian  Bureau  that  superintendents  should 
li-«ten  patiently  to  all  the  complaints  of  the  Indians  on  the  reservations  and  to 
remedy  any  unsatisfactory  conditions  where  it  is  within  their  power  to  do  so. 
Indian  delegates  c<»me  to  Washington  from  all  parts  of  the  country,  and  no  In- 
•<lian  delegation  has  ever  come  to  this  office  during  the  last  few  years  who  has 
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not  received  a  courteous  hearing  and  been  given  careful  conslderatton.  An  en 
ployee  under  the  civil  service  of  the  Government,  when  a  charge  is  made  agains 
him,  has  the  right  to  be  given  an  opportunity  to  reply.  The  principles  of  fai| 
play  and  justice  require  that  a  man  shall  not  be  convicted  on  an  ex  parte  state 
ment ;  that  is,  a  one-sided  statement.  That  is  one  of  the  basic  principles  oj 
American  Jurisprudence.  We  want  to  hear  what  the  Indians  have  to  say  ii 
regard  to  this  matter;  we  also  want  to  hear  what  the  superintendent  has  to  sa^ 
in  regard  to  it  and  then  reach  our  conclusion  as  to  what  is  the  proper  thing 
to  do. 

Red  Cloud.  Did  you  see  the  report  of  that  man  [Inspector  Linnen]  who  wa4 
just  in  here? 

Mr.  Mebitt.  Yes.  Inspector  Linnen's  recommendations  were  not  along  thtj 
lines  of  j'our  suggestions.  Mr.  Linnen  did  not  recommend  the  dismissal  of  the 
superintendent  of  the  Pine  Ridge  Reservation. 

Red  Ctx)ud.  Here  is  a  letter  for  you  to  see. 

Mr.  Meritt.  You  hand  me  a  letter  dated  at  Pine  Ridge,  S.  Dak.,  March  21. 
1920,  addressed  to  the  Commissioner  of  Indian  Affairs,  signed  by  District 
Council  President  .Tames  H.  Red  Cloud,  Vice  President  John  White  W^olf.  We 
will  j^ive  the  request  in  this  letter  careful  ccmsideration  and  advise  you  in  a 
letter  what  will  be  done. 

Red  Cloud.  We  wcmld  like  to  have  it  looked  into  right  now.  We  can't  stay 
here  long.    We  had  a  hard  time  getting  here. 

Mr.  Mebitt.  We  will  have  a  reply  to  your  questions  prepared  by  Saturday 
morning,  so  that  you  can  take  the  letter  home  with  you,  and  you  can  leave 
town  Saturday  night.    Does  that  complete  your  statement? 

Red  Cloud.  I  would  like  to  see  you  later. 

Mr.  Meritt.  All  right. 

Calico.  Size  me  up  and  see  whether  I  am  sickly,  healthy,  or  what  condition 
I  am  in.    What  do  you  think  I  come  here  for? 

Mr.  Meritt.  You  can  probably  tell  me  your  physical  condition  better  than  I 
can  tell  you.  I  judge  that  you  are  a  man  of  years — ^probably  65  or  70  years 
old.    You  soem  to  be  in  fairly  good  condition  for  a  man  of  that  age. 

Calico.  I  want  to  know  about  the  Black  Hills  treaty,  too. 

Mr.  Meritt.  Legislation  is  now  pending  before  Congress  in  regard  to  that 
matter.  There  are  two  bills  now  pending  in  Congress  on  this  subject  Id 
our  letter  to  you  we  will  give  you  full  Information  about  these  two  bills.  As 
soon  as  these  bills  are  passed  nnd  signed  by  the  President  the  matter  will  be 
submitted  to  the  Court  of  Claims  for  adjudication.  We. will  cooperate  in  get- 
ting  all  the  facts  before  the  Court  of  Claims  and  procuring  a  decision  at  the 
earliest  possible  date.  The  Sioux  Indians  will  be  given  an  opportunity,  when 
this  legislation  is  passe<l  by  Congress  to  submit  their  claims  to  the  Court  <>f 
Claims. 

Calico.  When  that  is  passed  the  old  Indians,  like  myself,  want  to  come  iu 
for  a  few  things. 

Mr.  Meritt.  We  will  be  very  gladT^o  give  you  an  opportunity  to  do  that 

Calico.  Before  I  die  I  would  like  to  have  them  come  up,  so  that  I  could  ?ive 
in  my  testimony  and  let  these  young  people  of  these  new  generations  know 
that  the  treaty  was  made  and  how  it  was  made. 

Mr.  Meritt.  I  suggest  that  you  make  a  statement  to  the  superintendent  iHuler 
oath  and  have  it  place<l  in  the  files  of  the  agency  office  so  that  it  will  be  avail- 
able whenever  this  case  conies  up. 

Calico.  I  want  to  know  why  we  did  not  get  no  beef  for  our  rations  here  I«te/.r. 
It  has  been  two  or  three  months  since  we  got  beef  with  our  rations. 

Mr.  Meritt.  We  will  take  that  up  with  the  superintendent  and  find  out  the 
reasons  why. 

Calico.  We  draw  only  enough  rations  to  last  two  or  three  days.  It  Is  slip- 
posed  to  last  us  28  days,  but  we  don't  have  anything  much. 

Mr.  Meritt.  It  is  the  general  iK)licy  of  the  Government  to  gradually  reduce 
the  rations  issued  to  Indians  so  that  the  Indians  themselves  will  make  an  effort 
to  earn  their  own  living.  The  Government  desires  that  all  Indians  who  are 
able-bodied  shall  he  self-supporting.  We  find  that  on  a  number  of  the  reserra- 
tlons  where  we  Issue  rations  to  old  people  that  they  share  them  with  other 
Indians  who  ought  to  be  making  their  own  living,  and  as  a  result  of  that  gen- 
erosity on  the  part  of  these  old  Indians  the  rations  that  are  Issued  to  them  are 
so<»n  gone.  We  ls.sue  the  rations  for  the  old  Indians  and  not  for  the  aWe-bo<lit^^ 
Indians.     However,  we  will  see  what  we  cnn  do  about  this  complaint. 
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(.'Aijco.  You  ought  to  send  an  inspector  out  there  who  would  go  around  among 
ihi*  Indians  and  see  what  needs  to  be  done — ^not  just  go  to  the  superintendent's 
orHce.  When  an  inspector  comes  there  who  is  a  good  one  we  call  him  a  good 
'*  lion,"  but  if  they  send  one  there  who  doesn't  do  what  he  is  supposed  to  he  is 
just  a  **  common  cat." 

Mr.  Meritt.  That  last  remark  you  make  might  be  of  interest  and  might  also 
be  instructive  and  helpful  to  some  of  our  officials  and  inspectors. 

(Calico.  Now.  these  boys  who  have  been  in  school  and  get  back  on  the  reserva- 
tion, you  agreed  to  have  these  boys  used  at  the  agency  office,  but  they  don't  do 
it — ^as  they  agreed  to.  They  hire  white  boys  instead  and  don't  give  the  Indians 
a  chance. 

I^Ir.  Meritt.  One-third  of  the  employees  in  the  Indian  Service  are  Indians, 
and  we  are  giving  employment  to  over  2,000  Indians.  Mr.  La  Flesche  here  was 
formerly  an  employee  of  the  Indian  Bureau  and  by  his  own  request  was  trans- 
ferreil  to  another  department  of  the  Government.  It  is  the  policy  of  the  Indian 
Bureau  to  give  the  Indians  employment  wherever  they  are  qualified  to  fill  the 
positions. 

Calico.  We  helped  you  during  the  war,  and  now  we  want  you  to  help  us. 

Mr.  Meritt.  This  country  appreciates  very  much  the  splendid  patriotic  spirit 
shown  by  the  Indians  during  the  late  war.  There  were  about  12,000  Indians 
engaged  in  that  war  and  they  invested  between .  $25,000,000  and  $30,000,000  in 
Liberty  bonds.  The  Indians  made  a  very  fine  record  in  the  war,  and  we  want 
to  show  our  appreciation  in  every  way.  You  must  bear  in  mind,  though,  that 
the  Indians  were  helping  themselves  when  they  helped  the  Government — they 
are  a  part  of  the  Government  and  were  simply  performing  their  duty.  How- 
ever* tliat  does  not  lessen  our  appreciation  of  what  they  did  and  we  are  very 
proud  of  the  record  they  made. 

Is  there  any  other  question  you  wish  to  ask? 

Interpreter.  He  says  he  has  been  selected  by  the  tribe  and  been  sent  over 
here  with  a  small  amount  of  money  and  he  wants  to  know  if  you  can  assist 
him  in  any  way? 

Mr.  Meritt.  Haven't  you  enough  money  to  get  home  on? 

Palico.  No.  I  haven't  got  much. 

Mr.  Meritt.  Didn't  you  get  round-trip  tickets? 

Calico.  No. 

Mr.  Meritt.  If  you  have  enough  money  to  get  back  home  on,  we  will  au- 
tliorize  the  payment  of  your  hotel  bills  while  here.    Is  that  satisfactory? 

Interpreter..  No;  I  will  be  short. 

Mr.  Meritt.  Have  you  any  proi)erty? 

Jambs  Galligo.  No. 

Mr.  Meritt.  We  will  furnish  you  reimbursable  transportation  and  you  can 
pay  the  superintendent  back  when  you  get  home.  Inasmuch  as  you  are  a  patent 
in  fee  Indian,  we  will  have  to  require  you  to  reimburse  the  office  for  your  hotel 
bills,  too. 

James  Gaixigo.  Red  Cloud  wants  to  know  if  you  will  do  the  same  by  hlra 
that  you  are  for  me? 

Mr.  Meritt.  Does  he  want  reimbursable  transportation  home? 

James  Galligo.  Yes.  He  says  he  has  come  a  long  way  to  tell  you  what  he 
wanted,  and  now  he  wants  you  to  do  at  least  one  thing  he  has  asked. 

Mr.  Meritt.  Tell  him  I  have  given  him  a  long  and  patient  hearing.  The 
stenographer  and  myself  have  gone  without  lunch  to  give  you  this  hearing — 
of  over  three  hours.  Come  back  Saturday  morning  and  we  will  have  this  ready 
for  you.    I  am  glad  to  have  had  this  conference  with  you. 

April  5,   1920 
James  Red  Cloih), 
Caxjco, 

Joseph  Horn  Cloud, 
Ben  Gallic  an. 

Pine  Ridge  Indians. 

My  Friends:  The  purpose  of  this  letter  is  to  answer  formally  the  questions 
aske<l  by  you  at  the  hearing  before  the  assistant  commissioner  on  March  31. 
You  are  now  aiivist^l  as  follows  in  regard  thereto: 

L  Payment  of  money  to  Patent  in  Fee  Indiaih^. — You  say  you  have  heard 
that  some  money  was  to  be  paid  out  to  Indians  wlio  have  received  their 
patents  in  fee.  The  practire  is,  when  an  Indian  receives  a  patent  in  fee  to 
pay  him  his  share  of  the  tribal  funds,  and  also  all  individual  moneys  held 
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under  the  control  of  the  superintendent.  However,  each  case  of  this  kiiMJ 
must  be  linnrtlecl  separately  as  an  individual  matter  with  respect  to  the  par 
ticular  Indian  concerned. 

2.  Patents  in  fee. — You  say  that  only  one-half  and  three-quarter  blcKx)  In] 
dians  have  received  their  fee  patents,  and  that  no  patents  have  thus  far  beeij 
issued  to  full-blood  Indians.  The  policy  of  the  department  is  to  issue  f*^ 
patents  to  mixed-blood  Indians  of  one-half  or  less  Indian  blood,  who  are  2^ 
years  of  ajre  or  over.  This,  however,  does  not  apply  to  full-blood  Indians,  td 
whom  sucli  patents  will  be  Issueil  only  upon  a  satisfactory  .showing  of  cfm\- 
petency  and  on  the  rcconmiendntion  of  the  superintendent.  In  other  word*,! 
able-bodied  adult  Indians  of  one-half  blood  or  less,  are  deemed  sufficient!^ 
competent  to  handle  their  own  affairs  to  justify  the  issuance  to  them  of  ftn^ 
patents  without  any  further  procedure.  However,  with  respect  to  Indians  of 
more  than  one-half  Indian  blood,  as  stated  above,  competency  must  be  demon- 
strated before  a  fee  patent  is  issued. 

3.  Tuenty-five  year  trust  period. — These  patents  are  issued  under  the  Aft 
of  May  8,  1906  (34  Stat.  L..  182)  and  that  of  June  2o,  1910  (36  Stat.  L.,  S.-v>), 
and  unless  a  foe  patent  is  issued  sooner,  the  land  will  remain  in  trust  until 
the  expiration  of  the  2r)-year  period :  furthermore,  fee  patents  will  not  he 
issued  to  full-blood  Indians  on  their  own  allotments  except  on  application  of 
the  allottees,  lender  existing:  law,  the  trust  period  may  be  extended  for  }f> 
years  for  incompetent  Indians.  When  the  25-year  trust  period  expires  ai 
Pine  Ridfre,  if  there  are  then  any  incompetent  allottees,  the  department  will 
recommend  the  extension  of  the  trust  period  for  them. 

4.  Taxation. — Property  held  in  trust  can  not  be  taxed  by  the  local  State  and 
county  authorities,  who,  however,  can  collect  taxes  on  property  that  is  not  b?Ul 
in  trust.  Property  which  the  Indian  has  acquired  through  his  own  efforts  is 
subject  to  taxation  by  the  State  the  same  as  the  property  of  a  white  man.  No 
property,  either  personal  or  real,  held  in  trust  by  the  Government  for  the  In- 
dians, is  subject  to  taxation  by  the  State  authorities. 

f).  Leasing  conditions. — You  say  that  the  superintendent  has  arbitrarily 
leased  the  allotments  of  some  of  the  Indians  without  their  knowledge  and  con- 
sent, and  furnish  the  names  of  a  number  of  such  allege<l  cases.  Formerly  the 
grass  on  the  Pine  Ridge  Reservation  went  to  waste  and  brought  practically  no 
revenue  to  the  Indians;  therefore,  the  policy  was  adopted  of  leasing  the  ?ra:- 
ing  pastures  to  outside  stockmen.  I  will  look  into  your  complaint  on  this  mat- 
ter. However,  I  can  say  now  that  no  adult  Indian  allottee  is  forced  to  \<^^ 
Ids  land.  If  any  allotments  are  included  within  a  tract  desire<l  by  a  prospe<'tiv" 
l<*ssee,  the  owners  thereof  may  lease  them  if  desired :  however,  if  they  do  not 
wish  to  do  so,  the  leases  provide  that  the  lessee  must  fence  out  the  lands  neces- 
sary for  the  Indians  to  retain  for  their  crops  and  gardens;  also  it  was  agrmf 
that  if  the  Indian  needed  all  of  his  allotment  for  his  own  stock,  the  lessee  wonM 
pay  one-half  the  expense  of  fencing  out  the  same.  In  addition,  it  was  a?nv<l 
that  in  any  case,  any  Indian  who  owned  stock  (not  to  exceed  50  or  GO  hemH 
would  be  allowed  to  graze  same  upon  the  lands  under  lease. 

6.  Payment  of  individual  funds. — You  say  that  great  difficulty  is  experiencel 
by  s(mie  of  the  Indians  in  getting  their  individual  funds,  in  case  of  sicknC'^s. 
<'tc.,  and  mention  several  specific  cases.  Whenever  an  Indian  nee<ls  restricte*! 
funds  for  use  in  emergencies,  tlie  policy  is  to  see  that  he  gets  them  in  conformity 
with  the  regulations.  The  cases  of  .Tames  Long  Visitor  and  Runs  Jumper,  whicb 
you  mention,  will  be  looked  into. 

7.  Delay  in  receiving  lease  money. — You  say  that  there  has  been  great  deliiy 
in  the  receipt  by  the  Indians  of  money  for  their  leases,  ranging  over  a  consider- 
able i)eriod.  The  re(*ords  here  show  that  this  delay  w^as  caused  by  the  fact  that 
many  of  the  leases  expire  about  the  same  time,  and  it  requires  a  great  ileal  o( 
work  to  prepare  the  necessary  papers,  etc.  The  clerical  force  at  tlie  aji'JDO' 
was  insufficient  to  handle  this  immense  quantity  of  work  promptly.  However, 
additional  help  has  now  been  provided,  and  I  hope  that  the  work  will  be  brought 
up  to  date  very  soon  now.  . 

8.  Allotment  of  surplus  lands. — Reports  on  file  here  show  that  practically  all 
lands  suitable  for  allotment  purposes  within  the  present  reservation  have  l)eeij 
allotted.  The  remaining  or  surplus  area  is  classified  as  bad  land,  devoid  of  ^ 
or  grass,  and  of  no  use  whatever.     Under  these  conditions  it  is  not  considerea 

,  advisable  to  allot  these  lands,  even  If  the  Indians  desired  to  receive  theni  a* 
such,  as  they  would  be  of  no  benefit  to  tliem.  Regarding  this  land,  Surve.vor 
Redfleld  reported  in  1015  that- 
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**  ♦  ♦  *  I  am  confident  that  only  about  one-tenth  of  tliis  land,  or  approxi- 
mately 20,000  acres,  is  suitable  for  allotment.  The  remainder  is  worthless  bad 
lan«ls  practically  <levoid  of  vegetation.  In  many  cases  these  bad  lands  extend 
over  entire  tracts  of  from  one  to  two  sections  or  more  in  a  body,  and  much  of 
it  is  very  broken  and  precipitous.  In  many  pinches  nearly  perpendicular  walls 
from  20  to  200  feet  high  extend  for  several  miles  without  a  break,  so  that  a 
larjre  i>ercentage  of  the  bad  lands  are  inaccessible.  These  bad  lands  are  of  no 
value  for  allotment  or  for  any  other  know'n  purpose." 

In  view  of  this  situation,  an  effort  was  made  in  1916  and  again  in  1918  to 
obtain  authority  of  law  to  allot  the  unallotted  Indian  from  the  unsold  lands  in 
Bennett  County  (formerly  a  part  of  the  reservation),  which  lands  were  opened 
to  homestead  entry  in  1912  under  the  act  of  May  27,  1910  (36  Stat.  L.,  440). 
i  >ur  efforts  were  unsuccessful,  however,  as  Congress  took  no  action  in  the  mat- 
ter. Since  that  time  nearly  all  of  this  land  has  been  disposed  of  as  provided 
by  law.  An  informal  report  from  the  General  Land  Office  shows  that  approxi- 
mately 10,000  acres  remain  undisposed  of.  As  to  whether  any  relief  can  be 
extended  the  unallotted  Indians  by  the  payment  of  money  in  lieu  of  land,  or 
through  any  other  method,  you  are  advised  that  this  is  a  matter  that  will  require 
legislation  by  Congress,  and  it  is  very  doubtful  that  such  legislation  could  be 
obtained. 

9.  Tribal  funds. — Relative  to  your  inquiry  as  to  the  amount  of  funds  available 
from  the  sale  of  land  in  Bennett  County  under  the  act  of  May  27,  1910  (36  Stiit. 
L.,  423),  you  are  informed  that  the  records  here  show  a  credit  up  to  and  in- 
fludiii^  December  31.  1919,  of  $137,847.37,  and  accrued  interest  thereon  to  the 
same  date  of  $27.^54.48,  or  a  total  of  $165,201.85.  ITnder  section  7  of  the  act 
mentioned  this  money  is  subject  to  appropriation  by  Congress  for  the  education, 
supiHirt,  and  civilization  of  the  Indians.  In  the  event  that  it  should  be  deemed 
iidvisable  to  distribute  this  money  among  the  Indians,  under  existing  law  a 
final  roll  would,  of  course,  be  required. 

IH.  Abolinhnwnt  of  da  if  mcJiooIh. — You  say  that  you  want  the  day  schools 
ahoiished  when  there  are  not  enough  pupils  to  justify  their  continuance.  In 
t\\i<  connection  you  are  informed  that  under  re<'ent  legislation  all  day  schools 
in  the  Indian  Service  with  an  average  attendance  of  less  than  eight  pupils  will 
1h»  <liscontinued  on  the  1st  day  of  next  July. 

11.  Wronffful  allot nients. — Y(m  .say  that  there  were  a  number  of  allotments 
made  to  Indians  cm  the  I*ine  Uidge  Reservati(m  who  had  no  right  thereto, 
and  mention  in  this  connection  the  names  of  Alex  Baxter,  Frank  Goings  and 
family,  and  the  Livermonts,  besides  which  you  say  there  are  several  more. 
The  si>eritic  cases  which  you  mention  will  be  investigated:  ami  if  you  will 
furnish  this  office  or  the  superintendent  with  the  .names  of  the  others  you  say 
were  wrongfully  allotted,  they  will  likewise  be  looked  into. 

12.  Aftnual  rcimrt. — You  say  that  the  Indians  want  to  furnish  the  office  with 
a  yearly  report  on  conditions  on  the  reservation.  I  will  be  glad  to  receive  such 
a  re|Mirt  fnmi  the  Indians  not  only  once  a  year  but  whenever  they  want  to 
s^Mid  r»ne  in,  in  onler  that  I  may  kee[>  closely  in  touch  with  affairs  on  the 
reservation  and  informed  of  the  conditions  generally,  as  well  as  the  viewpoint 
and  desires  of  the  Indians. 

\X  riothitif/  for  old  hidiarut.— It  is  the  policy,  of  course,  to  furnish  the  old, 
helpless  Indians  with  both  fo<Kl  ami  clothing.  If  any  Indians  entitled  to  help 
of  This  diaracter  have  been  denied  It.  an  effort  will  be  made  to  remedy  the 
situation. 

14.  Tribal  council. —Your  complaint  that  the  tribal  council  does  not  properly 
look  after  the  business  of  the  tribe  will  be  Investigated. 

15.  Complaint  against  superintendent. — Y'ou  say  that  the  superintendent  will 
n<»t  listen  to  the  Indians  when  they  go  to  the  othce  to  talk  with  him.  I  am 
informed  that  there  Is  no  basis  for  this  complaint,  and  that  the  superintendent 
',rivos  proper  and  courteous  attention  to  all  Indians  who  visit  the  office.  Of 
i-ourse.  you  understand  that  the  superintendent  can  not  personally  attend  to 
tl>e  wants  of  every  Indian,  but  it  Is  often  necessary  that  the  applicant  be 
tarn^Hl  over  to  the  agency  employee  who  handles  the  kind  of  work  he  wants 
information  about. 

16.  Return  of  round-up  money. — I  note  the  letter  of  March  21.  relative  to  the 
rotum  of  $113  unexpende<l  round-up  money,  which  you  want  paid  to  the  Indiana 
while  here.  It  will  require  considerable  search  of  the  records  here  to  find  out 
the  exact  situation  with  respect  to  this  matter;  therefore,  even  If  the  Indians 
mentioned  are  entitletl  to  any  refund,  it  will  be  Imiwsslble  to  pay  them  the 
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money  here.     The  matter  will  be  looked  into  and  the  Indians  advised  later 
through  the  superintendent  of  the  action  taken. 

17.  Bl<ick  Hills  claim. — In  response  to  your  inquiry  relative  to  the  Black  Hills 
claim,  you  are  advised  that  legislation  is  now  pending  in  Congress  which,  if 
enacted  into  law,  will  permit  the  Sioux  Indians  to  take  any  alleged  clainiai 
which  they  may  have  against  the  Government  into  the  Court  of  Claims  for  liiml 
determination.  The  Senate  bill  No.  1018  has  passed  the  Senate  and  has  been 
favorably  reported  on  by  the  Indian  Committee  of  the  House  of  Representatives 
and  is  now  on  the  House  Calendar  for  consideration.  A  similar  bill  (H.  U. 
40O)  has  been  passed  by  the  House,  was  amended  and  passed  by  the  Senate, 
and  has  now  been  sent  back  to  the  House  for  its  agreement  with  the  Senate 
amendment.    I  hope  that  the  legislation  will  become  law  at  an  early  date. 

18.  Alleged  slwrtage  of  rations. — You  say  that  there  has  been  no  lieef  is^uiHi 
to  the  Indians  for  several  months;  also  that  the  rations  last  only  two  or  thi-ee 
days.  In  this  connection  I  find  that  the  following  rations  are  issued  on  the 
20th  of  each  month : 

Ami»uut. 

Bacon 1 pound 1 

Beans l>ounds_»    r> 

Coffee ix>uud 1 

Flour pounds..  1?^ 

Rice do IJ 

Sugar do li 

The  policy  now  is  to  issue  rations  only  to  the  old.  sick,  or  indigent  Indians, 
who  have  nobody  to  look  after  them.  All  able-bodied  Indians  should  support 
themselves  through  their  own  efforts.  Of  course,  we  will  do  everything  i>os>»ible 
for  the  old  and  helpless  Indians.  I  find  that  in  many  cases  Indians  receiving 
rations  share  them  with  younger  able-bodied  ones  who  should  be  supporting 
themselves,  and  as  a  result  of  this  misplaced  generosity  the  rations  only  last  a 
few  days.  Relative  to  the  alleged  failure  to  issue  beef  for  two  or  three  months, 
the  last  available  report  shows  that  there  was  no  beef  issued  on  February  20. 
as  the  contract  prices  therefor  were  in  excess  of  the  amount  of  money  avail- 
able, and  it  was  necessary  to  readvertise.  The  superintendent  explains  that 
he  did  not  issue  bacon  in  lieu  of  beef  last  February,  because  he  did  not  know 
whether  he  would  have  enough  for  this  purpose.  It  is  also  un<lerwto«Kl  that 
there  was  no  beef  issued  March  20,  but  that  bacon  was  iasued  in  lieu  thereof. 

19.  Employment  of  Indians. — You  say  that  the  superintendent  hires  white 
boys  instead  of  ludiaiis  and  doesn't  prive  the  Indians  a  chance.  It  is  the  policy 
to  employ  Indians  in  all  positions  which  they  are  competent  to  fill.  I  find  that 
at  Pine  Ridge  there  are  over  70  authorized  positions  for  Indians,  which  Is 
approximately  one-half  the  total  number  of  employees.  You  will  appreciate, 
of  course,  that  the  proper  conduct  of  the  work  requirehi  qualitied  employi*ess  iu 
tlie  interest  of  the  Indians  themselves. 

20.  Return  transportation. — As  you  were  Informed  verbally,  your  hotel  bills 
while  here  will  be  paid  and  we  will  furnish  you  return  tran.siwrtation.  How- 
ever, it  is  customary  in  such  cases  to  require  that  the  Indian  sign  reimbursable 
agreements  to  repay  the  money  from  their  Individual  funds  when  same  ac<»rue 
to  their  credit. 

21.  Lizzie  Xclson  indicidual  funds. — You  say  that  Lizzie  Nelson  has  received 
a  fee  patent  to  her  land  and  that  she  has  about  $2,000  under  the  control  of 
the  superintendent,  which  he  refuses  to  turn  over  to  her;  also  that  she  is  111 
and  needs  the  money  very  badly.  The  superintendent  has  been  instnictetl  hr 
wire  to  pay  this  money  to  Lizzie  Nelson,  if  the  facts  are  as  stateil. 

22.  Leases  of  Mary  Big  Hawk,  John  White  Wolf^  and  others. — Your  com- 
plaint that  the  land  of  Marj-  Big  Hawk,  John  White  Wolf,  and  other  Indians 
was  leased  for  only  two  years  without  any  provision  for  fencing  will  be  in- 
vestigated. 

23.  Fencing. — As  advised  under  No.  5,  above,  the  leases  provide  that  the  lesee 
must  fence  out  the  land  necssary  for  the  Indians  to  retain  for  their  crops  and 
gardens;  it  was  also  provided  that  if  any  Indian  needed  all  of  his  allotuteni 
for  his  own  stock  the  lesee  would  bear  one-half  the  cost  of  fencing  out  of  same 
Your  complaint  that  the  hay,  house,  and  other  propert>-  of  John  White  Wtilf 
were  destroyed  by  lessee  stock  will  be  looked  into.  A  number  of  complaints 
have  l>een  ma<le  about  alleged  damages  caused  by  trespassing  st(K:k.  Thl.s  mat- 
ter has  been  investigated,  and  the  report  discloses  that  in  some  cases  tlie  dam- 
ages were  the  fault  of  the  allottee.    Many  of  the  Indians  plant  their  crops  In 
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the  spring  and  then  leave  home  to  visit  other  Indians  In  neighboring  towns; 
s>i)me  one  leaves  the  gate  open  and  the  lessee's  cattle  get  in  and  destroy  the 
<Tops  and  hay.  Some  of  the  Indians  have  only  one  wire  in  their  fence,  which 
will,  of  course,  not  stop  or  turn  any  stock.  There  are  instances,  of  course,  where 
the  cattle  get  in  and  destroy  the  crops  without  the  fault  of  the  allottee,  and  in 
•»w*h  cases  the  lessees,  as  a  rule,  appear  willing  to  settle  on  a  reasonable  and 
just  basis.  The  district  farmer  usually  appraises  the  damage  and  settlement 
Is  made  on  this  basis.  The  report  also  states  that  many  Indians  are  exorbitant 
in  their  claims.  Careful  investigation  has  recently  been  made  of  all  alleged 
trespjiss  cases' and  the  report  thereof  is  now  under  consideration.  Every  effort 
will  be  made  to  expedite  the  settlement  of  all  just  claims  of  this  nature,  so  that 
they  may  be  disposed  of  without  further  delay. 

24.  Raf'tofis. — The  records  here  show  that  during  the  fiscal  year  ended  June 
30,  1019.  2.072  Indians  on  the  Pino  Ridjje  Reservation  rtn^-eiveil  rations  worth 
approximately  $58,889. 

25.  Farming  implements. — Relative  to  the  desire  of  the  Indians  for  farming 
implements,  you  are  informed  that  this  matter  will  be  taken  up  with  the  super- 
intendent vrith  the  view  of  doing  what  is  possible  to  help  them  along  this  line 
shcnild  fimds  be  available  therefor. 

20.  Proffpffs  of  sale  of  beef  hides. — ^The  money  derived  from  the  sale  of  beef 
liifles  goes  Imck  to  the  credit  of  the  fund  from  which  the  cattle  were  purchased. 
Mid  is  subject  to  exiienditure  under  the  regulations  for  the  benetit  of  the  In- 
dians, when  properly  authorized  In  conformity  with  law. 
Your  friend, 

Cato  Sells,  Connnissioticr, 


PROCKKDINGS  OK  THE  COUNCIL  OF  THE  PINE  RIDGE  INDIANS   WITH   E.  B.   LINNEN, 
INSPECTOR,   ON   AUGUST   20,    1(U9. 

I»nK*pe<lings  ot  the  council  held  by  the  Pine  Ridge  Indians  with  Chief  Inspec- 
tor E.  H.  IJnnen  August  20,  1919,  at  the  Mission*  Flat,  there  being  i)rese!it  about 
sf)  adult  memlH*rs  of  the  tribe,  including  representatives  from  each  of  the  sev- 
eral districts  on  the  reservation.  There  wavS  also  present  Charles  L.  Ellis, 
special  supervisor;  E.  L.  Rosecrans,  stock  detective,  and  others.  William 
Garuett  acte<l  as  interpreter.  Charles  Bnioks  a(!ted  as  stenographer  and  took 
down  the  proceedings  of  the  council. 

Mr.  LiNNEN.  My  friends,  I  extend  greetings  to  you  all.  and  I  am  glad  to  meet 
with  you  again.  It  has  been  over  two  years  since  I  have  been  on  your  reserva- 
tion, and  I  came  back  a  few  days  ago  at  the  request  of  the  comnussioner  to 
lo<ik  into  certain  matters  that  he  requested  me  to  do.  We  are  fortunate  to 
have  with  us  Supervisor  Ellis,  who  has  also  come  here  at  the  directicm  of  the 
commissioner  to  do  certain  work.  He  needs  no  introduction,  as  you  all  know 
him  very  well,  as  he  has  acted  as  your  .^u[)erintendent. 

Now,  certain  of  your  i)eople  have  asked  for  a  meeting,  ami  at  your  retpiest 
we  ore  here  to  meet  you  people,  and  the  only  request  we  have  to  make  is  that 
yvn  talk  aliout  matters  that  pertain  to  the  good  ami  welfare  of  your  i)eople,  and 
anything  that  we  can  do  to  help  conditions  we  will  be  glad  to  do.  I  thank 
you  all.  Now.  this  is  your  council.  I  might  say  that  we  have  brought  along 
Mr.  William  Gamett  to  act  as  interpreter.  He  is  acting  for  the  Government  in 
that  capacity  and  he  is  known  to  be  honest  and  truthful,  and  I  inuigine  he 
will  l»e  agre«*able  to  you  all,  but  if  he  is  not  I  want  you  to  tell  me  so.  If  there 
is  no  objection  on  the  part  of  you  people,  he  will  act  as  your  interpreter. 

Rising^  Star  makes  a  motion  that  William  Garnet t  act  as  interpreter,  and 
morion  \s  cnrriefl. 

Mr.  Ellis.  Just  a  few  words  to  tell  you  what  my  business  is  here.  The  com- 
missioner is  veiy  anxious  that  I  come  back  here  and  finish  the  work  I  startetl 
a  year  ago  on  the  Black  Hills  claim.  I  just  started  in  that  work  last  year 
when  I  bad  to  join  Mr.  Llnnen  in  Minnesota  on  very  urgent  business.  Mr. 
Thomas  Floo<l  will  assist  me,  and  we  intend  to  go  over  to  Kyle,  and  we  will 
start  Friday  for  that  district.  We  have  sent  word  out  to  old  men  who  know 
personally  about  this,  and  we  will  put  down  in  writing  their  statements  in  the 
form  of  afhdaTits  regarding  this  matter.  I  am  glad  of  the  opportunity  to  c<mie 
<lrtwn  to  your  meeting  with  Mr.  Llnnen. 

Star  Comes  Out  presented  a  written  paper  to  Llnnen  with  the  statement 
that  it  contalnwl  a  list  of  complaints.  The  paper  was  written  in  the  Indian 
language  and  It  was  returned  to  him  to  be  followed  out  in  the  council. 
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Silas  Fills  the  Pipe  offered  a  prayer,  after  which  the  council  proceecIetJ. 

Four  spealiers  who  had  been  previously  selected  were  announced,  iH^ii^ 
James  Red  Cloud,  Short  Bull.  Clayton  Hlgh'Wolf,  and  Bull  Bear. 

Short  Bull,  of  the  White  Clay  district,  spoke  first  as  follows : 

"  I  saw  Mr.  Llnnen  two  years  ago  In  the  Mandersou  district,  and  at  that  tin^ 
he  spoke  and  advised  the  Indians  to  farm,  and  since  that  time  we  have  e^ 
deavored  to  follow  his  advice.  We  broke  and  farmed  our  land  as  he  advis»e<l  uj 
However,  for  the  past  two  years  something  has  taken  place  which  has  no 
benefited  the  Indians.  Our  country  is  full  of  cattle  running  on  land  that  Is  n«.1 
leased,  and  that  is  what  we  are  here  to  tell  you.  W'e  have  farmers  and  <»tli^ 
officials  to  look  after  our  affairs,  but  they  are  unable  to  d<)  anything  for  th| 
reason  that  the  cattlemen  are  in  control.  The  lessees  seem  to  have  everytbin| 
their  own  way,  and  the  superintendent  Is  powerless  and  has  no  contn*!  o\e\ 
the  reservation.  Now  we  appeal  to  this  inspector,  as  that  seems  to  be  oui 
only  redress.  It  seems  that  the  majority  of  the  officials  at  the  agency  are  u 
agreement  with  these  cattlemen.  We  have  councils  and  talk  over  these  marreri 
and  have  told  the  superintendent,  but  we  find  him  i>owerless.  There  are  her* 
to-day  many  of  our  people  w^ho  have  suffered  under  these  conditions,  and  thej 
will  tell  the  Inspector." 

Clayton  High  Wolf,  of  the  Porcupine  district,  spoke  next  as  follows: 

'*  Before  I  say  anything  else,  I  want  to  state  that  I  have  worke<l  f«»r  the  la^ 
12  years  as  a  missionary.  During  that  time  I  have  observed  and  notice<I  th»! 
Indians.  On  the  other  hand,  I  have  also  noticed  the  agent,  the  farmers  iu 
charge,  and  such  officials  as  are  in  charge  of  the  reservation  affairs,  and  1 
want  to  say  In  all  truthfulness  that  there  has  been  a  great  deal  of  di^^ontent 
among  the  Indians  on  account  of  this  leasing,  and  this  year  especially  the  f«vl 
Ing  among  them  that  they  are  being  abused  by  the  stockmen,  and  not  getting 
[jroper  protection  from  the  agency  officials,  has  made  them  more  dlscontenttM, 
I  now  share  this  same  feeling  after  having  suffered  under  the  system  of  leasin;^ 
Inaugurated  on  this  reservation.  There  are  three  things  I  wish  to  meiuioii. 
The  lessees  have  been  running  their  cattle  on  lands  which  are  not  leased,  ami 
also  on  church  property.  Secondly,  they  do  not  like  to  pay  damages;  and,  thinl, 
the  Indians  do  not  get  their  money,  and  they  keep  the  telephone  busy  because 
the  lessees  do  not  pay  the  lease  nione.v— sometimes  six  months  overdue.  I  j?*^ 
these  things,  and  that  is  why  I  want  to  tell  my  friend  the  inspector  about 
them.  We  hope  he  can  remedy  same,  but  if  there  is  no  remedy  the  conditions 
win  grow  worse.  The  conditions  are  such  that  young  men  have  stopped  farm- 
ing, and  there  is  a  great  deal  of  suffering.  I  am  telling  only  the  truth  to  an 
friend." 

Lawrence  Bull  Bear,  of  the  Kyle  district,  was  the  next  speaker,  and  he  saul. 
in  part,  as  follows  : 

We  have  heard  that  this  friend  of  ours  was  coming  and  we  have  been  ven 
anxious  to  talk  to  him.  We  want  to  tell  him  things  that  trouble  us,  and  I  want 
to  tell  what  I  know  over  to  Medicine  Root  district.  The  sui)erintendent's  work 
does  not  look  just  right.  I  supiwse  he  is  the  man  with  power  to  do  what  )»e 
thinks  Is  right  regarding  the  handling  of  Indians'  money,  etc.  He  says  he  <-an 
lease  the  land  that  the  Indians  refuse  to  lease;  he  refuses  to  pay  the  childrtni? 
money  that  they  need  for  clothing,  and  for  that  reason  the  Indians  are  suffer- 
ing. The  agent  also  does  not  see  that  agreements  between  the  Indians  and  the 
lessees  are  carried  out.  Sometimes  lease  money  is  not  paid  for  12  months  or 
longer.  I  suppose  the  money  is  deposited  and  drawing  Interest — ^at  least  that 
Is  what  they  tell  us— but  we  do  not  get  any  of  this  money.  We  get  only  the 
principal,  and  no  Interest.  W' hen  the  agent  gets  the  money  he  tells  the  stock- 
men to  turn  their  stock  l(H>se,  and  they  fence  the  land  without  a  lease  and  tuni 
their  cattle  and  sheep  on  the  land,  and  got  away  with  the  range. 

Mr.  LiNNEN.  What  land  Is  fenced  where  the  Indians  live? 

Bull  Bear.  Yes,  sir.  I  have  the  names  of  some  whose  lands  are  fenwl  in. 
They  are  Jef.  Otaapela,  Wallace  Henry,  Pawnee  Leggins,  Daniel  Red  Eyes,  R«^^ 
Eyes,  Elmore  Bed  Eyes,  Yellow  Wolf,  Thomas  Blue  Bird,  Amos  Parts  His  Hair, 
John  Little  Soldier,  Frog,  Peter  Chief  Eagle,  Peter  Red  Eagle,  and  othei-s. 

Mr.  LiNNEN.  None  of  this  land  Is  leased? 

Bull  Bear.  No,  sir. 

Mr.  LiNNEN.  What  creek  is  this  on,  and  who  is  the  lessee? 

BuLi.  Bear.  American  Horse  Creek,  and  McKeon  is  the  man. 

Mr.  LiNNEN.  He  Is  the  man  that  has  all  this  fenced? 

Bull  Bear.  Yes,  sir.  He  has  used  this  land  for  at  least  three  months  without 
contract    I  do  not  know  whether  he  is  to  pay  for  this  or  not.    He  does  not  cai« 
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to  pay  any  damages.  The  agent  tells  the  Indians  to  fence  up  their  land ;  and, 
of  course,  having  no  means  to  do  it  with,  they  give  up  after  all  these  cattle  and 
slieep  are  turned  loose  on  them,  and  they  go  and  lease  their  land,  since  they 
know  they  have  no  one  to  protect  them  or  help  them  collect  damages.  I  had  a 
meadow,  but  the  stock  belonging  to  AIcKeon  got  away  with  it,  and  I  have  no 
hay.  This  is  not  all;  there  are  other  people  who  are  suffering,  and  you  will 
hear  about  it  before  this  is  over. 

James  Red  Cloud,  from  the  Wakiiarani  district,  the  next  speaker,  spoke  as 
follows: 

Our  friend  tells  us  he  would  look  into  things  that  will  be  of  benefit  to  us. 
I  want  to  ask  you  what  we  are  animals  or  men? 

Mr.  LiNNBN.  Y<m  are  people,  and  I  believe  the  majority  of  you  are  good 
pe<iple,  whom  the  Indian  Office  is  duty  bound  to  protect. 

James  Red  Cloud.  Well,  since  we  are  men,  we  want  you  to  look  into  our 
c«»mplaints.  Ix>ok  at  the  Indians  here;  they  are  not  sick ;  they  are  poor  because 
they  have  nothing  to  eat,  and  are  hungry.  They  make  a  living  by  farming  and 
make  money.  The  connnissioner  has  advised  us  to  farm  and  gave  us  land  to 
farm.  So  the  young  men  have  been  farming  and  living  in  the  past.  But  since 
shei^p  and  cattle  have  been  turne<l  loose  on  the  reservation  the  crops  have  been 
(U»stroyed,  and  many  of  the  Indians  havo  died  without  ever  getting  money  for 
damages.  We  have  a  superintendent,  farmers,  and  a  stock  detective.  W^hen  we 
appeal  to  one  of  them  they  refer  us  to  each  other,  and  we  don't  know  where 
to  j?o  for  help.  Those  who  don't  lease  their  land  have  gardens,  but  they  are 
kept  busy  chasing  cattle  day  and  night.  I  have  a  piece  of  land  I  have  not 
leased,  and  although  I  have  only  one  leg»  I  am  kept  busy  driving  cattle  away 
from  my  garden,  and  have  a  hard  time;  I  do  not  draw  rations.  The  Indians 
sign  leases  with  the  understanding  that  the  money  is  to  be  paid  every  six 
months,  but  they  don't  get  their  money  every  six  months.  Some  wait  for  a 
year  and  starve  waiting  for  their  money.  We  are  not  Germans,  and  we  do  not 
want  to  be  treated  as  Germans.  The  Ignited  States  was  in  war,  and  we  Indians 
sent  our  boys  because  the  Government  osked  us  to  help.  Many  of  our  boys 
have  been  killed  in  the  war;  some  have  been  wounded,  crippled,  and  are  not 
able  to  work.  We  have  given  money  to  the  Government  during  the  war,  and 
now  we  want  some  help  in  return.  The  officials  of  this  agency  do  not  seem 
to  be  able  to  help  us,  and  I  hope  you  can  make  a  complete  change.  We  appeal 
to  the  commissioner  through  you  to  change  the  employees  at  our  agency ;  that 
are  no  good  to  us.  If  we  get  a  different  class  of  white  people  to  help  us,  I 
.believe  something  can  be  made  out  of  these  people.  The  Government  has  made 
a  treaty  with  the  Indians,  and  in  that  treaty  the  Government  has  promised  us 
that  if  the  employees  or  any  white  people  staying  among  the  Indians  are  a 
tietriment,  they  will  be  taken  away  and  others  sent  in  their  places.  There  is 
one  more  thing  I  want  to  tell  you :  There  are  people  here  without  anything  to 
eat,  and  they  have  money  in  the  office,  but  the  agent  does  not  want  to  give 
them  any  of  their  money  to  buy  something  to  eat.  They  have  also  made  a 
ruling  on  the  reservation  that  if  the  Indians  find  any  carcass  they  can  not 
ttmch  it,  and  if  any  Indian  eats  one,  he  will  be  put  in  prison  for  five  years. 
Now,  we  are  telling  the  truth  about  our  grievances,  and  I  hope  you  will  take 
them  hack  with  you,  and  we  sincerely  hope  that  the  Government  does  some- 
thing for  us. 

Silas  Fills  the  Pipe,  from  the  Wounded  Knee  district,  spoke  next,  as  follows : 

'*  My  name  is  Silas  Kills  the  Pii>e,  but  my  father's  name  is  Red  Dog.  I  have 
a  pai)er  here  which  purports  to  show  that  I  own  a  tract  of  land  on  this  reser- 
vation [the  speaker  exhibiting  his  trust  patent  J,  and  I  always  thought  that  I 
really  owned  this  land,  but  since  the  stockmen  have  come  on  this  reservati<m  I 
wondered  if  the  Government  did  not  make  a  mistake  and  state  on  this  paper 
that  I  was  to  own  this  land  only  until  the  ranchmen  came,  when  they  were  t<» 
have  the  use  of  the  land.  There  is  a  large  blank  space  left  on  this  paper,  and 
perhaps  that  Is  where  the  names  of  these  big  stockmen  should  have  been 
placed,  to  show  that  they  owned  this  land  also.  I  say  this  because  I  have  found 
out  that  the  lassees  and  the  farmers  can  do  anything  with  this  land  that  they 
please.  I  live  on  a  piece  of  this  land,  and  have  three  quarter  sections  under 
fence.  One  day  one  of  McKe<»n's  men  drove  a  herd  of  sheep  through  my  fence, 
and  they  got  into  what  I  had  Inside  the  fence.  Well,  I  took  a  stick  and 
started  to  chase  the  sheep  out  of  my  fence,  and  the  herder  made  a  dash  at  me 
on  horseback,  with  a  big  stick,  and  .spoke  in  loud,  angry  tones.  I  was  on  foot, 
with  no  means  of  protection,  and  seeing  such  a  well-armed  nmn  charging  me, 
I  made  up  my  mind  that  my  time  had  come  and  I  was  prepared  to  meet  my 
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God.  [Applause  and  laughter.]  Of  course,  you  know  I  am  a  preacher  myself 
Well,  I  kept  on  going  and  did  not  flinch,  and  the  herder,  I  guess,  changed  hi* 
mind  about  dispatching  nie,  and  just  barely  missed  running  over  me,  onlj 
making  a  menacing  motion  over  my  head  with  the  stick.  I  made  up  my  mim^ 
then  and  there  that  these  people  had  taken  possession,  and  I  came  back  to  in.^i 
house  and  let  the  sheep  go.  The  herder  kept  the  sheep  inside  my  fence  all  day 
and  in  the  evening  he  drove  them  off  after  they  had  gotten  away  with  al 
my  hay  and  destroyed  my  ganlen.  His  attitude  toward  me  was  that  he  dare^ 
me  to  protect  my  own  property.  Do  not  think  I  am  the  only  suffered,  josi 
because  I  happen  to  be  here  to  tell  you  this  incident.  I  live  on  the  Cheyenne 
River,  and  there  are  a  number  of  people  living  there  who  have  underjrom 
similar  treatment.  As  I  have  already  said,  I  am  a  preacher,  and  never  tell  lies, 
because  if  a  man  lies  he  is  liable  to  suffer  for  It  in  some  way.  Now.  if  you 
can  do  anything  to  help  us  and  can  remedy  the  conditions  under  which  we  live 
we  will  be  thankful  to  you  for  the  rest  of  our  lives,  and  we  will  never  forget 
you.  I  want  my  trust  patent,  which  I  handed  you  a  minute  ago.  I  was  goins 
to  let  you  take  It  back  with  you,  so  you  can  have  the  title  change<i,  but  I  gutv;^ 
I  will  take  it  back."     [Applause  and  laughter.] 

Fred  Twin,  from  the  Eagle  Nest  Butte,  the  next  speaker,  said : 

I  have  been  sent  from  my  district  to  find  out  what  is  going  on,  and  anything 
I  know  I  was  to  bring  it  <>ut.  There  is  one  thing  I  like  to  tell  you.  '  They 
bought  implements  for  the  Indians  to  use  in  my  district.  The  farmer  loam^l 
these  to  white  people  and  the  Indians  never  get  the  use  of  them.  When  wt- 
ask  for  them  the  farmer  tells  us  that  we  don't  farm  enough  to  use  them,  ami 
he  even  lets  white  people  across  the  White  River  outside  the  reservation  take 
these  implements  and  use  them.  The  second  thing  I  want  to  say  is  this:  I 
leased  all  my  land,  and  so  I  live  on  one  of  ray  children's  land  near  the  school 
where  my  children  go  to  school,  and  I  al.so  get  hay  from  this  land.  I  heard 
that  this  land  was  leased,  so  I  went  to  the  farmer  and  asked  him  alxmt  cut- 
ting my  hay,  and  he  said,  "  You  better  not  touch  that,  because  the  agent  ha< 
leased  It  and  you  might  be  arrested."  So  I  have  not  touched  the  land,  ami 
now  I  am  without  hay.  We  make  a  living  and  support  ourselves  by  cutting 
this  hay  and  selling  It.  but  without  our  consent  the  agent  has  leased  the<*» 
lands  and  leave  us  nothing  to  support  ourselves  by.  We  make  leases  with  the 
stockmen  for  two  years,  and  instead  of  fencing  the  lands  in  accordance  with 
the  terms  of  the  lease  they  build  no  fence,  and  we  make  complaints  to  tlu* 
agent,  but  nothing  is  done.  These  lessees  use  our  land  without  making  im- 
provements. I  am  going  to  bring  up  something  else  also.  Men  like  Mr.  Ri>si'- 
crans  and  others  are  employed  by  the  Government  for  the  l)enefit  of  the 
Indians,  but  they  draw  their  salary  and  turn  around  and  go  and  help  the  white 
p<»ople.     They  do  not  help  the  Indians. 

Mr.  KosECRANs.  Has  he  ever  filed  any  complaint  with  me  and  I  did  not  help 
him? 

Fred  Twin.  My  son  sold  an  I.  D.  horse  without  my  consent,  atul  I  compla1n«*<' 
to  you  about  it  and  I  wante<l  to  get  it  back,  and  you  said,  "  You  better  not  (l«> 
that  or  you  will  get  into  trouble." 

Mr.  RosECRANS,  I  probably  told  him  that. 

F'RED  Twin.  Another  time  stock  belonging  to  some  lessee  broke  Into  my  femv 
and  destroyed  my  crop,  and  when  I  complained  to  you  you  said  if  I  had  only 
two  wires  you  could  not  h(Op  me.  I  also  want  to  vSay  that  the  agent  leji*^'^' 
our  children's  land  without  our  consent.  When  we  complain  to  an  insi>eetnr 
abcmt  these  things  the  agency  employees  tell  him,  **  Well,  that  man  has  Ihh^h 
arrestcHl  and  has  done  other  things  out  of  the  way,  and  he  is  sore  and  is  work 
Ing  off  his  spite,"  and  our  complaint  is  killed  off  like  that  every  time.  1  ;nn 
up  against  it  on  the  hay  proposition. 

Mr.  LiNNEN.  Give  me  the  names  of  the  children  whose  allotments  the  ir^^n''. 
leased  without  your  consent. 

Fred  Twin.  Victoria  Twin.  8  years  old,  and  living. 

^Ir.  I.iNNEN.  The  agent  did  not  ask  about  lea.sing  the  land  and  did  you  tiixl 
out  that  the  land  is  leased? 

Fred  Twin.  Yes.     It  is  leased  to  a  day-school  teacher  named  Woods. 

Mr.  IjTnnen.  Is  this  inside  the  school  reserve? 

Fred  Twin.  No,  sir.  I  got  this  place  near  the  school,  where  I  can  Ihv  nnd 
send  my  children  to  school. 

White  Calf,  of  the  Wakpamnl  district,  next  complained  that  a  teacher  nam^N) 
J.  G.  Owen,  who  owns  9  horses,  6  cows  and  8  hogs,  Is  moving  fences  a'ld 
taking  allotment  of  Indians,  and  is  now  preparing  to  move  the  fence  over  on 
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his  allot  men  t.    He  also  complains  that  he  has  leased  some  land,  but  has  received 
no  pay  for  13  months. 

Re<l  Feather,  of  the  Wakpamni  district,  next  complains  that  he  leased  his 
land  to  a  man  from  Alliance,  Nebr.,  for  five  years.  He  stated,  in  part,  as 
follows : 

'*  I  tvns  to  pet  my  rent  money  every  six  months  and  also  3  per  cent  if  he  does 
not  pay  on  time,  but  I  never  get  this  money.  I  have  not  received  rations 
«-inre  I  was  ]8  years  old,  and  I  want  to  draw  my  own  rentals  on  the  outside 
so  I  can  use  the  money  to  work  with.  My  daughter  is  dead,  and  she  has 
crot  some  allotment  benefit  money  in  the  office.  They  took  $200  of  it  and 
bought  Liberty  bonds,  and  never  even  ask  me;  and  I  want  to  know  who  has 
the  authority  to  do  this,  without  my  knowing  anything  about  it.  I  live  out 
here  on  the  desert  and  tried  to  raise  a  crop,  but  McKeon's  cattle  got  away 
with  it,  so  I  complained  to  the  farmer,  but  he  did  not  pay  any  attention  to  It.'* 
Mr.  Lii^NEN.  What  farmer  was  It? 

Red  Feather.  Brlgance.  I  have  my  witnesses  here.  I  have  been  trying 
to  find  out  about  the  Liberty  bonds  in  the  office,  but  they  open  from  11  o'clock 
in  the  morning  until  12  o'clock  and  from  1  o'clock  until  2  o'clock  In  the  after- 
i.<K>n — only  two  hours  that  the  office  Is  open  to  us — and  I  have  not  been  able 
to  see  anybody  in  the  office,  because  the  time  is  so  short.  The  employees  are 
?i«pp<>se<l  to  work  eight  hours  a  day,  but  I  do  not  like  it  because  they  only 
jrive  us  one  hour. 

Mr.  LmxEN.  Mr.  Ellis  here  knows  about  that  bond. 

Mr.  Etxts.  I  was  here  during  the  second  Liberty  loan,  and  I  was  authorized 
'>y  the  Secretary  of  the  Interior  to  invest  In  those  bonds  from  the  estates  of 
deceased  Indians.  That  is  why  this  $200  was  taken.  John  came  to  me  the 
other  day,  and  I  told  him  that  the  $200  was  drawing  4  per  cent  interest — ^$4 
«^very  six  months.  The  records  will  show  that;  and  Mr.  Tidwell  has  the 
bond.  I  could  Invest  my  money  at  that  time  and  get  more  interest,  but  it  was 
our  duty  to  support  the  Government. 
Mr.  LiNNEN.  Are  the  heirs  determined? 

Red  Feather.  Yes.    My  wife  and  I  are  heirs,  and  my  wife  is  living. 
Mary  Martinez,  from  the  Porcupine  district,  made  the  next  complaint,  as 
follows: 

**  I  have  li  sections  that  is  leased,  but  I  have  seen  no  money,  although  it  is 
\i^(h\  by  a  man  from  across  White  River  by  the  name  of  Thomas  Arnold  for  the 
Inst  three  years.  [Letter  from  the  Indian  Office  exhibited  by  the  complainant 
and  Mr.  Linnen  make  a  note  on  it.]  My  second  complaint  is  that  McKeon's 
rjUtle  have  destroyed  6  acres  of  crop — corn  and  potatoes.  I  complained  to 
the  farmer  and  went  to  the  agent,  but  they  never  paid  any  attention  to  it. 
I  have  the  Porcupine  farmer  and  one  policeman  to  witness  this  destroying  of 
u\y  crop.  My  witnesses  are  Frank  White  Belly  and  Mr.  Parkhui*st.  I  would 
like  to  have  this  matter  straightened  up  for  me." 

(Mr.  Rosecrans  Informed  Mr.  IJnnen  that  he  investigated  but  could  not 
make  any  headway  for  the  reason  that  the  cattle  were  never  Identified.  It 
s«»ms  that  the  cattle  belonged  to  Dick  Stirk  and  also  others.) 

Manual  Martinez,  husband  of  the  previous  complainant,  spoke  next.  He 
said  in  substance  that  the  allotment  l>elonged  to  his  son  Philip,  and  that  he 
l»a<?  never  heard  anything  from  the  above  complaint  of  his  wife.  When  Mr. 
Ho<«**crnns  raised  the  question  of  fencing.  ^lartinez  replied  that  there  was  no 
such  law.  He  further  complained  that  his  family  owne<l  960  acres  of  land 
fnmi  which  he  had  been  harvesting  hay  every  year  and  made  $r>00  tOy$600 
a  year,  but  this  has  all  been  grazed  upon  by  cattlemen.  He  said  further  that 
when  he  complained  of  this  to  the  cattlemen  he  was  told  that  the  agent  au- 
thorized them  or  gave  them  permits  to  graze  on  this  land,  and  that  was  to 
set  only  $32  a  section  for  it,  and  that  it  has  bec^n  10  months  since,  and  he 
hasn't  seen  a  c-ent.  Mr,  Linnen  dis^'ussed  further  with  the  complainant  about 
an  allotment  belonging  to  the  deceased  mother  of  Mrs.  Martinez,  which  was 
patente<l  and  sold  by  the  heirs  on  the  outside. 
J^i*HT  Runs  In  Wo<h1s,  fnmi  the  Porcupine  district,  siH)ke  next,  as  follows: 
I  was  told  that  there  was  a  man  coming  for  the  l)enefit  of  the  Indians  and 
I  have  lieen  waiting  anxiously  since,  so  I  can  tell  him  about  my  grievances. 
I  have  many  things  to  say,  but  time  is  Ihnited  and  I  am  going  to  make  it  as 
hhort  as  I  can. 

A  man  named  McKeon  came  to  me  and  said  he  wantwl  to  lease  my  land, 
but  I  told  him. that  I  was  only  an  Ignorant  Indian  and  I  don't  want  to  lease 
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Any  land  to  you.  He  has  turned  loose  a  lot  of  cattle  and  I  have  been  chasing 
cattle  day  and  night;  I  am  blind,  as  you  will  notice,  and  in  cha^ng  cattle  I 
fell  over  the  bank  and  so  I  made  up  my  mind  not  to  bother  myself  any  more, 
and  so  I  gave  up  and  leased  my  land  to  McKeon.  I  pulled  down  my  fence 
and  only  fenced  in  my  garden,  and  one  morning  I  found  it  full  of  sheep.  I  liaid 
a  pile  of  corn  and  two  loads  of  oats  and  the  sheep  got  in  and  ate  it  all  up.  I 
have  a  whip  in  my  wagon  out  there  now.  I  took  that  whip  and  chased  the 
herder,  a  Mexican,  up  the  hill,  giving  him  a  good  lashing.  Finally  he  b^ged 
me  to  quit  and  took  out  his  can  of  tobacco  and  so  we  sat  down  on  the  hillside 
and  smoked  all  the  rest  of  the  day.  Two  cows  belonging  to  McKeon  got  away 
with  the  oats,  and  I  reported  it  to  the  farmer,  but  he  did  not  help  me  at  all. 
I  asked  McKeon  for  the  trespass  fee  but  he  never  gives  me  anything.  I  bother 
him  all  the  time  for  it  and  about  the  only  time  I  don't  bother  him  is  at  night 
when  I  have  to  sleep. 

Mr.  LiNKEN.  It  was  McKeon's  sheep  that  did  that? 

Beau  Runs  in  Woods.  I  don't  know,  but  the  same  brand  was  on  these  that 
were  on  his  other  stock. 

Stanley  Chase   in  the  Morning,   of  the  Wakpamnl  district,  spoke  next   as 
follows : 

I  got  a  complaint  to  make  about  stock  that  got  away  with  my  hay.  I  put 
up  30  loads  of  hay,  20  for  myself  and  10  for  my  son,  and  I  put  up  a  good  stronjr 
corral  around  it.  On  November  12,  I  was  taken  down  with  the  flu  at  the 
herd  camp  near  the  agency.  While  I  was  sick,  some  cattle,  I  do  not  know 
how  many,  broke  through  the  fence  and  got  away  with  the  most  of  my  hay  and 
also  my  son's.  A  neighbor  living  close  by  tried  to  chase  them  away  but  they 
came  back  at  night  and  he  could  not  save  my  hay.  They  left  about  three  loads 
out  of  my  20  loads,  and  my  son's  hay  was  all  eaten  up.  I  reported  to  Jake 
White  Cow  Killer,  the  assistant  farmer,  and  he  said  he  would  report  it  to 
McKeon  and  ask  him  to  pay  damages.  I  have  been  trying  to  collect  some 
trespass  since,  and  I  have  gone  to  every  official.  I  thought  could  help  me.  but 
none  have  been  able  to  do  anything  for  me.  I  reported  to  the  agent  and  he  said 
he  was  proing  out  to  see  it  himself,  but  I  bothered  him  so  much  about  it  that  I 
believe  I  am  the  cause  of  his  taking  a  vacation  now.  I  worked  hard  to  make 
this  hay,  and  put  up  a  good  fence,  but  the  stock  broke  it  down,  and  got  away 
with  the  hay,  and  I  should  be  paid  for  the  damage. 

Mr.  LiNNEN.  How  much  do  you  value  the  hay  at? 

Stanley  Chase  in  the  Morning.  I  knew  that  if  I  put  the  value  at  what  it 
was  worth  to  me,  I  would  never  get  anything,  so  I  put  in  a  price  of  $4  a  load. 

Mr.  LiNNEN.  How  many  loads? 

Stanley  Chase  in  the  Morning.  My  son's  hay  of  10  loads,  and  my  own  IT 
loads. 

Little  Iron,  of  the  W^akpanini  district,  spoke  next,  as  follows: 

I  got  some  potatoes  from  the  Government  and  kept  some  over  through  the 
winter  and  plant<Hl  them  and  also  some  corn.    The  cattle  got  away  with  it  all. 

Mr.  LiNNEN.  Whose  cattle? 

Little  Iron.  McKeon's  sheep  and  cattle.  I  reported  to  the  farmer,  but  he 
could  not  do  anything  for  me.  That  is  all  I  depend  on  and  I  am  going  to  starve 
this  winter  if  I  don't  get  anything.  I  also  want  to  mention  another  thing. 
[Here  he  exhibited  newspaper  clipping  for  Mr.  Linnen  to  read.1 

Mr.  Linnen.  This  Is  a  newspaper  clipping  with  relation  to  some  Indians  who 
were  killed  on  the  Northwestern  Railroad  about  15  or  more  years  ago. 

(Little  Iron  desired  to  know  what  became  of  some  horses  belonging  to  one 
of  those  killed  on  the  Northwestern,  and  Mr.  Rosecrans  stated  that  it  appeared 
the  widow  and  a  child  got  away  with  them,  and  as  they  were  the  heirs  and 
Little  Iron  had  nothing  to  do  with  it,  there  was  no  claim  to  be  made.) 

Mr.  Linnen.  W^here  is  your  land  located,  and  who  was  this  farmer  you  com- 
plained to? 

Little  Iron.  My  land  is  located  on  what  fs  called  Pine  Greek,  and  the  farmer 
is  Mr.  Brigance.  T  leaded  this  land,  except  40  acres  I  was  to  work,  and  that 
is  where  the  damage  was  done. 

Mr.  Linnen.  Is  this  40  acres  fenced  out? 

Little  Iron.  Yes,  sir:  with  two  wires. 

Mr.  Linnen.  Who  did  that? 

I^iTTLE  Iron.  McKeon.  '  *       '  ; 

Ben  Kindle  spoke  next  as  follows : 

"I  am  not  going  to  complain  about  farming,  because  while  I  farm  myself* 
I  depend  entirely  on  my  stock  to  make  my  living.     I  own  over  100  head  of 
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stock.  A  man  was  after  me  to  lease  my  land,  but  I  did  not  \^Tant  to  lease. 
Finally  he  induced  me  to  sign  a  lease  with  the  agreement  that  I  could  keep 
my  stock  in  his  fence.  Some  time  after,  the  stock  association,  of  which  Mr. 
I^secrans  is  the  head,  had  a  meeting  and  I  was  informed  that  I  could  keep 
only  40  head  of  stock  in  the  fence.  The  rest  I  had  to  take  out  and  put  in 
some  other  place.  When  I  made  the  agreement,  it  was  agreed  that  I  could 
keep  my  stock  in  the  fence.  The  (Government  asks  us  to  rnlse  cattle  and  fur- 
nish us  bulls  and  stallions  and  some  of  us  have  raised  stock.  I  hope  that  you 
will  help  us  and  make  these  lessees  keep  their  agreements.  I  make  my  living 
entirely  ft-om  my  Stock,  but  the  way  things  have  turned  out,  I  can  not  get  any 
help.  There  are  many  in  this  house  whose  lands  are  being  used  for  two  years, 
and  they  get  no  money  and  now  they  want  to  find  out  whether  these  stockmen 
can  nse  these  lands  without  contracts.  Their  lands  are  fenced  in  and  they 
are  getting  no  money  from  Scott." 

Mr.  LiNNEN.  Who  are  these  parties  within  the  stock  lease  and  who  do  not 
want  to  lease  their  lands? 

Bkn   Kindle.  They   are  Ell   Bad   Heart   Bull   Fannie   Bad  Heart  Bull  or 
Pretty  Cloud,  and  Paul  White  Magpie  and  John  White  Wolf. 

Mr.  L.INNEN.  How  much  land  did  you  and  your  family  lease  to  Scott? 
Ben  Kindle.  Two  and  one-fourth  sections  altogether,  inherited  and  our  land 
together. 

Mr.  LiNNEN.  How  many  cattle  and  how  many  horses  does  your  family  own? 
Bkn  Kindle.  My  cattle  I  keep  on  land  that  is  not  leased,  but  the  horses 
are  in  the  land  leased.    I  have  103  head  of  horses  and  25  head  of  cattle  owned 
by  my  family. 

Mr.  LiNNEN.  The  cattle  are  outside  of  the  leased  land? 
Ben  Kindle.  Yes,  sir. 

Mr.  LiNNEN.  How  much  land  have  you  that  isn't  leaseil  ? 

Ben  Kindtje.  One  and  three-quarter  sections  that  we  have  not  leased,  where 
we  keep  our  cattle. 

Mr.  LiNNEN.  Now,  for  the  information  of  you  people.  I  want  to  make  a  state- 
ment with  relation  to  these  grazing  leases,  what  they  provide  for.  To  start 
with,  the  Government  wants  all  of  you  to  farm,  to  raise  all  the  crops  that  you 
can  to  support  yourselves  and  your  families.  I  have  made  that  kind  of  a  talk 
to  you  before.  This  is  what  the  Government  wants  you  to  do.  And  that  land 
which  you  can  farm  and  on  which  you  can  raise  cro})s  t<>  support  yourselves  and 
your  families  should  not  be  lease<l.  Now.  the  surplus  land  that  you  are  not 
using,  that  you  do  not  need  to  farm  or  use  for  grazing  your  own  cattle  and 
h(»rses  should  be  leased  for  grazing  purpos«*s.  And  it  was  the  understanding 
that  those  stockmen  who  were  to  lease  this  land  were  to  fence  out  your  farming 
land — the  land  where  you  stay,  use,  and  live.  They  were  to  fence  that  out  an<l 
they  were  to  fence  it  with  a  three-wire  fence  and  steel  posts,  and  this  is  a  part 
of  every  lease;  these  men  are  required  to  do  that  to  the  lands  that  are  not  lease<l. 
Any  land  on  which  the  Indian  makes  his  home  and  uses  for  farming  purposes 
and  needs  for  his  own  use.  and  does  not  lease,  then  the  lesee  who  is  leasing  the 
lan<l  around  there  and  fences  under  the  terms  of  his  lease,  he  must  fence  that 
tract  of  Indian  land  out  for  the  Indian  with  a  three- wire  fence  and  steel  posts 
under  the  terms  of  the  lease.  Now,  that  is  a  part  of  the  contract,  and  if  the 
lessee  would  perform  that  contract  and  fenc^  off  these  Indian  lamls  that  are 
li«*ing  farmed,  then  you  would  have  no  complaint  to  make  alK)ut  your  crop  being 
eaten  up.  And  so  it  is  the  duty  of  your  superintendent  to  see  that  this  is  done ; 
to  see  that  the  contract  is  carried  out  Furthermore,  when  any  cattle  break  in 
through  the  fence  and  destroy  your  crop  and  your  hay  the  lessees  are  liable  for 
damages  and  should  be  made  to  pay  what  is  right  and  just. 

Now,  you  speak  of  not  being  paid  your  lea.se  mcmeys.  All  the  ccmtracts  state 
that  this  lease  money  must  be  paid  over  every  six  months  for  the  Indian  and 
It  must  be  paid  Into  the  office.  And  when  the  money  is  iwld  into  the  office  for 
each  Indian  that  has  a  lease  that  money  is  placed  in  the  bank  to  the  credit  of 
each  Indian  and  it  draw  interest,  and  that  interest  is  cr*Hlitt»d  to  that  nuniey 
every  six  months.  Now,  I  want  to  tell  you  that  in  this  office  here,  with  all  you 
Iieopie  a"<i  these  various  allotments,  there  are  about  6,000  leases,  and  those  leases, 
some  of  them,  have  to  be  renewe<l  every  two  years  and  that  makes  a  vast  anioimt 
of  work  in  the  office.  There  are  also  about  6.000  different  accounts  for  individual 
Indian  in  the  office,  the  money  which  is  in  the  bank,  as  I  tohl  you.  Now,  com- 
plaint is  being  made  by  you  iHM)plo  that  you  are  not  getting  y(»ur  money  and 
you  should  have  it.  The  great  trouble  has  Invn,  ho  I  am  InforuuHl.  is  the 
lack  of  sufficient  office  help  to  do  the  necessary  work,  drawing  chei'ks  to  jiay 
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you  and  to  fix  up  these  leases.  They  have  not  been  able  to  gfet  clerks  to  do  It. 
You  people  who  are  acquainted  with  the  office  will  know  that  there  is  but  on^ 
clerk  there  that  was  there  six  months  ago.  They  come  and  go,  and  there  are  n<it 
sufficient  clerks.  Some  of  the  clerks  are  schoolgirls  and  others  none  too  com- 
petent, and  they  are  not  able  to  perform  the  work  necessary  to  be  done.  That 
must  be  remedied.     We  must  get  clerks  here  to  do  that  work. 

Now,  we  propose  to  do  everything  possible  to  remedy  these  complaints,  in 
the  matter  of  having  these  fences  built  around  the  Indians*  homes  and  gard*»iis 
to  protect  them  antl  In  the  matter  of  getting  enough  clerical  force  in  the  <)ftl<,v 
so  that  they  can  get  their  money.  Now,  these  Indians  with  little  farms  and 
gardens  do  not  want  to  lease  and  who  should  not  lease^  must  not  be  compelletl 
to  lease  if  they  don't  want  to.  If  they  do  not  want  to  lease,  then  the  lesset^s 
must  fence  out  their  [>lace8.  This  is  provided  where  the  Indian  lives  th*Tt* 
jind  makes  use  of  the  land.  Furthermore,  the  parents  and  guardians  of  th»* 
minor  children  sliould  be  the  only  ones  to  grant  permission  for  the  lease  to  l»e 
n)ade  on  the  minors'  land. 

With  relation  to  certain  complaints  that  the  farmer  up  at  Elagle  Nest  let.< 
white  people  use  the  farm  machinery  off  the  reservation  so  that  the  Indian'? 
do  not  get  to  use  it,  same  must  not  be  allowed.  These  Implements  are  for  the 
benefit  of  the  Indians,  and  must  be  used  only  for  that  purpose. 

Now,  with  relation  to  money  for  Liberty  bonds,  this  has  been  explainer!  by 
:Mr.  Ellis.  That  was  the  ruling  of  the  Secretary  of  the  Interior  with  relutinii 
to  money  belonging  to  minors. 

To  the  gentleman  from  Manderson  who  exhibited  a  trust  patent,  I  want  t«« 
say  tliat  these  papers  are  your  title  to  those  lands  that  have  been  allottcil  lo 
you.  These  patents  are  issued  to  you  by  the  Government  showing  what  lauds 
have  been  given  to  each  Indian,  and  those  lands  belong  to  the  Indian  and  \\i< 
heirs,  if  he  sliould  die,  and  in  due  time,  patent  in  fee  will  be  issued.  And  I 
trust  that  whenever  the  patents  are  issued  to  you  Indians,  that  you  will  not 
be  cheated  as  were  the  heirs  of  the  mother  of  Mrs.  Martinez  who  ju.*<t  sin»ke 
here  a  moment  ago.  That  land  was  sold  for  $5,877.36,  and  the  heirs  got  <mly 
K3.iMX).  Who  got  the  rest  of  it?  That  money  belonged  to  the  Indians  who 
owned  the  land  and  they  should  have  had  it.  And  when  I  was  here  over  two 
years  ago  1  found  that  many  of  you  Indians  were  defrauded  out  of  ycmr  land 
Sf)  under  the  new  law,  which  grants  patents  in  fee  to  those  of  one-half  or  le>s 
<»f  Indian  blood,  I  want  to  give  you  warning  now  not  to  be  cheated  or  defraud*-*! 
out  of  your  land  that  you  ^et.  I  understand  there  will  be  some  seven  or  eight 
hundered  of  you  people  who  will  receive  their  patents  in  fee.  Now,  there  are 
seven  or  eight  hundred  pieces  of  land  that  somei)ody  will  be  wanting  ti»  g«^c 
away  from  you,  l>ut  my  advice  to  you  is  not  to  sell  it  but  to  keep  It.  I  want  to 
say  to  you  that  I  hope  my  visit  will  accomplish  some  gooil  for  you  pe«3ple.lii 
the  matter  of  these  leases,  and  money,  and  other  matters. 
Noah  Bad  Woimd :  of  the  Eagle  Nest  District,  the  next  speaker  said : 
We  came  a  long  ways  to  hear  the  news  and  I  want  to  find  out  If  any  land 
is  fit  to  farm,  how  can  we  lease  that  land  to  farmers? 
Mr.  Ltnxen.  If  you  do  not  want  to  farm  it,  you  may  do  that. 
Noah  Bad  Woixd.  The  reason  I  ask  it  because  by  leasing  to  farmers,  th^ 
land  is  improved,  but  I  do  not  see  any  good  from  these  stock  lea.se.s.  Now.  we 
know  that  if  we  let  this  out  to  farmers  the  soil  will  be  turned  over,  and  more 
land  will  l)e  broken,  and  our  land  will  be  worth  more.  If  we  lease  for  one- 
half  crop  sliare.  that  is  worth  more  than  from  stock  leases.  There  Is  no 
good  from  st<Kk  leases.  Now,  the  Indians  have  talked  over  this  matter  ami 
they  got  me  to  look  this  up.  If  40  acres  are  broken  the  stuff  raised  would 
bring  more  money  than  if  we  lease  out  a  whole  section  to  stockmen.  Tlie 
next  thing  is  we  want  the  agent  to  see  that  agreements  in  leases  be  fulfilled 
before  the  leases  expire.  Sometimes,  the  lessees  get  long-term  leases  and  tliey 
don't  nmke  improvements  as  specified  in  the  leases. 

James  Rkd  Clovd.  Where  lease  money  is  not  paid  in  and  is  delinquent  then? 
is  s<ime  inten^st  due.  If  there  is  any  interest  coming  ont  of  the  lense,  do  we 
i:et  that  interest? 

Mr.  Ltnnkn.  It  is  the  duty  of  tlie  office  to  see  that  these  moneys  are  imid 
in  to  this  office.  If  the  lessW  fails  to  pay  that  money  In,  that  lease  cun  l)e 
canceled  and  there  are  bondsmen  who  are  to  pay  for  the  lease. 

James  Red  Cloid.  I  brought  that  up  because  a*v  do  not  know  who  U  to 
blame  for  these  ilelinquent  payments.  We  go  to  the  agent  and  McKinm  and 
they  blame  each  other.  There  are  leases  where  payments  are  overdue  weveml 
months  and  we  never  get  any  Interest. 
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Mr.  LiNNEN.  The  interest  should  be  paid. 

James  Red  Cloud.  I  have  a  case  In  mind  where  the  payment  was  delinquent 
six  niontlis  and  when  the  Indian  got  the  money,  there  was  no  interest.  The 
less«*es  also  refuse  to  fentv  our  land  If  we  want  to  reserve  any  of  it.  I  also 
want  to  ask  ahout  round-up  money.  We  use<l  to  collect  money  from  the  Indians 
f<»r  the  round-up  and  the  af^ent  took  it  and  we  don't  know  what  has  heconie 
«»f  it.  There  is  no  more,  and  we  want  that  money,  as  it  helonj^s  to  us.  We 
tnnied  over  about  $103.  We  have  a  treasurer  and  he  handles  the  money.  His 
name  is  Walking  Elk. 

Walking  Elk.  I  turned  that  money  over  to  the  farmer. 
Mr.  LiNNEN.  What  farmer? 
Walking  Elk.  Jake  White  Cow  Killer. 
Mr.  LiNNEN.  Did  they  ever  use  any  of  this  money? 

W'ALKiNO  Elk.  Yes.  They  use  it  for  groceries.  We  turned  over  $244.05,  but 
we  sspent  some  for  grub,  which  should  be  deducted  from  this  $244.05,  leavinj: 
$103.  I  turned  this  money  over  to  the  farmer  and  have  his  re<'eipts.  TWalkiiig 
Elk  showed  receipts  and  bills  to  Mr.  Linnen,  who  stated  that  they  contained  no 
information  on  which  to  base  the  exact  amount  turned  over  to  the  farmer.] 

Jamks  Red  Cloitd.  There  is  no  more  ronnd-up,  and  since  this  money  was  col-  . 
lected  among  the  Indians  theniselves,  and  belongs  to  them,  we  want  it  back. 

Mr.  RosECRANS.  When  Mr.  Wright,  the  farmer  in  charge  of  Wakpamni  dis- 
trict was  transferred  from  this  reservation,  he  turned  the  round-up  funds  belong- 
ing to  the  Wakpamni  district  over  to  m&.  I  gave  a  receipt  for  the  sjime,  in<'l(»stMl 
a  duplicate  in  the  package  which  contained  th3  money  and  funds  were  placed 
in  the  safe  in  the  superintendent's  ofRce  at  the  agency,  and,  to  the  best  of  my 
knowledge  and  belief,  were  nevet  opened  until  Mr.  Dooley,  the  auditor  for  the 
Indian  Office,  came  here  a  few  weeks  ago,  when  the  money  was  taken  up  by  the 
sui>erintendent  in  his  official  account. 

Fr£3>  Badges.  I  was  a  pollcemnn  for  16  years,  and  I  never  want  to  say  any- 
thing that  is  wrong.  I  was  sent  here  to  talk  for  the  Wakpamni  district,  but  I 
can  see  that  the  same  subjects  have  been  discussed.  I  have  three  things  I  wotild 
like  to  tell.  If  those  stockmen  would  live  up  to  their  agreement  and  fulfill  their 
contracts,  do  as  they  agree,  we  will  never  have  any  dispute.  Another  thing  is 
when  the  Indians  try  to  make  leases  with  other  Indians,  the  same  as  white  men, 
and  want  to  pay  as  much  as  these  stockmen,  they  are  not  able  to  get  any  leases. 
I  want  to  know  why  they  can  not  make  leases  with  other  Indians. 

Mr.  Linnen.  If  they  want  to  lease  like  white  men,  they  can  do  it.  There 
should  be  no  trouble.    Indians  lease  from  other  Indians  on  other  reservations. 

Fbed  Badgeb.  I  know  of  two  cases ;  that  is  why  I  brought  this  subject  ur>.    My 
daughter  has  been  trying  to  lease  a  piece  of  land  alongside  of  her  own  land,  and 
made  application  for  the  land,  but  never  heard  anything  about  It.    The  land  is 
now  being  used  by  the  stockmen.    The  land  Is  Scabby  Crow's  allotment. 
Mr.  Linnen.  What  is  your  daughter's  name? 
Fred  Badger.  Sallie  Badger. 

Mr.  Linnen.  Did  the  land  adjoin  Sallie  Badger's  land? 
Fred  Badger.  It  adjoins  my  allotment. 

Mr.  Linnen.  She  made  application  to  lease  the  land  and  no  attention  was 
paid  to  it? 

Fred  Badger.  Yes,  sir.    She  has  been  trying  to  lease  this  land  all  spring,  but 
could  not  make  any  lease. 
Mr.  Linnen.  Where  did  she  make  application? 

Badger.  At  the  farmer's  office,  and  it  was  sent  to  the  agency  office.    Mr.  Park- 
hurst  is  the  farmer. 
Mr.  Linnen.  Is  the  land  leased  to  somebody  els(»V 

Badgrr.  No;  but  stock  belonging  to  other  people  are  running  on  it.  Willie 
Provost  tried  to  lease  some  land  near  his  land,  but  he  could  not  get  it. 

Groceries  are  awfully  high  and  it  takes  lots  of  money  to  buy  grub.     Hay  is 
mU\  for  $6  a  ton  and,  if  it  can  be  done,  there  ought  to  be  a  mininiuui  price 
set,  below  which  no  one  should  be  allowed  to  buy  hay,  and  in  that  way  w»» 
can  get  what  our  hay  is  worth  and  thus  keep  us  in  grub. 
Mr.  Linnen.  Who  buys  the  hay? 
Badger.  Traders. 

Mr.  Linnen.  I  will  see  that  the  superintendent  gets  a  fair  price  for  your 
hay. 

Badger.  I  want  to  say  another  thing.  Every  six  months  these  stockmen  are 
supposed  to  pay  in  the  lease  money.  It  would  be  better  to  pay  this  money 
direct  to  the  Indians  at  the  district  farmer's  office.     If  that  could  be  done, 
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we  don*t  need  to  bother  about  interest  and  we  w^ould  liave  no  kick  to  makci 
How  about  the  damages  claimed  by  Indians;  are  these  going  to  l)e  paid  or  not  I 

Mr.  LiNNEN.  Tliey  should  be  paid. 

Kaimipik.  I  hofte  altMt  th&t  tiiese  lessees  be  made  to  live  up  lo  tiieir  oeatnieui 

Strong  Talk,  of  the  Wakpamni  <lifltri€t,  siioke  as  follow^;: 

'*  I  have  always  Hvetl  among  the  white  people,  and  I  alwaj's  tbou^lit  the}\ 
were  my  friends.  Since  we  moved  on  this  reservation  we  have  had  11  agent^ 
and  I  have  always  took  careful  notice  of  them.  But  we  have  one  agent  domJ 
that  is  hard  to  -  ize  up.  I  am  55  years  old,  and  I  try  to  notice  everythln;^ 
right.  I  try  to  honor  and  respect  all  the  agents,  wh«iever  they  come.  This 
summer  our  agent  cnme  back  from  a  trip  to  Washington,  and  I  went  up  to 
him  and  said,  *  How  do  you  do,  Father?*  and  put  out  my  liand  to  shake  hiH 
liand,  and  he  knocked  my  hand  away  and  made  some  unpleasant  remarks 
He  hurt  me  to  my  lieart.  If  that  agent  is  going  to  be  here,  I  wish  you  wouW 
tell  him  not  to  do  that  any  more.  It  would  be  better  to  take  him  out.  If  he 
keeps  on  that  way,  there  is  going  to  be  seriou  ?  trouble  some  day.  The  in- 
spector said  somothinR  to-day  that  I  have  stored  away  in  my  brain.  That: 
is  about  getting  good  clerks.  There  are  schoolgirls  in  the  office  who  do  not 
understand  about  any  work,  and  I  hope  he  gets  something  better.  I  have 
two  orphans,  and  they  got  money  in  the  office;  but  the  agent  hangs  on  to  their 
money,  and  they  are  Imngry.    They  sold  some  :  tock  to  get  this  money?  " 

Mr.  LiNNKN.  The  stock  belonged  to  these  children? 

Strong  Talk.  Yes,  sir. 

Mr.  RosECRANH.  Who  keeps  the  other  children? 

Strong  Talk.  Quick  Hawk  keeps  one  and  I  keep  two. 

Thomas  Flood,  assistant  farmer  of  the  White  Clay  District,  spoke  next,  as 
follows : 

"  There  has  been  a  great  deal  said  about  Mr.  McKeon's  leases.  Being  an  In- 
dian employee  of  the  Government,  and  being  a  part  Indian  myself,  it  would  not 
do  to  go  away  without  making  some  kind  of  a  talk.  I  want  to  state  the  con- 
ditions as  I  know  them.  What  I  want  to  a»k  the  officials  here  is  whether  or 
not  any  of  these  lessees  have  any  preference  over  the  others?  There  is  every 
evidence  that  there  is  one  lessee  that  has  preference,  and  that  is  Mr.  McKeon. 
The  Indians  observe  that,  and  I  observe  that  myself,  as  a  Government  employee 
having  something  to  do  with  the  signing  of  these  leases — ^that  Is,  witnessinir 
their  marks,  etc." 

Mr.  LiNNEN.  In  what  way  is  he  given  preference,  and  by  whom? 

Mr.  t'i>ooD.  I  have  met  and  have  also  heard  a  much  smaller  lessee  make  the 
statement  that  McKeon  can  do  almost  what  he  wants  to,  and  he  goes  over  the 
head  of  the  officials.  Mr.  Linehan  makes  that  statement — ^a  much  smaller  lessee 
than  Mr.  McKeon.  The  Indians  come  to  the  farmer  to  complain ;  what  can  the 
farmers  do? 

Mr.   LiNNEN.  Who  is  McKeon? 

Mr.  Flood.  I  suppose  he  is  the  head  of  the  Newcastle  Land  &  Live  Stock  Co. 

Mr.  LiNNEN.  You  say  he  goes  over  the  head  of  this  office? 

Mr.  Flood.  I  guess  influence  is  brought  to  bear  through  Members  of  Con- 
gress. 

Mr.  Ltnnen.  That  is  what  I  want  to  know. 

Clarence  Three  Stars,  of  Martin,  S.  Dak.,  offered  a  resolution,  and  said  in  part, 
as  follows: 

"  I  want  to  make  some  statements.  I  stand  on  my  own  grounds.  If  I  were  to 
have  charge  of  tliese  proceedings,  I  would  throw  everything  out.  These  indi- 
vidual (complaints  do  not  amount  to  anything.  If  we  have  the  right  Idnd  of 
administrative  affairs  at  the  Pine  Ridge  Agency  now,  trouble  would  not  exist 
to-day. 

"  Resolution:  That  on  this  20th  day  of  August,  1919,  by  a  majority  of  the  lead- 
ing Sioux  Indians  of  the  Pine  Ridge  Reservation,  S.  Dak.,  including  Bennett 
County,  representing  the  Sioux  Tribe  of  said  reservation,  petition  the  honor- 
able (^onmiissioner  of  Indian  Affairs,  Washington,  D.  C,  to  have  all  troubles 
remedied  by  removing  or  transferring  the  superintendent,  H.  M.  Tidwell,  to 
another  agenc.v — a  smaller  agency  that  fits  his  caliber.  (The  resolutlcm  votefl 
on  and  adopted  by  58  members  and  7  opposed.)" 

William  Randall,  of  Martin,  S.  Dak.,  spoke  as  follows: 

I  am  going  to  tell  wliat  I  came  here  for.  I  want  to  say  that  the  Indium 
11  gents  are  supposed  to  l>e  for  the  benefit  of  the  Indian  and  that  is  what  the.v 
:ire  here  for.  One  time  a  big  council  was  held  down  on  this  creek  about  leas- 
ing, and  Sui)erlntendent  Hrennan  was  trying  to  lease  this  land  for  4  cents 
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ran  acre.  We  could  see  that  he  was  for  the  stockmen,  and  not  for  the  Iudian3. 
He  showed  that,  when  he  tried  to  lease  all  the  lands  for  stock  leases.  This 
iiisi>ector  came  here,  and  he  said  he  wanted  to  find  out  what  Is  best  for  the 
Inilians.  They  lease  out  these  lands  for  five  years,  and  at  the  end  of  that 
time  these  leases  should  be  stopped.  We  lease  our  land  for  15  and  25  cents 
nn  acre,  and  grub  Is  so  high  that  money  buys  us  hardly  anything.  At  the  end 
of  the  five  years  the  land  should  be  leased  for  $1  an  acre,  and  that  can  not 
l>e  clone;  it  should  not  be  leased  any  more.  I  got  things  to  inquire  about, 
hut  I  have  not  seen  the  agent ;  and  I  am  going  there  first,  and  if  I  fall  then 
T  can  come  to  the  inspector.  But  I  must  consult  the  agent  first.  I  leased 
my  minor  children's  land  for  two  years,  but  I  have  not  seen  any  money  yet. 
So  I  got  to  look  into  It.    That  is  what  brought  me  here. 

Adam  Tobacco,  of  the  Wakpamnl  district,  spoke  as  follows: 

I  haven't  got  much  of  anything  to  say,  but  I  want  to  talk  about  Mr.  Rose- 
orans.  In  1913  there  was  a  "critter"  of  mine  sold  to  ('order,  and  I  went  to 
Mr.  Rosecrans  and  said:  "My  'critter'  has  been  soid  to  ( 'order."  He  said 
for  nie  to  come  some  other  time,  and  I  went  to  him  three  times.  Finally  I 
told  him :  "  I  am  going  after  that  *  critter. ' "  He  said :  "  Don't  do  that ; 
if  you  do  that  you  will  be  in  jail."  I  went  to  the  judges,  and  they  said'. 
*•  You  better  go  and  see  Mr.  Rosecrans."  The  man  who  sold  my  stock  finally 
;rave  me  a  cow  and  calf.  Another  time  I  left  a  wagon  at  the  blacksmith's 
ship,  and  it  was  sold  and  so  I  went  to  Rose<rans,  and  he  would  not  do  any- 
thing for  me. 

Mr.  Rosecrans.  Was  that  wagon  left  here  so  long  that  it  had  to  be  sold? 

Adam  Tobacco.  No.  sir.  It  was  .sold  two  days  after  they  got  through  re- 
pairing it.  Finally  a  man  named  Rogers  helped  me  to  get  my  wagon  back 
and  $2  besides.  I  brought  these  matters  to  Mr.  Rosecrans.  but  he  never  did 
jiny thing.  Mr.  Rosecrans  must  have  lots  of  money  now,  and  you  can  take  him 
back  with  you. 

James.  Sreaao.  I  want  to  make  a  complaint  about  a  steer  of  mine  which 
was  sold  September  15,  1918.  Of  course,  at  that  time  I  was  working  in  Chad- 
r<»n,  and  I  heard  this  steer  was  shippe^l  to  Omaha  by  a  man  from  RushvlUe, 
Nel)r.  He  must  have  bought  it  from  some  one  from  this  reservation.  There  Is 
a  man  here  that  knows  about  that  steer.  I  told  Mr.  Ro.secrans  about  it.  Of 
course,  he  .said  he  would  look  after  It,  but  he  didn't  do  it.  (Here  Mr.  Rose- 
<Tans  explained  that  he  did  look  for  It,  "and  this  brought  a  response  from  the 
4*omplalnant,  who  siaid :  "  I  told  you  about  It  while  the  animal  was  still  in 
Rushvllle.  but  you  didn't  do  anything  right  away.") 

Mr.  LiNNEN.  Did  you  ever  get  any  pay  for  It? 

SiERRO.  No,  sir.    My  brand  was  vente<l.  Box  L  brand  on  it. 

Mr.  Rosecrans.  Probably  it  was  sold  by  some  member  of  this  boy's  family  to 
Herbert  Bissonettc. 

Mr.  IjInnex,  Did  you  ever  find  out  if  any  members  of  your  family  had  sold  it? 

Si  EURO.  No,  sir. 

Mr.  I-iNNEN.  Did  you  inquire? 

StERRO.  No,  sir. 

Mr.  Linn  EN.  They  said  they  didn't? 

^lERRO.  No,  sir.     Sold  by  some  one  else. 

Mr.  LiNNEN.  Was  that  the  only  one  you  lost? 

SiERRO.  I  lost  three  steers. 

Mr.  LmNEN.  When? 

SustRO.  One  lost  latter  part  of  May,  1912,  and  two  in  1917. 

Mr.  Rosecrans.  How  old  are  you? 

SiEKRo.  Twenty-three  years  old. 

Mr.  Rosecrans.  AMio  was  acting  as  the  head  of  your  family  at  that  time? 

Sferro.  Narcise  Pretty  Face. 

Mr.  Rosecrans.  What  Is  you  brand? 

SiKRRO.  J  A  S  c<mnected.  [After  a  long  pa  use.  1  I  just  want  to  know  if  I 
am  going  to  get  something  out  of  this. 

Mr.  LiNNEN.  There  has  been  no  trace  of  it  so  far.  If  it  is  i>ossil)le  to  locate 
it.  of  course  you  can  get  something  out  of  this.  It  seems  to  have  disappeared 
<*onipletely. 

(Mr.  Rosecrans  here  explained  that  there  were  several  shipments,  among 
which  was  the  Mmllsette  outfit,  and  that  returns  from  Omaha  failed  to  show 
that  this  steer  was  receive<l  in  any  of  these  shlpmenta) 

SiFRRO.  I4ist  Jui»e  25,  1919, 1  went  to  the  ofllce  and  ask  for  my  chcx-k.  It  was 
113.  and  of  course  I  went  In  and  ask  for  my  wife's  check.    Well,  they  gave  me 
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our  checks;  then  I  ask  for  my  wife's  little  sister's  check.  They  told  me  it 
belonged  to  her.  ISierro  went  on  and  explained  that  he  had  difficulty  about 
getting  the  clieck  and  that  finally  it  was  given  to  him,  and  he  was  ordered  out 
of  the  office.]  He  went  on  further  and  said,  "  Mr.  Tidwell  told  me  to  walk  out» 
and  I  did.  Mr.  Brigance,  the  farmer,  grabbed  me  and  gave  me  a  push.  I  di*! 
not  think  he  had  any  business  to  do  that.  Of  course,  I  knew  he  isn't  doing^ 
right  and  I  struck  him.  They  finally  had  policemen  arrest  me  and  gave  nie 
two  days,  but  I  was  there  only  one  and  one-half  days.  I  want  to  know  If  the 
employees  have  any  right  to  do  this  or  tell  the  policemen  to  do  it. 

Mr.  LiNNEN.  Well,  there  are  two  things :  People  going  in  the  office  to  transact 
business  should  be  courteous  and  treat  the  employees  in  a  respectful  manner, 
and,  on  the  other  hand,  the  employees  should  also  be  courteous  and  look  after 
their  wants.  There  should  be  no  difficulty  at  all.  If  there  is  any,  it  should 
be  the  policemen  to  handle  the  person  who  needs  it. 

SiERRO.  I  went  in  there  like  a  umn,  but  when  he  hollered  at  me.  I  was 
worked  up. 

Mr.  LiNNEN.  Who  was  it? 

SiERBO.  Mr.  Tidwell's  son. 

Mr.  LiNNEX.  In  June? 

SiERRO.  June  25,  1919. 

Mr.  LiNNEX.  Well,  we  will  see  about  it  During  June  Mr.  TidwelTs  .^on  was^ 
out  working  and  was  not  in  the  office.  That  is  what  the  records  sht)w.  Is 
that  all? 

SiERRO.  Ye.s,  sir. 

Paul  White  Magi)ie  spoke  next  as  follows: 

When  I  went  to  some  of  the  lessees  about  their  cattle  grazing  on  my  land 
they  told  me  they  deposited  the  money  in  the  office  as  trespass.  That  was  when 
the  cattle  were  first  turned  loose  on  this  reservation,  and  the  land  was  y>e'mfz 
used  without  our  consent.  We  have  never  seen  a  cent  of  this  money  yet.  How 
I  come  to  know  this  I  inquired  about  this  money  at  the  office  after  I  heard  tliis 
and  I  received  $48,  but  the  other  Indians  probably  don't  know,  and  no  never 
get  anything.  If  those  cattlemen  are  correct,  I  hope  the  insi)ector  will  look  into 
it  and  find  out  where  that  money  is,  etc.  I  don't  understand  this  matter.  If 
only  certain  Indians  are  to  receive  this  trespass  money,  we  want  to  know. 

William  Red  Hair,  of  the  Wakpamni  District,  next  speaker,  said : 

I  lost  a  .steer  four  years  ago  and  went  to  Mr.  Rosecrans,  who  saiil :  '*  It  is 
X>robably  eaten  up  by  somebody."  and  he  never  tried  to  look  it  up. 

Mr.  Rosecrans.  This  steer  naturally  strayed  away,  and  was  never  found. 

Red  Hair.  I  came  prepared  to  give  the  necessary  information  as  to  l>rand» 
etc.,  so  he  could  look  it  up  for  me,  but  since  he  answered  in  that  way  I  just  let 
the  matter  drop.  I  have  since  lost  other  stock,  but  I  never  bother  him  about  it. 
because  he  headed  ine  off  in  that  way  that  time.  Mr.  Rosecrans  has  been  here 
for  some  time,  and  if  he  is  doing  anything  keep  him  on,  and  if  not  he  should 
hot  be.  He  treated  everybody  the  same  way,  so  that  is  why  there  Is  no  stm-k 
any  more.  He  doesn't  pay  any  attention.  I  want  to  know  if  he  is  doing  right- 
Mr.  Rosecrans.  Tliere  are  lots  of  stuff  I  have  never  found  and  I  have  always 
tried  to  look  into  every  complaint.  I^ts  of  cattle  go  astray  and  no  one  knows 
what  becomes  of  them. 

Ben  Sierro  complained  next  as  follows: 

I  want  to  complain  about  the  employees.  If  they  don't  do  the  work  they 
should  be  removed  and  others  placed  here  who  can.  There  is  lots  of  talk,  but 
that  is  nothing.  The  only  thing  to  do  Is  to  remove  them  and  put  the  right  kind 
•of  people  here. 

Thomas  Fast  Wolfe,  of  the  Eagle  Nest  district,  spoke  as  follows: 

James  Garner  has  been  using  my  mother's  and  brother's  allotments,  both 
deceased.  I  never  received  any  money  for  the  use  of  this  land.  Gamer  wanted 
to  have  this  lease,  and  so  I  told  him  I  would  not  sign  until  he  had  paid  for 
using  the  land  before.  Last  spring  he  told  me  that  the  agent  was  going  t» 
sign  the  lease  and  I  got  only  $7.  My  mother's  land  was  advertised  for  sale  at 
$1,550  and  there  was  a  bid  for  $1,553.30.  I  would  not  sign  the  acceptance,  and 
Frank  Pomeroy  told  me  that  the  agent  would  sign  anyway.  I  do  not  under- 
stand this.  I  have  a  man  who  wants  to  give  me  $2,000,  but  when  I  told  tbeiii 
about  it  they  told  me  I  could  not  sell  it  that  way,  and  they  tried  to  get  me  to 
sign  for  the  $1,553.30  instead.  Mr.  Welsh  wanted  to  leaae  that  loud  for  25 
cents  per  acre,  but  It  was  leased  instead  to  Jim  Gamer  for  15  cefits  an 
acre.    I  have  minor  brothers  for  whom  I  am  making  this  complaint    We  al»i 
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bad  onerhalf  mile  of  fence  with  three  wires.  Jim  Garner  took  that  wire  and 
foiced  smother  Indian's  allotment  with  it  I  reported  this  to  the  farmer  and 
Gamer  said  he  never  did  It.  On  my  brother's  land  there  were  some  house  logs 
and  posts,  and  Jim  Gamer  also  took  them  away.  I  have  witnesses,  but  nothing 
was  ever  done.  The  farmer  never  does  anything.  I  reported  to  the  agent,  and 
he  said,  "You  write  to  the  office."  Now,  I  don't  know  what  he  means,  but 
probably  the  Indian  Office.  I  am  trying  to  help  my  minor  brothers,  but  can 
Dot  get  anybody  to  help  me  in  this  difficulty. 

John  R.  F.  Scout  filed  a  written  complaint  that  on  October  16,  1918,  cattle 
belonging  to  McKeon  got  away  with  15  loads  of  alfalfa,  which  he  values  at  $15 
a  load,  and  he  desires  to  be  paid.  The  cattle  were  branded  and  were  38  head 
in  number.  On  November  11,  1918,  he  went  to  Mr.  Glover,  who  instructed  hlni 
to  secure  two  witnesses  and  present  the  claim  with  the  Indorsement  of  the 
farmer.  The  farmer  was  never  home  and  was  finally  discharged,  and  so  he 
has  never  filed  his  claim. 

I.  Charles  Brooks,  hereby  certify  that  I  acted  as  stenographer  at  the  council 
meeting  held  August  20,  1919 ;  that  I  took  the  proceedings  of  said  council  down 
in  shorthand  and  afterwards  reduced  the  same  to  typewriting,  and  that  the 
above  and  foregoing  20  typewritten  pages  are  a  true  and  correct  representation 
of  what  transpired  at  said  council  meeting. 

Charles  Bbooks,  Stenographer, 

Correct  attest : 

E.  B.  LiNNEN,  Chief  Inspector. 

Tlie  Chairman.  We  would  like  to  have  a  copy  of  the  lease  in  the> 
record. 

Mr.  Mkritt.  I  have  some  forms  of  leases  here. 

Tlie  Chairmax.  Are  the  leases  uniform  ? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  They  are  peculiar  to  each  situation? 

Mr.  Meritt.  They  are  peculiar  to  each  allotment.  I  will  put  into 
the  record  two  or  three  of  the  leases,  if  agreeable. 

Mr.  KeLtLY.  Can  you  give  an  answer  to  the  question  as  to  the  time 
limit  ? 

Mr.  Meritt.  I  will  read  this  extract  from  one  of  the  leases : 

The  lessee  further  covenants  and  agrees  that  he  will,  at  his  own  expense, 
within  six  months  from  the  date  of  the  approval  hereof,  build,  construct,  and 
erect  the  following  Improvements  upon  the  above-described  land :  A  fence,  using 
three  No.  12  gauge  galvanized  barbed  wires  or  four  No.  12  gauge  black  wires, 
with  standard  high-carbon  flexible-angle  steel  posts,  6  feet  long,  weighing  not 
less  than  7  pounds,  galvanized  or  finished  with  battleship  gray  mineral  paint, 
put  on  by  the  manufacturer,  to  be  set  not  to  exceed  21  feet  apart  and  not  less 
than  18  inches  in  the  ground,  said  posts  to  have  underground  anchorages,  placed 
along  the  north  boundary  of  this  tract. 

Mr.  Kelly.  As  I  understand  it,  that  time  limit  is  three  months, 
and  they  have  gone  for  two  years  without  building  any  fences.  It 
seems  to  me  that  that  is  cause  for  voiding  the  leases. 

Mr.  Meritt.  I  will  read  to  you  another  provision  : 

It  is  also  understood  and  agreed  that  any  ijermanent  and  established  road 
crossing  this  allotment  shall  remain  open  for  all  traffic.  In  the  event  a  fence 
shall  cross  such  road  the  lessee  shall  be  required  to  place  a  self-opening  gate 
and  an  auto  runway  in  the  fence,  or  shall  cause  the  road  to  be  fenced  on  both 
sides.  All  fences  being  built  on  section  lines  must  be  set  In  from  such  lines  a 
distance  of  33  feet.  Further,  the  lessee  agrees  that  the  number  of  cattle  and 
horses  to  be  grazed  shall  be  limited  to  15  acres  to  the  head  and  that  an  excess 
of  10  per  cent  over  and  above  such  number  for  a  period  of  30  days  at  any  one 
time  shall  ipso  fticto  work  a  forfeiture  of  the  lease.  It  is  also  expressly  agreetl 
that  the  lessee,  or  by  competent  foreman,  shall  execute  and  deliver  to  the  super- 
intendent of  the  Pine  Ridge  Agency,  S.  Dak.,  whenever  requested,  an  affidavit 
setting  forth  the  number  of  live  stock  being  grazed. 
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Mr.  Hernandez.  I  thought  I  heard  something  said  about  the  closi 
grazing  on  these  lands,  or  fliat  they  had  more  stock  on  the  reservatior 
than  they  should  have. 

Mr.  Red  Cloud.  Yes,  sir;  they  do. 

Mr.  Hernandez.  Thev  have  eaten  the  grass  so  that  it  is  as  bare  ai 
this  table? 

Mr.  Bed  Cloud.  It  is  almost  like  this  table.  The  stock  is  starving 
so  that  they  break  into  our  little  hayfields. 

Mr.  Rhodes.  Mr.  Meritt,  do  you  practically  concede  that  there  ha.* 
been  a  failure  on  the  part  of  the  lessees  to  comply  with  the  terms  ot 
the  contracts,  and  do  you  attribute  as  the  reason  for  the  failure  on 
the  part  of  the  lessees  to  comply  with  the  terms  of  the  contracts  con- 
ditions that  have  arisen  over  which  the  lessees  have  no  control  ?  Is 
that  your  position? 

Mr.  Meritt.  It  has  been  physically  impossible  to  get  wire  during 
the  last  two  years. 

Mr.  Rhodes.  Under  the  civil  law  governing  contracts,  the  lessee 
would  be  required  to  fulfill  the  terms  of  the  contract,  unless  condi- 
tions arose  over  which  he  had  no  control — ^that  is,  in  case  of  famine, 
pestilence,  war,  floods,  and  things  of  that  sort  ? 

Mr.  Kelly.  And  which  could  not  be  foreseen  at  the  time  of 
making  the  contract. 

Mr.  Rhodes.  I  want  to  know  whether  Mr.  Meritt  concedes  that 
there  has  been  failure  on  the  part  of  the  lessees  to  fulfill  the  terms  of 
the  contracts  and  whether,  as  a  reason  for  such  failure,  he  clainii^ 
that  the  lessees  were  unable  to  comply  with  the  terms  of  their  con- 
tracts because  of  conditions  which  arose  over  which  they  had  no 
control? 

Mr.  Meritt.  We  admit  that  all  of  the  terms  of  the  contracts  have 
not  been  fulfilled  in  all  cases.  It  was  because  of  war  conditions  that 
those  terms  were  not  complied  with. 

Mr.  Rhodes.  As  a  legal  proposition,  do  you  believe  that  those 
failures  were  of  such  a  character  as  to  make  it  possible  on  the  parr 
of  the  Government,  as  the  agent  of  the  Indians,  to  void  those  leases  ? 

Mr.  Meritt.  I  would  want  to  study  the  terms  of  the  contract- 
very  carefully  before  passing  on  that  question  from  the  legal  stand- 
point ;  but  I  oelieve  as  an  administrative  official  of  the  Government 
that  we  should  take  into  consideration  the  conditions  which  have  ob- 
tained in  the  last  two  years  before  canceling  the  contracts  because 
of  the  failure  to  fence  allotments. 

Mr.  Rhodes.  The  courts  would  have  to  consider  that. 

Mr.  Gandy.  The  three  months'  limitation  has  not  run  out  on  the-e 
leases.  I  looked  at  tlie  leases,  and  the  leases  were  appi'oved  in 
March,  1020,  so  that  the  three  months'  period  has  not  yet  run  out. 

Mr.  Keli^y.  But  these  leases  were  signed  during  the  war,  a>  I 
understand  it.  I  understand  they  claim  that  they  did  not  fence  the 
allotments  because  of  the  scarcity  of  wire  under  the  war  conditions. 

Mr.  Gandy.  You  evidently  did  not  understand  what  I  said.  Thov 
were  approved  in  March,  1920. 

Mr.  Kelly.  Do  you  mean  to  say  that  they  did  not  know  of  the 
scarcity  of  barbed  wire  ? 

Mr.  Gandy.  The  three  months'  limitation  has  not  run  out  vet. 
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Mr.  Rhodes.  It  was  a  lease,  so  far  as  binding  the  lessee  was  con- 
cerned, andjLwas  a  lease  so  far  as  the  Indians  were  concerned,  when 
the  stock  ^OTpthe  lessees  began  grazing  upon  the  property. 
■  The  Chairman.  The  statement  has  been  made  here  that  they  had 
cattle  on  the  land  before  the  leases  were  made  out.  The  Indian 
Bureau  has  admitted  that. 

Mr.  Meritt.  We  admit  that  fact;  and  we  collected  rent  for  those 
allotment«  as  trespass  fees  rather  than  under  the  written  leases, 
because  the  leases  had  not  actually  been  made  out. 

The  Chairman.  Were  any  leases  carried  out  by  the  lessees,  or  were 
any  of  the  allotments  fenced  within  the  three  months'  period,  that 
you  know  of? 

Mr.  Meritt.  I  think  some  of  the  leases  have  been  fenced.  We  got 
^ome  wire  to  the  reservation,  and  some  of  the  leases  have  been 
fenced,  but  all  of  the  leases  have  not  been  fenced. 

The  Chairman.  I  will  ask  this  question  of  the  witness :  How  many 
of  those  leases  have  been  fenced  that  you  know  of? 

Mr.  Red  Cloud.  They  made  one  big  pasture,  but  there  were  no 
fences  built  inside. 

The  Chairman.  They  did  fence  in  that  one  big  pasture  ? 

Mr.  Red  Cloud.  Yes,  sir;  but  not  within  the  limit  of  time  that 
they  said. 

The  Chairman.  How  long  did  it  take  them  from  the  time  they 
commenced  to  build  the  fence  to  complete  it? 

Mr.  Red  Cloud.  They  started  the  fence  in  1918,  and  it  took  them 
more  than  the  time  they  said  it  would  take. 

The  Chairman.  They  said  it  would  take  three  months? 

Mr.  Red  Cloud.  This  one  he  has  referred  to,  the  McKinnon  lease, 
was  to  be  done  in  six  months. 

The  Chairman.  He  had  six  months  in  which  to  build  the  fence? 

Mr.  Red  Cijoxjd,  Yes,  sir. 

The  Chairman.  Did  he  start  promptly  to  work  building  the  fence 
after  the  lease  was  made? 

Mr.  Red  Cix)ud.  He  turned  his  cattle  loose  in  there  before  he 
started  the  fence. 

The  Chairman.  Did  he  start  promptly  to  work  to  build  the  fence 
after  the  lease  was  made? 

Mr.  Red  Cloud.  No,  sir. 

The  Chairman.  After  he  started  to  build  the  fence,  did  he  keep  at 
it  until  it  was  completed? 

Mr,  Red  Cix)ud.  No,  sir. 

The  Chairman.  He  built  a  little,  and  then  stopped? 

Mr.  Red  Cloud.  Yes,  sir. 

The  Chairman.  Do  you  know  whether  that  was  because  he  could 
not  get  wire  or  was  it  from  some  other  cause? 

Mr.  Red  Cloud.  He  had  enough  wire  to  do  his  fencing,  but  he 
(lid  not  want  to  pay  much  for  labor. 

The  Chairman.  Can  you  tell  us  whether  it  would  be  better  for 
Mr.  McKinnon  to  have  the  land  fenced,  or  would  it  be  better  for 
him  to  leave  it  as  it  is,  without  a  fence? 

Mr.  Red  Cix)ud.  Without  the  fence,  he  did  a  lot  of  damage.  In- 
side of  that  pasture  there  are  a  good  many  Indians  that  did  not 
want  to  lease,  and  they  ran  over  them  with  their  stock. 
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The  Chairman.  I  was  speaking  more  particularly  about  Mr. 
McKinnon.  It  seems  to  me  that  Mr.  McKinnon  would  be  better  off 
to  have  the  land  fenced  than  if  he  left  it  without  a  fence.  ^  seems 
to  me  that  he  could  handle  his  cattle  better. 

Mr.  Red  Cloud.  They  would  not  be  any  better  off.  Th«  Indians 
inside  of  that  pasture  wanted  to  make  a  living,  and  they  were  run 
over  by  the  stock. 

Mr.  Meritt.  I  would  like  to  put  in  the  record  a  statement  cover- 
ing the  issuance  of  patents  in  fee  on  that  reservation.  We  have 
issued  about  1,500  patents  in  fee  on  that  reservation,  covering  about 
250,000  acres  of  land,  that  land  being  no  longer  under  the  jurisdic- 
tion of  the  department. 

Mr.  Kelly.  How  many  incompetent  Indians  are  there  on  the  reser- 
vation ? 

Mr.  Meritt.  There  are  3,924  adult  Indians  on  the  Pine  Ridpe 
Reservation  and  3,294  minors,  and  I  should  judge  that  probably  20 
per  cent  of  those  adults  might  come  within  the  competent  class. 

Mr.  Rhodes.  Do  these  Indians  have  any  income  besides  this  money 
received  from  leases? 

Mr.  Meritt.  Practically  all  the  reservation  has  been  allotted,  and 
the  only  income  tliey  have  is  from  leasing  and  what  they  raise  on 
their  allotments.  A  large  number  of  Indians  have  small  gardens, 
and  we  do  not  permit  the  lessees  to  lease  any  of  the  lands  that  are 
utilized  for  gardens.  I  am  glad  yoU  ask  that  question.  Tliey  have 
incomes  from  their  own  efforts  besides  the  income  that  they  ?et 
from  tlie  leases. 

Mr.  Kelley.  Is  this  first  witness,  Mr.  Horn  Cloud,  classed  as  com- 
petent or  incompetent? 

Mr.  Meritt.  I  consider  him  competent,  and  this  man  here  [Mr. 
Red  Cloud]  I  would  consider  competent. 

The  Chairman.  Have  these  men  received  their  patents  in  fee? 

Mr.  Galligo.  Yes,  sir. 

Mr.  Meritt.  This  man  over  here  [indicating]  we  would  consider 
incompetent  because  he  is  an  old  man  and  can  not  speak  the  English 
language.  It  is  the  duty  of  the  Government  to  protect  Indians  of  tliat 
class.  We  will  issue  a  patent  in  fee  to  this  Indian,  Red  Cloud  \md\' 
eating],  if  he  will  make  application,  and  give  it  to  him  very  soon. 

Mr.  Rhodes.  Why  have  you  not  had  a  patent  in  fee  before  now? 

Mr.  Red  Cloud.  I  did  not  want  it. 

Mr.  Kelly.  Why? 

Mr.  Red  Cloud.  I  would  like  for  the  Government  to  make  over 
that  some  time.  I  want  that  to  run  for  a  period  of  25  years.  If  we 
are  competent  at  the  end  of  that  time,  we  will  get  it. 

Mr.  Hernandez.  Did  you  sign  some  leases  yourself? 

Mr.  Red  Cloud.  I  signed  Avhen  they  paid  in  advance. 

The  Chairman.  You  did  not  sign  a  lease? 

Mr.  Red  Cloud.  No,  sir ;  I  did  not  lease. 

The  Chairman.  You  would  not  lease  unless  you  had  your  money 
in  advance? 

Mr.  Red  Cloud.  No,  sir. 

The  Chairman.  I  think  he  is  entitled  to  his  citizenship  papers. 

Mr.  Red  Cix)ud.  I  want  my  pay  in  advance  so  that  I  will  not  have  ^ 
any  further  bother.  Some  of  these  are  classed  as  competent.  Where 
are  they  competent? 
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Mr.  Meritt.  In  addition  to  the  agenc}'  activities  on  the  reservation 
we  are  maintaining  25  day  schools,  one  large  boarding  school,  and 
there  are  also  mission  schools  on  the  reservation  where  the  Indians 
are  being  educated. 

The  Chairman.  Is  there  anything  further? 

Mr.  Hastings.  I  want  to  ask  if  tliere  is  a  uniform  rule  as  to  the 
number  of  cattle  allowed  per  acre  of  leased  land  ? 

Mr.3lERiTT.  The  rule  is  15  acres  to  the  cow. 

Mr.  Red  Cloud.  There  is  one  thing  I  want  to  say  in  regard  to  the 
superitttendent's  boy.     He  never  did  any  work,  but  he  was  paid  $48. 

The  Chairman.  For  what  ? 

Mr.  Red  Cloud.  There  was  a  man  emploved  there  as  a  mechanic, 
and  he  said  he  was  asked  to  sign  up  ilr.  Tf idwell's  son  for  16  days 
at  $3  per  day,  or  for  $48.  This  man  refused  to  do  it  because  it  was 
not  straight.  He  is  out  of  the  service  now  because  he  was  trying  to 
keep  straight  in  the  service. 

Mr.  Meritt.  What  is  the  name  of  the  mechanic  ? 

Mr.  Red  Cix)ud.  Lon  De  Armond.  Those  inspectors  that  have 
l>een  out  there  have  been  told  about  it. 

Mr.  Meritt.  I  was  on  the  reservation  for  a  short  time  last  summer. 
I  visited  the  agency,  the  boarding  school,  and  the  mission  school.  I 
rode  from  the  Pine  Ridge  Agency  to  the  Rosebud  Agency,  over  100 
miles,  and  I  saw  a  great  deal  of  new  fencing  on  this  reservation. 
When  the  committee  visits  that  reservation,  I  suggest  that  you  go 
from  the  Pine  Ridge  Reservation  to  the  Rosebud  Reservation  by 
automobile,  passing  through  the  two  reservations. 

The  Chairman.  We  thank  the  delegation  from  the  Pine  Ridge 
Reservation  for  appearing  here  and  making  their  statement,  and 
we  will  do  the  best  we  can  to  attempt  to  straighten  out  their  diffi- 
<:ulties  as  quickly  as  possible. 

(Thereupon  the  committee  adjourned.) 
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Committee  on  Indian  Affairs, 

House  of  Eeprbsentatives, 

Tuesday^  March  23^  1920. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Homer  P.  Snyder 
(chairman),  presiding. 

The  Chairman.  1A^  will  proceed  with  the  hearing,  gentlemen,  on 
H.  E.  12788.  Mr.  Raker,  the  introducer  of  the  bill  is  here,  and  we 
will  be  glad  to  hear  him,  particularl}^  with  regard  to  the  nature  of 
the  claims  that  it  is  desired  to  present  in  the  bill. 

STATEMENT  OF  HON.  JOHN  E.  RATfER,  A  BEFBESENTATIVE  IN 
CONOBESS  FROM  THE  STATE  OF  CALIFORNIA. 

Mr.  Kaker.  Mr.  Chairman,  I  would  like  to  have  the  bill  inserted 
in  the  record— printed  as  part  of  the  record — and  I  ask  also  that  the 
report  of  the  Secretary  of  the  Interior  on  the  bill  be  inserted.  It  is 
short  and  to  the  point.  It  is  favorable,  and  without  reading  it  I  ask 
that  it  go  into  the  record. 

The  Chairman.  I  prefer  to  have  you  read  it,  and  without  objection 
the  bill  and  the  report  will  go  into  the  record. 

(The  papers  referred  to  follow :) 

A  BILL  Authorizing  any  tribes  or  bands  of  Indians  of  California  to  submit  claims  to  the 

Court  of  Claima 

Be  it  enacted  by  tlie  Senate  and  House  of  Representatives  of  the  United 
t^tates  of  America  i?i  Congress  asseinhled.  That  all  claims  of  whatsoever  nature 
which  any  tribes  or  bands  of  Indians  of  Califomia  may  have  against  the  United 
States  may  be  submitted  to  the  Court  of  Claims  for  determination  of  the 
amount,  if  any,  due  said  tribes  or  bauds  from  the  United  States  for  lands 
formerly  occupied  and  claimed  by  them  in  the  said  State,  which  lands  are 
alleged  to  have  been  taken  from  them  without  compensation ;  and  jurisdiction 
is  hereby  conferred  on  the  Court  of  Claims,  with  the  right  of  either  party  to 
appeal  to  the  Supreme  Court  of  the  United  States,  to  hear  and  determine  all 
legal  and  equitable  claims,  if  any,  of  said  tribes  or  bands,  against  the  United 
States,  and  to  enter  Judgment  thereon. 

Sfxj.  2.  That  if  any  claim  or  claims  be  submitted  to  said  court,  they  shall 
settle  the  rights  therein,  both  legal  and  equitable,  of  each  and  all  the  parties 
thereto,  notwithstanding  lapse  of  time  or  statutes  of  limitation,  and  any  pay- 
ment which  may  have  been  made  upon  any  claim  so  submitted  shall  not  be 
pleaded  as  an  estoppel,  but  may  be  pleaded  as  an  offset  in  such  suits  or  actions, 
and  the  United  States  shall  be  allowed  credit  for  all  sums  heretofore  paid 
or  expended  for  the  beneflt  of  sahl  tribes  or  any  band  thereof.  The  claim  or 
claims  of  the  said  tribe  or  any  band  thereof  may  be  presented  separately  or 
jointly  by  i)etitlon,  subject,  however,  to  amendment,  suit  to  be  filed  within  five 
years  after  the  passage  of  this  act ;'  and  such  action  shall  make  the  petitioner 
or  petitioners  party  plaintiff  or  plaintilTs  and  the  United  States  shall  be  the 
party  defendant,  and  any  band  or  bands  of  said  tribes  the  court  may  deem 
necessary  to  a  final  determination  of  such  suit  or  suits  may  be  jolnetl  therein 
as  the  court  may  order.    Such  petition,  which  shall  be  verlfie<l  by  the  attorney 
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or  nrtorneys  employed  by  the  aforesaid  tribes  or  bands  of  Indians  of  Callfumia. 
sluiU  set  fortli  all  the  facts  on  which  the  claims  for  recovery  are  bfl8e<1.  antl 
said  petition  shall  be  signed  by  the  attorney  or  attorneys  employed,  and  no 
other  verification  sliall  be  necessary ;  official  letters,  papers,  documents,  ami 
public  records,  or  certified  copies  thereof,  may  be  used  in  evidem»e,  ami  tlie 
departments  of  tlie  CJovernmeiit  shjUl  give  access  to  the  attorney  or  attonieys 
of  said,  tribes  or  bands  thereof  to  such  treaties,  pai^rs,  corrt»spondence,  or 
records  as  may  be  needed  b>  the  attorney  or  attorneys  for  said  tribes  or  Imuds 
of  Indians. 

Skc.  3.  That  upon  the  final  determination  of  such  suit,  cause,  or  action,  tlie 
Court  of  Claims  shall  decree  such  fees  as  it  shall  find  reasonable  to  be  paid  the 
attorney  or  attorneys  employed  therein  by  said  tribes,  subject  to  ai)provttl  by 
the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  AfPairH  and  un<ler 
contracts  negotiated  and  approvetl  as  providetl  by  existing  law,  and  in  no  iwse 
shall  the  fees  decreed  by  said  coui't  be  maiv  tlian  10  per  centum  of  tb»  amount 
of  the  judgment  i-ecovered  by  such  cause,  such  fee  to  be  paid  from  said  jwljnnent. 


DEPABTMENT  of  the  iNTKBlOft, 

Washington,  March  .9.  1020. 
Mv  Dpiar  Mil.  SNYnrR:  I  am  in  receipt  of  your  letter  of  February  28,  1920.  re- 
ferring for  report  a  copy  of  H.  R.  12788.  authorizing  any  tribes  or  band^  of  la- 
dians  of  Calif orn fa  to  submit  claims  to  the  Court  of  Claims. 

The  claims  of  these  bands  or  tribes  of  Indians,  as  shown  by  the  bill,  is  for 
cfimpensntion  from  the  Government  for  lands  formerly  occupied  and  claimed  by 
them  in  (California,  which  lands  are  alleged  to  have  been  tak«i  from  tlvem  with- 
out payment  and  disposed  of  as  public  domain. 

As  these  Indians  believe  they  have  a  meritorious  claim  against  the  I'nited 
States,  and  the  said  bill  properly  protects  their  Interests  and  the  interests  of  the 
Government  as  well,  I  reconnnend  that  it  receive  your  favorable  coUKidemtiuiL 
Cordially,  yours, 

Alexander  T.  Vogelsang. 

Actinff  Secret nrff. 
Hon.  HoMKR  P.  Snydeii, 

Vhiiinnnn  Committee  on  Indian  Affairu,  House  of  ReitvcHcntatires, 

^Ir.  Kaker.  Mr.  Chairman,  the  assistant  commissioner,  Mr.  Meritt, 
is  also  present,  and  before  we  <2:et  throu<fh  with  the  hearin^r  I  would 
like  to  have  you  hear  Mr.  Meritt  and  also  Dr.  Wooster,  of  the  depart- 
ment. I  want  to  say,  also,  so  that  the  committee  may  understaml 
the  situation  fully,  that  we  had  the  fullest  cooperation  and  si^sist- 
aiice — in  fact  the  I'eal  preparation  of  this  bill  has  been  by  the  depart- 
ment, for  the  purpose  of  drawing  a  proper  bill,  so  that  it  would  not 
take  the  extra  time  of  the  committee  in  going  over  its  form,  as  well  as 
to  harmonize  the  general  legislation,  and,  as  the  report  says,  to  pro- 
tect the  Indians  and  also  the  Ciovernment,  so  that  the  matter,  if  favor- 
ably acted  upon  by  Congress,  might  be  in  such  position  that  full,  fair, 
and  equitable  trial  might  be  had  for  the  adjustment  of  these  allogoil 
rights. 

This  is  rather. an  extensive  question  in  a  wmy,  Mr.  Chairmaiu  and 
I  am  just  a  little  bit  hesitant  as  to  tlie  method — although  I  have  it 
all  arranged  in  my  mind — of  presenting?  it  to  the  committee*  To  my 
mind  there  seems  to  be  but  one  point  in  the  matter  before  the  com- 
mittee, and  that  is  to  |>resent  to  them  a  prima  facie  case  that  will 
justify  the  passage  of  the  act  by  the  House,  and  then  as  to  the  many 
ramifications,  and  the  real  legal  question  involved  up  to  the  Court  of 
Claims  for  their  determination. 

At  this  juncture  I  desire  to  say  that  some  of  these  Indians  hftv«  had 
some  little  provision,  and  it  might  trickle  along  for  many  vears.  It 
is  sort  of  revolving,  rotating,  but  this  bill  authorizes  the  deductiun  of 
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«ny  benefits  they  h«ve  received,  and  then  authorizes  the  court,  of 
fHJurse,  to  adjudicate  their  rights,  and  dexiuct  any  benefits  they  have 
received,  so  that  whatever  small  amount  has  been  authorized  may  be 
<ledncted. 

The  Chairman.  Mr.  Raker,  I  would  like  to  know  something  about 
tlie  magnitude  of  these  bands,  as  to  their  numbers  and  names,  and  so 
forth. 

Mr  Saker.  I  will  get  to  that  directly,  Mr.  Chairman.  The  Indian 
Ix)pulation  in  California  to-day  is  stationary.  There  are  about 
L'0,000  in  all,  distributed  throughout,  say,  50  counties  of  the  58  of  the 
State,  and  they  are  found  in  approximately  300'  different  bands  or 
groups.  I  think  that  is  a  moderate  estimate  at  that  time.  These 
bands  are  in  the  order  of  small  villages  and  range  in  number  from  15 
to  600  persons.  About  5,000  of  these  Indians  are  on  small,  inade- 
(juate,  and  undesirable  reservations.  The  other  15,000  are  known 
a,s  nonreservation  Indians. 

The  Indians  of  California  up  until  now  have  been  signally  and 
l)itifully  overlooked,  and  left  very  largely  to  the  mercy  of  the  merci- 
le>s  elements.  Now,  the  white  settlers  and  the  gold  seekers,  speaking 
with  every  respect  to  them,  but  they  were  ambitious  and  strong  men, 
and  when  they  found  this  wonderful  territory  up  there  they  pro- 
(^eeded  to  take  possession — not  only  proceeded  to  take  possession, 
hut  kept  possession. 

While  the  Indians  of  other  States  have  received  millions  of  dollars 
for  preciselv  the  same  rights  in  land  not  nearly  so  valuable,  the  only 
Indians  in  California  who  have  received  any  considerable  considera- 
tion whatsoever  are  those  who  have  either  been  literally  starving  to 
death  or  those  who  have  gone  on  the  Avarpath,  such  as  the  Modoc 
Indians,  who  were  compensated  for  their  hostilities  to  the  Govern- 
ment by  removal  to  Oklahoma,  where  they  were  given  reservations 
and  educational  opportunities.  Right  there  I  might  interpolate  it 
pays  sometimes  to  fight.  These  same  Indians  were  later  given  the 
[)rivilege  of  returning  to  the  Klamath  Indian  Agency  in  Oregon  to 
share  in  the  benefits  of  that  reservation. 

Under  the  Spanish  and  Mexican  laws,  which  controlled  prior  to 
the  cession  of  the  territory  to  the  United  States,  the  Indians'  ri«:ht 
to  occupancy  was  expressly  recognized — that  is  in  the  old  regime 
before  the  United  States  Government  took  over  those  territories.  So 
far  as  these  California  Indians  are  concerned,  our  guaranty  in  the 
Treaty  of  Guadalupe  Hidalgo  which  reserved  for  them  their  rights, 
in  the  land,  and  so  forth,  has  proven  to  be  a  worthless  scrap  of  paper. 

The  special  agent  of  the  Department  of  the  Interior  in  his  report 
fjf  March  20,  1906,  concerning  this  matter,  said*: 

The  treaty  of  Guadalupe  Hidalgo.  cecUng  California  to  the  United  States, 
guaranteed  Mexican  land  titles  in  the  oedwl  territory  as  they  stood  at  the  time 
of  transfer.  Under  the  Spanish  and  Mexican  law  the  Indians  had  certain  rights 
to  the  land  they  occupied  and  could  not  be  legally  evicted  from  it.  The  act  of 
''on;rress  (of  Mar.  3,  1851)  which  provided  for  the  settlement  of  titles  to  Span- 
t.^l)  and  Mexican  grants  imposed  upon  the  commission  appointed  to  make  the 
"a-ttlenient,  the  duty  of  first  setting  apart  for  Indian  use  all  lands  occupied  by 
tlieiti.  It  may,  therefore,  be  assumed  that  Congress  considered  that  the  Indians 
Itad  substantial  rights.  It  was  a  duty  of  the  commission  to  investigate  and 
'tmfirnj  the  Indian's  title  wherever  Indians  occupied  lands  included  within  the ' 
limits  of  Spanish  and  Mexican  grants.  Your  special  agent  has  found  but  two 
rases  out  of  several  hundred  grants  where  this  was  done,  Pauna  and  Santa 
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Ynez,  and  in  the  latter  case  the  terms  of  settlement  were  so  uncertain  that  ac- 
tion 1b  now  pending  In  the  State  courts  in  regard  to  it.  The  new  owners  of  the 
Spanish  grants  had  to  rely  upon  the  Spanish  law  to  substantiate  the  validity 
of  their  titles,  but  were  prompt  to  appeal  to  the  American  law  to  evict  the  In- 
dians, something  they  could  not  legally  do  under  the  terms  of  their  grants. 

Now,  Mr.  Chairman,  I  will  insert  in  the  record,  and  will  read  that 
particular  part  of  it  here : 

Be  it  further  enacted,  that  it  shall  be  the  duty  of  the  commissioners  herein 
provided  for  to  ascertain  and  report  to  the  Secretary  of  the  Interior  the  tenure 
by  which  the  mission  lands  are  held,  and  those  held  by  civilized  Indians,  and 
those  who  are  engaged  in  agriculture  or  labor  of  any  kind,  and  also  those  which 
are  occupied  and  cultivated  by  Pueblos  or  Rancheros  Indians. 

I  will  say  right  here  that  while  that  commission  was  appointed  to 
ascertain  the  rights  of  these  Indians  to  land  in  California,  it  was 
practically  all  disposed  of  by  the  early  and  eager  claimants  of  grants, 
as  well  as  the  early  miners  and  early  settlers  that  desired  the  land. 

In  this  connection  I  am  going  to  ask  that  there  be  inserted  here 
18  treaties  that  were  entered  into  by  the  Indians,  by  these  various 
bands  and  tribes  of  Indians,  and  the  commissioner  appointed  by  the 
(Tovernment  with  full  authority  to  act,  and  when  they  came  before 
the  Senate  they  were  simply  re i used  ai^proval. 

The  Chairman.  Now  since  we  have  this  printed  compilation  of 
those  treaties,  which  I  hold  in  my  hand  here,  -what  is  the  use  of  print- 
ing them  again?     Why  not  refer  right  here  to  this  document? 

Mr.  Rakjer.  I  will  defer  that  to  the  chairman,  but  will  say  this, 
that  they  are  almost  as  scarce  as  hen's  teeth,  and  I  imagine  the  only 
ones  to  be  had  are  those  in  the  possession  of  the  department.  How 
is  that,  Mr.  Meritt,  aren't  they  very  scarce? 

Mr.  MERirr.  Yes ;  they  are  very  scarce. 

Mr.  Hernandez.  I  think  we  had  better  have  it  in  the  hearing, 
Mr.  Chairman. 

The  Chairman.  If  it  is  the  wish  of  the  committee  then,  we  will 
put  it  in. 

Mr.  Raker.  That  is  the  only  reason  I  make  the  suggestion. 

The  Chairman.  I  think  we  should  cut  out  all  of  this  that  we  can 
in  the  interest  of  economy. 

Mr.  Raker,  Yes;  I  agree  with  you.  We  have  tried  to  get  thos<» 
copies  but  they  are  very  scarce. 

The  Chairman.  It  is  so  ordered  then,  unless  there  is  objection. 

(The  paper  referred  to  follows:) 

In  Executive  Skssion,  Senate  of  the  United  States, 

January  19,  190rK 
(h'drrcd.  That  there  l)e  printed  for  the  use  of  the  Senate  fifty  copies  of  the 
foUowinfr  Indum  treaties:  Exhihits  A,  B.  C,  D,  E,  F,  G,  H,  I,  J,  K,  L.  M,  N. 
O,  P,  Q,  and  U,  Thirty-second  C'ongress,  first  nession. 
Attest:  Charles  G.  Bennett, 

Secretary. 
By  H.  M.  Rose, 

Chief  Clerk. 


[o2d  Cong^rtss,  1st  pc^snion.] 

Messages  tvoin  tlie  President  of  the  United  States,  comumnlcntinfr  e»KJilP<*" 
treaties  made  witli  Indians  in  ralifomiafi  of  the  following  tribes,  viz: 

A.  Tai'hos,  Cah-wai,  &(\.  May  13.  isr>l. 

B.  Ko-ya-te,  Woda-si,  &(•..  May  13,  1851. 
<\  Chu-nnte,  Wo-wol,  &c-.,  .June  3,  IS.'d. 
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D.  Castake,  Texon,  &c.,  June  10,  1851. 

E.  lou-ol-umnes,  We-chillas,  &c.,  May  28,  1851. 

F.  Das-pia,  Ya-ma-do,  &c.,  July  18.  1851. 

0.  Mi-chop-da,  Eskuin,  &o.,  August  1,  1851. 
H.  Noe-ma-noe-uia,  &c.,  August  16,  1851. 

1.  Colus-Wllleys,  Co-ha-na,  &c.,  September  9,  1851. 
J.  Cu-lu,  Yas-sl,  &c.,  September  18,  1851. 

K.  San  Luis  Rey,  Kah-we-as,  &c.,  January  5,  1852. 

I^.  Dieguinos  tribes,  January  7,  18r)2. 

il.  Si-yan-te,  Poto-yun-te,  &c.,  March  19,  1851. 

X.  How-ech-ees,  Chook-chanees,  April  29,  1851. 

O.  Ca-la-na-po,  Ha-bi-na-po,  August  20,  1851. 

P.  Sai-nell,  Yu-ki-as,  &c.,  August  22,  1851. 

(i.  Poh-lik,  or  Lower  Klamath,  &c.,  October  6,  1851. 

U.  Upper  Klamath,  Shasta,  &c.,  November  4,  1851. 

June  7,  1852:  Read,  and  with  the  documents  and  treaties,  referred  to  the 
Committee  on  Indian  Affairs,  and  order  to  be  printed  in  confidence  for  the  use 
of  the  Senate. 

January  18,  1905 :  Injunction  of  secrecy  removed. 

January  19,  1905 :  Ordered  reprinted. 


Washington,  June  1,  1852. 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith,  for  Its  constitutional  action  thereon, 
eighteen  treaties  negotiated  with  Indian  tribes  in  California,  as  described  in 
tiie  accompanying  letter  of  the  Secretary  of  the  Interior,  dated  the  22d  ultimo, 
with  a  copy  of  the  report  of  the  Superintendent  of  Indian  Affairs  for  the  State 
of  California,  and  other  correspondence  in  relation  thereto, 

MILLARD  FILLMORE. 


Department  of  the  Interiob, 

May  22,  1S52. 

Sir  :  I  have  the  honor  to  transmit  herewith,  sundry  treaties  negotiated  with 
various  Indians  in  California,  together  with  a  report  from  the  Commissioner 
of  Indian  Affairs,  accompanied  by  a  mass  of  documents  relating  to  the  subject. 

It  was  my  wish  to  bring  these  treaties  to  your  notice  at  as  early  a  day  as 
practicable,  but  most  of  them,  it  will  be  perceived,  were  not  received  until 
after  the  middle  of  February;  and  as  they  involved  Important  principles  and 
large  expenditures  of  money,  and  as  I  learned  that  there  was  much  opposition 
to  them  among  the  people  of  California,  I  did  not  feel  justified  in  submitting 
them  to  you  ofllcially,  until  I  could  Inform  myself  as  to  their  merits,  and  be 
prt^pared  to  express  myself  with  soine  degree  of  confidence  as  to  the  propriety 
of  recommending  their  ratification  or  rejection.  A  slight  examination  of  the 
tTeatit»s  and  accompanying  documents  w^ill  suffice  to  show  that  it  is  Impossible 
to  form  such  an  opinion  from  the  Infonmation  now  is  possession  of  the 
department. 

Hence  It  seemed  to  be  proper,  considering  the  importance  of  the  subject,  and 
the  serious  consequences  likely  to  result  from  mistaken  action,  that  the  treaties 
should  be  committed  to  some  suitable  agent  of  the  government,  with  instruc- 
tions to  examine  them  thoroughly,  and  make  full  report  upon  the  expediency 
of  ratifying,  rejecting,  or  amending  them.  This  course,  I  was  gratified  to  be- 
lieve at  the  time,  met  the  approval  of  a  portion  at  least  of  the  delegation  in 
Congress  from  the  State  of  (^ilit'ornia.  The  duty  of  making  the  desired  ex- 
amination and  report  devolved  on  the  Superintendent  of  Indian  Affairs  for 
California ;  but  he  has  been  prevented  from  att«»nding  to  this  and  other  im- 
portant bu.slnes8  of  his  ofllce  In  the  manner  contemplate*!.  In  consequence  of 
the  unexpected  delay  in  passing  the  deficiency  bill,  now  before  the  Senate. 
He  has,  however,  made  a  report,  pnHiicated  on  his  general  knowledge  of  the 
Indians  of  California  and  of  the  country,  in  which  he  expresses  himself  de- 
cidedly In  favor  of  the  ratification  of  the  treaties;  and  inasnnich  as  the  de- 
partment has  no  present  means  of  obtaining  further  or  more  reliable  informa- 
tion, and  as  one  of  the  senators  from  the  State  more  Immediately  interested 
has  complained  in  his  place,  that  the  treaties  have  been  improperly  withheld 
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from  the  Senate,  I  now  submit  tliem  for  your  consideration,  and  pespectfullv 
recommend  that  they  be  communicated  to  the  Senate,  to  be  disposed  of  in  such 
way  as  that  body  in  its  wisdom  shall  direct 
I  am,  sir,  with  much  respect,  your  obedient  servant, 

ALEX.  H.  H.  STUART, 

Becretart/, 

P.    S.   The   treaties   herein   referred   to   are   particularly   described    in   the 
annexed  schedule. 

To  the  Pkesident  of  the  Uxhed  States. 


SCHEDULE. 

A.  Treaty  at  Camp  Belt,  May  13,  1851,  made  and  concluded  by  Georpe  W. 
Barbour  and  the  chiefs  and  headmen  of  the  Ta-ches,  Gah-wla,  Yo-kol,  Ta- 
lum-ne,  wic-chum-ne,  hol-cu-ma,  To-e-neche,  To-huc-mach,  In-tim-peach,  Choi- 
nuck,  We-mll-ches,  and  Mo-ton- toes  of  California. 

B.  Treaty  at  Camp  Keyes,  May  30,  1851,  made  and  concluded  between 
George  W.  Barbour  and  the  chiefs,  captains  and  headmen  of  the  Ko-ya-tet^. 
Wo-la-si,  Nu-chow-we,  Wack-sa-che,  Pal-wisha,  Po-ken-welle,  and  Ya-wll-chine 
tribes  of  Indians  in  California. 

C.  Treaty  at  Camp  Burton,  June  3,  1851,  made  and  concluded  between 
George  W.  Barbour  and  the  chiefs,  captains  and  headmen  of  the  Ghu-nute. 
Wo-wol,  Yo-lum-ne,  and  Co-ye-tie  tribes  of  Indians  in  California. 

D.  Treaty  at  Cam))  Persifer  F.  Smith,  June  10,  18.11,  made  and  concluded  l>e- 
tween  (George  W.  Barbour  and  the  chiefs,  captains  and  headmen  of  the  Castake, 
Texon,  San  Imirlo,  IJvas,  Ca rises,  Buena  Vista,  Sena-hu-ow,  Holo-cla-me,  Soho- 
nuts,  To-ci-a,  and  Hol-mi-uh  tribes  of  Indians  in  California. 

E.  Treaty  at  Dent's  and  Vantine's  Crossings,  May  28,  1851,  made  and  con- 
cluded between  O.  M.  Wozoncrnft  and  the  chiefs  and  headmen  of  the  lou-iil- 
umne,  We-cliilla,  Sucaah,  C^o-to-plaiumis,  Chap-pah-sinis,  and  Sage-wom-nes 
tribes  of  Indians  in  (^allfornin. 

F.  Treaty  at  Camp  ITnion.  July  18,  ISol,  made  and  concluded  between  O.  M. 
Wozencraft  and  tlie  chiefs,  headmen  and  captains  of  the  Das-pia,  Ya-ma-dcj, 
Yol-la-mer,  Wai-de-pa-can,  On-o-po-nui,  Mon-e-da,  Wtm-nuck,  Nem-shaw,  Bem-pi. 
and  Ya-cum-na  tribes  of  Indhms. 

G.  Treaty  at  Bidwell's  Rjmch,  August  1,  1851,  made  and  concluded  betweeii 
O.  M,  Wozencraft.  and  tlie  cldefs,  captains  and  headmen  of  the  Mi-chopHla. 
Es-kuin,  Ho-lo-lu-pi,  To-to,  Su-nus,  ('lie-no.  Bat-si,  Yut-duc,  and  Sim-sa-wa  tribes 
of  Indians  in  California. 

H.  Treaty  at  Keadinp:'s  Ranch,  August  16,  1851,  made  and  concluded  between 
O.  M.  Wozencraft,  and  the  chiefs,  captains  and  headmen  of  the  Noe-ma-uoe^ma. 
Y-lac-ca,  and  Noi-me-noi-me  tribes  of  Indians  in  California. 

I.  Treaty  at  Camp  Coins,  September  9,  1851,  made  and  concluded  between 
O.  M.  Wozencraft,  and  the  chiefs,  captains  and  lieadmen  of  the  Colus-Willey*. 
Co-ha-na,  Tat-nah,  Cha-doc-duc,  Cham-net-co,  and  Toc-de  tribes  of  Indians  in 
California. 

J.  Treaty  at  the  fork  of  Cosumnes  river,  September  18,  1851,  made  and  con- 
cluded between  O.  M.  Wozencraft  and  the  chiefs,  captains  and  headmen  of  the 
Co-lu,  Yas-si,  Loc-lum-ne,  and  Wo-pum-nes  tribes  of  Indians  in  California. 

K.  Treaty  at  tlie  village  of  Temecula,  California,  January  5,  1852,  made  ami 
concluded  bt'tweeen  O.  M.  Wozencraft  and  the  chiefs,  headmen  and  captains  of 
the  San  Luis  Rey,  Kah-w^-as  mitions,  and  the  Co-com-cah-ras  tribe  of  Indians. 

L.  Treaty  at  the  village  of  Santa  Issibel,  California,  January  7,  1852,  made 
and  concIudtKl  between  O.  M.  Wozencraft  and  the  chiefs,  captains  and  headmen 
of  the  Diequinos  nation  of  Indians. 

M.  Treaty  at  Orimp  Fr6niont,  March  19,  1851,  made  and  concluded  between 
Redick  M<'Kee,  George  W.  Barbour,  and  O.  M.  Wozencraft,  and  the  chiefs,  cap- 
tains and  headmen  of  the  Si-yan-te,  Po-to-yun-te,  Co-co-nood,  Apang-as-se, 
Aplache,  and  A-wal-a-che  tribe  of  Indians  in  California. 

N.  Treaty  at  Camp  Barbour,  April  20,  1851,  made  and  concluded  between 
Redick  McKee,  G.  W.  Barbour,  and  O.  M.  Wozencraft,  and  the  chiefs,  captaUi>. 
and  headmen  of  the  How-ech-ees,  Chook-chances,  Chow-chll-Ues,  Po-ho-nu-cliui* 
and  Nook-choos.  which  five  tribes  acknowledge  Nai-yak-qua  as  their  principal 
chief;  also  the  Pit-cat-chees,  Cas-sous,  Toom-nas,  Tallin-chees,  and  Pos-kesa?. 
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which  five  tribes  ackuowleflge  Tom  quit  as  tlieir  principal  oliirf :  also  the  Wa- 
ol\a-et,  Itachees,  Oho-e-mem-nees,  f'lio-ld-nieii-as,  We-mal-ches,  and  No-to-no-tos, 
whioh  six  tribes  aclaiowledge  Pas-qual  as  their  principal  chief. 

(>.  Treaty  at  Camp  Lu-pl-yu-ma,  Anpust  20, 1851,  made  and  concluded  between 
I{<*<lick  McKee.  and  the  chief,  captains  and  headmen  of  the  Ca-la-na-po,  Ha-bi- 
ua-r>o,  Da-no-lia-l)o,  Mo-al-l?ai.  Che-com,  How-l:u-ma,  Cha-nel-ltai,  and  tlie  Ale- 
dam-a-dec  tribes  of  Indians  in  California. 

P,  Treaty  at  Canii>  Fernando  Feliz,  Anpmst  22.  1852,  made  and  concluded  be- 
tween Redick  McKee  rfnd  the  Sai-nell,  Yu-ki-as,  Mas-su-ta-ka-ya  and  Porno  tribes 
of  Indians  in  California. 

Q-  Treaty  at  Camp  Klamath.  Octol>er  6,  1851,  made  and  concluded  between 
RtHliek  McKee  and  the  chiefs,  captains  and  headmen  of  the  Poh-lik,  or  lower 
Klaniaths,  Peh-tslck,  or  upper  Klamath,  and  Hoo-pah,  or  Trinity  river  tribes  of 
Indians  in  California, 

R.  Treaty  at  camp  in  Scott's  Valley,  November  4,  1851,  made  and  concluded 
l»et\veen  Redick  McKee,  and  tlie  chiefs,  captains  and  headmen  of  the  O-de-i-lah, 
I-kn-nick,  Ko-se-tah,  I-da-kar-i-waka-ha,  Wat-sa-he-wa,  and  E-eh  tribes  of  In- 
dians in  California. 


Dkpartment  of  the  Interior, 

Office  of  Indian  Affairs, 

May  / ),  JH32, 

Sir:  I  have  the  honor  to  acknowle<lpe  the  receipt  of  your  letter  of  the  7th 
instant,  requiring  me  to  report  any  information  in  my  possession  in  relation  to 
the  treaties  negotiated  with  tlie  Indians  in  California,  transmitted  to  you  on  the 
13th  ultimo,  when  they  were  respectively  received  here;  the  causes  which  in- 
«luced  me  to  delay  their  transmission ;  whether  they  embraced  any  new  prin- 
ciple: whether,  in  my  judgment,  the  public  interests  would  be  promoted  or  im- 
paired by  their  ratification,  and  any  facts  wMthin  my  knowledge  tending  to 
elticidate  the  merits  of  these  treaties. 

In  reply,  I  would  most  respectfully  state  that  the  correspondence  already  sent 
to  you,  and  the  copies  and  extracts  herewith  of  communications  since  received 
from  the  agents  in  California,  and  the  Superintendent  of  Indian  Affairs  for 
that  State,  contain,  it  is  lielieved,  all  the  material  Information  in  relation  to  the 
treaties  which  has  reached  this  office. 

The  dates  at  which  the  treaties  were  resi)ectively  receivcni  here  are  as 
follows : 

1.  Those  negotiated  by  the  board  of  commissioners  were  received  February  18, 
1852. 

2.  Those  negotiated  by  Agent  McKee  were  received  on  the  same  day. 

3.  Those  negotiated  by  Agent  Barbour  were  received  February  2,  1852. 

4.  Tho.se  negotiated  by  Agent  Wozencraft  were  received — one  July  9;  two 
September  22 ;  three  November  3,  1851,  and  two  on  February  18,  1852.  The  one 
received  July  9  was  represented  in  the  letter  enclosing  it  as  a  "  copy,"  and  it 
was  not  until  recently  that  it  was  discovered  to  be  an  original. 

The  treaties  were  not  transmitted  to  you  at  an  earlier  day  because  it  was  de- 
sirable to  consider  them  all  in  connexion,  and  some  of  them,  as  above  shown, 
were  not  received  until  recently,  and  because  it  was  believed  that  further  infor- 
mation was  necessary  to  enal^le  the  department  to  judge  correctly  as  to  their 
merits  and  the  action  required  in  regard  to  their  final  disposition.  It  w^as 
known  that  the  delegation  in  Congress  from  California  were  opposed  to  the 
treaties,  and  that  there  was  violent  opposition  to  them  in  the  legislature  of  that 
State,  where  they  were  undergoing  investigation.  The  final  action  of  that  body 
on  the  subject  has  not  yet  been  ascertained.  Tender  these  circumstances  it 
st'emed  to  be  prudent  to  take  full  time  for  inquiry  and  deUl)eration,  especially 
as  there  was,  and  is,  in  my  judgment,  good  reason  to  apprehend  that  the  hasty 
rojection  of  the  treaties  would  be  followed  by  a  general  Indian  war  in  Cali- 
fornia, disastrous  to  the  interests  of  that  State  and  the  country  at  large. 

Some  of  the  stipulations  of  these  treaties  are  regarded  as  new,  the  most  im- 
portant of  which  is  that  providing  for  an  entire  relinquishment  of  title  by  some 
of  the  tribes,  and  their  permanent  settlement  irithin  the  limits  of  a  State  on  lands 
not  previously  owned  hy  them.  This  provision,  as  far  as  I  know,  is  without 
precedent;  but  I  am  by  no  means  prepared  to  say  it  is  wrong.  On  the  contrary, 
I  am  inclined  to  consider  it  both  necessary  and  proper  in  cons(Hiuence  of  the  im- 
practicability of  removing  the  Indians  beyond  the  limits  of  the  State,  and  of 
the  expediency  of  withdrawing  them  from  their  in*^ermixture  with  the  white 
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population.  Another  peculiarity  of  these  treaties  is  that  they  stipulate  for  no 
annuities  to  be  paid  in  perpetuity  or  for  a  series  of  years,  according  to  the 
common  practice  heretofore.  In  view  of  the  probable  necessity  for  future  nego- 
tiations with  these  Indians,  it  is  fortunate  that  a  knowledge  of  the  annuity 
system  has  not  been  introduced  among  them.  It  is  a  system  fraught  with  evil, 
and  when  once  adopted  it  is  impossible  to  get  rid  of  it. 

The  treaties  also  provide  that  all  difficulties  between  different  tribes  or  mem- 
bers of  the  same  tribe  shall  be  adjusted  by  the  agent  of  the  Government,  and 
that  controversies  between  Indians  and  whites  shall  be  settled  by  the  civil 
tribunals  of  the  State.  Should  these  provisions  be  energetically  and  faithfully" 
enforced  they  would  doubtless  be  productive  of  the  most  salutary  results. 

There  are  some  other  features  of  these  treaties  that  might  be  characterised 
as  novel,  but  they  are  not  of  sufficient  importance  to  require  particular  notice. 

With  respect  to  the  question  whether  the  public  interest  would  be  promoted  or 
impaired  by  their  ratiflcation  I  would  respectfully  refer  to  the  accompanying 
communication  from  Superintendent  Beale,  whose  remarks  on  this  point  appear 
to  me  to  be  reasonable  and  just.  I  entirely  concur  with  him  in  opinion  that  a 
rejection  of  the  treaties  without  the  adoption  of  precautionary  measures  guard- 
ing against  a  general  outbreak  on  the  part  of  the  Indians  would  be  hazardous 
and  unwise. 

The  par)ers  heretofore  and  now  communicated  contain,  I  believe,  all  the  facta 
within  my  knowledge  calculated  to  elucidate  the  merits  of  the  treaties.  In  con- 
sidering this  important  and  perplexing  question  it  should  not  be  forgotten  that 
our  Indian  affairs  in  California,  like  everything  else  pertaining  to  that  country, 
are  in  an  extraordinai'y  and  anomalous  condition. 

Those  entrusted  with  their  management  have  had  to  contend  with  manifold 
embarrassments  and  difficulties.  That  they  have  made  mistakes  or  fallen  into 
errors  is  by  no  means  a  matter  of  surprise ;  it  would  be  strange  if  they  had  not 
Their  ctmduct  in  some  respects  has  been  improper ;  I  allude  particularly  to  their 
making  contracts  for  fulfilling  treaties  in  advance  of  their  ratification.  In  this 
they  certainly  acted  without  authority,  but  it  is  equally  certain  that  they  did 
not  act  without  precedent.  How  far  precedent  and  the  pressure  of  the  circum- 
stances by  which  they  were  surrounded  should  excuse  their  unauthorized  pro- 
ceedings it  is  difficult,  without  more  perfect  information  than  I  possess,  to  deter- 
mine; nor  is  it  material  to  the  present  inquiry,  as  the  merits  of  the  treaties  can 
not  be  affected  by  the  subsequent  action  of  the  agents  by  whom  they  were 
negotiated. 

Very  respectfully',  your  obedient  servant, 

L.  LEA,  Commiasioner. 

Hon.  A.  H.  H.  Stuart. 

Sec7'ctary   of   the  Tnferiot, 


Report  of  E.  F.  JicnJc,  Esq.,  Svpvriutmrlmt  of  Indiart  Affairs  far  the  State  of 

California, 

Washington  City,  D.  C,  May  11,  /^o.?. 

Sir:  In  compliance  with  your  directions  of  yesterday  to  report  to  you  at  my 
earliest  c(mvenience  my  views  as  to  the  merits  of  the  treaties  recently  negotiated 
with  the  Indians  of  California,  and  particularly  as  to  the  expediency  of 
ratifying  or  ivjectinjj  thcni,  I  have  the  honor  to  submit  the  following  st4itement: 

with  reference  to  my  views  as  to  the  merits  of  the  treaties  I  state  that  1 
regard  the  general  line  of  policy  pursued  by  the  commissioners  and  agents 
in  negotiating  with  the  Indians  as  proper,  and  expedient  under  the  circum- 
stances. My  own  personal  knowle<lge  and  experience  in  Indian  affairs,  and 
particularly  in  reference  to  the  tribes  within  the  State  of  California,  incline 
me  to  the  opinion  that  to  secure  their  peace  and  friendship  no  <>ther  course 
of  policy,  however  studied  or  labored  ;t  may  have  been,  could  have  »> 
readily  and  effectually  secured  the  objects  in  view.  My  experience  in  Indian 
affairs  has  also  convinced  me  of  the  fact  that  those  who  best  understnnd 
the  Indian  character  are  exceedingly  cautious  and  deliberate  In  their  negotia- 
tions with  them,  and  that  precipitate  counsels  are  invariably  the  resultM  of 
ignorance,  and  generally  terminate  deplorably  to  both  parties.  The  Indian 
by  nature  is  su.^p'cious,  and  although  easily  governe<l  when  his  confidence 
has  been  obtaineil,  it  becomes  almost  impossible  to  treat  with  him  after  hi« 
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suspicions  have  been  aroused.  A  wise  reference  to  these  facts  and  considera- 
cioos  has  doubtless  influenced  tlie  commissioner  in  their  nepotiations,  and  it  is 
proper  that  they  should  be  duly  considered  on  the  present  occasion. 

The  system  of  reservations  as  adopted  in  these  treaties,  is  but  the  natural 
result  and  conse<iuence  of  the  i>olicy  pursued  throughout,  and  may  be  stated 
to  Involve  t\%'o  important  considerations,  viz:  whether  tlie  Indians  are  to 
huve  any  lands  set  apart  for  them,  and  if  so,  whether  those  already  selected 
for  them  may  be  justly  considered  as  suitable  and  appropriate.  Humanity 
and  justice  alike  urge  acquiescence  in  the  former,  while  the  following  considerr 
at  ions  suggest  themselves  to  our  attention  in  connect  .on  with  the  subject. 

It  is  evident  that  if  allowed  to  roam  at  pleasure,  their  early  extinction  is 
inevitable,  and  I  am  slow  to  believe  that  the  Government,  recognizing  as  it 
does,  their  possessory  right  to  all  the  soil  inhnb:te<l  by  them,  would  deny  them 
the  occupancy  of  a  small  iwrtion  of  the  vast  cH)untry  from  which  such  extraor- 
liinnry  benefits  are  In  progress  of  receipt. 

The  impracticability  of  removing  them  east  of  the  mountains,  or  so  far  north 
or  south  as  to  avoid  the  evils  which  their  proximity  to  the  whites  may  induce, 
is  aiiparcnt  from  the  followng  considerations. 

Much  has  been  said  of  late  in  relation  to  an  entire  removal  of  the  Indians  to 
the  eastward  of  the  Sierra  Nevada,  and  this  fact  is  a  painful  proof  of  the 
entire  ignorance  of  those  \sho  advoc.ite  the  practicability  of  the  measure. 
When  we  consider  that  our  topographical  knowledge  of  the  interior  of  Africa 
is  quite  :i»  extensive  and  detinlte  as  that  which  we  possess  of  the  eastern 
slope  of  this  range,  it  is  not  difficult  to  imagine  how  vastly  mistaken  are  those 
who  look  only  mwn  the  level  surface  of  a  map  for  Information.  It  is  vain 
to  expect  that  they  could  be  forced  in  this  direction,  since  all  the  information 
which  we  have  of  that  region  of  country  (and  theirs  is  presumed  to  be  more 
extensive  than  our  own)  is  directly  opposed  to  the  idea  of  assigning  them  to 
a  location  supposed  to  be  at  best  a  waste  and  barren  desert.  Those  individuals 
who  have  attempted  the  exploration  of  this 'country  have  but  partially  suc- 
<vede<l.  They  report  it  as  abounding  with  vast  deserts,  almost  unrelieved 
by  verdure  of  any  description,  and  that  any  spot  boasting  any  species  of 
vegetation  is  already  occupied  by  other  Indians.  The  only  known  river  of 
any  size  within  this  section  of  the  country  is  the  Colorado.  The  valley  of 
this  river  is  reported  by  the  few  bold  and  hardy  trappers  of  the  Rocky  Moun- 
tains, from  whom  our  only  information  is  derived,  as  abounding  with  Indians 
as  far  as  any  have  had  the  courage  to  explore  it,  and  it  is  this  valley,  already 
filled  with  an  Indian  population,  which  has  been  suggetsed  as  a  location  for  the 
Indians  of  California. 

To  move  them  north  would  be  but  to  add  one  hundred  thousand  Indians  to 
the  already  overflowing  Indian  population  of  the  territory  of  Oregcm.  To  re- 
move them  south  is  but  to  place  them  directly  in  the  line  of  our  southern 
emigration :  thus  exposing  the  lives  and  property  of  our  citizens,  for  it  requires 
no  vivid  imagination  to  picture  the  results  of  a  meeting  between  savages, 
inf«riate<l  by  a  forcible  removal  from  the  homes  of  their  fathers,  and  an 
emigration  wearied  by  a  march  of  two  thousand  miles  over  a  trackless  wilder- 
ness. In  addition  to  this,  it  may  be  well  to  consider  that  our  treaty  stipula- 
tions of  1848  with  Mexico,  forbid  our  colonizing  them  on  her  borders,  and  to 
move  them  in  this  direction  would,  to  some  extent  at  least,  impair  the  obliga- 
tions thus  solemnly  imposed.  It  may  also  add  insurmountable  difficulties  to 
those  already  existing  in  opposition  to  the  projected  railroad  to  the  Pacfic  in 
thl.s  direction. 

With  reference  to  the  charaacter  or  quality  of  the  land  reserved  by  the 
treaties  for  the  Indians,  I  can  only  speak  from  personal  observation  with 
regard  to  those  selected  in  the  soathern  port'on  of  the  State.  They  are  such 
as  only  a  half-starved  and  defenceless  people  would  have  consenteil  to  re- 
ceive, and,  as  a  general  thing,  embrace  only  such  lands  are  are  unfit  for 
ni'ning  or  agricultural  purposes.  Admitting,  however,  that  some  of  these 
re.«:ervation  contain  gold  enoucrh  to  add  a  few  thousattds  even,  to  the  many 
millions  taken  from  the  soil,  I  ask,  is  it  not  expedient  and  politic  to  permit 
them  to  take  them.,  especially  since  the  rejection  of  the  treaties  will  have  a 
tendency  to  bring  dlsr>red't  upon  the  Government  and  render  futile  all  subse- 
quent attempts  at  negotiation? 

The  reservations  made  in  the  southern  portion  of  the  State  are  undoubtedly 
<V)mpose<l  of  the  most  barren  and  sterile  lands  to  be  foimd  in  California,  and 
any  change  must,  of  necessity,  he  of  advantage  to  the  Indians.    Thost*  per.sons 
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who  complain  of  the  reservations  In  tiie  8outh  have,  in  no  instance,  been  tih'v 
to  point  out  other  locations  less  objectionable  or  valuable  than  those  alreafly 
selected,  and  I  am  disposed  to  believe  that,  in  no  case  of  reservations  uwii  r 
tliese  treaties,  will  the  lands  reserved  compare  favorably  with  the  agricultnni 
and  valual)}e  portions  of  the  State. 

The  necessity  of  reservations,  and  of  protection  to  the  Indians  tliiis  locatt^j. 
is  strikingly'  set  forth  in  a  communication  of  a  recent  date,  from  R.  McKef*, 
esq.,  a^ent,  addressed  to  yourself,  and  to  which  I  have  had  access,  in  wh?<-li 
he  refers  to  the  recent  massacre  of  two  or  three  vUlages  by  the  whites  in 
which  neither  age  nor  sex  were  spared  Inhuman  butchery.  The  communica- 
tion crises  with  some  wholesome  advice  on  the  subject  of  reservations,  which 
I  cannot  refrain  from  reconmiending  to  your  attention. 

,Tlu»  stipulations  contained  In  these  treaties  which  appear  to  me  to  be  ^*- 
jectionable,  are  those  which  refer  esiiecially  to  the  supply  of  agricultural 
implements,  and  the  establishment  of  schools  among  them.  With  regard  u« 
the  first,  I  am  of  the  opinion  that  the  tribes  and  bands  treated  with  are  Tuyt 
dispose<l,  nor  can  they  be  induced  at  the  present  time,  to  engage  in  agricul- 
tural pursuits :  and  that  if  the  articles  necessary  for  this  purpose  were  fur- 
nished to  them  as  stiinilnted.  they  would  find  their  way  into  the  possessitHi  of 
the  whit(*s  without  a  consideration  of  value.  I  would  suggest  the  expedieiny. 
therefore,  of  delegating  authority  to  the  agents  in  whose  diarge  they  mar 
be  placed,  to  deliver  such  articles  of  this  character  at  the  request  only  of 
such  individuals  of  the  trihes  as  manifest  a  desire  to  engage  in  this  pursuit 

I  am  likewise  of  the  opinion  that  the  establishment  of  schools  among  them 
at  the  present  time  would  not  subserve  their  interests;  their  present  state 
of  civilization  and  advancement  being  such  as  to  preclude  the  possibility  of 
their  appreciating  the  benefits  to  be  derived  from  such  Instructiwi. 

I  regard  the  otlier  provisions  of  the  treaties,  although  they  may  considere*i 
novel  in  their  character,  as  both  suitable  and  appropriate  to  the  want:* 
and  desires  of  the  Indians.  The  suiiply  of  beef-cattle  for  their  present  or 
temporary  snhsi.«?tence  being  limited,  the  comparative  consideration  given  them 
for  the  extinguishment  of  their  title  to  their  lands,  may  be  justly  considered 
as  trifling  in  amount,  and  especially  so,  if  the  objectionable  features  abovp 
stated  are  stricken  out.  Those  provisions  of  the  treaties  stipulating  brood- 
stock,  have  been  wisely  inserted,  with  a  view,  doubtless,  to  possess  them  of 
the  means  of  subsisting  and  sustaining  themselves  after  the  period  for  the 
supply  of  beef -cattle  shall  have  expired. 

From  the  foregoing  remarks  yon  will  perceive  that  my  views  of  the  merit* 
of  the  treaties,  as  well  as  of  the  general  policy  pursued  by  the  commissioaers 
and  agents  in  their  negotiations,  are  favorable. 

With  reference  to  the  expediency  of  ratifying  or  rejecting  the  treaties,  I  i>' 
mark  that,  in  my  opinion,  it  would  be  unwise  and  injudicious  in  the  extrem*- 
to  reject  them,  even  should  it  be  deemefl  expedient  and  necessary  hereafter, 
without  pr(  viously  preparing  the  minds  of  the  Indians  for  such  an  event,  anfl 
the  offering,  at  once,  of  some  suitable  and  proper  substitute.  To  reject  them 
outright,  without  an  effort  to  retain  their  confidence  and  friendship,  as  already 
secured,  by  inducements  of  an  equally  advantageous  character  with  th«* 
already  held  out  to  them,  would  undoubtedly  involve  the  State  in  a  long  an*! 
bloody  wnr — disastrous  and  ruinous  to  her  mining  and  commercial  interests, 
and  affecting  more  or  less  the  prosperity  of  our  whole  country. 

DuriniT  the  Indian  war  of  last  spring,  whole  mining  districts  were  aband«»ne<l. 
and.  altboTiirh  unacquainted  with  the  .statistics  of  the  State,  I  w-ll  venture  tlw 
remark  that  the  exports  of  gold  were  less  by  millions  during  that  period  thi^n 
during  the  months  immediately  succeeding.  If  this  was  the  result  of  a  w:r 
with  a  very  few  tribes,  what  may  be  considered  as  the  effects  of  a  war  will' 
the  entire  Indian  population  of  California?  Popular  feeling  prejudicial  to  tlif* 
tresities  has  been  assia:ne<l  as  a  reason  for  their  rejection,  and  can  not  tlie  ques- 
tion be  proi>erIy  and  naturally  asked,  will  popular  feeling  point  out  a  sul>?ti- 
tute?  I  venture  the  prediction  in  this  matter,  that  an  entire  change  in  p^M^^^ar 
feeling  will  take  place,  at  least  among  such  as  regard  the  Indians  as  havinc  » 
right  even  to  a  bare  and  scanty  living. 

To  those  who  rejrard  the  stipulations  of  these  treaties  as  novel,  I  would  siniplj 
remark  tlmt  href  and  ffovr  arc  but  substitutes  for  annuities  in  moneff,  pofnirr. 
Jend,  and  fjtinA,  and  that  while  the  treasury  is  being  drawn  upon  anMtdRff  to 
fulfill  the  oblijratinns  of  other  treaties,  these  supplies  are  to  cease  after  the  »li'*'^ 
term  of  two  or  three  years. 
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In  conclusion,  I  would  remind  tho  Department  that  economy  may  be  ill-timed 
in  the  present  case,  and  prove  but  tbe  certain  cause  of  jn-eot  and  cxtraonlinnry 
♦expenditure :  for  It  is  not  an  easy  matter  to  estimate  tbe  cost  of  an  Indian  war 
in  (^nlifornia;  tlie  late  report  of  tlie  Quartfrmaster  General  of  tbe  Army,  bow- 
<"ver.  affords  a  faint  outline,  which  economy  warns  us  not  to  fill. 
Very  respectfully,  your  obedient  servant, 

EmvARD  F.  Beatk. 
Superintendent  Indian  Affairs  for  California. 
Hon.  li.  Lka. 

Commissioner  of  Indian  Affairs, 


« A.>  TuEATY  Made  and  ro!^ru'T)ED  at  Camp  Belt,  ox  King's  IlrvER,  ix  the 
State  of  California,  ^Iay  18.  1851,  Betmeen  Okohoe  W.  Bakdovr,  Tom- 
missioxer  on  the  part  of  the  t'nitkn  states,  ant>  the  chiefs,  captains, 
ANi>  Head  Mex  of  the  Taches,  Cah-Wai.  etc.,  etc.,  Trtrks  of  Indians. 

A  treaty  of  peace  and  friendsbip  nuide  and  entere<l  into  at  Cann>  Belt,  on 
Knp'H  river,  in  tbe  State  of  California,  on  tbe  thirtt^eiitb  day  of  May,  eijrbteen 
linndred  and  fifty-one,  between  Ge<irge  W.  Barbour,  one  of  tbe  commissioners 
appolntefl  by  the  President  of- tbe  United  States  to  make  treaties  with  tbe 
various  Indian  tribes  in  the  State  of  California,  and  having  full  authority  to 
'lo  so.  of  tbe  first  part,  and  tbe  cb'efs.  captains,  and  head  men  of  tbe  following 
tribes  of  Indians,  to  wit :  the  Ta-ches,  Cab-wal,  Yo-kol,  Ta-lum-ne,  Wic-chum-ne. 
Hol-cii-nia,  To-e-rieclie,  Tu-buo-macb,  In-iui-peacb,  Choi-nuck,  We-mil-ches,  and 
Mo-ron-toes.  of  the  second  part. 

Article  1.  Tbe  said  tribes  of  Indians  jointly  and  severally  acknowlftljre 
iheniw»lves  to  be  under  the  exclusive  Jurisdiction,  control,  and  mana^reinent  of 
ilu*  pTovernment  of  the  Tn'ted  States,  and  undertake  an*!  promise  on  their  ]mrt 
t<'  live  on  terms  of  peace  and  friendship  with  the  jrovenmient  of  the  United 
States  and  the  citizens  thereof,  with  encb  other,  and  with  all  Indian  trilies. 

Art.  2.  It  is  ajnee<l  between  tbe  contractlnc:  parties  that  for  any  wronjr  or 
injury  done  by  ''ndividnals  of  either  party  to  the  ])erson  or  property  of  those 
'f  tbe  other,  no  personal  or  individual  retalation  shall  be  attempte<l.  but  in  all 
^uch  cases  the  party  ajrsrrieved  simll  apply  to  tbe  proper  civil  autborlt'es  for  a 
rcMlress  of  such  wronp  or  injury:  and  to  enable  the  civil  authorit'es  more  eflfec- 
nv^'ly  to  suppress  crime  and  punish  guilty  offenders,  tbe  said  Indian  tr  bes 
.^«»iutly  and  severally  pnanls**  to  aid  and  assist  in  brinjrinp  to  justice  any  i^erson 
•»r  i)ei*s*.ns  that  may  be  found  at  any  time  anion?  them,  and  who  shall  be  charfred 
with  the  commission  of  any  crime  or  misdemeanor. 

Art.  3.  It  is  apreed  between  the  parties  that  a  district  of  country  between  tbe 
<'ah-wal  river,  or  tbe  first  of  the  four  creeks,  and  tbe  Chou-cblUe  riv(»r,  t(»  be 
laid  oflf  as  follows,  to  wit:  beprinninp  at  the  point  in  tbe  Cab-wal  river  where 
tlie  southwestern  line  of  tbe  lands  set  apart  for  tbe  Indians  at  the  treaty  made 
Mild  concluded  at  Camp  Barbour  on  the  San  Joaquan  river,  leaves  said  river 
tor  the  Chou-cbille  river:  runnlnjr  thence  down  the  middle  of  the  Cab-wal 
ri\er  to  the  Tulere  or  Tacbe  lake:  thence  alonj?  the  same  In  the  direction  of 
and  to  the  mouth  of  Kinjr's  river:  thence  up  said  river  to  a  point  six  miles 
^t*low  where  the  said  southwestern  line  of  the  lands  set  apart  for  tbe  Indians 
5»t  the  treaty  made  at  Camp  Barbour  on  the  San  .Joaquin  river  as  aforesaid, 
<nwses  said  Kinjr's  river:  thence  a  line  to  the  Chou-cbille  river  to  be  run 
iwirallel  to  tbe  aforesaid  line  crossinjj  tbe  San  Joaquin  and  Fresno  rivers,  and 
lnterso<'ting  tbe  Chou-cbille  at  tbe  distance  of  six  miles  from  said  soutii western 
I'h**:  thence  up  tbe  Chou-cbille  to  said  line  and  with  it  to  the  bejrlnninjr  on  the 
^'ali-wal  river,  shall  be  set  apart  and  forever  held  for  the  sole  use  and  occu- 
pany  of  said  tribes  of  Indians:  in  consideration  of  which,  and  tbe  further 
•'•»i)sideration  of.  pennittinjr  said  tribes  to  hunt  wild  jrame  and  jratber  wild 
fruit,  nuts.  Ac.  In  the  hills  and  mountains  l>etween  tbe  Cah-wai  and  Cbou-cblUe 
rivers,  the  said  tribes  hereby  forever  quit  claim  to  the  jcovernment  of  the 
I'uited  States  to  any  and  all  lands  to  which  they  or  either  of  them  may  ever 
l»«ve  bad  any  claim  or  title. 

Art.  4.  In  further  consideration  of  ti^e  juvmises,  and  f<»r  the  pun><>s<*  of  aidlnp 
In  the  subsistence  of  said  tribes  of  Indians  during  tbe  years  ei^rhteen  hundre<l 
JUMl  fifty-one  and  two.  It  is  a^i-eed  by  the  party  of  tbe  first  part  to  furnish  said 
trlt>e8  j<ilntly  (to  be  distributed  in  pwper  proportions  amoufr  them,)  with  sIk 
'uiinlr«i  head  of  lH*ef-cattle,  to  average  five  hundred  pounds  each,  and  five  hun- 
•1ml  sacks  of  flour,  to  average  one  Inmdred  inmnds  each,  for  each  year. 
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Abt.  5.  It  is  further  agreed,  that  as  soon  after  the  ratification  of  this  treaty 
hy  the  President  and  Senate  of  the  United  States  as  may  be  practicable  and 
convenient,  the  said  tribes  shall  be  furnished  jointiy  and  free  of  charge  witli 
the  following  articles,  to  wit:  fifty  brood  mares  and  two  stallions,  sixty  cows 
and  five  bulls,  twenty-four  ploughs,  twelve  sets  of  harness  complete,  twenty- 
four  work  mules  or  horses,  twenty-four  yoke  of  California  ox^i,  two  hundred 
axes,  two  hundred  hoes,  one  hundred  spades  or  shovels,  one  hundred  picks,  all 
the  necessary  seeds  for  sowing  and  planting  for  one  year,  three  thousand  pounds 
of  iron  and  six  hundred  pounds  of  steel,  two  thousand  blankets,  two  flannei 
shirts  and  two  pairs  of  coarse  pants  for  each  man  and  boy  over  fifteen  years 
of  age,  three  thousand  yafds  of  lindsey  cloth  and  the  same  quantity  of  cotton 
cloth,  and  the  same  of  coarse  calico  for  clothing  for  the  women  and  children, 
fifty  pounds  of  thread,  five  thousand  needles,  five  hundred  thimbles,  and  twelve 
dozen  pairs  of  scissors,  and  one  dozen  good  grindstones. 

Art.  6.  The  United  States  agree  further  to  furnish  a  man  skilled  In  the  busi- 
ness of  farming,  to  instruct  said  tribes  and  such  others  as  may  be  placed  under 
him,  in  the  business  of  farming,  one  blacksmith,  and  one  skilled  in  working  in 
wood,  (wagon  maker  or  rough  carpenter,)  one  superior  and  such  assistant 
school  teachers  as  may  be  necessary,  all  to  live  among  and  work  for,  and  teach 
said  tribes  and  such  others  as  they  may  be  required  to  work  for  and  teach ; 
said  farmer,  blacksmith,  worker  in  wood,  and  teachers  to  be  supplied  to  said 
tribes  and  continued  only  so  long  as  the  President  of  the  United  States  shall 
deem  advisable;  a  school-house,  and  all  other  buildings  necessary  for  the 
persons  mentioned  in  this  article  to  be  furnished  by  the  government,  and  for 
that  purpose  the  government  of  the  United  States  hereby  retains  and  reserves 
to  herself  in  the  lands  herein  set  apart  for  the  Indians,  not  only  the  right  to 
erect  said  buildings,  but  also  the  right  to  erect  any  military  post  or  posts, 
houses  for  agents,  ofiicers,  and  others  in  the  service  or  employment  of  the 
government,  and  the  right  of  way  over  any  portion  of  said  territory. 

This  treaty  to  be  binding  on  the  contracting  parties  when  ratified  and  con- 
firmed  by  the  President  and  Senate  of  the  United  States  of  America. 

In  testimony  whereof,  the  contracting  parties  have  hereto  signed  their  names 
and  affixed  their  seals  this  thirteenth  day  of  May,  anno  Domini  eighteen  hun- 
dred and  fifty-one. 

G.  W.  Babboub.     [fkauI 
Tache8,  . 


QUINTIN,  his  x  mark,  chief. 
JOSE  ANTONIO,  his  x  mark. 
SU-LIO,  his  X  mark. 
EIARION,  his  X  mark. 
GREGORIOR,  his  x  mark. 


[SEAUl 
[SEAUl 

[seal.] 

[SKAUl 
LSBAU] 


Notontors, 


MANUEL,  his  x  mark,  chief. 
SANTIAGO,  his  x  mark, 
INOCENTE.  his  x  mark. 
ESTANISLAN.  his  x  mark. 
JOSE  QUINTIN,  his  x  mark. 
JUAN,  his  X  mark. 


[beau] 
[seal.! 

[  SKAU  1 
[SEAT..) 
[BRAT,.l 

[seal.} 


We-mU'Ches. 

JULIANO,  his  X  mark,  chief.  [seal.1 

JOSE  MARTIN,  his  x  mark.  [skau] 

PEDRO,  his  x  mark.  [8KAL.1 

JOSE  ANTONIO  NICOLAS,  his  x  mark,  (seal.) 

Choi-nuea, 


VALENTINE,  his  x  mark. 
JOSE,  his  X  murk. 
EBON,  his  X  mark. 
FRANCIS(H).  his  x  mark. 
SATRONINE,  his  x  mark. 


fSEAJ^j 
I  SEAT..  1 
[SEAI.t 
[SKAX.) 
[SEA1«1 
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Intknpeadhes, 

ANTONIO,  his  x  mark,  chief. 
SISTO,  his  X  mark. 

Tu-huc-maches, 

SYLVISTER,  his  x  mark,  chief. 
CERVANTES,  his  x  mark. 

Tor-neches.  , 

CASTRO,  his  x  mark,  chief. 
JOSE  ANTONIO,  his  x  mark. 

JSolcumas, 

HAMUCH,  his  x  mark,  chief. 
TOMAS,  his  X  mark. 

WiC'Chum-nes, 

EAHAL,  his  x  mark. 
MANUEL,  his  x  mark. 
IGNACIO,  his  x  mark. 
CHILO,  his  X  mark. 

TO'lum-nes, 

TO-HIL-NA,  his  x  mark. 
JOAQUIN,  his  x  mark. 

Cah-tcais, 

FRANCISCO,  his  x  mark. 
BAUTISTA,  his  x  mark. 
RAFAEL,  his  x  mark. 

To-kol8, 

ECHA,  his  X  mark. 

JUAN  TAMATO,  his  x  mark. 

JOSE  MARIA,  his  x  mark. 


[SEAL.] 
[SEAL.] 


[SEAL.] 
[SEAL.] 


[SEAL.] 
[SEAL.] 


[SEAL.] 
[SEAL.] 


[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 


[seal.] 
[seal.] 


[seal.] 
[seal.] 
[seal.] 


[seal.] 
[ssal.] 

[SEAL.] 


Signed  and  sealed  in  duplicate,  after  being  read  and  explained,  in  the  presence 
)f— 
H.  S.  BtJKTON,  Interpreter. 
N.  H.  McLean,  Secretary. 
W.  S.  Kino,  Assistant  surgeon,  U.  S.  Army. 
T.  Moore,  Second  lieutenant  2d  infantry. 
H,  G.  J.  Gibson,  Second  lieutenant  3d  artillery. 

(B.)  Treatt  Made  and  Concluded  at  Camp  Keyes,  on  the  Cah-wai  Riveb,  in 
THE  State  of  Califobnia,  May  30, 1851,  Between  George  W.  Barbour,  United 
States  Commissioner,  and  the  Chiefs,  Captains  and  Head  Men  op  the 
ko-ya-te,  wo-a-sl  etc.,  tribes  of  indians. 

A  treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Keyes,  on  the 
Cahwai  river,  in  the  State  of  California,  on  the  thirteenth  day  of  May,  eighteen 
hundred  and  fifty-one,  between  George  W.  Barbour,  one  of  the  commissioners 
appointed  by  the  President  of  the  United  States  to  make  treaties  with  the  vari- 
OTis  Indian  tribes  in  the  State  of  California,  and  having  full  authority  to  do  so, 
of  the  first  part,  and  the  chiefs,  captains  and  head  men  of  the  following  tribes 
of  Indians,  to  wit:  Ko-ya-te,  Wo-la-si.  Nu-chow-we,  Wack-sa-che,  Pal-wisha, 
Po-ken-welle,  and  Ya-wil-chine,  of  the  second  part. 
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Abticle  1.  The  said  tribes  of  Indians*  Jointly  and  severally  acknowledge  them^ 
selves  to  be  under  the  exclusive  jurisdiction,  control,  and  management  of  thel 
United  States,  and  undertake,  and  promise  on  their  part  to  live  on  terms  of! 
peace  and  friendship  with  the  government  of  the  United  States,  and  the  citizens! 
thereof,  with  each  other,  and  with  all  Indian  tribes. 

Abt.  2.  It  is  agreed  between  the  contracting  parties,  that  for  any  wrong  or  in- 1 
jury  done  by  individuals  of  either  party,  to  the  person  or  property  of  those  of  i 
tlie  other,  no  personal  or  individual  retaliation  shall  be  attempted,  but  in  ali 
such  cases,  the  party  aggrieved  shall  apply  to  the  proper  civil  authorities  for  a  re- ; 
dress  of  such  wrong  or  injury ;  and  to  enable  the  civil  authorities  more  effectually ! 
to  suppress  crime,  and  punish  guilty  offenders,  the  said  Indian  tribes,  Jointly  amil 
severally,  promise  to  aid  ^nd  assist  in  bringing  to  Justice  any  person  or  persons 
that  may  be  found  at  any  time  among  them,  and  who  shall  be  cliargetl  with, 
the  commission  of  any  crime  or  misdemeanor. 

Art.  3.  It  is  agreed  between  the  parties  tliat  the  following  districts  of  countr>  ! 
be  set  apart  and  forever  held  for  the  sole  use  and  (X!cupancy  of  said  tribes  of  ^ 
Indians,  to  wit :  beginning  on  the  Cahwai  river,  where  the  northeastern  line ! 
of  the  lauds  set  apart  for  the  Indians,  at  the  treaty  concluded  at  Camp  Barbour.  \ 
on  the  San  Joaquin  river,  intersects  said  Cahwai  river,  thence  up  the  middl»'  j 
of  the  said  river  to  the  two  ponds,  or  small  lakes,  at  the  head  of  said  river,  i 
thence  a  straight  line  to  the  nearest  point  on  King's  river,  thence  down  saiti 
river  to  where  said  northeastern  line  aforesaid  crosses  said  river  thence  with  , 
said  line  to  the  beginning.  The  other  tract  to  commence  at  the  northwestern  j 
terminus  of  Tulare  or  Tache  lake,  near  the  moiith  of  King's  river,  thence  a 
straight  line  to  the  San  Joaquin  river,  so  as  to  intersect  said  river  at  the  mouth  i 
of  the  slough  that  empties  into  said  river  on  the  south  side,  at  or  near  what  i«-  i 
known  as  the  big  bend  of  said  river,  thence  up  the  middle  of  said  river  to  wher*' ! 
the  southwestern  line  of  the  lands,  set  apart  for  the  Indians  at  the  treaty  nunl^- 
and  concluded  at  Camp  Belt  on  King's  river,  crosses  the  San  Joaquin,  then«>*  , 
with  said  line  to  King's  river,  and  down  said  King's  river  to  the  lake,  and  to  xhp  ! 
beginning,  reserving  to  the  government  of  the  United  States  the  right  of  wa> .  ; 
and  the  right  to  erect  any  military  post  or  iwsts,  houses  for  agents,  officers,  ami  ! 
others  in  the  service  or  employment  of  the  government,  in  each  of  said  territories*,  i 

Art.  4.  In  consideration  of  which  the  said  tribes  of  Indians,  Jointly  ami  sever-  j 
ally,  forever  quit  claim  to  the  government  of  the  United  States  to  any  ami  a  1  ; 
lands  to  which  they,  or  either  of  them  now  have,  or  may  ever  have  had  an>  i 
claim  or  title  whatsoever.  i 

Art.  5.  In  further  consideration  of  the  premises,  and  for  the  puri)«*^  of  rUMiz  \ 
in  the  subsistence  of  said  tribes  of  Indians  during  the  years  eighteen  hundn-"! 
and  fifty-one  and  eighteen  hundred  and  fifty-two,  it  is  agreed  by  the  party  of 
the  first  part,  to  furish  said  tribes  Jointly,  (to  be  distributed  In  proper  pro- 
portions among  them)  with  two  hundred  beef -cattle,  to  average  five  hundnil 
pounds  each,  and  two  hnndrtnl  sacks  of  flour,  of  one  hundred  pounds  each,  f(»r 
each  year. 

Art.  6.  It  is  further  agreed,  that  as  soon  after  the  ratification  of  this  tre«ij 
by  the  President  and  Senate  of  the  United  States,  as  may  be  practicable  ami  ; 
convenient,  the  said  tribes  shall  be  furnished  Jointly,  and  free  of  charge,  with  i 
the  following  articles  of  property,  to  N^it:  ten  brood  mares  and  one  rtalUon. 
twenty  cows  and  a  bull,  five  large  ploughs  and  five  small  on&s,  ten  sets  of  har- 
ness complete,  ten  work  mules  or  horsea  ten  yoke  of  California  oxen,  fifty  axt*^. 
one  hundred  hoes,  fifty  spades  or  shovels,  fifty  picks  or  mattocks,  all  ne<»es«r> 
seeds  for  sowing  and  planting  for  one  year,  one  thousand  pounds  of  iron,  two  ; 
hundred  pounds  of  steel,  five  himdred  blankets,  tMO  pairs  of  coarse  pants  an*'  | 
two  flannel  shirts  for  eucli  man  and  boy  over  fifteen  years  old,  one  thousHu*' 
yards  of  linsey  cloth,  the  same  of  cotton,  and  the  same  of  coarse  calico  for  rlotv- 
ing  for  the  women  and  children,  twenty  pounds  of  thread,  two  thousand  neetlle?. 
two  hundred  thimbles,  five  dozen  pairs  of  scissors,  and  seven  grindstones. 

Art.  7.  The  riiite<l  States  agrees  further  to  furnish  a  man  skilled  in  tlj«' 
business  of  farming,  to  instruct  saitl  tribes  nn<l  such  others  :im  may  be  pIa<Til 
under  him,  in  the  business  of  fanning:  one  blacksmith,  and  on«^  skillefl  in 
working  in  w»hm1.  (wsigtai  maker  or  ron^h  ran)enter.)  one  supei'ior  and  !«iiil' 
assistant  s<*h<K»I  tejiehers  iis  ni«y  he  n4»<'essary,  all  to  live  among,  work  for.  «n' 
tea<*h  said  tribes  aiwl  such  others  jis  tbk^y  may  l)e  retiuired  to  work  for  «?*.' 
teach;  said  farmer,  hliicksmith,  worker  in  \V(ha\.  aiid  teaHiei's,  to  l)e  .^toiiitli^tl  S> 
sjiid  tribe,  nnd  continual  only  S4»  long  as  the  Tresliient  of  the   Unlteil  Stnt<^ 
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shall  deem  advisiible;  a  scliool-house  and  other  buildings  necessary  for  the 
Ijersuns  mentioned  in  this  article  to  be  erected  by  tlie  government  of  the 
United  States. 

This  treaty  to  be  binding  on  the  contracting  parties  when  ratified  and  con- 
lirmetl  by  the  President  and  Senate  of  the  United  States  of  America. 

In  testimony  whereof,  the  parties  liave  hereto  signed  their  names  and  affixed 
tlieir  seals,  this  day  and  year  first  written. 

G.  W.  BARBOUR,     [seal.] 

Ko-ya-te. 

PEDRO,  his  X  mark.  [seal.] 

JOSE  AISTONIO,  his  x  mark,  [seal.] 

JOSE,  his  X  mark.  [seal.] 

SANTIAGO,  his  x  mark.  [seal.] 

yU'Chow-ice, 

CHULOGIUS,  his  x  mark.  [seal.] 

CARLOS,  his  x  mark.  [seal.] 

PABLO,  his  X  mark.  [seal.] 

Wo-las-si. 

IGXACIA,  his  x  marlt.  [seal.] 

ALEJO,  his  x  mark.  [seal.] 

MARIANO,  his  x  mark.  [seal.] 

Wack-sa-che. 

CHO-O-PO,  his  x  mark.  [seal.] 

JUAN,  his  X  mark.  [seal.] 

JOSE  ANTONIO,  his  x  mark,     [seal.] 

Pal'Wish-a. 

TU-TROP,  his  x  mark.  [seal.] 

GUADELUPE,  his  x  mark.  [seal.] 

JUAN  ANTONIO,  his  x  mark,     [seal.] 


PO'kow-iceUe. 

BOCA,  his  X  mark. 
IGNORIO,  his  x  mark. 
ILARION,  Jiis  X  mark. 


[SEAL.] 

[seal.] 

[SEAL.] 


Ya-tril-chi-ne. 

ANTONIO,  his  X  mark. 
JOAQUIN,  hisx  marlc. 
JOSE,  his  X  mark. 


[SEAL.] 

[seal.] 
[seal.] 

Signed  and  sealed  in  diipllcatje,  after  being  read  and  explained,  in  the  pres- 
ence of — 

H.  S.  BuKTON,  Interpreterj 

Kit  Babbour,  Secretary, 

E.  D.  Keyes,  Captain  third  ariiUcnj, 

J.  C.  Fremont, 

J.  H.  Lendrfm,  Brcvi't  captain,  third  artillery. 

<C.)  Treaty  ^Iade  and  CoNCLrnED  at  Camp  Burton,  on  Paint  Creek,  State 
OF  California,  June  8,  1851.  Between  George  W.  Barbour,  United  States 

C'OMMISSIONER,  AND  THE  CHIEFS,  CAPTAINS   AND  Head  Men  OF  THE  ChU-NUTE, 

AVo-woL,  &c..  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship,  formed  and  condnded  at  Camp  Burton,  on 
Paint  Creek,  in  the  State  of  California,  on  the  third  day  of  June,  eighteen  hun- 
dred and  fifty-one,  between  George  W.  Barl)our,  one  of  the  commissioners 
apiwdnted  by  the  President  of  the  United  States,  to  make  treaties  with  the 
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varioys  Indian  tribes  in  the  State  of  California,  and  having  full  authority  tf> 
act,  of  the  first  part,  and  the  chiefs,  captains  and  head  men  of  the  following 
tribes  of  Indians,  to  wit :  Chu-nute,  Wo-wol,  Yo-lum-ne,  Co-ye-tie,  of  the  secon<l 
part. 

Article  1.  The  said  tribes  of  Indians  jointly  and  severally  acknowledjre  them- 
selves to  be  under  the  exclusive  jurisdiction,  control  and  management  of  tlu^ 
government  of  the  United  States,  and  undertake  and  promise  on  their  part,  to 
live  on  terms  of  peace  and  friendship  with  the  government  of  the  Uuite<l  States 
and  the  citizens  thereof,  with  each  other,  and  with  all  Indian  tribes  at  peace 
with  the  United  States. 

Art.  Z  It  is  agreed  between  the  contracting  parties,  that  for  any  wrong  op 
injury  done  by  individuals  of  either  party  to  the  person  or  property  of  thot«e  of 
the  other,  no  personal  or  individual  retaliation  shall  be  attempted,  but  in  all 
such  cases  the  party  aggrieved  shall  apply  to  the  proper  civil  authorities  for  a 
redress  of  such  wrong  or  injury ;  and  to  enable  the  civil  authorities  more  effe<*- 
tively  to  suppress  crime  and  punish  guilty  offenders,  the  said  Indian  tribes 
jointly  and  severally  promise  to  aid  and  assist  in  bringing  to  justice  any  pers4>n 
or  persons  that  may  be  found  at  any  time  among  them,  and  who  shall  he 
charged  with  the  commission  of  any  crime  or  misdemeanor. 

Art.  3.  It  is  agreed  between  the  parties  that  the  following  districts  of  country 
be  set  apart  and  forever  held  for  the  sole  use  and  occupancy  of  said  tribes  of 
Indians,  to  wit:  To  the  Chu-nute  and  Wo-wol  tribes,  all  that  district  of  country 
lying  between  the  head  of  the  Tulare  or  Tache  lake  and  Kern  or  Bueua  Viata 
lake;  to  the  Ya-lum-ne  and  Co-ye-tle  tribes,  all  that  district  of  counto'  lyine 
between  the  Tule  River  and  Paint  Creek,  and  between  the  Emigrant  road 
(being  the  same  over  which  the  military  escort  accompanying  the  said  commi?^ 
sioner  passed  to  this  camp)  and  the  Sierra  Nevada,  running  the  lines  from  the 
head  of  Tule  river  and  Paint  Creek  in  the  same  general  direction  of  said 
streams  to  the  nearest  points  of  the  Sierra  Nevada,  reserving  to  the  govern- 
ment of  the  United  States  and  to  the  State  of  California  the  right  of  way 
over  said  territories  and  the  right  to  erect  any  military  post  or  posts,  houses 
for  agents,  officers,  and  others  in  the  service  or  employment  of  the  government 
in  each  of  said  territories.  In  consideration  of  the  foregoing,  the  said  tribes  of 
Indians  jointly  and  severally  forever  quit  claims  to  the  government  of  the 
United  States  to  any  and  all  lands  to  which  they  or  either  of  them  wow  or  mnv 
ever  have  had  any  claim  or  title  whatsoever. 

Art.  4.  In  further  consideration  of  the  premises,  and  for  tlie  puri)ose  of  aid- 
ing in  the  subsistence  of  said  tribes  of  Indians,  for  the  period  of  two  years  frfm\ 
this  date,  it  is  agreed  by  the  party  of  the  first  part  to  furnish  said  tribes  jointly 
(to  be  distributed  in  proper  proportions  among  thenr)  with  two  hundred  lieef 
cattle  to  average  five  hundred  pounds  each,  for  each  year.  It  Is  further  aeree«l. 
that  as  soon  after  the  ratification  of  this  treaty  by  the  President  and  Senate 
of  the  United  States  as  may  be  practicable  and  convenient,  the  said  tribes  shall 
be  furnished  jointly  (to  be  distributed  as  aforesaid)  and  free  of  charge,  witli 
the  following  articles  of  property,  to  wit :  thirty  cows  and  two  bulls,  six  lar^rt* 
and  six  small  ploughs,  twelve  sets  of  harness  complete,  twelve  work  mules  or 
horses,  twelve  yoke  of  California  oxen,  fifty  axes,  one  hundreil  hoes,  fifty  spade< 
or  shovels,  fifty  mattocks  or  picks,  all  necessai-y  see<ls  for  sowing  ami  plautimr 
for  one  year,  one  thousand  pounds  of  iron,  two  hundred  pounds  of  steel,  fiv<» 
hundred  blankets,  two  pairs  of  coarse  pantaloons  and  two  flannel  shirts  for  eat*h 
man  and  boy  over  fifteen  years  old,  one  thousand  yards  of  linsey  cloth,  same  of 
cotton  cloth,  and  the  same  of  coarse  calico,  for  clothing  for  the  women  ani 
children,  twenty-five  pounds  of  thread,  two  thousand  needles,  two  hundretl 
thimbles,  six  dozen  pairs  of  scissors,  and  six  grindstones. 

Art.  5.  The  United  States  agree  further  to  furnish  to  each  of  said  districts,  a 
man  skilled  in  the  business  of  farming,  to  instruct  said  tribes  and  such  otherK 
as  may  be  placed  under  him,  in  the  business  of  fanning ;  one  blacksmith,  anil 
one  man  skilled  in  working  in  wood  (wagon  maker  or  rough  airj^^'nter)  :  one 
supervisor  and  such  assistant  school-teachers  as  may  be  necessary,  all  to  live 
among,  work  for,  and  teach  said  tribes  and  such  others  as  they  may  be  reiiulittl 
to  work  for  and  teach ;  said  farmer,  blacksmith,  worker  in  wood,  and  tenchern. 
to  be  supplied  to  said  tribes  and  continued  only  so  long  as  the  President  of  tb** 
United  States  shall  deem  advLsable;  a  school-house  and  other  buildings  nc^vf- 
sary  for  the  persons  mentioned  in  this  article  to  be  erected  at  the  cost  of  the 
government  of  the  United  States, 
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This  treaty  to  be  binding  on  the  contrnctiiiff  parties  when  ratlfletl  an*!  con- 
tinued by  the  President  and  Senate  of  the  United  States  of  America. 

In  testimony  whereof,  the  parties  have  hereto  signed  their  names  and  affixed 
tlieir  seals,  this  the  day  and  year  first  written. 

G.  W.  BARBOUR,     [seal.] 
Chu-nute. 

JUAN,  bis  X  mark,  cldef.  [seal.] 

CALISTRO,  Ills  X  mark.  [seal.] 

GASPER,  his  x  mark.  I  seal.] 

NICOI^S»  his  X  mark.  [seal.] 

Ya-lum-ne. 

JOAQUIN,  Ids  X  mark,  chief.  [seal.] 

JOSE  MARIA,  his  x  mark.  I  st:.u..l 

Jl\\N  ANTONIO,  his  x  mark.  [seal.] 

Ka-yC'te. 

JOSE  ANTONIO,  his  x  mark,  chief,     [skal.] 
JUAN  MARIA.  Ids  x  mark.  [seal.] 

:MANUEL,  hfs  X  mark.  [seal.] 

Wo-tcol. 

ANTONIO,  his  x  mark,  cldef.  (seal.] 

BI-TAR,  his  x  mark.  [seal.] 

ZA-('A-RI-AH,  his  x  mark.  [seal.] 

(U)-MI-TES.  his  X  mark,  cldef.  [seal.] 

Sl^ed  and  sealed  in  duplicate,  after  having  been  read  and  fully  exi»lained,  in 
presence  of — 

H.  S.  BiTBTOX,  Intcrfjvcter, 

Kit  Barbour,  i^ccretaiy. 

K.  D.  KEYE8,  Captain  third  ai'tillery. 

J.  C  Fhbmont. 

W.  S.  King,  AnHistant  fturtieon,  V.  S.  Arnijf. 

I.  H.  Lendrl^m.  Brevet  captain,  V.  S.  Army. 

J.  Hamilton,  Lieutenant  3d  artillery. 

H.  G.  J.  Gibson,  Heermd  Lieutenant  3d  artillery. 


(I). )  Treaty  Made  and  Concluded  at  Camp  Persifeb  F.  Smith,  at  the  Texan 
Pass,  State  of  California,  June  10,  ISol,  Bj^tween  George  W.  Barbour, 
United  States  Commissioner,  and  the  Chiefs,  Captains  and  Head  Men  of 
the  '*  Castake,'*  *'  Texon,"  &('.,  TRniv^s  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Per><ifer  F. 
Smith  at  the  Texon  pass,  in  the  State  of  (California,  on  the  tenth  day  of  June, 
eighteen  hundred  and  tifty-one,  between  George  W.  Barbour,  one  of  the  conunis- 
8ioners  appointed  by  the  President  of  the  United  States  to  make  treaties  with 
the  various  Indian  *trbes  in  the  State  of  California,  and  havinp:  full  authority 
to  act,  of  the  first  part,  and  the  chiefs,  captains  and  head  men  of  the  following 
tribes  of  Indians,  to  wit:  Cnstake,  Texon,  San  Imirio.  ITvas,  Carises,  Buena 
Vista,  Sena-hu-o\v,  Holo-cla-me,  Soho-nuts,  To-ci-a,  and  Hol-mi-uh,  of  the  second 
part 

Article  1.  The  said  tribes  of  Tntlians  jointly  and  severally  acknowledge  them- 
selves to  be  under  the  exclusive  jurisdiction,  control  and  management  of  the  gov- 
ernment of  the  Unite<l  States,  and  undertake  and  promise  on  their  part,  to  live 
on  terms  of  peace  and  friendship  with  the  government  of  the  Ignited  States  and 
the  citizens  thereof,  with  each  other,  and  with  all  Indian  tribes  at  peace  with 
the  United  States. 

Art.  2.  It  Is  agreed  l>etween  tlh^  con tr acting  parties,  that  for  any  wrong  or 
injury  done  indivl<luals  of  either  party,  to  tlie  person  or  i)roperty  of  those  of 
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the  other,  no  personal  or  individual  retaliation  shall  l>e  attempted,  but  In  all 
such  cases  the  party  aggrieved  shall  apply  to  the  proper  civil  authorities  for  a 
redress  of  such  wrong  or  injury;  and  to  enable  the  civil  authorities  njf»re 
effectively  to  suppress  crime  and  punish  guilty  offenders,  the  said  Indian  tribes 
jointly  and  severally  promise  to  aid  and  assist  in  bringing  to  justice  any  i)ers<>D 
or  persons  that  may  be  found  at  any  time  among  them,  and  who  shall  l»i? 
charged  with  the  commission  of  any  crime  or  misdemeanor. 

AuT.  3.  It  is  agreed  between  the  parties  that  the  following  district  of  country 
be  set  apart  and  foi'ever  held  for  the  sole  use  and  occupancy  of  said  tribes  of 
Indians,  to  wit :  beginning  at  the  tlrst  forks  of  Kern  river,  above  the  Tar  springs, 
near  which  the  road  travelled  by  the  military  escort,  accompanying  said  com- 
missioner  to  this  camp  crosses  said  river,  thence  down  the  middle  of  said  river 
to  the  Carises  lake,  thence  to  Buena  Vista  lake,  thence  a  straight  line  from  the 
most  westerly  point  of  said  Buena  Vista  lake  to  the  nearest  point  of  the  Coti'^t 
range  of  mountains,  thence  along  the  base  of  said  range  to  the  mouth  or  westerly 
terminus  of  the  Texon  pass  or  Canon,  and  from  thence  a  straight  line  to  the 
beginning;  reserving  to  the  government  of  the  United  States  and  to  the  Stati*  of 
California,  the  right  of  way  over  said  territory,  and  the  right  to  erect  any 
nnlitary  post  or  posts,  houses  for  agents,  officers  and  others  in  the  service  or 
employment  of  the  government  of  said  territory.  In  consideration  of  t!ie  fore- 
going, the  said  tribes  of  Indians,  jointly  and  severally,  forever  quit  claim  to  the 
government  of  the  United  States  ,to  any  and  all  other  lands  to  which  they  or 
either  of  them  now  have  or  may  ever  have  had  any  claim  or  title  whatsoever. 

Art.  4.  In  further  consideration  of  the  i>remises  and  for  the  purpose  of  aidincr 
in  the  subsistence  of  said  tribes  of  Indians  for  the  period  of  two  years  from 
this  date,  it  is  agreed  by  the  party  of  the  first  part  to  furnish  said  tribes  jointly, 
(to  be  distributed  in  proper  prop«n-tious  among  them,)  with  one  hundre<1  anci 
fifty  beef  cattle,  to  average  five  hundred  pounds  each,  for  each  year.  It  is 
further  agreed  that  as  soon  after  the  ratification  of  tliis  treaty  by  the  Presi(h»nt 
and  Senate  of  the  United  States,  as  may  be  practicable  and  convenient,  the 
said  tribes  shall  be  furnished  jointly  (to  be  distributed  as  afoi'et^aiU)  and  frt^* 
nf  charge,  with  the  following  articles  of  property,  to  wit:  six  large  and  six 
small  ploughs,  twelve  sets  of  harness  comi)lete,  twelve  work  mules  or  horses, 
twelve  yoke  of  California  oxen,  fifty  axes,  one  hundi*ed  hoes,  fifty  spades  or 
shovels,  fifty  mattocks  or  picks,  all  necessary  seeds  for  sowing  and  plnntinK  for 
one  year,  (me  thousand  pounds  of  iron,  two  hundred  pounds  of  steel,  five  hundred 
blankets,  two  pairs  of  coarse  i)antaloons  and  two  flannel  shirts  for  each  man  auil 
boy  over  fifteen  years  old,  une  thousand  yards  of  lin.sey  cloth,  same  of  cotton 
cloth,  and  the  same  of  coarse  calico,  for  clothing  for  the  womtm  and  chlidreii, 
twenty-five  pounds  of  thread,  three  thousand  needles,  two  hundred  thimbles,  six 
d<izen  pairs  of  sfissors,  and  six  grindstones.     . 

Art.  5.  The  United  States  agree  further  to  funiish  a  man  skilleil  in  the 
business  of  farming,  to  instruct  said  tribes  and  such  others  as  may  be  phu-eil 
under  him,  in  the  i)usiness  of  farming;  one  blackmith.  and  one  nian  skille<l  in 
working  in  wood,  (wagon  maker  ov  rough  carpenter;)  one  superior  and  such 
assistant  sch(»ol-teacliers  as  may  be  necessary;  all  to  live  among,  work  for,  and 
teach  .sai<l  tril>es  and  such  others  as  they  may  be  riHpiired  to  work  for  antl 
teaeli.  Said  farmer,  biacksnnth,  woiker  in  wood  and  teachers  to  he  siiiipli^Ml 
to  said  tribes,  and  continued  <)nly  so  long  as  the  President  of  the  Unitetl  Stiite>J 
shall  <leem  advisable;  a  school  house  nn<l  other  buildings  necessary  for  the 
persiuis  mentioned  in  tliis  article,  to  he  erecte<l  at  the  co.^t  of  the  government  of 
tlie  Tnited  States. 

Tin.-  treaty  to  In*  bindin;;  on  tiie  contracting  parties  when  ratified  and  roii- 
finned  by  tlie  President  and  Senat*^  of  the  Unitnl  States  of  America. 

In  testinmny  wiiereof,  tlie  parties  have  hereto  signed  their  name^.  and  affixed 
tlieir  seals,  tin's  the  day  and  year  first  written. 

n.  \V.  BAKBOUK.     IsEAi..] 

Trj'on, 

VIXri:xTK.  his  X  mark,  chief.  [.selvi^I 

CI  I  ICO,  his  X  mark,  chief.  fstLM..! 

PABLO,   his  X   mark.  IseauI 

»H>SK  ANTONIO,  his  x  mark.  I.^klkuI 

MAIITIN,  his  X  mark.  (skai.I 

FUANCLSCO,  his  x  mark.  fsKAi-l 
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Ca$take. 

RAFAEL,  his  x  mark,  chief. 
FUANIUSCO,   his   x  matk. 
MANUEL,  his  X  mark. 

8an  Imirio. 


[SEAL.] 

[seal.] 
[seal.] 


JOSE  MARIA,  his  X  mark,  chief,     [seal.] 
FRANCISCO,  his  x  mark.  (seal.) 


Uvas. 

ANTONIO,  his  x  mark. 

Cari8€9. 

RAYMUNDO,  his  x  mark,  chief, 

JUAN,  his  X  mark. 

JUAN  DE  DIOS,  his  x  mark. 

Btiena  Vittta, 

APOLONIO,  his  x  mark,  chief. 

Sena-hu-oic. 

JOAQUIN,  his  X  mark,  chief. 
EMITERK),  his  x  mark,  chief, 
NICOLAS,  his  x  mark. 
BENANCIO,  his  x  mark. 

HolO'Cla-me, 

URBANO,  his  x  mark,  chief. 
OLORICO,  his  x  mark. 

8oh(hnut8, 

JOSE,  his  X  mark,  chief. 
MARIANO,  his  x  mark. 

To-ci.ff. 

FELIFPE,  his  x  mark,  chief. 
PEDRO,  his  x  mark. 
URBANO,  hiH  x  mark. 

Hol'ini'Uli. 

FRANCISCO,  liis  X  mark,  clilef. 
TOMAS,  his  X  mark. 


[seal.] 


[seal.] 
[seal.] 
[seal.] 


[seal.] 


[seal.] 
[seal.] 
[seal.] 
[seal.] 


[seal.] 

[SEAL.] 


[seal.] 

[SEAL.] 


[seal.] 
[seal.] 
[heal.] 


[heai^] 
[seal.] 


signed  and  .sealed  in  duplicate,  after  having  been  read  and  fully  explained  in 
tile  presence  of — 

H.  S.  Bl^tox,  Interpreter. 

Kit  Barbour,  Secretary. 

W.  S.  Kino,  Assistant  Surf/ron,  United  staten  Army. 

J.  H.  Lendrum,  Brevet  captain,  third  artillery. 

J.  Hamilton,  Lieutenant,  third  artillery. 

H.  G.  J.. Gibson,  Second  lieutenant,  third  artHUry. 

Waltbr   M.    Booth. 
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(E.)  Tkeaty  Made  and  Concluded  at  Dknt  &  Vantixe's  Cbossings,  May  2S, 
1851,  Between  O.  M.  Wozencbaft,  United  States  Commissioner,  and  the 
Chiefs  and  Head  Men  of  Iou-ol-Umnks,  Wetuiixas,  &c.  Tbibes  of  Indians. 

A  treaty  of  peace  and  friendship,  made  and  concluded  at  Dent  &  Vantlue's 
Crossings,  on  tlie  Stanislaus  river,  California  between  the  comniissioner  plt*iii- 
l)oteutiary  of  the  United  States  of  America,  of  the  one  part,  and  the  chiefs,  <^\\}- 
tains  and  head  men  of  tlie  lou-ol-imme,  We-chilla,  Su-caah,  Co-to-pla:ieiiiis, 
Clmp-pah-sinis  and  Saj?e-wom-nes  tribes,  of  the  other  part. 

Article  1.  The  several  trll>es  or  bauds  above  mentioned  do  ackuowledije  the 
United  States  to  be  the  sole  and  absolute  sovereipi  of  all  the  soil  and  territorj 
ceded  to  them  by  a  treaty  of  peace  made  between  them  and  the  republic  of 
Mexico. 

Art.  2.  The  said  tribes  or  bands  acknowledj^e  themselves.  Jointly  and  sever- 
ally, under  the  exclusive  jurisdiction,  authority  and  protection  of  the  I'nitt-tl 
States,  and  hereby  bind  themselves  hereafter  to  refrain  from  the  commission 
of  all  acts  af  hostility  and  a^r^ression  towards  the  govenuuent  or  citixtMis 
thereof,  and  to  live  on  terms  of  pence  and  friendship  amonj?  themselves,  and 
with  all  other  Indian  tribes  which  are  now  or  may  come  under  the  protection 
of  the  United  States. 

Art.  3.  Lest  the  peace  and  friendslilp  hereby  established  between  the  Unlteil 
States  and  the  said  tril)es  be  interrupted  by  the  raisccmduct  of  individuals,  it  is 
expressly  njrreed  that  for  injuries  on  either  side  no  private  revenge  or  retalia- 
tion shall  take  place,  but  instead  thereof  complaint  shall  be  made  by  the  party 
apprieved  to  the  otlier  through  the  Indian  agent  of  the  United  States  in  their 
district,  whose  duty  it  shall  be  to  investigate  and,  if  practicable,  to  adjust  the 
difficulty ;  or,  in  case  of  acts  of  violence  being  committed  upon  the  i>erson  or 
proi)erty  of  a  citizen  of  the  United  States  by  an  Indian  or  Indians  belonging 
to  or  harbored  by  either  of  said  tribes,  the  party  charged  with  the  commission 
of  the  crime  shall  be  promptly  delivere<l  up  to  the  civil  authorities  of  the  State 
of  California  for  trial ;  and  in  case  the  crime  has  been  committe«l  by  a  citizen 
or  citizens  of  the  United  States  upon  the  person  or  proi:>erty  of  an  Indian  or 
Indians  of  either  of  said  tribes,  the  agent  shall  take  all  proi>er  n\easures  to 
bring  the  offender  or  offenders  to  justice  in  the  same  way. 

Art.  4.  To  promote  the  settlement  and  improvement  of  said  tribes  or  bands, 
it  is  hereby  stii)ulated  and  agreeed  that  the  following  districts  of  coimtry  in 
the  Stiite  of  California  shall  l>e  and  is  hereb.v  set  apart  forever,  for  the  sole 
use  and  occupancy  of  the  aforesaid  tribes,  to  wit;  beginning  at  an  acute  \wth\ 
of  the  river  about' half  a  ndle  distant  from  and  above  this  place,  runnhig  thnnce 
in  a  due  line  to  the  elbows  of  Toulunme.  op|)osite  the  point  fixed  in  the  former 
treaty,  and  running  down  In  a  straight  line  eight  miles  on  said  river,  from 
thence  across  the  Stanislaus  river  on  a  line  parallel  with  the  first,  thence  up 
the  mi<ldle  of  said  river  to  place  of  beginning,  to  have  and  to  hohl  the  said 
district  of  country  for  the  sole  use  and  occupancy  of  said  Indian  tril)es  forever: 
ProviflcfL  that  tliere  is  reserved  to  the  government  of  the  United  States  the 
right  of  way  over  any  i)ortion  of  sai«l  territory,  antl  the  right  to  establish  and 
maintain  any  ndlitary  post  or  ijosts.  i)ublic  buildings,  school-houses,  houst^s  for 
agcMits.  tea<hers,  iind  such  others  as  they  nuiy  deem  necessary  for  their  nj<e  or 
the  protection  of  the  Indians.  The  said  tribes  or  bands,  and  each  of  them, 
hereby  engage  that  they  will  never  claim  any  other  lands  within  the  boundaries 
of  the  Ignited  States,  iior  ever  disturb  the  i>eople  of  the  Uidted  States  In  the 
free  use  and  enjoyment  thereof.  It  is  expressly  understood  and  stipulated. 
tbat  the  right  of  way  heretofore  specified  does  not  include  the  right  of  ferriac*' 
free  of  toll  on  the  rivers  within  or  b<mndlng  said  reservation  to  persons  other 
than  those  In  the  service  or  employ  of  the  United  States :  the  latter,  liowc»ver, 
shall  pass  free  of  toll :  the  sahl  ferries  to  be  umler  the  control  of  the  agent  f<»r 
the  use  and  benefit  of  said  bands  and  tribes  of  Indians. 

Art.  5.  To  ai<l  the  said  tribes  or  bands  In  their  subsistence  while  removing 
to  and  making  their  settlement  ui)on  the  said  reservatloiu  the  United  States. 
in  addition  to  the  nmnerous  and  valuable  presents  made  t«>  them  at  this  council, 
will  furnish  them,  free  of  charge,  with  fotir  hundred  head  of . beef-cattle  to 
average  each  five  hundred  pounds,  two  hun<lred  sacks  flour  of  oiie  hundreil 
]i4mnds  each,  and  two  hundred  head  of  goats,  within  the  term  of  t^vo  yenr«  from 
the  date  of  this  treaty. 
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• 
RT.  6.  As  early  as  convenient  after  the  ratification  of  this  ^treaty  by  the 
>;icl^ut  and  Senate,  In  consideration  of  the  premises,  and  with  a  sincere 
ire  to  encourage  said  tribes  in  acquiring  the  arts  and  habits  of  civilized 
.  tlie  United  States  will  also  furnish  them  with  the  following  articles,  (to 
ilivided  among  them  by  the  agent  according  to  their  respective  numbers  and 
ritK )  during  the  two  years  succeeding  the  said  ratittcation,  viz:  one  pair  of 
nip:  imntaloims  and  one  red  flannel  shirt  for  each  man  and  boy;  one  llnsey 
<»-ii  for  each  woman  and  girl,  one  thousand  yards  calico,  one  thousand  yards 
»v\'ii  sheetings,  ten  pounds  Scotch  thread,  two  dozen  pairs  assorted  scissors, 
ir  dozen  thimbles,  three  thousand  needles,  one  2^  Pt.  M.  blanket  for  each 
w  ixiul  woman  over  fifteen  years  of  age;  one  thousand  pounds  iron  and  two 
riclred  pounds  steel;  and  in  like  manner  for  the  first  year  for  the  permanent 

•  of  the  said  tribes,  and  as  their  joint  property,  viz:  twenty-five  brmxl-mares 
li   one  stallion,  one  hundred  and  fifty  milch  cows  and  nine  bulls,  four  yoke 

work  cattle  with  yokes  and  chains,  four  work  mules  or  horses,  ten  ploughs 
«orted  sizes,  ten  sets  harness  for  plough  horses,  seeds  of  all  proper  kinds  for 
lilting,  thirty-five  chopping  axes,  ten  n.iatto<-ks  or  i)lcks.  thirty-five  hatchets, 
♦*  liun<lre<l  garden  or  c(»rn  hoes,  thirty-five  spades,  and  six  grintlstones.  The 
K-k  enunierateil  above  and  the  product  thereof  shall  be  marked  or  branded 
til  such  letters  as  will  at  all  times  designate  the  same  to  be  property  of 
i<l  tril)e,  and  no  other  portion  thereof  shall  be  kllle<l  exchange<l,  sold,  or 
herwise  pjirte<l  with,  without  tiie  consent  and  direction  of  the  agent. 
Akt.  7.  The  Vnited  States  will  also  employ  and  settle  among  said  tribes  at 

•  near  their  towns  or  settleuients.  one  practical  farmer,  who  shall  superin- 
lul  nil  agricultural  operations,  with  two  assistants,  men  of  practical  knowl- 
Ice  and  industrious  habits;  one  carpenter,  one  wheelwriglit.  one  blacksmith, 
K*  principal  school-teacher,  and  as  many  assistant  teachers  as  the  President 
iuy  deem  pro|»er  to  instruct  said  tribes,  in  reading,  writing,  &c.,  and  in  the 
injestic  arts  ujxm  the  manual  labor  i^ystem :  all  the  above  named  workmen 
id  teachers  to  be  maintained  and  paid  by  the  I'niteil  States  for  the  period  of 
ve  yoai-s,  and  as  long  thereafter  as  the  President  shall  deem  advisable.  The 
nire<l  States  will  also  erect  suitable  school  houses,  shops  and  dwellings  for 
le  accommodation  of  the  schools,  teachers  and  mechanics  above  speclfie<l.  and 
i»r  the  protection  of  the  public  projjert.v. 

Akt.  8.  The  chiefs  and  captains  aforesaid,  for  themselves  an<l  their  rewjiec- 
ive  trlbe.s,  stipulate  to  be  active  and  vigilant  in  preventing  the  retreating  to 
r  pji.«<sing  through  the  district  of  country  assigned  them,  of  any  absconding 
laves  or  fugitives  from  justice;  and  fmther  agwe  to  use  all  necessary  exer- 
ion  to  apprehend  an<l  deliver  the  same  to  the  agent,  who  shall  rec*eive  orders 

0  <-<»nipensate  them  agi'eeably  to  the  trouble  and  expenses  incurred. 

Am)  IT  ION  AT.. 

Art.  9.  For  and  in  consideration  of  tlie  uniform  friendly,  honest  and  meri- 
orinus  dei>ortment  of  (*iiptaih  Cornelius  towanls  tbe  Ameri<'an  citizens,  it  is 
iicree<l  and  stipulattnl  that  the  tract  of  land  on  which  he  now  resides  is  hereby 
^et  apart  for  the  sole  use  and  cxrupancy  of  himself  and  bis  i)eople.  but  not  as 

1  irrant  in  fee  simple,  bounded  as  follows:  lK»ginning  at  a  point  on  the  north- 
east side  of  the  Touolumne  river,  one  (|uarter  of  a  mile  below  How's  ferry, 
inining  thence  down  said  river  three  miles,  thence  out  antl  lm<'k  to  tbe  place 
»f  l>eglnning.  embracing  a  s(|uare  of  three  miles;  an<l  in  further  consi<leration 
►f  his  appreciation  of  our  republican  form  of  government. 'we  hereby  present 
liini  with  an  American  fiag.  it  lieing  the  first  rwiuest  made  by  him  to  \is. 

Tliese  articles  to  be  bimling  on  the  contracting  parties  when  ratified  and 
confirmed  by  the  President  ami  Senate  of  the  Tnited  States. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and 
uffixe<l  their  seaU.  this  twenty-eighth  day  of  May,  in  the  year  of  our  lyord  one 
tJuniKMiid  eight  hundred  and  fiftv-one. 

O.  M.  WOZKX(7lAFT,     [skal.1 


For  nml  in  behalf  of  the  lou-ol-umnvH. 


rORXELirS.  his  X  nmrk.  [skal.1 

SALA-nO-MA,  his  x  mark.  | skal.1 
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.  •      For  and  in  behalf  of  the  M^e-CMUaa. 


WE-CHILLA.  his  x  mark.  [8EA1..I 

JOSE-TRIN-I-DAD,  his  x  mark.  [seai-.I 

LU-TEE-MA,  his  x  mark.  [skai.,1 

FRANCISCO,  his  x  mark.  [seal.) 

NEN-TU-IA,  his  x  mark.  [sjeal.) 

MANUEL,  his  x  mark.  [seai..! 

IRAN-KA-LINO,  his  x  mark.  [seal.] 

MANUEL,  his  X  mark.     (Grande.)  [seal.] 


For  and  in  behclf  of  the  Suc-caahs. 


SUC-CAAH-KE,  his  x  mark.  [seal.] 

yOU-IT-KA,  liis  X  mark.  [seal.] 

For  and  in  behalf  of  the  Co-to-pla-ne-mis. 

PA-KI-NO,  his  X  mark.  fsEAr-.! 

FE-RE-SETO,  his  x  mark.  Iseai..] 

For  and  in  behalf  of  the  Chap-pah-sims, 

FE-LIPPE,  his  x  mark.  [siai^I 

NI-CO-LAS,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Sage-wom-nes. 

YO-MIL-LO,  his  X  mark.  [seal.] 

Signed,  sealed  and  delivered,  after  being  fully  explained,  in  presence  of — 

E.  S.  Lowell,  Secretary. 
A.  Johnson,  Agent. 

F.  Belcheb, 
John  C.  Dent, 
S.  D.  Ent. 


(F.)  Tbeaty  Made  and  Concluded  at  Camp  Union,  near  Yuba  Rivek,  Jult  18. 
1851,  Between  O.  M.  Wozencraft,  United  States  Indian  Agent,  and  the 
Chiefs,  Captains,  and  Head  Men  of  the  Das-Pia,  Ya-Ma-Do,  etc..  Tribes 
OF  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Union,  near  the 
Yuba  river,  between  the  United  States  Indian  Agent,  O.  M.  Wozencraft,  of  the 
one  part,  and  the  chiefs,  captains,  and  head  men  of  the  following  tribes^  viz: 
Das-pia,  Ya -ma-do,  Yol-la-mer,  Wai-de-pa-can,  On-o-po-ma,  Mon-e-da,  Wan-muck, 
Nem-shaw,  Bem-pl,  Ya-cum-na  tribes,  of  the  other  part. 

Article  1.  The  several  tribes  or  bands  above-mentioned  do  acknowledge  the 
United  States  to  be  the  sole  and  absolute  sovereign  of  all  the  soil  and  territory 
ceded  to  them  by  a. treaty  of  peace  between  them  and  the  republic  of  Mexico. 

Art.  2.  The  said  tribes  or  bands  acknowledge  themselves  jointly  and  severally 
under  the  exclusive  jurisdiction,  authority  and  protection  of  the  United  States, 
and  hereby  bind  themselves  hereafter  to  refrain  from  the  commission  of  all  acts 
of  hostility  and  aggression  towards  the  government  or  citizens  thereof,  and  to 
live  on  terms  of  peace  and  friendship  among  themselves  and  with  all  other 
Indian  tribes  which  are  now  or  may  come  under  the  protection  of  the  United 
States ;  and  furthermore  bind  themselves  to  conform  to,  and  be  governed  by  the 
laws  and  regulations  of  the  Indian  bureau,  made  and  provided  therefor  by  the 
Congress  of  the  United  States. 

Art.  3.  To  promote  the  settlement  and  improvement  of  said  tribes  or  bands, 
it  is  hereby  stipulated  and  agreed  that  the  following  district  of  country  in  the 
Staite  <)f  California,  shall  be,  and  is  hereby  set  apart  forever  for  the  sole  use 
jnul  occupancy  of  the  aforesaid  tribes  of  Indians,  to  wit:  commencing  on  Bear 
niver.  at  the  western  line  or  boundary  of  Camp  Far  West;  from  ^ence  up 
said  stream  twolve  miles  in  a  due  line;  from  thence  on  a  line  due  north  to  the 
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Yuba  river ;  thence  down  said  stream  twelve  miles  on  a  due  line  of  the  river ; 
from  thepce  south  to  the  place  of  beginninir,  to  have  and  to  hold  the  said  dis- 
trict of  country  for  the  sole  use  and  occupancy  of  said  Indian  tribes  forever. 
I^TXkVided,  That  there  is  reserved  to  the  government  of  the  United  States  the 
ri^t  of  way  over  any  portion  of  said  territory,  and  the  right  to  establish  and 
maintalD  any  military  post  or  posts,  public  building  school  houses,  houses  for 
agents,  teachers,  and  such  others  as  they  may  deem  necessary  for  their  use  or 
tlie  protection  of  the  Indians.  The  said  tribes  or  bands,  and  each  of  them, 
liereby  engage  that  tbey  will  never  claim  any  other  lands  within  the  bound- 
aries of  the  United  States,  nor  ever  disturb  the  people  of  the  United  States  in 
the  free  use  and  enjoyment  thereof. 

ART.  4.  To  aid  the  said  tribes  or  bands  in  their  subsistence,  while  removing  to 
and  making  their  settlement  upon  the  said  reservation,  the  United  States,  in 
addition  to  the  few  presents  made  them  at  this  council,  will  furnish  them,  free 
of  charge,  with  five  hundred  (500)  head  of  beef  cattle,  to  average  in  weight  five 
liundred  (500)  pounds,  two  hundred  (200)  sacks  of  flour,  one  hundred  (100) 
I>ounds  each,  within  the  term  of  two  years  from  the  date  of  this  treaty. 

Abt.  5.  As  early  as  convenient,  alter  the  ratification  of  tliis  treaty  by  the 
President  and  Senate,  in  consideration  of  the  premises,  and  with  a  sincere  desire 
to  encourage  said  tribes  in  acquiring  the  arts  and  habits  of  civilized  life,  the 
Ignited  States  will  also  furnish  them  with  the  following  articles,  to  be  divided 
among  them  by  the  agent,  according  to  their  respective  numbers  and  wants, 
during  each  of  the  two  years  succeeding  the  said  ratification,  viz :  one  pair  of 
Ktnmg  pantaloons  and  one  ii&d  flannel  shirt  for  each  man  and  boy,  one  linsey 
l^own  for  each  woman  and  girl,  four  thousand  yards  of  calico  and  one  thousand 
3*arfls  brown  slieeting,  forty  pounds  Scotch  thread,  two  dozen  pairs  of  scissors, 
eigfit  dozen  thimbles,  three  thousand  needles,  one  two  and  a  half  point  Macki- 
naw blanket  for  each  man  and  woman  over  fifteen  (15)  years  of  age,  four  thou- 
sand pdunds  of  iron  and  four  hundred  pounds  of  steel,  and  in  like  manner  in  the 
first  year,  for  the  permanent  use  of  the  said  tribes,  and  as  their  joint  property, 
viz:  seventy-five  brood  mares  and  three  stallions,  three  hundred  milch  cows  and 
eighteen  bulls,  twelve  yoke  of  work  cattle  with  yokes  and  chains,  twelve  work 
mules  or  horses,  twenty-five  ploughs,  assorted  sizes,  two  hundred  garden  or  corn 
hoes,  eighty  spades,  twelve  grindstones.  Of  the  stock  enumerated  above,  and 
the  product  thereof,  no  part  or  portion  shall  be  killed,  exchanged,  sold,  or  other- 
wise parted  with  without  the  consent  and  direction  of  the  agent. 

Art.  6.  The  United  States  will  also  employ,  and  settle  among  said  tribes,  at  or 
near  their  towns  or  settlements,  one  practical  farmer,  who  shall  superintend  all 
agricultural  operations,  with  two  assistants,  men  of  practical  knowledge  and 
industrious  habits,  one  carpenter,  one  wheelwright,  one  blacksmith,  one  principal 
school-teacher,  and  as  many  assistant  teachers  as  the  President  may  deem 
proper,  to  instruct  said  tribes  In  reading,  writing,  &c.,  and  in  the  domestic  arts, 
upon  the  manual  labor  system ;  all  the  above-named  workmen  and  teachers  to  be 
maintained  and  paid  by  the  United  States  for  the  period  of  five  years,  and  as 
hing  thereafter  as  the  President  shall  deem  advisable.  The  United  States  will 
also  erect  suitable  school-houses,  shops  and  dwellings,  for  the  accommodation  of 
•  tlie  school  teachers  and  mechanics  above  specified,  and  for  the  protection  of  the 
public  property. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and 
nflixed  their  seals  this  eighteenth  day  of  July,  anno  Domini  one  thousand  eight 
hundred  and  fifty-one. 

O.  M.  WOZENCRAFT, 

United  States  Ituiian  Agent. 

For  and  in  heJialf  of  the  Das-pia. 

WEB-MAR,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Ta^ma-do. 

OI-TA,  his  X  mark.  [seal.] 

YO'Ui-mir. 

WAL-LE-PIB,  his  x  mark.  [seal.] 

Wai-de-pa-can, 

KA-MA-LA,  his  x  mark.  [seal.) 


Digitized  by  LjOOQ  IC 


26  INDIAN  TRIBES  OF  CALIFORNIA. 


Oft-o-po-ma, 

MAN-ARCK,  his  x  mark.  [seal] 

Mon-e-da. 

WAL-LEM-HOOK,  his  x  mark,     [seal] 


Wan-nuck, 

YU-ME-AN,  his  x  mark. 

[SIL4L] 

Nem-SMw, 

WAS-HI-MA,  liis  X  mark. 

[seal.] 

Ben-pi. 

TI-CO-LA.  his  X  mark. 

[seal] 

^Sa-vum-na, 

YOLO,  Iiis  X  mark,  [se-vi,] 

Signed,  sealeil,  and  delivered,  after  belnjf  fully  explained,  in  presence  of — 

George  Sto.neman,  Lieutenant  first  dragoons^ 

Cmnmanding  escort  to  Indian  Commissioner. 

John  CAitPHELL,  Assistant  Surgeon, 

Encort  to  Indian  Cominismoncr. 
A.  T.  Stiuling. 
E.  S.  Lowell,  Secretary,  U.  S.  Indian  Aijency. 

Addenda. — It  is  un(]erst(»od  that  the  above-named  boundary,  running  imrr:: 
from  Bear  River,  will  pass  between  Rough  and  Ready  and  Penn  Valley :  and  i: 
the  event  that  a  line  due  north  from  said  point  on  said  river  should  fail  t«»  do  s«). 
it  will  deviate  so  far  as  to  include  said  valley  in  the  reservation,  and  exclu'.-' 
Rough  and  Ready. 

(G. )  Tkeaty  Made  and  Concluded  at  Bidwell's  Ranch,  on  Chico  CwtiM. 
August  1,  1851,  Between  O.  M. 'Wozen craft,  United  States  Indl\n  AtiE>L 
AND  THE  (Chiefs,  Captains,  and  Head  Men  of  the  Mi-Chop-da,  Es-Kuin.  Kti.. 
Tribes  of  Indians. 

.V  treaty  of  i)eace  and  friendship  made  and  concluded  near  Bidwell's  Rancli.  «n 
Chico  creek,  between  the  United  States  Indian  agent,  O.  M.  Wozencraft,  (if  tin- 
one  part,  and  the  chiefs,  captains,  and  head  men  of  the  following  tribes,  viz: 
2di-chop-da,  Es-kuin,  Ho-lo-lu-pi,  To-to,  Su-nus,  Che-uo,  Batsi,  Yiit-duc,  Sim-sj- 
wa,  tribes,  of  the  other  part. 

Article  1.  The  several  tribes  or  bands  above  nienti<»ned,  do  acknowledge  tlie 
United  States  to  be  the  sole  and  absolute  sovereign  of  all  the  sol  and  terrifory 
ceded  to  them  by  a  treaty  of  pea<'e  made  between  them  and  the  republic  ♦»f 
^lexico. 

Art.  2.  The  said  tribes  or  bands  acknowledged  themselves,  jointly  and  s^v 
erally,  under  the  exclusive  jurisdiction,  authority,  and  protecti<m  of  the  riiiteii 
States,  and  hereby  bind  theniselves  hereafter  to  refrain  from  the  conunission  «f 
all  acts  of  hostility  and  aggression  towards  the  government  or  citizens  thereof, 
and  to  live  on  terms  of  peace  and  friendship  among  themselves  ami  with  ali 
other  Indian  tribes  which  are  now  or  may  come  under  the  protection  of  rlit" 
United  States.  And  furthermore  bind  themselves  to  conform  to  and  be  govermnl 
by  the  laws  nnd  regulatOns  of  the  Indian  bureau,  made  and  provide<l  therefor 
by  the  ('ongress  of  the  United  States. 

Art.  3.  To  promote  the  settlement  and  improvement  of  said  tril>es  or  bnml!<  it 
is  hereby  stii)Ulated  and  agreed  that  the  following  tlistrict  of  country,  in  the  State 
of  California,  shall  be  and  is  hereby  set  apart  for  the  sole  iL'^e  and  otTupanryof 
the  aforesaid  tr.bes  of  Indians,  to  wit :  commencing  at  a  point  on  Feather  riv»»r. 
two  miles  above  the  town  of  Handlton,  sua!  e>:tcnd  ng  thence  northwesterly  to  thf 
northeast  corner  of  Neal's  grant,  thence  northwesterly  ahaig  the  boundaries  "f 
Neal's,  Hensley's  and  Bidwell's  grant  to  the  northeast  <'orner  of  the  last  njun<^' 
grant,  thence  northeasterly  six   miles,  thence  s(»utheasterly  parallel  with  tl'»* 
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line  exteiuUn;;  from  the  begluDing  point  to  the  northeust  corner  of  Bidweirs 
tfrant  to  Feather  river,  nnd  thence  down  said  river  to  the  place  of  beginning. 
/•/•oriifrrf,  Tlmt  there  ia  reserved  to  tlie  government  of  the  Unite<l  States  tlie 
rii;ht  of  way  over  any  portion  of  said  territory,  and  the  right  to  establish  and 
inaiiitaiu  any  m  litnry  ])ost  or  iH)sts,  public  building,  school  houses,  houses  for 
a«ent«.  teachers,  and  such  others  as  they  may  deem  necessary  for  their  use  or 
the  protection  of  the  Indians.  The  said  tribes  or  bands,  and  each  of  them,  Iiereby 
^'n^siKe  that  tliey  will  never  claim  any  other  lands  within  the  boundar  es  of  the 
Tnited  States,  nor  ever  disturb  the  i)eople  of  the  Un!te<l  States  in  the  free  use 
ami  enjoyment  thereof. 

Akt.  4.  To  aid  the  said  tribes  or  bands  in  their  subsistence  while  remov.'ng  to 
:uul  making  their  settlement  upon  the  said  reservation,  the  United  States,  in  ad- 
(MtioD  to  the  few  presents  made  Ibeni  at  this  council,  will  furnish  tbem,  free  of 
c'lmrge,  with  two  hundred  (200)  head  of  beef -cattle,  to  average  in  weight  live 
liuiulred  (500)  pounds  each,  seventy -Ave  sacks  of  flour  one  hundred  (1(X)) 
IMiunds  eacli,  within  the  term  of  two  years  from  the  date  of  this  treaty. 

Akt.  5.  As  early  as  convenient  after  the  ratitlcation  of  this  treaty  by  the  Presi- 
dent and  Senate,  in  ccaisideration  of  the  premises,  and  with  a  sincere  desire  to 
encoiwage  said  tribes  in  acquiring  the  arts  and  habits  of  civilized  life,  the 
ruite<l  States  will  also  furn  sh  them  with  the  following  articles,  to  be  divided 
among  them  by  the  agent  according  to  their  respective  numbers  and  wants,  dur- 
ing each  of  the  two  yeai*s  succeeding  the  said  ratificafon,  viz:  one  pair  strong 
jmntaloons  and  one  red  flannel  shirt  for  each  nnm  and  boy,  one  llnsey  gown  for 
each  woman  and  girl,  two  thousand  yards  calico  and  five  hundred  yards  brown 
sheeting,  twenty  pounds  Scotch  thread  and  one  thousand  needles,  six  dozen 
rhimbles  and  two  d(»zcn  pairs  scissors,  one  two  and  a  half  point  Mackinaw* 
blanket  for  each  man  and  woman  over  fifteen  (15)  years  of  age,  one  thousand 
IMiunds  of  iron,  one  hundred  ikhuuIs  of  steel ;  ami  in  like  manner  in  the  first 
year  for  the  jiermanent  use  of  the  said  tril)es,  and  as  their  jont  property,  viz: 
twenty-five  broo<l  mares  and  one  stallion,  one  hundred  milch  cows  and  six  bulls, 
four  yoke  work-cattle  with  yokes  and  chains,  six  work-mules  or  horses,  twelve 
ploughs  assorte<l  sizes,  seventy-five  garden  or  corn  hoes,  twenty-five  spades,  four 
grindstones.  The  stock  eninneratetl  above  Jind  the  product  thereof:  and  no 
I>art  or  iMirtion  thereof  shall  be  killed,  exchanged,  sold  or  otherwise  parted  with 
without  the  consent  and  direction  of  the  agent. 

A«T.  t».  The  I'nited  States  will  also  employ  and  settle  among  said  tribes,  at 
»»r  near  their  towns  or  settlements,  one  practical  farmer,  who  shall  superintend 
all  agnV-ultural  oiKTations,  with  two  assistants,  men  of  practical  knowletlge  an<l 
industrious  hal)lts:  one  carpenter,  one  wheelwright,  one  blacksmith,  one 
princii»al  scluMil-teacher.  and  as  many  assistant  teachers  as  the  President  may 
deem  proi»er  to  iustnnt  said  tribes  in  reading,  writing.  iV:c.,  and  in  tiic  domestic 
arts  upon  the  manual  labor  system:  all  the  above-mimed  workmen  and  leachers 
to  be  mnintsiined  and  paid  by  the  United  States  for  the  period  of  five  years,  and 
as  hmg  thereafter  as  the  President  shall  deem  advisable.  The  United  Slates 
will  also  erect  suitable  school-houses,  shops  and  dwelling  for  the  acconnnodation 
of  the  s<'hool -teachers  and  mechanics  above  specified,  and  for  tlic  prot<*<  tion  of 
the  public  property. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and 
aflixed  their  seals  this  first  day  of  August,  in  the  year  of  our  Lord  one  thousauil 
eight  hundred  and  fifty-one. 

o.  :m.  wozexckaft, 

I'nitcd  State fi  Iiulian  Ayevt. 

For  and  in  hvhalf  of  the  Mi-chop-da. 

LUCK-Y-AN,  his  x  mark.  (se.vl.I 

For  and  in  behalf  of  the  Fn-kuin. 

MO-LA- YO,  his  x  mark.  [skal.1 

For  and  in  behalf  of  Holo-ln-iti, 

WIS-MUUK.  his  x  mark.  Iskal.1 

For  and  in  behalf  of  the  To-to. 

AVE-NO-KK.  his  x  mark.  [skal.j 
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For  and  in  hehalf  of  the  Su-nus, 

WA-TEL-LI,  hfs  x  mark.  [seai-1 

For  and  in  hehalf  of  the  Clieno, 

yO-LO-SA,  his  X  mark.  (skauI 

For  and  in  hehalf  of  the  Bnt-ai. 

YON-NI-CHI-NO,  his  x  mark.         [seai^J 

For  and  in  behalf  of  the  Yut-duc, 

80-MIli2-LA,  bis  X  mark.  [seal.) 

For  and  in  hehalf  of  the  Bimsa-wa, 

PO -^LV-KO,  his  X  mark.  [seal.] 

Signed,  sealed,  and  delivered,  after  being  fully  explained,  in  presence  of — 
Edw.  H.  Fitzgerald,  D revet  major  first  dr«ffoons. 
Geokge  Stoxeman,  Lieiftertnnt  first  dragoons. 
Thomas  Wright,  second  lieutenant  second  infantry, 

J.  BUDWKLL. 


(H.)  Treaty  Made  and  Conclttdtcd  at  Reading's  Ranch,  on  Cotton  Wood 
Creek,  State  of  California,  AunirsT  18,  1851,  Between  O.  M.  Wozencraft, 
United  States  Indian  Agent,  and  the  Chiefs,  Captains  and  Head  Men  of 
THE  Noe-Ma,  &c.,  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  Reading's  ranch,  on 
Cotton  Wood  creek,  California,  between  the  United  States  Indian  agent,  O,  M. 
Wozencraft,  of  the  one  part,  and  the  chiefs,  captains  and  head  men  ot  tlie 
following  tribes  or  bands,  viz :  Noi-nia,  Noe-nia,  Y-Iac-ca,  No-me,  Nol-rae. 

Article  1.  The  several  bands  or  tribes  above  mentioned  do  acknowleilge  the 
United  States  to  be  the  sole  and  absolute  sovereign  of  all  the  territory  ceded 
to  them  by  a  treaty  of  peace,  made  between  thorn  and  the  Republic  of  Mexico. 

Art.  2.  The  said  tribes  or  bands  acknowledge  themselves,  jointly  and  sev- 
erally, under  the  exclusive  jurisdiction,  authority  and  protection  of  the  United 
States,  and  hereby  bind  themselves  hereafter  to  refrain  from  the  commission 
of  all  acta  of  hostility  and  aggression  towards  the  government  or  citizens  thereof, 
and  to  live  on  terms  of  peace  and  friendship  among  themselves,  and  with  all 
other  Indian  tribes  which  are  now  or  may  come  under  the  protection  of  the 
United  St»^tes;  and,  furthermore,  bind  themselves  to  conform  to  and  be  gov- 
erne<l  by  the  laws  and  regulations  of  the  Indian  bureau,  made  and  provided 
therefor  by  the  Congress  of  the  United  States. 

Art.  3.  To  promote  the  settlement  and  Improvement  of  said  tribes  or  bands, 
it  's  hereby  stipulated  and  agreed  that  the  following  district  of  country.  In  the 
State  of  California,  shall  be  and  is  hereby  set  apart  forever,  for  the  sole  nse 
and  occupancy  of  the  aforesaid  tribes  or  bands,  to  wit :  commencing  at  a  point 
at  the  mouth  of  Ash  creek,  on  the  Sacramento  river,  running  up  the  east  branch 
of  said  river  twenty-five  miles,  thence  on  a  line  due  north  to  the  Pitt  fork  of 
the  sa'd  river,  thence  down  said  river  to  the  place  of  beginning. 

It  is  further  understood  and  agreed  upon  by  both  parties,  that  the  tribes  or 
bands  of  Indians  living  upon  the  Shasta.  Nevada,  and  Coast  ranges,  shall  be 
included  in  the  said  reservation ;  and  should  said  bands  not  come  in,  then  the 
provisions  &c.  as  set  apart  in  this  treaty,  to  be  reduced  In  a  ratio  commensurate 
with  the  number  signing  said. treaty ;  Provided^  that  there  is  reserved  to  the 
Ignited  States  government  the  right  of  way  over  any  portion  of  said  territory, 
and  the  right  to  establ-sh  any  military  post  or  posts,  public  buildings,  school- 
houses,  houses  for  agents,  teachers,  and  such  others  as  they  may  deem  necestory 
for  their  use  or  the  protection  of  the  Indians. 

The  said  tribes  or  bands,  and  each  of  them,  hereby  engage  that  they  will  never 
claim  any  other  lands  within  the  boundaries  of  the  United  States,  nor  ever 
disturb  the  people  of  the  United  States  In  the  free  ti.se  and  enjoyment  thereof. 

Art.  4.  To  aid  the  said  tribes  or  bands  in  their  subsistence  while  removing 
to  and  making  their  settlement  upon  the  said  reservation,  tJie  United  States,  in 


Digitized  by  LjOOQ  IC 


INDIAN   TRIBES  OF   CALIFOBNU.  29 

addition  to  the  few  presents  made  tbem  at  this  council,  will  furnish  them,  free 
of  charge,  with  five  hundred  head  of  beef -cattle  to  average  in  weight  five  hundred 
jMiunds.  and  seventy-five  Backs  of  flour  of  one  hundred  pounds  each,  within  the 
term  of  two  years  from  the  date  of  this  treaty. 

Art.  5.  As  early  as  convenient  after  the  ratification  of  this  treaty  by  the 
President  and  Senate,  in  consideration  of  the  premises,  and  with  a  sincere  de- 
iiire  to  encourage  said  tribes  in  acquiring  the  arts  and  habits  of  civilized  life, 
I  be  United  States  will  also  furnish  tliem  with  the  following  articles,  to  be  divided 
uiuung  them  by  the  agent  according  to  their  resi;)e<*tive  numbers  and  wants, 
(luring  each  of  the  two  years  succeed. ng  the  said  ratification,  viz :  one  pair  strong 
l>autaiuous  and  one  red  flannel  shirt  for  each  man  and  boy,  one  linsey  gown 
fur  each  woman  and  girl,  two  thousand  yards  calico  and  five  hundred  yards 
brown  slieeting,  twenty  pounds  Scotch  thread  and  one  thousand  needles,  six 
iliizen  thimbles,  two  dozen  pairs  scissors,  one  2^-point  Mackinaw  blanlcet  for 
t'aeh  man  and  woman  over  fifteen  years  of  age;  one  thousand  pounds  iron, 
otie  hundred  pounds  steel ;  and  in  like  manner  in  the  first  year  for  the  perma- 
nent use  of  said  tribes,  and  as  their  joint  property,  viz:  seventy-five  brood- 
nmi'es  and  four  stallions,  three  hundred  milch  cows  and  sixteen  bulls,  four  yoke 
w ork-cjittle  with  yokes  and  chains,  ten  work-mules  or  horses,  twelve  ploughs 
assorted  sizes,  seventy-five  garden  or  corn  hoes,  twenty-five  spades  and  four 
zrindstones. 

The  stock  enumerated  above  and  the  product  thereof;  and  no  part  or  portion 
thereof  shall  be  killed,  exchanged,  sold  c^  otherwise  parted  with,  without  the 
cmsent  and  direction  of  the  agent. 

Akt.  6.  The  United  States  will  also  employ  and  settle  among  said  tribes,  at 
and  near  their  towns  or  settlements,  one  practical  farmer,  wlio  shall  superin- 
tend all  agricultural  operations,  with  two  assistants,  men  of  practical  knowledge 
and  industrious  habits;  one  wheelwright,  one  carpenter,  one  blacksmith,  one 
principal  school  teacher,  and  as  many  assistant  teachers  as  the  President  may 
<lcem  proper  to  instruct  said  tribes  in  reading,  writing,  &c.,  and  in  the  domestic 
arts  upon  the  manual  labor  system.  All  the  above  named  workmen  and  teachers 
to  be  maintained  and  puid  by  the  United  States  for  the  period  of  five  years, 
and  as  long  thereafter  as  the  President  may  deem  advisable. 

The  United  Stiites  will  also  erect  suitable  school-houses,  shops  and  dwellings 
for  the  accommodation  of  the  school  teachers  and  mechanics  above  mentioned, 
and  for  the  protection  of  the  public  property. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and 
aflixed  their  seals,  this  sixteenth  day  of  August,  one  thousand  eight  hundred  and 
lifty-one. 

O.  M.  WOZENCRAFT,     [skial.] 
United  States  Indian  agent. 

For  and  in  behalf  of  the  Xoi-mn. 

OIS-NO,  his  X  mark.  [seax.] 

For  and  in  hehalf  of  the  Noc-ma. 

CHir-CHIN,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Y -lac-en. 
f'HA-OO  SA,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Xo-mc. 

CHIP-CHO-CHI-OAS,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Noi-mc. 

XKM-KO  DE,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Oii-lacea. 

XrM-TE-RA-KK-MAN,  his  x  murk,  [seal.] 

PAX-TE-LAS,  his  X  mark.  [seal.] 

l)0-ni-\VI(l\A-LA,  his  X  mark.  [seal.] 

XU:^I-TE-UE-Ml\'K.  his  x  mark.  [seal.] 

Signed,  sealed  and  delivered,  after  heing  fully  expinintMl  In  the  presence  of — 
J.  McKiNSTRY,  Brevet  major  V.  S.  Army, 
S.  B.  Shelden. 
Ai^XA^fDER  Love. 
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(I).  Treaty  Made  and  Concluded  at  Caaip  Colus,  on  Sacbamexto  Uivkii. 
California.  September  9,  1851,  Between  O.  M.  Wozencraft,  United  Statkm 
Indian  Agent,  and  the  Chiefs,  Captains,  and  Head  Men  of  the  Coli'h. 
Will  AYS,  &c.,  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  coududed  at  Camp  (3olu8,  on  the 
Sacramento  river,  California,  between  tlie  United  States  Indian  Agent.  O.  M. 
Wozencraft,  of  tlie  one  part,  and  tlie  chiefs,  captains  and  head  men  of  the  fol- 
lowing tribes  or  bands,  viz:  Colus,  Willays,  Cq-ha-na,  Tat-nah,  Cha,  r>oc-duc% 
Cham-net-co,  Toe-de. 

Article  1.  The  several  tribes  or  bands  above  mentioneil  do  acknowledge  the 
United  States  to  be  the  sole  and  absolute  sovereign  of  all  the  soil  and  territur>' 
cedetl  to  them  by  a  treaty  of  peace  made  between  them  and  the  republic  of 
Mexico. 

Art.  2.  The  said  tribes  or  bands  acknowledge  themselves,  jointly  and  severally, 
under  the  exclusive  jurisdiction,  authority  and  protection  of  the  United  Stiitew. 
and  hereby  bind  themselves  hereafter  to  refrain  from  the  commission  of  all  arts 
of  hostility  and  aggression  toward  the  government  or  citizens  thereof,  ami  t4> 
live  on  terms  of  i>eace  and  friendship  among  themselves,  and  all  other  Indians 
which  are  now  or  may  come  under  the  protection  of  the  United  States. 

Art.  3.  To  promote  the  settlement  and  improvement  of  said  tribes  or  hands, 
it  is  hereby  stipulated  and  agreed  that  the  following  districts  of  country  in  the 
State  of  California  shall  be  and  is  hereby  set  apart  forever,  for  the  use  and 
occupancy  of  the  aforesaid  tribes  or  bands,  to-wit:  commencing  on  the  east  bank 
of  the  Sacramento  river,  at  a  point  where  the  northern  line  of  Sutter's  claim  is 
said  to  strike  said  river,  running  out  in  sjiid  line  in  an  easterly  direction  three 
miles;  thence  in  a  southeasterly  directicm  fifteen  miles  to  a  iMiint  within  tliree 
miles  of  the  Sacramento  river ;  from  said  point  in  a  line  due  west  to  the  Sacra- 
mento river,  and  from  said  point  up  said  river  to  the  point  of  beginning.  It  is 
furthermore  understood  and  agreed  upon  by  both  parties  that  the  tribes  or 
bands  of  Indians  living  upon  the  adjacent  coast  range,  on  the  Sacramento  river 
from  the  mouth  of  Stone  creek  to  the  junction  of  Feather  and  Sacramento 
rivers,  and  on  Feather  river  to  the  mouth  of  Yuba  river,  shall  be  included  in 
the  said  reservation ;  and  should  said  bands  not  come  In,  then  the  provisions, 
&c.,  as  set  apart  in  this  treaty,  to  be  reduce<l  in  a  ratio  commensurate  with  the 
numbers  signing  the  treaty.  ProvUtcd,  That  there  is  reserved  to  the  Unite<l  Stutes 
government  the  right  of  way  over  any  portion  of  said  territory,  and  the  right  to 
establish  and  maintain  any  military  i>ost,  public  building,  .school-house,  houses 
for  agents,  teachers,  and  such  others  as  they  may  deem  necessary  for  their  ns^» 
or  the  protection  of  the  Indians.  The  said  tribes  or  bands,  and  each  of  thnu. 
hereby  engage  that  they  will  never  claim  any  other  lands  within  the  boundarie«s 
of  the  ITnited  States,  nor  ever  disturb  the  people  of  the  United  States  in  the 
free  use  and  enjoyment  thereof. 

Art.  4.  To  jiid  the  said  tribes  or  bands  In  their  subsistence  while  removln;: 
to  and  making  allotments  upon  the  sjiid  reservation,  the  United  States,  In 
addition  to  the  few  presents  made  to  them  at  this  coundl,  will  furnish  theui, 
free  of  charge,  with  two  hundred  and  fifty  (250)  head  of  beef -cattle  to  average 
In  weight  five  hundred  (500)  pounds,  seventy-five  (75)  sacks  flour  one  hundr^l 
(1(X))  pounds  each,  within  the  term  of  two  years  from  the  date  of  this  treaty. 

Art.  5.  As  early  as  convenient  after  the  ratification  of  this  treaty  by  the  Presi- 
dent ami  Senate,  in  consideration  of  the  premises,  and  with  a  sincere  desfr*»  ti» 
encourage  said  tribes  in  acquiring  the  arts  and  habits  of  civilized  life,  the  Unite«l 
States  will  also  furnish  them  with  the  following  articles,  (to  be  dlvide<l  anions 
them  by  the  agent  according  to  their  respective  numbers  and  wants,)  during  ea«'h 
of  the  two  years  succeeding  the  said  ratification,  viz:  one  pair  strong  pam:«- 
loons  and  one  red  fiannel  shirt  for  each  man  and  boy :  one  lln.sey  g«>wn  for  each 
woman  and  girl,  one  thousand  yards  calico,  and  two  hundre<l  and  fifty  yanls 
brown  sheeting,  ten  pounds  Scotch  tJiread  and  five  hundred  needles,  three  dozen 
thimbles  and  one  dozen  pairs  of  scissors,  one  two  and  a  half  point  Mackinaw 
blanket  for  each  man  and  woman  over  fifteen  years  of  age;  five  hundred  pountls 
iron  and  fifty  pounds  steel :  and  In  like  manner  in  the  first  year  for  the  perma- 
nent use  of  said  tribes,  and  as  their  joint  propert<y,  viz:  forty  brood-mares  and 
three  stallions,  one  hundred  and  fifty  milch  cows  ajul  eight  bulls,  two  yoke  of 
work  cattle  with  yokes  and  chains,  five  work  nniles  or  horses,  elev«i  ploughs 
assorted  sizes,  forty-five  garden  or  corn  hoes,  thirteen  spades,  and  two  Riind- 
stiones.     Of  the  slock  enumerated  above,  and  the  product  thereof,  no  part  or 
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>rtioii  shall  be  killed,  exohanped,  sold,  or  otherwise  partetl  with,  without  the 
>n5^ent  and  direction  of  the  aj^cent. 

-Vkt.  6.  The  Unitefl  States  will  also  supply  and  settle  amonpc  said  trilies,  at  or 
pjir  their  towns  or  settlements,  one  practical  farmer,  who  shall  superintend  all 
srrictiltural  operations,  with  two  assistants,  men  of  practical  knowledge  and  In- 
iistrlous  habits ;  one  carpenter,  one  wheelwright,  one  blacksmith,  one  principal 
:*hool -teacher,  and  as  many  assistant  teachers  as  the  President  may  deem 
roper  to  instruct  said  tribes,  in  reading,  writing.  &c.,  and  In  the  domestic  arts 
p€yji  the  manual  labor  system ;  all  the  above  named  workmen  and  teachers  to 
e  maintained  and  paid  by  the  United  States  for  the  period  of  five  years,  and  as 
>nj?  thereafter  as  the  President  shall  deem  advisable.  The  United  States  will 
}so  erect  suitable  school  houses,  shops  and  dwellings  for  the  accommodation 
f  the  schools,  teachei*s  and  mechanics  above  mentioned,  and  for  the  protection 
f  the  public  property. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and 
fftxed  their  seals,  this  ninth  ilay  of  September,  In  the  year  of  our  Lord  one 
lionsand  eight  hundred  and  flfty-one. 

O.  M.  WOZENCRAFT, 
United  States  Indian  Agent. 

For  and  in  behalf  of  the  Col  us. 

SCI-OAC,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  WiUays. 

HO-OAK,  his  x  mnrk.  [seal.] 

For  and  in  behalf  of  th€  Co-he-na. 

LOUIS,  his  X  mark.  [seal.] 

For  and  in  behalf  or  the  Tat-nah. 

HOO-KA-TA,  his  x  mark,     [seal.] 

For  and  in  behalf  of  the  Cha. 

LA-LOOK,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Doc-duc, 

MI-KA-LA,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Cham-met-co. 

WI-TE-BUS,  his  x  mark.       [seal.] 

For  and  in  behalf  of  the  Toc-de. 

CO-NE,  his  X  mark.  [seal.] 

Signed,  sealed,  and  delivered,  after  being  fully  explained,  in  presence  of — 

Thomas  Wbioht,  Second  Lieutenant^  2d  Infantry,  Commanding  escort, 
C.  D.  Semple.' 

(J.)  Treaty  Made  and  Coxclimwd  at  the  Fork  of  the  Tosumnes  River, 
September  18,  1851,  Betwfjbn  O.  M.  Wozencrai'T,  Ignited  States  Indlan 
Agent,  and  the  Chiefs,  Captains,  and  Head  Men  of  the  Cu-lu,  Yas-si, 
ETC.,  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  the  fork  of  Cosumnes 
river,  between  the  United  States  Indian  Agent,  O.  M.  Wozencraft,  of  the  one 
part,  and  the  chiefs,  captains,  and  head  men  of  the  following  tribes,  viz :  Cu-lu, 
Yas-sl,  Loc-lum-ne,  and  Wo-pum-nes. 

Article  1.  The  several  tribes  or  bands  above  mentioned  do  acknowledge  the 
T'nited  States  to  be  the  sole  and  absolute  sovereign  of  all  the  soil  and  territory 
POfle<l  to  them  by  a  treaty  of  peace  between  them  and  the  republic  of  Mexico. 

Art.  2.  The  said  tribes  or  bands  acknowledge  them.selvea  jointly  and  severally 
nnder  the  exclusive  jurisdiction,  authority  and  protection  of  the  United  States, 
and  hereby  bind  themselves  hereafter  to  refrain  from  the  commission  of  all 
acts  of  hostMlty  and  aggiession  towards  the  government  or  citizens  thereof. 
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and  to  live  on  terms  of  peace  and  friendship  among  themselves  and  with 
all  other  Indian  tribes  which  are  now  or  may  come  under  the  protection 
of  the  United  States ;  and  furthermore  bind  themselves  to  conform  to,  ami  be 
governed  by  the  laws  and  regulations  of  the  Indian  Bureau,  made  and  provided 
therefor  by  the  Congress  of  the  United  States. 

Art.  3.  To  promote  the  settlement  and  improvement  of  said  tribes  or  bands, 
it  is  hereby  stipulated  and  agreed  that  the  following  district  of  country  lu 
the  State  of  California  shall  be  and  is  hereby  set  apart  forever  for  the  sole 
use  and  occupancy  of  the  aforesaid  tribe  of  Indians,  to  wit:  commencing 
at  a  point  on  the  Cosumnes  river,  on  the  western  line  of  the  coimty,  runninj^ 
south  on  and  by  said  line  to  its  terminus,  running  east  on  said  line  twenty-five 
mtles,  thence  north  to  the  middle  fork  of  the  Cosumnes  river,  down  said 
stream  to  the  place  of  beginning;  to  have  and  to  hold  the  said  district  of 
country  for  the  sole  use  and  occupancy  of  said  Indian  tribes  forever.  Provided^ 
That  there  is  reserved  to  the  government  of  the  United  States  the  riglit  of 
way  over  any  portion  of  said  territory,  and  the  right  to  establish  and  maintain 
any  military  post  or  posts,  public  buildings,  school-houses,  houses  for  agents, 
teachers,  and  such  others  as  they  may  deem  necessary  for  their  use  or  the  pro- 
tection of  the  Indians.  The  said  tribes  or  bands,  and  each  of  them,  hereby 
engage  that  they  will  never  claim  any  other  lands  within  the  boundaries  of  the 
United  States,  nor  ever  disturb  the  people  of  the  United  States  in  the  free  use 
and  enjoyment  thereof. 

Art,  4.  To  aid  the  said  tribes  or  bands  in  their  subsistence,  while  removing 
to  and  mak'ng  their  settlement  upon  the  said  re^:ervation,  the  United  States, 
in  addition  to  the  few  presents  made  them  at  this  council,  will  furnish  them, 
free  of  charge,  with  five  hundred  (500)  head  of  beef  cattle,  to  average  in 
weight  five  hundred  (500)  pounds,  two  hundred  (200)  sacks  of  flour,  one 
hundred  (100)  pounds  each,  within  the  term  of  two  years  from  the  date  of  this 
treaty. 

Art.  5.  As  early  as  convenient  after  the  ratification  of  this  treiit>*  by  the 
President  and  Senate,  in  consideration  of  the  premises,  and  with  a  sincere 
desire  to  encourage  said  tribes  in  acquiring  the  arts  and  habits  of  civilized 
life,  the  United  States  will  also  furnish  tliem  with  the  following  articles, 
to  be  divided  among  them  by  the  agent,  according  to  their  respective  numbers 
and  wants,  during  each  of  the  two  years  succeeding  the  said  ratlficatbm, 
viz:  one  pair  of  strong  pantaloons  and  one  red  flanixcl  shirt  for  each  man 
and  boy,  one  linsey  gown  for  each  woman  and  girl,  four  thousand  yards  of 
calico  and  one  thousand  yards  brown  slieeting,  forty  pounds  Scotch  thread, 
two  dozen  pairs  of  sc*!ssore,  eight  dozen  thimbles,  three  thousand  needles,  one 
two  and  a  half  point  Mackinaw  blanket  for  each  man  and  woman  over  fiftwn 
(15)  years  of  age,  four  thousand  pounds  of  iron  and  four  hundred  pounds 
of  steel,  and  in  like  manner  In  the  first  year,  for  the  permanent  use  of  the 
said  tribes,  and  as  their  joint  property,  viz:  seventy-live  brood  mares  and 
three  stallions,  three  hundred  milch  cows  and  eighteen  bulls,  twelve  yoke  of 
work  cattle  with  yokes  and  chains,  twelve  work  mules  or  horses,  twenty-live 
ploughs,  assorted  sizes,  two  hundred  garden  or  corn  hoes,  eighty  spades^ 
twelve  grindstones.  Of  the  stock  enumerated  above,  and -the  product  tliereof. 
no  part  or  portion  shall  be  killed,  exchanged,  sold,  or  otherwise  parted  with, 
without  the  consent  and  direction  of  the  agent. 

Art.  6,  The  Ignited  States  will  also  eniiWoy  and  settle  among  said  tribes,  at 
or  near  their  towns  or  settlements,  one  practical  farmer,  who  shall  superinteml 
all  acricultural  operati(»us,  with  two  assistants,  men  of  practical  knowledue 
and  industrious  habits,  one  carpenter,  one  wlieelwrlght.  one  blacksmith,  one 
principal  school-teacher,  and  as  many  assistant  teachers  as  the  President 
may  deem  proi)er  to  Instruct  said  tribes  in  reading,  writing,  &c.,  and  in  the 
domestic  arts,  uiwin  the  manual  labor  system ;  all  the  above-named  workmen 
and  teachers  to  l)e  maintained  and  paid  by  the  Ignited  States  for  the  period 
five  years,  and  as  Iimg  thereafter  as  the  President  shall  deem  advisable.  T)\e 
United  States  will  also  erect  suitable  school-houses,  shops  and  dwellings,  f<»r 
the  accommodation  of  the  school  teachers  and  mechanics  above  specified,  and 
for  the  prote<tNn\  of  the  public  property. 
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In  tMtlmony  whereof,  the  parttes*  hnve  Ix^reanto  si^ecl  their  names  and 
affixed  their  fwalM  this  eifrhteenth  day  of  September,  iu  the  year  of  our  I^)rd 
one  thousand  eight  hundred  and  fifty-one. 

O.  M.  WOZENCRAFT. 
United  Btnte$  Indian  Agent, 

For  and  in  behalf  of  the  Cu-lu. 

MI-ON-QUISH.  Ills  X  mark,     [seal.] 

For  and  in  behalf  of  the  Yas-si, 

SAN-TEA-GO,  hl«  x  mark.         [seat..] 

For  and  in  behalf  of  the  Loc-lum-ne. 

POL-TUCK,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Wo-pnm-nen. 

HIN-COY-B,  his  X  mark.  [seal.] 

MAT-TAS.  his  x  mark.  [seal.] 

HOL-LOH,  his  X  mark.  [seal.] 

BOY-ER,  his  x  mark.  [seal.] 

Signed,  sealed  and  di»livere<l,  after  being  fully  explainer!,  in  presence  of — 
Flavkt.  Belcher. 
.T.  B.  McKiNNiE. 
William  Ritoad. 


I K, )  Treaty  Made  and  Conclvded  at  the  Village  of  Temecui^,  State  of 

rALIFORNIA,    JaWUABY   5,    1852,   BETWEEN    THE   UNrTED    STATES    InDL\N    AgENT, 
O.    M.    WOKENCRAFT,    AND   THE   ChTEFS.   CAPTAINS    AND   He.\D   MeN    OF   THE    SaN 

Ijot'is  Rey,  K.%h-we-ak,  and  the  Co-com-cah-ras  Tribes  of  Indians. 

A  treiity  of  penc-e  and  friendslilp  mnde  and  concluded  at  the  village  of  Teme- 
<'ula.  rallfornla.  between  the  I'nited  States  Indian  Agent.  O.  M.  Wozencraft, 
of  the  one  part,  and  the  captains  and  head  men  of  the  following  nations,  viz : 
The  nation  of  San  Louis  Rey  Indians,  the  Kah-w4-as,  and  the  tribe  of  Co-c6m- 
cah-ras. 

Abticijc  1.  The  several  nations  above  mentioned  do  acknowle<tge  .the  T'^nlted 
States  to  he  the  sole  an<l  alisolute  sovereign  of  all  the  so!l  and  territory  ceded 
to  them  by  a  treaty  of  peace  made  between  them  and  the  republic  of  Mexico. 

Art.  2.  Tlie  .«iaid  nati<ms  of  Indians  acknowledge  themselves,  jointly  and  sev- 
crully.  under  the  exclns've  Jurisdiction,  authority  and  protection  of  the  United 
States,  and  hei-eby  bind  themselves  hereafter  to  refrain  from  the  commission 
of  iitl  acts  of  hostility  and  aggression  towards  the  government  or  citizens  thereof, 
and  to  live  on  terms  of  peace  and  friendship  among  themselves,  and  with  all 
other  Indian  trtl>es  which  are  now  or  may  come  under  the  prote<*tion  of  the 
Tnlted  States:  and  furtliermore  bind  themselves  to  ccmform  to  and  be  governed 
by  the  laws  and  regulations  of  the  Indian  bureau,  made  and  pmvided  therefor 
by  the  Congress  of  the  I'nited  States. 

Art.  3.  To  promote  the  settlement  and  Improvement  of  said  nations.  It  is 
hereby  stipulated  and  acrreed  that  the  following  district  of  country  in  the  State 
of  rallfornla  shall  l>e  and  is  hereby  set  apart  forever,  for  the  sole  use  and 
<»r*cupancy  of  the  aforesaid  nations  of  Indians,  still  reserving  to  the  government 
of  the  Vnited  States  all  ndnerals  found  thereon,  to  wit:  connnencing  aj:  the 
southwest  c<»mer  of  the  San  Jacinto  grant,  and  running  along  the  southern  and 
pastern  line  of  the  same  to  the  San  Oorgonlo  grant;  thence  running  along  the 
southern  and  eastern  line  of  the  same  to  the  northeastern  corner  thereof; 
thence  flue  east  to  the  eastern  base  of  the  Sierra  Nevada  mountain ;  thence  on 
n  southerly  straight  line  In  the  general  direction  of  the  bnse  of  said  m(mntain 
to  a  iK>lnt  due  east  of  the  northeastern  corner  of  the  grant  of  San  Jose  del 
Valle;  thence  due  west  to  said  corner;  thence  al<»ng  the  northeastern  line  of 
the  same  to  the  northwestern  corner;  thence  on  a  direct  line  to  the  southeni 
corner  of  the  grant  of  Temecula ;  thence  running  around  said  grant,  including 
it.  by  west,  jiorth  and  east,  to  its  northeastern  corner,  and  from  tlience  on  a 
straight  line  ti»  the  place  of  beginning.  To  have  and  to  hold  the  said  district 
of  country  for  the  sole  use  and  occupancy  of  said  Indian  nations  forever :  7»ro- 
vided,  Tliat  there  is  reser>e<l  to  the  government  of  the  t'nite<l  States  the  right 
of  way  over  any  portion  of  said  territorj'.  and  the  right  to  establish  and  main- 
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tai^i  any  military  post  or  posts,  public-  buildinRS,  school-houses,  houses  for 
agents,  teachers,  and  school  purposes,  and  such  others  as  they  may  deem  neceg- 
sary  for  its  uses  or  the  protection  of  the  Indians.  The  said  nations  and  their 
tribes,  and  each  of  them,  hereby  engage  that  they  will  never  claim  any  other 
lands  within  the  boundaries  of  the  United  States,  nor  ever  disturb  the  people 
of  the  United  States  in  the  free  use  and  enjoyment  thereof. 

Abt.  4.  To  aid  the  said  nations  of  Indians  in  their  subsistence  while  removin? 
to  and  making  their  settlement  upon  the  said  reservation,  the  United  States  wil: 
furnish  them,  free  of  all  charge,  with  two  thousand  five  hundred  head  of  beef- 
cattle  to  average  in  weight  five  hundred  i)ounds,  three  hundred  and  fifty  sack» 
of  flour  of  one  liundred  pounds  each,  within  the  term  of  two  years  from  the  date 
of  this  treaty. 

Abt.  5.  As  early  as  convenient  after  the  ratification  of  this  treaty  by  the  Presi- 
dent and  Senate,  in  consideration  of  the  premises,  and  with  a  sincere  desire  to 
encourage  said  nations  in  acquiring  the  arts  and  habits  of  civilized  Life,  the 
United  States  will  also  furnish  them  with  the  following  articles,  (to  be  divided 
among  them  by  the  agent  according  to  their  respective  numbers  and  wants.) 
during  each  of  tlie  two  years  succeeding  the  said  ratification,  viz :  one  pair  strong 
pantaloons  and  one  red  flannel  shirt  for  each  man  and  boy ;  one  linsey  gown  for 
each  woman  and  girl ;  seven  thousand  yards  calico,  seventeen  hundred  yards  of 
brown  sheeting,  seventy  pounds  Scotch  thread,  four  dozen  pairs  of  scissors,  four- 
teen dozen  thimbles,  five  thousand  needles,  one  two  and  a  half  point  Mackinaw 
blanket  for  each  man  and  woman  over  fifteen  years  of  age;  seven  thousand 
pounds  of  iron  and  six  thousand  pounds  of  steel ;  and  in  like  manner  in  the  firet 
year  for  the  permanent  use  of  said  tribes,  and  as  their  Joint  property,  viz :  one 
hundred  and  thirty  brood-mares  and  seven  stallions,  six  hundred  young  cows, 
thirty-six  bulls,  twenty  yoke  of  working  oxen  with  yokes  and  chains,  tweotv 
work  mules  or  horses,  forty-two  ploughs,  assorted  sizes,  three  hundred  and  forty 
com  hoes,  one  hundred  and  forty  spades,  and  twenty  grindstones.  Of  the  8t<H  k 
enumerated  above,  and  the  product  thereof,  no  part  or  portion  shall  be  killed, 
exchanged,  sold,  or  otherwise  parted  with,  without  the  consent  and  direction  of 
the  agent. 

Art.  6.  The  United  States  will  also  employ  and  settle  among  said  nations,  at 
or  near  their  towns  or  settlements,  one  practical  farmer,  who  shall  superintend 
all  agricultural  operations,  with  two  assistants,  men  of  practical  knowledge  and 
industrious*  habits ;  one  cari)enter,  one  wheelwright,  one  blacksmith,  one  prin- 
cipal school-teacher,  and  as  many  assistant  teachers  as  the  President  may  deem 
proper  to  instruct  said  nations  in  reading,  writing,  &c.,  and  in  the  domestic  arts 
upon  the  manual  labor  system ;  all  the  above  named  workmen  and  teachers  to 
be  maintained  and  paid  by  the  United  States  for  the  period  of  five  years,  and 
as  long  thereafter  as  the  President  shall  deem  advisable.  The  United  State* 
will  also  erect  suitable  school  houses,  shops  and  dwellings  for  the  accomnioiU- 
tion  of  the  school-teachers,  mechanics,  agricMiUurists  and  assistants  above  speci- 
fied, and  for  the  protection  of  tlie  public  pn)i)erty. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and  affix<^l 
their  seals,  this  fifth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eipht 
hundred  and  fifty-two. 

O.  M.  WOZENCRAFT.     (skaiJ 
United  States  Indian  Afftnt. 

For  and  in  behalf  of  tJie  San  Luis  Rey  Indiana. 

PEDRO,  (Ka-wa-wlsh)  of  the  Mission,  his  x  mark.  Iseal.1 

CISTO,  (Go-no-nish)  of  Las  Flores,  his  x  mark.  [skauI 

BICENTE,  (Poo-clow)  of  Buena  Vista,  his  x  mark.  [seal.] 

PABLINO,  (Coo-hac-ish)  of  Pala,  his  x  mark.  [he.\l.1 

FRANCISCO,   (Pah-hoo-vole)  of  Pauua,  his  x  mark.  [seal.) 

;!;OfK,  (Cah-hK-)  of  El  Potrero,  his  x  mark.  [seau] 

o  M^rLri      '  <^'*^*^^-<-*^val-i.*«h)  of  yah-i)eet-clia.  his  x  mark.  [seal I 

Si^t  J,/?^!?;  ,^^'":K'H*'^  }*!  ^-*L  ^''^^^  '"«  ^  mark.  [skaiJ 

[SEAI-l 

(seal.] 

[skat  J 

I  real! 

mark.  [seal.] 


V/^yi^l'^wI!'  ^^';;^-l>»r-»h-|>ish)  of  TiMiKvuIa,  his  x 
JOSK  M.\  VI  lo   ,1,  sl.-innh-keii-,mi-wish)  of  San  Yt 
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his  X  mark.  [s£.\Li 

Ysidro,  his  x  mark,     [seai-1 
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For  and  in  behalf  of  the  Kah-w^-as  nation  of  Indians. 

JUAN  ANTONIO,  (Coos-woot-na)  chief,  his  x  mark.  [seal.] 

LEONARDO,  (Parlewit)  of  the  people  of  Kazon,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  people  of  Too-va. 

FRANCISCO  JAVIEL,  ( )  of  Tierra  Seca,  his  x  mark.  [seal.]! 

JOSE,  (Coos-pa-om-nu-lt)  of  Pah-nuc-say,  the  country  of  Cabezou, 

his  X  mark,  [seal.]! 

JUAN,  (Kah-we-a)  of  Pal-se-wish,  his  x  mark.  [seal.) 

GINIO,  ( )  of  Wah-ne-pe-ah-pa,  his  x  mark.  [8lal.| 

YLARIO.  (Sahtoo)  of  Wah-kigh-na,  his  x  mark.  [seal.] 
TEODORO,  (Chu-cal)  alcalde  of  Juan  Antonio  and  of  Cah-be-nish, 

or  Palma  Seca,  his  x  mark,  [seal.] 
YGNACIO,  (Chin-gal)  of  the  people  of  Toro  of  Pal-kay-witch-ish, 

or  Agua  Corta,  his  x  mark,  [seal.] 

JUAN  BAUTISTA,  (Sah-at)  of  Pow-ky,  his  x  mark.  [seal.] 

GERONIMO,  ( )  of  Co-ro-vang-ang,  his  x  mark.  [seal.] 

VICTORIANO,  (Kwe-vish)  of  Sow-wah-wah,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  people  or  tribe  of  Cocontrcah-ras,  aHas  Serranoa, 

EHETERIO,  ( )  of  Maronga,  his  x  mark.  [seal.] 

Signed,  sealed  and  delivered,  after  being  fully  explained,  in  the  pres^ice  of — 
J.  J,  Warner, 
G.  Williams, 
L.  D.  Vinsonhaleh, 
R.  Sackett, 
J.  Hamilton,  Secretary. 

Addenda. — In  case  the  government  of  the  United  States  and  the  actual  pro- 
prietor of  the  Temecula  grant  cannot  agree  upon  its  purchase,  the  said  govern- 
ment agrees  to  add  some  other  portion  of  territory  of  equal  extent  to  the  above 
described  Indian  grant. 

O.  M.  WOZENCRAFT, 

United  States  Indian  Agent. 
J.  J.  Warner,  l 

R.  Sackett,  J 

(L.)  Treaty  Made  and  Concluded  at  the  Village  op  Santa  Ysabel,  Cali- 
fornia, Between  O.  M.  Wozencraft,  United  States  Indian  Agent,  and  the 
Captains  and  Head  Men  of  the  Nation  of  Dieguino  Indians,  .Tanuart  7^ 
1852. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  the  village  of  Santa 
Ysahel,  California,  between  the  Tnlted  States  Indian  agent,  O.  M.  Wozencraft. 
of  the  one  part,  and  the  captains  and  head  men  of  the  nation  of  Pieguino 
Indians,  of  the  other  part. 

Art.  1.  The  several  tribes  of  the  abovementioned  nation  do  acknowledge  the 
United  States  to  be  the  sole  and  absolute  sovereigns  of  all  the  soil  and  territory 
ceiled  to  them  by  a  treaty  of  peace  made  between  them  and  the  republic  of 
Mexico. 

Art.  2.  The  said  nation  of  Indians  and  the  several  tribes  thereof,  acknowledge 
themselves,  .lointly  and  severally,  under  the  exclusive  jurisdiction,  authority  and 
protection  of  the  United  States,  and  hereby  bind  themselves  hereafter  to  refrain 
from  the  commission  of  all  acts  of  hostility  and  aggression  towards  the  govern- 
ment or  citizens  thereof,  and  to  live  on  terms  of  peace  and  friendship  amonfr 
themseh'es,  and  with  all  other  Indian  tribes  which  are  now  or  may  come  under 
the  protection  i»f  the  United  States ;  and.  furthermore,  bind  themselves  to  con- 
form to  and  be  governed  by  the  laws  and  regulations  of  the  Indian  bureau, 
nnule  and  provided  therefor  by  the  Congn>ss  of  the  United  States. 
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AuT.  3.  To  promote  the  settlement  and  Improvement  of  said  natlous  it 
hereby  stipulated  an<l  a^reeil  that  the  following  district  of  country,  in  the  Stati 
of  California,  shall  be  and  is  hereby  set  apart  forever,  for  the  sole  use  and  o<tii 
paney  of  the  aforesaid  nation  of  Indians,  still  reserving  to  the  government  <»i 
the  United  States  all  minerals  found  thereon,  to  wit :  commencing  at  the  south 
ern  line  of  the  State  at  the  easteni  base  of  the  Sierra  Nevada  mountain  and  on 
the  desert,  and  ininnaig  along  the  base  northerly  to  the  soutbeaAtern  cornei 
of  the  reservation  set  apart  for  the  Kah-we-as.  San  Luis,  and  Co-con-<!ah-n 
nations  of  Indians,  thence  following  the  southern  lines  of  the  same  to  the  nortti 
western  corner  of  the  grant  of  the  San  Jose  del  Valle.  thence  followlug  tht- 
boundaries  thereof  by  south  and  east  to  the  southeastern  corner  of  it,  thence  on 
a  right  line  to  the  northwestern  comer  of  the  San  Felipe  grant,  tlien<*e  on 
the  western  line  of  the  same  to  the  southwestern  comer  thereof,  thewe  !«outh 
erly  to  the  southern  line  of  the  State  at  a  ptdnt  twenty  mles  from  the  phut' 
of  beginning,  thence  along  said  southern  line  to  the  place  of  beginning :  To  havf 
and  to  hold  the  said  district  of  country  for  the  sole  use  and  occupancy  of  rht> 
said  Indian  nation  forever :  Provided,  that  there  is  reserved  to  the  govemmeut 
of  the  United  States  the  right  of  way  over  any  portion  of  said  territory,  ami 
the  right  to  establish  and  maintain  any  military  post  or  posts,  publ'c  buildings 
school-houses,  houses  for  agents,  teachers,  and  such  others  as  they  may  det»iii 
necessary  for  their  use  or  the  protection  of  the  Indians. 

The  said  nations  and  tribes  and  each  of  tliem,  hereby  engage  that  they  will 
never  claim  any  other  lands  with'n  the  boimdarles  of  the  United  States,  nor 
trer  disturb  the  people  of  the  l^nlte<l  States  In  the  free  use  and  enjoyniwir 
thereof. 

Art.  4.  To  the  said  nation  of  Indians,  in  their  subsistence  while  removinj;  t » 
and  making  their  settlement  upon  the  sad  reservation,  the  Unltetl  States  will 
furnish  them,  free  of  all  charge,  one  rhousand  eitfht  hundred  head  of  beef 
cattle,  to  average  in  weight  five  hundred  pounds,  three  hundred  and  fifty  sack^ 
of  flour  of  one  hundred  p<mnds  each,  within  the  term  of  two  years  from  xUt- 
date  of  this  treaty. 

Art.  5.  As  early  as  convenient  after  the  ratification  of  this  treaty  by  the 
President  and  Senate,  in  cons'deration  of  the  premises,  and  with  a  sln<-ere  de- 
sire to  encourage  said  natlcm  in  acquiring  the  arts  and  habits  of  civiUze<l  life, 
tlie  United  States  will  also  furnsh  them  the  following  articles,  to  be  divideil 
among  them  by  the  agent  according  to  their  respective  numbers  and  wants  in 
the  dilterent  tribes,  during  each  of  the  two  years  succeeding  the  said  nitlficji- 
tion,  viz:  one  pair  strong  pantaloons  and  one  reil  fiannel  sh'n  for  each  nuui 
and  boy,  one  linsey  go>vn  for  each  woman  and  girl,  five  thousand  five  hundiv*! 
yards  of  calico,  thrte  thousand  yards  of  brown  sheeting,  sixty  poumht  S<i»tfl' 
thread,  four  dozen  pairs  of  scissors,  fourteen  dozen  thimbles,  five  thousand! 
needles,  one  2^-point  Mackinaw  blanket  for  each  man  and  woman  over  fifteen 
years  of  age;  six  thousand  i)ounds  of  iron  and  five  thousand  five  hundrH 
pounds  of  stf^el ;  and  mi  like  manner  in  the  first  .year  for  the  iJeimanent  use  <.f 
said  nation,  and  as  the  joint  property  of  the  several  tribes  thereof,  vix:  one 
liundred  and  twenty  ln*ood-mares  and  six  stallions,  five  hundred  young  <t)ws 
ami  thirty  bulls,  fifteen  yoke  working  oxen  with  yokes  and  chains,  sixteen  work 
mules  or  horses,  thirty-twj>  ploughs  assorted  sizes,  and  sixteen  grindstones,  ami 
the  necessary  seetls  of  various  kinds. 

The  stock  enumerated  above  and  the  product  thereof;  and  no  part  or  iMirtoB 
thereof  shall  be  killed,  exchimged,  sold  or  otherwise  parted  with,  wltliont  the 
ccuisent  and  direction  of  the  agent. 

Art.  6.  The  Unite<l  States  will  also  employ  and  settle  among  said  nation,  at 
or  near  their  towns  or  settlements,  taie  practical  farmer,  who  aliall  8uperlnieu<l 
all  agricultural  operations,  with  two  assistants,  men  of  practical  knowle<J;ff 
and  industrious  habits;  <ine  wneelwright,  one  can***»ter.  one  blacksmith,  oiif 
principal  school-teacher,  and  as  numy  assistant  teachers  as  the  Pr««denf  nw.v 
deem  proper  to  Instruct  said  nations  in  reading,  writing.  &c^  and  in  tlif 
domestic  arts  upon  the  manual-labor  system.  All  the  above-named  workmen 
and  teachers  to  be  maintained  and  paid  by  tlie  United  States  for  the  iwrioti  «»f 
five  years,  and  as  long  thereafter  as  the  President  shall  deem  advisable. 

The  United  States  will  also  erect  suitable  school-houses,  shops  and  dweUinc^ 
for  the  ac(!omraodaM<>n  of  tlie  school  teachers,  mecliank»s,  agriculturist.^  ju»<i 
assistants  above  specified,  and  for  the  protection  of  the  public  prtiperty. 
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In  testimony  whereof,  the  parties  have  hereunto  si^pietl  their  names  and 
amxecl  their  seals,  this  seventh  day  of  January,  one  thousand  eight  liundred  and 
fifty-two. 

O.  M.  WOZENCRAFT,     [skal.] 
United  States  Indian  agent. 

For  and  in  behalf  of  the  Diegvino  Indiam, 

SANTIAGO,  of  Ha-coom,  his  x  mark.  '  [seal.] 

KWA-PI,  of  Ta-cah-tay,  his  x  mark.  Jseal.] 

SOLDADO,  Of  aiatlrom,  Ids  x  mark.  [seai..] 

XE-OAH,  by  Coo-um,  of  Wah-tt,  his  x  mark.  I  seal.] 

sruno,  of  Sa-quan,  his  x  mark.  [seal.] 

AT-CHr-CAL,  of  Ha-soo-malc,  his  x  mark.  [seal.] 

TAH-CA-PAN,  of  Coquilt,  his  x  mark.  I  seal.] 

I^EANDRO,  of  San  Diego  m'ssion,  his  x  mark.  I  seal.] 

TADEO,  of  Sau  Dieguito.  his  x  mark.  I  seal.] 

LAZAIiO,  of  Santa  Ysabel,  his  x  mark.  [seal,] 

TOMAS,  of  Santa  Ysabel,  his  x  mark.  [seal.] 

AS-SO-TOKE,  of  How-wee  Tallcito,  his  x  mark,  [seal.] 

PANTHO,  of  San  Pascual,  his  x  mark.  [seal.] 

JOSE  APAN,  of  Toco-mac,  his  x  mark.  [seal.] 

jrAN  PABLO,  of  Ca-ma-Jal,  his  x  mark.  [seal,] 

MATEO  (Co«mi-po-lp)  of  Tah  wee,  his  x  mark.  [seal.] 

LOENZO  (Cho-lo-pe)  of  Prickawa?,  his  x  mark.  [seal.] 

TAMOUROO,  of  Too- weal,  his  x  murk.  [seal.] 

HEPERERA,  of  ^lel-co-to-nac,  San  Felipe,  his  x  njark.  [smjlL] 

EIX>0,  of  Mat-mak,  La  Puerta,  his  x  murk.  [seal.] 

OON-AH'OON,  of  Lu-ah-pl,  his  x  mark,  [seal,] 

FELIPE  (Am-eoo-sl)  of  Matajuai,  his  x  mark.  [seal.]. 

Signed,  sealed  and  delivered,  after  being  fully  explained,  in  presence  of — 
Delavin  I>avid0on,  Captain  2d  infantry. 
E.  MruiAT,  Lieutenant  2d  infantrp, 

J.  J.  WARNfcB. 

AnnEXDA. — From  the  above  district  of  country,  set  apart  for  the  Indians,  is 
re8er\*ed  to  the  present  owner  thereof,  the  Hon.  J.  J.  Warner,  one  square  league 
at  Aqua  Caliente,  to  l>e  selected  by  him  for  the  purpose  of  improving  the  warm 
sx>rlu&s  at  said  plac^,  In  case  the  said  ownership  be  adjudicated  in  his  (War- 
ners) favor  by  the  laud  commissioners  of  California. 

.T.  HAMILTON. 
t>ecrctary  of  the  Indian  agcncg. 


<M.)  Treaty  ^Iade  and  Concluded  at  Camp  Fbemont,  State  of  Califobnia, 
March  19,  1851,  Between  Rediok  McKee  and  Others,  Commissioners  on 
the  Part  of  the  Unttm>  States,  and  the  Chiefs,  Captains,  and  Head  Men 
of  the  sl-van-te»  etc.,  etc.,  tribes  of  indians. 

A  treaty  wade  and  concluded  on  the  nineteenth  day  of  March,  in  the  year 
eighteen  hundred  and  fifty-one,  at  Camp  Fremont,  near  the  little  Mariposa  river, 
in  the  State  of  California,  between  Redick  McKee,  George  W-  Barbour,  and 
Oliver  M.  Wozencraft,  commissioners  appointed  by  the  President  of  the  United 
States  to  treat  with  the  various  tribes  of  Indians  in  the  State  of  California, 
of  the  one  part,  and  the  chiefs,  captains,  and  head  men  of  the  Si-yan-te, 
IY>-to-yun-te,  ('o-co-noon,  Apang-as-se,  Aplache,  and  A-wal-a-cbe  tribes  of  In- 
dians, of  the  other  part. 

Article  1.  The  said  tribes  of  Indians  severally  acknowledge  themselves  to  be 
under  the  jurisdiction,  control  and  authority  of  the  government  of  the  United 
States,  and  as  such,  that  they  severally  agree  and  pledge  themselves  to  refrain 
in  future  from  the  commission  of  any  net  of  hostility  or  aggression  towards  the 
ffovemment  of  the  United  States,  or  any  of  the  citizens  thereof,  and  to  live  on 
tenni*  of  peace  and  friendship,  not  only  with  the  citizens  of  the  United  States, 
but  With  all  Indian  tribes. 

Art.  2.  The  said  tribes  hereby  severally  relinquish,  and  forever  quit  claim  to 
the  government  of  the  Ignited  States,  all  the  right,  title,  claim,  or  interest,  of 
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Whatsoever  character,  that  they,  or  either  of  them  may  have  had,  or  now  hold 
in  and  to  any  lands  in  the  limits  of  the  State  of  California,  or  the  United  Stat© 

Art.  3.  It  is  agreed  hetween  the  contracting  parties,  that  the  district  of  lani 
lying  between  the  Mercede  and  Touolumne  rivers,  to  wit:  commencing  at  J 
point  on  the  Mercede  river,  opposite  the  mouth  of  a  small  stream  emptying  mu 
said  river,  on  the  south  side  of  said  river,  about  one  mile  above  what  wa! 
formerly  known  as  Ford's  ferry,  now  knOwn  as  Stone  and  Ck>mpany's  ferry; 
running  thence  a  direct  line  to  the  Tuolumne  river,  striking  or  tntersectinf 
said  river  at  the  mouth  of  a  gulch  emptying  Into  said  river  at  a  bend  about 
two  miles  above  Spark's  old  ferry,  beng  at  or  near  the  foot  of  the  first  fall  oi 
rapids  of  said  river,  above  said  Spark's  ferry ;  thence  down  the  middle  of  said 
stream  to  a  point  one-half  of  one  mile  above  Harr's  ferry;  thence  a  strui?hj 
line  across,  so  as  to  intersect  the  Mercede  river  at  a  point  about  one-quartei 
of  one  mile  above  the  present  residence  of  Dr.  I^ewls,  on  said  stream;  thexiw 
up  the  middle  of  said  Mercede  river  to  place  of  beginning;  ttie  said  district, 
supposed  to  contain  about  four  full  townships  of  land,  is  hereby  and  shall  be 
forever  set  apart  and  held  for  the  occupancy  of  said  tribes  of  Indians ;  and  it  is 
further  stipulated,  that  said  tribes  stiall  have  free  access  to  all  the  coontry 
hetween  the  Mercede  and  Tuolumne  rivers,  extending  above  said  described 
district  to  the  Sierra  Nevada  mountains,  for  the  pui*pose  of  hunting  and  col 
lecting  fruits,  nuts,  &c. ;  but  In  no  event  shall  they  remove  their  women  and 
ohUdren  from  the  lands  hereby  set  ap(irt  for  their  occupancy.  The  government 
of  the  United  States  reserving  the  right  to  establish  a  military  post,  and  to 
erect  the  necessary  buildings  for  an  agent  or  other  officers,  within  the  limits  of 
said  land. 

Abt.  4.  In  further  consideration  of  the  aforesaid  premises,  and  for  the  P1l^ 
pose  of  aiding  In  the  subsistence  of  said  tribes  of  Indians  during  the  years 
eighteen  hundred  and  fifty-one  and  two,  it  Is  agreed  by  the  party  of  the  first 
part  to  supply  said  tribes  jointly  with  one  hundred  head  of  good  beef  steers, 
and  one  hundred  sacks  or  barrels  of  flour,  each  year. 

Art.  5.  It  is  further  agreed,  that  as  soon  after  the  ratiflcatlMi  of  this  tnnty 
by  the  President  and  Senate  of  the  Unlte<i  States  as  may  be  practicable  and  con- 
venient, the  said  tribes  shall  be  furnished  jointly  and  free  of  charge  by  tbe 
government  of  the  United  States,  the  following  articles  of  property,  to  be 
divided  among  said  Indian  tribes,  according  to  their  re^>ectlve  numbers,  to  wit: 
ten  brooil  mares  and  one  Jack  or  stallion,  twenty-five  cows  and  one  bull,  five 
large  and  five  small  ploughs,  ten  sets  of  gear  or  harness  complete,  one  hundred 
axes,  one  hundred  hatchets,  one  hundred  hoes,  ten  mattocks  or  picks,  all  netw- 
sary  seeds  for  sowing  and  planting  for  one  year,  eight  hundred  pounds  of  iron. 
two  hundred  pounds  of  steel,  two  hundred  pairs  of  two  and  a  half  point  blankets, 
two  flannel  shirts  and  two  pairs  of  coarse  pants  for  each  man  and  boy,  one 
linsey  gown  for  each  women  and  girl,  two  thousand  yards  of  brown  sheeting. 
two  thousand  yards  of  calico,  twenty -flve  dollars  worth  of  thread,  needles,  bm- 
tons,  scissors,  &c. 

Abt.  6,  The  Unitetl  States  agree  further  to  furnish  a  man  skilled  in  the  art 
of  fanning,  to  live  among  and  instruct  said  tribes,  and  such  others  as  may  be 
placed  under  his  supervision,  In  the  business  of  farming,  one  blacksmith,  one 
man  skilled  in  working  In  wood,  (wagon  maker  or  rough  carpenter,)  one 
superintendent,  and  such  assistant  school  teachers  as  may  be  necessary,  all  to 
live  among  and  work  for,  and  teach  said  tril)e8  and  such  other  tribes  as  tUer 
may  be  required  to  work  for  and  teach ;  said  farmer,  blacksmith,  worker  in 
wood  and  teachers  to  be  supplied  to  said  tribes  as  aforesaid,  for  the  period  of 
five  yejirs,  and  as  long  thereafter  as  the  President  of  the  United  States  shirll 
deem  advisable ;  a  school-house  and  other  necessary  buildings  for  the  accomnK- 
dation  of  the  persons  named  in  this  article  to  be  erected  at  the  cost  of  the 
government  of  the  United  States. 

Aht.  7.  It  is  furtlier  agreed  between  the  parties,  that  for  any  violence  done  by 
individuals  to  the  person  or  property  of  any  citizen  of  the  United  States,  by  an 
Indian  or  Indians,  of  either  of  said  tribes,  or  If  done  by  a  citizen  or  dtizen^ 
of  the  United  States,  to  the  person  or  property  of  any  of  said  tribes,  or  any  ^•i 
the  members  thereof,  no  personal  retaliation  .shall  be  attempted,  but  the  partv 
aggrieved  shall  apply  to  the  civil  authorities  of  the  country  for  a  proper  redrc*!' 
of  their  aggrievances;  each  party  pleilging  themselves  to  bring,  if  possible,  aU 
guilty  offenders  to  justice,  by  delivering  them  up  to  the  officers  of  the  law  wli<?n 
in  their  i)o\ver. 

Akt.  8.  These  articles  of  agreement  to  be  binding  on  the  conti-actlng  partie* 
when  ratified  and  conftrnied  by  the  President  and  Senate  of  the  United  Sbite* 
of  America. 
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In  testimony  whereof,  the  said  parties  have  hereunto  signed  their  names  and 
affixed  their  seals  upon  the  day  and  date  above  written. 

REDICK  McKEE,  [seal.] 

G.  W.  BARBOUR,  [seal.] 

O.  M.  WOZENCRAFT.      [seal.] 


For  and  in  behalf  of  the  Si-yan-te  tribe, 

TRAI-PAX-E,  chief,  his  x  mark. 
HABITO,  his  X  mark. 
CO-TOS,  his  X  mark. 
E-LI-UM,  his  X  mark. 
AN-GOT.  his  X  mark. 
HO-MOLUCK,  his  x  mark. 
PE-TE-LA.  his  X  mark. 
MA-LA-TIA.  his  x  mark, 
A-WAS-SA,  his  X  mark. 

For  and  in  behalf  of  the  Po-to-yun-te. 

BAU-TIS-TA.  chief,  his  x  mark. 
lA-WACK-NO.  his  x  mark. 
LE-KEN-A,  his  x  mark. 
US-SA,  his  X  mark. 
FELIZ,  his  X  mark. 
MAN-TU-PA,  his  X  mark. 
WA-LIL,  his  X  mark. 
HE-WO-WEE.  his  x  mark. 
CHUCUS,  his  X  mark. 

For  and  in  behaif  of  the  Co-co-noon. 

MEN-O-LO,  chief,  his  x  mark. 
MAN-LIN-O,  his  x  mark. 
JO-SE,  his  X  mark. 
WAS-SAL-IS-CO,  his  x  mark. 
JOSE  VEN-TU-RA,  his  x  mark. 

For  and  in  behalf  of  the  A-^wai^a-ohe. 

CY-PRI-ANO.  chief,  his  x  mark. 
WOO-MA-AGK,  his  x  mark. 
AT-CA-NA,  his  x  mark. 
AOTON,  his  X  mark. 
lO-TO-CO-NO,  his  x  mark. 
HA-MA-OHA,  his  x  mark. 

For  and  in  behalf  of  the  A-pang-aa-se,  or  Appang-aasa,  tribe. 
NU-MAS-E-CA-NO,  chief,  his  x  mark. 
CO-NO-TO,  his  x  mark. 
PON-SIL-LO,  his  x  mark. 
LO-PE-AC,  his  x  mark. 

For  and  in  behalf  of  the  Aplache  tribe. 
HAW-HAW,  chief,  his  x  mark. 
OU-TU-PI-TU,  his  X  mark. 
IN-TE-A-TA,  his  x  mark. 
TAS-SE-0,  his  x  mark. 
OU-MA,  his  X  mark. 
WA-PA-TA,  his  x  mark. 


[seal.] 

[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 

[seal.] 

[SEAL.] 


[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 


[SEAL.] 
[SEAL.] 

[seal.] 
[seal.] 
[seal.] 


[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 


[SEAL.] 
[SEAL.] 
[SBAL.] 
[SEAL.] 


[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 
[SEAL.] 


Signed,  sealed,  and  delivered,  after  being  fully  explained,  in  presence  of- 
JoHif  McKee,  Secretary, 
Adam  Johnson,  Agent. 
H.  S.  Bttbton,  Interpreter, 

£.  D.  Ketbs,  Captain  third  artillery^  commanding  escort. 
I.  H.  IiENDRUM,  First  lieutenant  3d  artiUery. 
J.  Hamilton,  Lieutenant  3d  artillery. 
T.  MoovB,  Lieutenant,  2d  infantry. 
H.  O.  J.  Gibson,  Second  lieutenant  3d  artillery. 
N.  H.  McLean,  Second  Heutetwnt  2d  infantry. 
John  B.  DumvAcoD. 
TH08.  J.  Roaoh. 


Digitized  by  LjOOQ  IC 


40  INDIAN  TBIBES  OF  CALIFOENIA. 

(N.)  Tbeaty  Madk  and  Concluded  at  Camp  Babbour,  on  the  San  Joaqll'^ 
River.  State  of  California,  April  29,  1851,  Between  Redick  McKes  asl 
Others,  Commissioners  on  the  Part  of  the  United  States,  and  the  Chiefs. 
Captains  and  Head  Men  of  the  How-ech-ees,  4c.,  &c.,  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Barbour,  od 
the  San  Joaquin  river,  California,  between  Redick  McKee,  George  W.  Barbour, 
and  O.  M.  Wozencraft,  commissioners  thereto  si^ecially  appointed,  on  the  pan 
of  the  United  States,  and  the  undersigned  chiefs,  captains  and  head  men  of 
the  tribes  or  bands  of  Indians  now  in  council  at  this  camp,  known  as  the 
How-ech-ees,  Chook-cha-nees,  Gliow-chil-lies,  Po-ho-nee-ehees  and  Nook-cboo*. 
whid)  five  tribes  or  bands  acknowledge  Nai-yak-qua  as  their  principal  chief; 
also  the  Pit-cat-chees,  Cas-sons,  Toom-UHS.  Tallin-chees  and  Poskesas;  which 
five  tribes  or  bands  acknowle<lge  Tom-qnit  as  their  principal  chief;  al80  the 
Wa-cha-ets.  Itachees,  Cho-e-nem-nees,  Cho-ki-men-as,  We-mal-ches  and  yo-to- 
no-tos,  which  six  tribes  or  bands  acknowledge  Pas-qual  as  their  principal  <'hief. 

Art.  1.  The  said  tribes  or  bands  acknowledge  themselves  jointly  ond  stev- 
erally,  under  the  exclusive  jurisdiction,  authority  and  protection  of  the  United 
States;  and  hereby  bind  themselves  to  refrain  hereafter  from  the  commission 
of  all  acts  of  hostility,  or  aggression  towards  the  government  or  citixens 
thereof,  and  to  live  on  terms  of  peace  and  friendship  among  themselves.  And 
with  all  other  Indian  tribes  which  are  now  or  may  hereafter  come  under  the 
protection  of  the  United  States. 

Art.  2.  I^est  the  peace  and  friendship  hereby  established  l>etween  the  UnltPtl 
States  and  the  said  tribes  should  be  interrupted  by  the  misconduct  of  in- 
dividuals, it  is  expressly  n greed  that,  for  Injuries  on  either  side,  no  private 
revenge  ©r  retaliation  shall  take  place  or  be  attempted;  but  instead  therecif, 
complaints  shall  be  made  by  the  pairtv  aggrieved  to  the  other  through  the  In- 
dian agent  of  the  United  States  iu  tl^ir  district,  whose  duty  it  shall  be  t<> 
Investigate,  and.  if  practicable,  adjust  the  dlfliculty:  or,  in  case  of  acts  <»f 
violence  being  committed  upon  the  person  or  property  of  a  citizen  of  the  Unite<i 
States  by  an  Indian  or  Indians  l)elonglng  to  or  harbored  by  either  of  said 
tribes  or  bands,  the  party  or  parties  charged  with  the  commission  of  the  crime 
shall  be  promptly  delivered  up  to  the  civil  authorities  of  the  State  of  ralifoniia 
for  trial ;  and  in  case  the  crime  has  l>een  committed  by  a  eitlKen  or  citizens  of 
the  United  States  upon  the  person  or  property  of  an  Indian  or  Indians  of 
either  of  said  tribes,  the  agent  shall  take  all  proiier  measures  to  bring  the 
offender  or  offenders  to  trial  in  the  same  way. 

Art.  3,  The  said  tribes  or  bonds  hereby  jointly  and  severally  rellnqnish. 
and  forever  quit  claim  to  the  United  States  all  the  right,  title,  claim  or  interest 
of  any  kind*  they  or  either  of  them  have  or  ever  had  to  lands  or  soil  in 
California. 

Art.  4.  To  promote  the  settlement  and  improvement  of  said  tribes  or  bandN. 
it  Is  hei'eby  stipulated  and  agreed  that  the  following  district  of  country  in  the 
State  of  California,  shall  be,  and  Is  hereby,  set  apart  forever  for  the  sole  usf 
and  occupancy  of  the  aforesaid  tribes  of  Indians,  to  wit : — ^Beglnnlng  at  a  point 
in  the  middle  of  the  Chonchille  river,  near  an  old  Indian  rancheria,  call^i 
Ta-ha-leeL  and  immediately  at  the  junction  of  the  two  first  main  forks  of  said 
river,  In  the  foothills ;  running  thence  a  straight  line  in  a  southwesterly  direc- 
tion, to  the  top  of  the  point  of  the  Table  mountain,  on  tbe  San  Joaqnin  river, 
being  the  first  high  hill  or  mountain  above  and  adjoining  the  valley  In  which 
the  camp  known  as  camp  Barbour  is  established,  on  the  south  side  of  the  Sai* 
Joaquin  river,  continuing  thence  on  the  top  of  said  mountain  a  straight  lin** 
in  the  same  southwesterly  direction  to  the  eastern  bjise  of  what  is  known  as  the 
lone  or  lost  mountain,  on  the  south  side  of  King's  river;  continuing  thence  a 
line  in  the  same  direction  to  the  middle  of  tlie  Copier  river,  generally  knot^n 
as  the  first  of  the  Four  creeks ;  thence  down  the  middle  of  said  stream  to  a 
point  fifteen  miles  in  a  straight  line  from  where  the  first  line  strikes  It  thence 
back  to  the  middle  of  the  Chonchille  river  to  a  point  fifteen  miles  distant,  <^' 
a  straight  line  from  the  starting  point,  as  aforesaid,  on  said  river;  the  said 
line  from  the  Cowier  river,  or  first  of  the  Pour  creeks,  to  be  so  run  to  cros? 
King's,  San  Joaquin,  and  Frezno  rivers  at  the  distance  of  fifteen  miles  in  a 
straight  line  from  where  the  first  line  herein  mentioned  crosses  each  one  of 
said  rivers,  and  from  where  the  last  mentioned  line  strikes  the  Chonchille  river 
up  the  middle  of  said  stream  to  the  beginning:  To  have  and  to  hoW  the  said 
district  of  country  for  the  sole  use  and  occupancy  of  said  Indian  tribes  for 
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ever;  Provided,  Tiiat  tliere  is  i^e^n'^d  to  the  government  of  the  United  States 
the  ri^lit  of  way  over  any  portion  of  said  territory,  and  th«  rifdit  to  entablifth 
:(i)d  maintiiin  any  military  pttat  or  postn.  public  buikliniiss,  school  houses,  houses 
f<ir  agents,  teachers,  and  such  otliera  as  tliey  may  deem  necessary  for  their  use, 
or  the  protection  of  the  Indians;  And  provided  further.  That  saiA  tribes  of 
Indinns,  or  any  portion  of  them,  sltall  at  all  times  have  the  pvivile^B  of  the 
country  east  of  tiie  aforesaid  distriet.  n«d  between  the  waters  of  tlie  Ooachille 
and  Cowier  rivers*  (or  first  of  the  Four  c^reeks)  to  the  foot  of  the  Sierra  Nevada 
niouutalus.  to  hunt  and  to  pither  fruits,  aconis.  Ac;  but  la  no  event Nare  they 
or  any  of  them  to  remove  or  settle  their  families  beyond  the  limits  of  the  first 
♦lesoribtMi  district  or  boundary  of  land  without  the  permission  of  the  govem- 
inent  of  the  United  States  throi>gh  their  thily  authorized  agent ;  and  also  that 
the  said  triliea  shall  never  sell  or  di.siN>se  of  their  right  or  claim  to  any  part 
thereof,  except  to  the  United  States,  nor  shall  they  ever  lease  to.  or  permit 
white  nun  to  settle,  work,  or  trade  upon  any  part  thereof,  without  the  written 
TiermbNston  of  the  Indian  agent  for  the  district.  And  it  is  also  expressly  under- 
stood that  the  motw  or  irf/rf  portion  of  the  tribes  herein  provided  for.  which  are 
still  out  hi  the  mountains,  shall,  when  they  come  In,  be  incori)orated  with  their 
rej^teetive  bands,  and  receive  a  ftilr  and  equal  Interest  in  the  land  and  pro- 
visions hereinafter  stipulated  to  be  furuished  for  the  whole  reservation;  and 
the  tribes  above  nameil  pledge  themselves  to  use  their  influence  and  best  ex- 
ertlon.s  to  bring  in  and  settle  the  said  monuft  at  the  earliest  possible  day ;  and 
when  the  Yo-semi-te  tribe  come  in  they  shall  in  like  manner  be  associated  with 
the  tribes  or  bands  under  the  authority  or  control  of  Kai-pak-qua, 

Art.  5.  To  aid  the  saLd  trilies  or  bands  in  their  subsistence,  while  removing 
to  and  making  their  settlement  upon  the  said  reservation,  the  United  States, 
in  addition  to  the  numerous  and  valnalile  presents  made  to  them  at  this  council, 
will  fun^sh  them  free  of  chai-ge,  with  five  hundred  head  of  beef  cattle,  (to 
averafl?e  In  weight  five  hnndred  pounds)  and  two  hundred  and  sixty  sacks  of 
floar,  (one  hundred  pounds  each)  during  each  of  the  years  1851  and  1862,  to 
he  divideil  among  them  by  the  agent,  accoi*ding  to  their  respective  numbers. 

Art.  6.  As  early  as  convenient  after  the  ratification  of  this  treaty  by  the  Presi- 
<lont  and  Senate^  in  consideration  of  the  premises,  and  with  a  sincere  desire  to 
tHicoarage  said  tribes  in  acquiring  the  arts  and  habits  of  civilized  life,  the  United 
States  will  also  furnlsli  them  with  the  following  articles,  to  be  divided  among 
them  by  the  agent,  according  to  tlieir  respective  numbers  and  wants,  during  each 
nf  the  two  years  succee^ling  the  said  ratification,  viz : 

Two  pairs  strong  pantaloons  and  two  red  flannel  shirts  for  each  man  and  boy, 
one  linsey  gown  for  each  woman  and  girl ;  tlu'ee  thousand  yards  calico,  and  three 
thousand  yards  brown  sheetings,  thirty  pounds  Scotch  thread,  six  dozen  pairs 
K<'i8sors,  assorted,  one  gross  thimbles  and  five  thousand  needles,  assorted,  one 
two  and  a  half-point  Mackinaw  blanket  for  each  man  and  woman  over  fifteen 
v(»ars  of  age;  three  thousand  pounds  iron,  and  five  hundred  pounds  steel.  And 
in  like  manner,  in  the  first  year,  for  the  permanent  use  of  the  said  tribes,  and  as 
their  Joint  property,  viz : 

Seventy-five  bro<)d  mares  and  three  staUions,  one  hundred  and  fifty  ndlch 
cows  aiM]  three  bulls,  twelve  yoke  of  work  cattle,  with  yokes,  chains.  &c,.  twelve 
work  mules  or  horses,  thirty  ploughs,  (ten  large  and  twenty  small)  thirty  set 
harness  for  plough  horses  or  mules;  seeds  of  all  proper  kinds,  for  planting  and 
»»wing:  one  hundred  chopping  axes,  one  hundred  hatchets,  thirty  mattocks  or 
picks,  three  hundred  garden  or  com  hoes,  one  hundred  spades,  fifteen  grind- 
fltones,  three  United  States  fiags,  (one  for  each  principal  chief). 

The  stock  enumerated  above,  and  the  product  thereof,  shall  be  marked  or 
branded  with  such  letters  as  will  at  all  times  tlesignnte  the  same  to  be  the  prop- 
Hty  of  the  said  tribes,  and  no  part  or  portion  thereof  shall  be  killed,  exchange<l, 
sold,  or  otherwise  parted  with,  without  the  consent  and  direction  of  the  agent. 

Art,  7.  The  United  States  will  also  employ  and  settle  among  said  tribes,  at  or 
noar  their  towns  or  settlements,  one  practkial  farmer,  who  shall  act  as  superin- 
tendent or  director  of  agricultural  operations,  to  reside  at  some  central  point, 
nnd  to  have  two  assistants,  also  men  of  practical  knowledge  and  Industrious 
hnbite;  one  carpenter  or  worker  in  wood,  to  direct  and  aid  in  the  construction 
of  bouses,  repairing  plows,  &c.;  one  blacksmith,  to  reside  at  some  central  point; 
tlirpe  principal  school  teachers,  and  as  many  assistant  teachers  as  the  Pi-esident 
mav  deem  proper,  to  instnirt  said  tribes  in  reading,  writing,  &c..  and  in  the 
Ooniestic  arts  of  sewing,  housekeeping,  &c.,  upon  the  manual-labor  system ;  all 
the  above-named  workmen  and  teachers  to  be  maintained  and  paid  by  the  Lnlted 
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States,  for  the  period  of  five  years,  and  as  long  thereafter  as  the  President  shall 
deem  advisable.  The  United  States  will  also  erect  suitable  school  housesi  shops, 
and  dw^lings  for  the  accommodation  of  the  schools,  teachers  and  mechanics 
above  specified,  and  for  the  protection  of  the  public  property. 

These  articles  to  be  binding  on  the  contracting  parties,  when  ratified  and  con- 
firmed by  the  President  and  Senate  of  the  United  States. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and  afllxed 
their  seals,  this  twenty-ninth  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-one. 

REDICK  McKEE.  [beai.] 

G.  W.  BARBOUR.  [sea!..] 

O.  M.  WOZBNCRAFT.  [seal.] 

Wor  and  in  hehalf  of  the  Hoto^ch-eeB, 

NAI-YAK-QUA.  his  x  mark.  [sbai-I 

NO-CHEKL,  his  x  mark.  [seat.] 

CHAL-WAK-CHEE,  his  x  mark,  [beau] 

PAR-SA,  his  X  mark.  [sbai..] 

PO-YAI,  his  X  mark.  [bkai.] 

For  and  in  behalf  of  the  Chook  chances, 

CO-TUM-SI,  his  x  mark.  [seai^I 

TI-MOH,  his  X  mark.  [beaIm] 

SA-WA-LAI,  his  X  mark.  [beai.] 

A-OHAt-A-NA,  his  x  mark.  [seal.] 

MI-E-WAL,  his  x  mark.  [rea!.] 

For  and  in  behalf  of  the  Choio-chil'liea. 

PO-HO-LEEL,  his  x  mark.  [seai..] 

E-KEENO,  his  x  mark.  [beaz..] 

KAY-O-YA,  his  x  mark.  [seal.] 

A-PEM-SHEE,  his  x  mark.  [beal.] 

CHO-NO-HAL-MA,  his  x  mark.  [seai«.] 

For  and  in  behalf  of  the  Po-ho-nee-cheea, 

PO-TOL,  his  X  mark.  [seal.] 

CHEE-KO,  his  x  mark.  [seal.] 

MOOCH-CAT-E,  his  x  mark.  [seal.] 

HO-HAS-SEE,  his  x  mark.  [seal.] 

COW-WAL,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Nook-ohoos, 

PAN-WACH-EE,  his  x  mark.  [seal.] 

KET-TA,  his  X  mark.  [seal.] 

MUL-LU-CE,  his  x  mark.  (seal.] 

TAAV-WICH.  his  X  mark.  [seal.] 

WAL-LIN,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Pit-ca-chees,. 

TOM-QUIT,  chief,  his  x  mark.  [^eal.] 

YA-KO-WAL,  his  x  mark.  [seal.] 

TOO-TRO-MI,  his  x  mark.  [seal.] 

CHO-LUL,  his  x  mark.  [bkal.] 

NE-SA-PLO,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Caa-nons, 

DOMINGO-PEREZ,  his  X  mark,  [seal.2 

TOM-MAS,  his  X  mark.  [seal.] 

JOSE-ANTONIO,  his  x  mark.  [seauJ 

For  and  in  behalf  of  the  Toom^nas. 

HAT-CHU-I.OO,  his  x  mark.  [seal.] 

TAP-PA,  his  X  mark.  [seal.] 

PO-SHA,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Tallincheea. 

CHO-KETE,  his  x  mark.  [beat-] 

PAL-LO-KOOSH,  his  x  mark.  [seal.] 

HOW-IL-ME-NA,  his  x  mark.  [seal.] 

SO-Kl^CH,  his  X  mark.  [seal.] 
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For  and  in  behalf  of  Pos-ke^as. 

KO-SHISH,  hl8  X  mart.  [skal.] 

KO-ITCH,  his  X  mark.  [seal.] 

COP-PI,  his  X  mark.  [beau] 

WO-WAL,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Wacha-ct9. 

^       PAS^QT'AL,  chief,  his  x  mark.  [seal.] 

WA-KEEN.  his  x  mark.  [seal.] 

JOSE  ANTONIO,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Itachees, 

WA-TOO,  his  X  mark.  [seal.] 

A-POR-TRIA.  his  x  mark.  [seal.] 

TO-NAI-CHEE,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Vho-e-nenirnees, 

WAU-TOE-KI,  his  x  mark.  [seal.] 

HO-LET-TEE.  his  x  mark.  [seal.] 

TA-WEEN,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Cho-ki-men^s, 

KO-HEEL.  his  x  mark.  [seal.] 

TRA-TRA-IT-SB,  his  x  mark.  [seal.] 

WOH-TON,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  No-to-no-ton. 

PAS-QUAL,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  We-^nairclieB, 

PAS-QUAL,  his  x  mark.  [seal.] 

Signed,  sealed  and  delivered,  after  being  fully  explained,  in  presence  of — 
John  McKee,  Secretary, 
John  Hamilton,  Interpreter. 
Adam  Johnston,  Agent. 

E.  p.  Ketes,  Captain  third  ariUlery,  commanding  escort, 
W.  S.  Kino,  Afiaintant  surgeon,  U.  S.  Army. 
I.  M.  Lendbum,  First  lieutenant  Sd  artUlcry. 
H.  G.  J.  Gibson,  Second  lieutenant  Sd  artiUery. 
N.  H.  McLean,  Second  lieutenant  2d  infantry. 
I.  F.  A.  Mark. 


{O.)  Tbeaty  Made  and  Conclt^ded  at  Camp  Lv-pi-yu-ma,  at  (^lear  Lake,  State 
OF  California,  ArousT  20.  1851.  Between  Rkdick  McKee,  Indian  Aoent  on 
THE  Part  of  the  United  States,  and  the  Chiefs,  Captains  and  Head  Men  of 
the  Ca-la  na-po,  Ha-bi-na-po,  Etc.,  Etc.,  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Lu  pl-yii-ma,  on 
the  south  side  of  Clear  Lake,  between  Redlck  McKee,  one  of  the  Indian  agents 
specially  appointed  to  make  treaties  with  the  various  Indian  tribes  in  California, 
on  the  part  of  the  United  States,  and  the  underslgne<l  chiefs,  captains  and  head 
men  of  the  tribes  or  bands  of  Indians  now  In  council  at  this  camp,  known  as  the 
Ca-la-na  po  tribe,  represented  by  the  chief,  Ju-Uo  and  captains ;  Ha-bl-napo 
tribe,  represented  by  the  chief,  Prl-e-to  and  his  captains;  Da-no-ha-bo  tribe, 
represented  by  the  chief,  Ku-kee;  Mo-nl-knl  tribe,  rej)resente<l  by  the  chief, 
Moh-shan  and  his  captains ;  Chp-coni  tril)e,  represented  by  the  chief,  Cal-1-a-him 
and  his  captains,  How-ku-ma  tribe,  rei)resented  by  the  chief,  ('hi  bee  and  his 
captains ;  Cha-nel-kal  tribe,  represented  by  the  chief,  Con  chu ;  and  the  Me- 
dam-a-dec  tribe,  represented  by  the  chief,  Co-e-u-e. 

Article  1.  The  said  tribes  or  bands  acknowle<lge  themselves.  Jointly  and  sev- 
erally, under  the  exclus've  jurisdiction,  authority,  ond  protection  of  the  United 
States,  and  hereby  bind  themselves  to  refrain  hereafter  from  the  commission 
of  all  acts  of  hostility  and  aggression  towards  the  government  or  citizens  thereof, 
and  to  live  on  terms  of  peace  and  friendship  among  themselves  and  with  all 
other  Indian  tribes  which  are  now  or  may  hereafter  come  under  the  protection 
of  the  United  States. 

Art.  2.  Lest  the  peace  and  friendship  established  between  the  Unitwl  States 
and  the  said  tribes  should  be  interrupted  by  the  misconduct  of  individuals.  It 
la  expressly  agreed  that  for  Injuries  received  on  either  side,  no  private  revenge 
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or  retaliation  shall  take  place,  or  be  attempted;  but  Instead  thereof,  complaini 
shall  be  made  by  thfi  party  agjoieved  to  the  other,  through  the  Indian  agvui 
of  the  United  States  in  their  district,  whose  duty  it  shall  be  to  investipiie 
and,  if  practicable,  adjust  the  difficulty;  or  in  case  of  act^  of  v*olence  lit'in;; 
committed  upon  the  person  or  property  of  a  citizen  of  the  United  States  by  an 
Indian  or  Indians  belonglnR  to  or  harbored  by  either  of  said  tribes  or  baud", 
the  party  or  parties  charged  with  the  commission  of  the  crime  shall  be  pn^mptly 
delivered  up  when  demanded,  to  the  civil  auth<fhities  of  the  State  of  California 
for  trial;  and  in  case  the  crime  1ms  been  committed  by  a  c'tizen  or  citizens 
the  United  States  uinm  the  jierson  or  property  of  an  Indian  or  Indians  of  either 
of  tribes,  the  agent  shall  take  all  proper  measures  to  bring  the  offender  or  of- 
fenders to  trial  in  the  same  way. 

Art.  3.  The  said  tril>e8  or  liauds  hereby  jointly  and  sevenilly  rel'iiquish,  mie. 
and  forever  quit  claim  to  the  United  States,  all  their  right,  title,  claim,  nr 
interest  of  any  kind,  which  they  or  either  of  them  have  to  lands  or  soil  in 
California. 

Abt.  4.  To  promote  the  permanent  settlement  and  improvement  of  said  tribes 
or  bands,  it  is  hereby  stipulatetl  and  agreed  on  the  part  of  the  United  8t*lIp^. 
that  the  following  tract  or  district  of  land  shall  be  appropriated  and  set  ai»art 
as  an  Indian  reservation,  and  the  use  and  possession  thereof  forever  guarantieiJ 
to  the  said  tribes,  their  successors,  and  to- such  other  tribes  as  the  United  States 
may  hereafter  remove  fiv>m  the  valley  of  the  Russian  river  or  elsewhere,  ami 
settle  thereurmn.  to  wit:  commencing  at  a  point  on  Clear  lake,  where  a  spcr 
from  Mount  McKee  (heretofore  called  the  Ghemisal  mountain)   juts  into  the 
same;  thence  along  a  line  running  southwardly  over  said  mounta'n  and  over 
the  hills  behind  the  same  to  the  summit  level  of  the  mountains  dividing  the 
Clear  lake  valley  from  the  waters  of  the  Rio  Dolores ;  thence  westwardly  alooi: 
the  same  and  along  the  summit  of  those  dividing  said  valley  from  the  water* 
of  Russian  river,  to  where  said  mountains  meet  those  dividing  said  valley  from 
the  waters  of  Kel  river;  thence  along  said  ridge  to  a  po'nt  where  said  last 
mentoned  mountains  meet  those  dividing  said  valley  from  tJie  waters  of  the 
Sacramento ;  thence  along  the  summit  of  the  same  to  a  point  due  north  of  the 
place  of  beginning;  thence  south  to  the  said  point.    Containing  all  that  part  of 
the  valley  of  Clear  lake  lying  westward  of  said  Mount  M<*Kee,  the  hal)itabl»' 
part  of  said  tract  being  by  estimation  about  twelve  miles  in  length  by  about 
six  miles  in  width,  together  with  the  exclusive  right  of  fishing  in  that  part  nf 
said  lake  included  within  the  foregoing  boundaries.     It  is  however  expressly 
understood  and  agreed  that  the  United  States  reserves  the  right  of  way  o\er 
said  lands,  and  of  using  for  farming  purposes  any  quantity  thereof  not  excee^i- 
ing  one  tliousand  acres;  also  the  right  to  establish  such  military  jiosts,  erect 
such  buildings,  and  make  such  imi^rovements  for  the  accommodatloa  of  their 
agent  and  other  offlcers  or  servants  as  the  President  may  direct:  also,  that 
said  tril)es  or  bands  shall  never  sell  or  alienate  their  right  or  claim  to  any  part 
thereof,  except  to  the  United  States,  nor  shall  they  ever  lease  to  or  permit  white 
men  to  settle,  work,  or  trade  upon  any  part  thereof  without  the  written  per- 
mission of  the  United  States  Indian  agent  for  the  district.     And  it  is  further 
understood  and  agreed  that,  if  the  tribe  or  band  of  Indians  known  as  the  Cho- 
tam-o-mnn-as,  now  living  near  the  lower  end  of  Clear  lake,  but  not  directly  rei»- 
resente<l  in  this  council,  shall  so  desire,  the  said  tribe  or  band  may  remove  b«. 
and  settle  upon  said  reservation  without  further  st'pulation,  and  thereby  be- 
come entitled  to  a  just  proportion  of  the  land  and  other  benefits  contemplate^^ 
in  this  treaty,  as  fully,  according  to  tlielr  numbers,  as  if  they  were  present  aad 
l>arties  to  this  compact. 

Art.  5.  To  aid  the  said  tribes  or  bands  In  their  subsistence  with  removing  to 
and  making  their  settlement  upon  the  said  lands,  the  United  States,  in  addition 
to  the  presents  of  ten  head  of  beef  cattle,  three  sacks  of  bread,  and  sundry 
clothing,  made  to  them  at  this  council,  will  also  furnish  them,  free  of  charge. 
at  or  near  Vallejo,  or  elsewhere,  as  may  be  most  convenient,  with  one  hundred 
(100)  head  of  beef -cattle,  to  average  in  weight  five  hundred  pounds  net,  and 
two  hundred  (200)  sacks  of  flour  of  fifty  pounds  each  in  all  ten  thousawi 
I)ounds,  during  the  present  year  (1851),  and  a  like  quantity  in  each  of  the  years 
18o2  and  18r)3.  to  be  divided  among  them  by  the  agejit  according  to  their  re- 
spective numbers. 

Art.  6.  As  *'arly  as  convenient  after  the  ratification  of  this  treaty  by  tli^' 
President  and  Senate,  in  consideration  of  the  premises,  and  with  a  sincere 
desire  to  encourage  said  tribes  in  acquirhig  the  arts  and  habits  of  civilized  Uf** 
the  United  States  will  also  furnish  them  with  the  following  articles,  to  I* 
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livided  among  thns  by  the  anient  according  to  tlielr  respective  numbers  and 
A  auts,  dvring  each  of  tiie  two  years  succeeding  the  said  ratification,  viz :  four 
tiiimlred  pairs  strong  pantalootis,  four  hundred  cotton  (hickory)  shirts,  three 
liunflred  linsey  gowns,  assorted,  generally  small,  three  thousand  yards  calico, 
lippe  thousand  yards  brown  sheeting,  thirty  pounds  Scotch  thread,  six  dozen 
tairs  scissors,  assorted,  twelve  dozen  thimbles,  Ave  tbonsaiid  needles,  assorted, 
tive  bondred  pairs  two  and  a  half  point  Mackinaw  blankets,  one  thousand 
)oands  iron,  two  hundred  pounds  steel ;  and  in  like  manner  in  the  first  year  for 
rhe  permanent  use  of  the  said  tribes,  and  as  their  joint  property,  viz:  twenty- 
flvi*  brood  mares  and  one  stallion,  flfty  mttch  cows  and  two  bulls,  eight  yoke  of 
work-cattie  with  yokes,  cliaius,  Ac.,  two  large  wagons,  eight  pair  work-mules  or 
horses,  (one  pair  for  each  tribe)  four  breaking  ploughs,  eight  small  ploughs, 
eight  sets  harness  for  plough  horses  or  mules,  see<ls  of  all  proper  kinds  for 
[ilaiiting  and  sowing,  one  hundred  chopping  axes,  small  size,  with  handles,  one 
Itundred  axes,  half-size,  with  handles,  twelve  mattocks,  thirty  dozen  butcher 
knives,  two  hundred  gnnlen  or  corn  hoes,  fifty  heavy  spades,  four  grindstones, 
one  United  States  flag.  The  stock  enumeratwl  above  and  the  product  tliereof, 
Khali  be  marked  or  branded  **  V.  S."  and  with  such  other  letter  or  letters  as  will 
at  all  times  designate  the  same  to  be  the  property  of  the  said  triljes;  and  no 
part  or  portion  thereof  shall  be  killed,  exchanged,  sold  or  otherwise  parted  with 
without  the  aasent  and  direction  of  the  agent. 

Art.  7.  The  I'^nited  States  will  also  employ  and  settle  among  said  tribes,  at 
or  nettr  their  principal  town  or  settlement,  one  practical,  fanner,  who  shall  act 
as  superintendent  or  director  of  all  agricultural  openitlons,  to  reside  among 
them,  with  two  assistants,  all  of  practical  knowledge  and  indnstrlous  habits; 
one  carpenter  or  worker  in  wood,  to  direct  and  aid  in  the  ccmstruction  of  houses, 
repairing  ploughs,  wagwis.  etc. ;  one  blacksmith ;  one  principal  school-teaciier, 
with  two  male  and  two  female  assistant  teachers  to  instruct  said  tribes  in 
reading  and  writing  the  English  language,  &.,  upon  the  manual-labor  system, 
as  well  as  in  the  domestic  arts  of  housekeeping;  all  the  above-named  teachers, 
farmers  and  mechanics  to  be  maintained  and  paid  by  the  Tufted  States  for  the 
i*eriod  of  five  .vears,  anrl  as  long  thereafter  as  the  i*resi<lent  shall  deem  a<lvis- 
ahle.  The  government  of  the  X'nited  States  will  also  erect  suitable  school- 
liou»es,  dwellings,  and  shops  for  the  accommodation  of  the  teachers,  farmers, 
and  mechanics  above  specified,  and  for  the  protection  of  the  public  property. 

Art.  8.  These  articles  to  be  binding  on  tlie  contracting  parties  when  ratified 
and  confirmed  by  the  President  and  Senate  of  the  United  States. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and  afflxe<l 
their  seals  this  twenth'th  day  of  August,  anno  Domini  eighteen  luindred  and 
tifty-one. 

REDICK  :M('KEE.  rsKAL.l 

United  States  Indian  Ayeni. 

For  and  m  behalf  of  the  CaAa-na-po  tribe. 

.ir-LIO.   his  X  mark,  chief  [seal.] 

rHA-(^0-T>A-XO,  his  x  mark.  [seal.] 

PE-BOR-Ql^OR-TO,  his  x  mark.  \  seal.  1 

MAH-CO-ME-A,  his  x  mark.  f8EAL.l 

KOY-WY-NOL-YO,  his  x  mark,  [seal.] 

.  KAI-A-I>AN-0,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Ha-bi-nn-po  tribe. 

I'RI-E-TO.  his  X  nuirk.  chief.  [seal.] 

OHEE-NO,  his  x  mark.  [sfiAL.] 

KAH-LOOSE,  his  x  mark.  jseal.I 

For  and  in  behalf  of  the  Da-no-ha-bo  tribe, 

KU-KEE,  his  x  mark,  chief.  rsE.\L.] 

For  and  in  behalf  of  the  Mo-al-kai  tribe. 

MOH-SHAX.  his  x  mark,  chief.  [seal.] 

YAH-TZA,  his  x  mark.  [seal.] 

TEE-BEE,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Che-eom  tribe, 

rAL-I-A-HIAl,  his  x  mark,  chief,  [seal.] 

HAL-LE-TOC^  his  x  mark.  |  seal.  I 

CO-TO-LO-YAH.  his  x  mark.  [seal.] 

CHl'-TE-YAN,  his  x  mark.  [seal.] 
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For  and  in  behalf  of  the  Hmo-ku-ma  tribe. 

CHI-BEC,  his  x  mark,  chief.  [seal-I 

SAOCON,  his  x  mark.  [8eal.1 

CHE-KAI,  his  x  mark.  [sealI 

For  and  in  behalf  of  the  Char-nel-kai  tribe. 

CON-CHU,  his  x  mark,  chief.  [siAUl 

For  and  in  behaJf  of  the  Me-dam-a-dec  tribe. 

CO-E-U-E,  his  X  mark,  chief.         [skalI 

Signe<l,  sealed,  and  delivered,  after  being  fully  explained,  In  presence  of — 
John  McKke,  Secretary. 

Witnesses — 

Geo.  Whitehouse. 
George  Gibbs. 

E.  D.  Shirland. 

H.  W.  Wessbxs,  Brevet  Major  V.  8.  amiy,  comnmndinff  escort, 
J.  M.  Estill,  Maj.  Gen.  2d  div.  Cat.  militia. 

F.  D.  KOHLES. 

M.  H.  N.  Kendio. 

W.  A.  Cornwall. 

Jas.  M.  M.  Brown  Smith. 

T.  F.  W.  Price. 

Walter  MacDonald. 


(P.)  Treaty  Made  and  Concluded  at  Camp  Fernando  Feijz,  on  Russian  Riveb« 
IN  the  State  of  California,  August  22, 1851,  Between  Redick  McKee,  Indian 
Agent,  on  the  Part  of  the  United  States,  and  the  Chiefs,  Captains,  and 
Head  Men  of  the  JSai-Nell,  Yu-ki-as,  etc.,  etc.,  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Fernando  Feliz, 
on  Russian  River,  California,  between  Redick  McKee,  one  of  the  Indian  agents 
specially  appointed  to  make  treaties  with  the  various  Indian  tribes  in  Cali- 
fornia, on  the  part  of  the  United  States,  and  the  undersigned  chiefs,  captiiins, 
and  head  men  of  the  tribes  or  bands  of  Indians  now  in  council  at  this  camp, 
known  as  the  Sai-nell  tribe,  represented  by  the  chief  Chas-kan  and  Captains; 
Yu-ki-as  tribe,  represented  by  the  chief  Ko-yo-to-was-sa  and  captains;  Mas-su- 
ta-ka-ya  tribe,  represented  by  the  chief  Cal-pel-la  and  captains;  Po-mo  tribe, 
represented  by  the  chief  Chi-bem. 

Article  1.  The  said  tribes  or  bands  acknowledge  themselves  jointly  and  sev- 
erally under  the  exclusive  jurisdiction,  authority  and  protection  of  the  United 
States,  and  hereby  bind  thenpelves  to  refrain  hereafter  from  the  commission  of 
all  acts  of  hostility  or  aggression  towards  the  government  or  citizens  thereof, 
and  to  live  on  terms  of  peace  and  friendship  among  themselves  and  with  all 
other  Indian  tribes  which  are  now  or  may  hereafter  come  under  the  protection 
of  the  United  States. 

Art.  2.  l^st  the  peace  and  friendship  hereby  established  between  the  United 
States  and  the  said  tribes  should  be  interrupted  by  the  misconduct  of  Indi- 
viduals, it  is  expressly  agreed  that,  for  injuries  received  on  either  side,  no  pri- 
vate revenge  or  retaliation  shall  take  place  or  be  attempted,  but  instead  thereof 
complaint  shall  be  made  by  the  party  aggrieved  to  the  other,  through  the  Indian 
agent  of  the  United  States,  in  their  district,  whose  duty  it  shall  be  to  investi- 
gate, and  if  practicable  adjust  the  difficulty ;  or  in  case  of  acts  of  violence  being 
committed  upon  the  property  or  citizens  of  the  United  States  by  an  Indian  or 
Indians  belonging  to  or  harbored  by  either  of  said  tribes  or  bands,  the  party 
or  parties  charged  with  the  commission  of  the  crime,  shall  be  promptly* delivered 
up,  when  demanded,  to  the  civil  authorities  of  the  State  of  California  for  trial ; 
and  in  case  the  crime  has  been  committed  by  a  citizen  or  citizens  of  the  United 
States  upon  the  person  or  property  of  an  Indian  or  Indians  of  either  of  sold 
tribes,  the  agent  shall  take  all  proper  measures  to  bring  the  offender  or  offenders 
to  trial  in  the  same  way. 

Art.  3.  The  said  tril>e8  or  bands  hereby  jointly  and  sevenilly  relinquish,  cede, 
and  forever  quit  claim  to  the  United  States,  all  their  rights,  title,  claim,  or 
interest  of  any  kind  which  they  or  either  of  them  have  to  lands  or  »oil  in 
California. 
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Art.  4.  It  is  hereby  further  agreed  by  the  said  Indian  tribes  or  bands,  that  at 
the  expiration  of  one  year  from  the  execution  of  this  treaty,  or  at  such  time 
previously,  or  thereafter,  as  the  United  States  shall  require,  they  will  remove 
vrith  their  families  and  property  from  the  lands  they  now  occupy  on  Russian 
river,  to  the  Indian  reservation  on  Clear  lake,  made  and  reserved  by  the  treaty 
concluded  at  Camp  Lu-pl-yu-ma,  on  the  20th  day  of  August,  1851,  and  there 
abide  and  remain:  and  it  is  stipulated  and  agreed  on  behalf  of  the  United 
States,  that  the  said  government  will  defray  the  necessary  expenses  of  such 
removal,  which  shall  be  conducted  under  the  authority  of  the  Indian  agent, 
and  that  the  said  tribes  shall  thereupon  receive  and  enjoy  all  the  advantages 
and  rights  secured  by  said  treaty  to  Indians  removing  thereto;  and  for  the 
maintenance  and  support  of  said  tribes,  until  they  shall  be  in  condition  to  main*^ 
tain  themselves ;  that  Is  to  say,  during  the  present  year  (1851)  the  United  States 
will  furnish  them  with  one  hundred  head  of  beef -cattle,  and  two  hundred  sacks 
of  flour,  equal  to  ten  thousand  pounds,  and  a  like  quantity  of  the  same  for  two 
years  after  their  said  removal  and  settlement  upon  said  reservation,  and  for 
their  permanent  use  besides  the  provisions,  clothing,  &c.  given  them  at  this 
camp,  such  brood  stock,  farming  implements,  mechanics,  instructors  in  agri- 
culture and  learning,  as  their  numbers  may,  when  ascertained,  entitle  them 
to,  upon  a  fair  and  just  equality  with  the  Indians  now  residing  on  Clear  lake, 
as  stipulated  in  the  aforesaid  treaty  of  Camp  Lu-pi-yu-ma ;  and  it  is  expressly 
understood  and  agreed  that  the  said  tribes  or  bands  are  to  observe,  fulfill,  and 
be  governed  by  all  and  singular  the  requirements,  stipulations,  and  articles  of 
the  said  treaty  of  Lu-pl-yu-ma,  as  fully  as  if  the  same  were  incorporated  and 
formally  expressed  in  this  treaty. 

Abt.  5.  It  is  also  agreed  that  until  the  United  States  shall  have  established  a 
military  post  on  said  reservation,  with  a  regular  physician  or  surgeon  attached 
thereto,  the  Indian  agent  shall  be  authorized  and  is  hereby  directed  to  employ 
at  the  expense  of  the  United  States,  an  experienced  physician  to  reside  on  said 
reservation,  attend  to  the  sick  among  either  whites  or  Indians,  and  especially 
to  vaccinate  the  members  of  such  tribes ;  and  when  said  military  post  shall  be 
established,  the  services  of  the  surgeon  thereto  attached  may  be  substituted  by 
the  agent  for  those  of  the  physician  first  employed,  allowing  him  therefor  a 
reasonable  compensation. 

In  testimony  whereof,  the  parties  have  hereunto  signed  their  names  and 
affixed  their  seals  this  twenty-second  day  of  August,  anno  Domini  eighteen  hun- 
dred and  fifty-one. 

REDICK  McKEE,  [seal,! 

United  States  Indian  Agent. 

For  and  in  behalf  of  the  Sai-nell  tribe. 

CHAS-KAN,  his  x  mark.  [seal.] 

OUS-TIN,  his  X  mark.  [seal.] 

CAL-VI-HA.  his  \  mark.  [seal.] 

KA-WA-LOW,  his  x  mark.  [seal.] 

SA-KEM,  his  x  mark,  [seal.] 

KE-YO-HOM,  his  x  mark.  [seal.] 

KA-E-SU-A,  his  x  mark.  [seal.] 

YO-KI-AM,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Tu-Jci^as  tribe. 

KO-YO-TO-WAS-SA,  his  x  mark,  [seal.] 

CAL-NO-YA,  his  x  mark.  [seal.] 

KA-A-TAN,  his  X  mark.  [seal.] 

CHA-O-LA,  his  x  mark.  [seal.] 

LA-WIN,  his  X  mark.  [seal.] 

KA-BA-DIM,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  MnH-su-ta-ka-ya  tribe. 

CAL-PEL-LA,  his  x  mark.  [seal.] 

CAL-LEEL-TBM,  his  x  mark.  [seal.] 

POR-DIM,  his  X  mark.  [seal.] 

For  and  in  behalf  of  the  Po-mo  tribe. 

OHI-BEM,  his  x  mark.  [seal.] 
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Signed,  seated  and  delivered  In  the  presence  of  the  undersigned  witnesses; :  thf 
above-mentioned  articles,  and  the  several  articles  and  stlpuhitions  of  the  trenty 
of  Camp  Ltt-pi-yu-ma,  having  been  first  fully  explained. 
John  McKse,  Secretary, 

H.  W.  Wessels,  Brevet  major,  U.  8,  A.  commanding  cMCort. 
John  S.  Gbiffin,  A§H8Umt  Surgeon  U.  8.  armug, 

E^WABD  C.  KeNNSDT. 

Walter  McDonald. 
James  A.  Clabke. 
Sashel  Woom. 
George  Parker  Armstrong. 


(Q.)  Treaty  Made  and  CoNrLUDED  at  Camp  Klamath,  at  the  JuNcnox  <>f 
Klamath  and  Trinity  Rivers,  State  of  Cautornia,  Octobek  6,  1851,  Be- 
tween Redick  McKee,  Indian  Agent,  on  the  Part  of  the  United^  Static. 
AND  the  Chiefs,  Captains  and  Head  Men  of  the  Pohlik  or  Lower  Klamath, 
&€.,  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Klainadu  at 
the  Junction  of  the  Klamath  and  Trinity  rivers,  between  Redick  McKee,  one  of 
the  Indian  agents  specially  appointed]  to  malce  treaties  with  the  vacioos  Indian 
tribes  In  California,  on  the  part  of  the  United  States,  and  the  chiefs,  captaiiH, 
and  head  men  of  the  tribes  or  bands  of  Indians  now  In  council  at  this  eamv. 
representing  the  Poh-lik  or  lower  Klamath,  tlie  Peh-tsick  or  upper  KUimatli. 
and  the  Hoo-pah  or  Trinity  river  Indians;  containing  also  stipulations  prelimi- 
nary to  future  measures  to  be  recommended  for  adoption,  on  the  part  of  tlie 
Unite<l  States. 

Art.  1.  The  said  tribes  or  bands  acknowledge  themselves,  Jointly  and  severally, 
under  the  exclusive  Jurisdiction,  authority  and  protection  of  the  United  Slatw  : 
and  hereby  bind  themselves  to  refrain  hereafter  from  the  commission  of  all  acts 
of  hostility  or  aggression  towards  tlie  government  or  citizens  thereof,  and  lo 
live  on  terms  of  peace  and  friendship  among  themselves,  and  with  all  other 
Indian  tribes  which  are  now  or  may  hereafter  come  under  the  protection  of  tbe 
United  States. 

Art.  2.  Lest  the  peace  and  friendship  established  between  the  United  States 
and  the  said  tril)es  should  be  interrupted  by  the  misconduct  of  indivhiuals.  it  is 
expressly  agreed  that,  for  injuries  received  on  either  side,  no  private  revenge  or 
retaliation  shall  take  place  or  be  attempted;  but  Instead  thereof,  complaints 
shall  be  made  by  the  party  aggrieved  to  the  other,  through  the  Indian  agent  of 
the  United  States  in  their  djptrict,  whose  duty  it  shall  be  to  investigate,  and.  If 
practicable,  adjust  the  difficulty ;  or,  in  case  of  acts  of  violence  being  committed 
upon  the  person  or  property  of  a  citizen  of  the  United  States  by  an  Indian  or 
Indians  belonging  to  or  harbored  by  either  of  said  tribes  or  bands,  the  party  *'r 
parties  charged  with  the  commission  of  the  crime  shall  be  promptly  delivered  u[> 
when  demanded,  to  the  civil  authorities  of  the  State  of  California  for  trial: 
and  in  case  the  crime  has  been  committed  by  a  citizen  or  citizens  of  tiie  I'niti^i 
States  upon  the  person  or  property  of  an  Indian  or  Indians  of  either  of  sai'l 
tribes,  the  agent  shall  take  all  proper  measures  to  bring  the  offender  or  offender* 
to  trial  in  tlie  same  way. 

Art.  3.  The  said  tribes  or  bands  hereby  Jointly  and  severally  relinqnisii, 
cede,  and  forever  quit  claim  to  the  United  States,  all  their  right,  title.  H?ii«' 
or  interest  of  any  kind  which  they  or  either  of  them  have  t(»  lands  or  soil  in 
(California. 

AttT.  4.  To  promote  the  settlement  and  Improvement  of  said  tribes  or  1«im1> 
it  is  hereby  stipulated  and  agreed,  on  the  part  of  the  United  States  that  tit*' 
following  tract  or  district  of  Ijind  shall  l)e  appr4n»riated  and  set  niiart  ns  «>i 
Indian  reservation,  and  the  use  and  possession  tlierecif  forever  gimi-antiwl  t" 
the  said  tribes,  their  successors,  and  to  such  other  tiihes  as  the  Unlte<l  Stiiti*^ 
may  hereafter  remove  from  other  parts  of  tbe  valleys  of  the  Trinity  or  Klani«th 
rivers,  or  the  country  adjacent,  and  sHllo  tl^'MTupon,  to  wit:  commennn?  »^ 
the  mouth  of  a  stream  called  .f<»hn's  creek,  emptying  into  Trinity  river  «»"  ^l'** 
north  side  thereof,  alwmt  fimrt^en  ndles  abo^e  this  camp:  tiience  ruimliip  »»!' 
the  middle  of  the  same  with  Its  windings,  to  a  distance  of  tlve  miles;  thnin- 
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north  to  the  summit  of  the  dividing  ridge  between  the  waters  of  tlie  Trinity 
and  Klamatli  rivers;  thence  northwestwardly  in  a  straigiit  line  to  a  point  on 
said  Klamath  river  opposite  the  lower  end  of  what  is  now  known  as  "  Red 
('ap's  "  bar;  thence  due  west^o  the  summit  of  the  first  ridge  lying  beyond  the 
Klamath  river;  thence  soutliwestwardly  along  the  summit  of  said  ridge  to  a 
point  due  north  of  the  mouth  of  Pine  creek;  thence  south  to  the  mouth  of 
»Sana  creek ;  thence  up  Pine  crtek  with  its  windings,  to  a  point  due  south  of  the 
place  of  beginning;  and  thence  north  to  said  place  of  beginning.  The  said 
reservation  "including,  by  estimation,  a  tract  twenty  miles  in  length  by  twelve 
miles  in  width,  and  containing  in  all  six  or  seven  square  miles  of  farming 
land.  It  is,  however,  understood  and  agreed  that  the  United  States  reserves 
the  riglit  of  way  over  said  lauds,  and  of  using  for  farming  purposes  any 
quantity  thereof  not  exceeding  one  thousand  acres;  also  the  right  to  establish 
such  military  posts,  erect  such  buildings,  and  make  such  Improvements  for  the 
accommodation  of  their  agent  and  other  officers  or  servants  as  the  President 
may  direct;  also  that  said  tribes  or  bands  shall  never  sell  or  alienate  their 
right  or  claim  to  any  part  thereof,  except  to  the  United  States,  nor  shall  they 
ever  lease  to  or  permit  white  men  to  settle,  Avork  or  trade  upon  any  part 
thereof  without  the  written  permission  of  the  United  States  Indian  agent  for 
the  district. 

Art.  5.  It  Is  further  stipulated  and  agreed  that  the  said  tribes  or  bands  shall, 
within  three  years  from  the  date  hereof,  or  sooner,  if  thereto  required  by  the 
United  States,  remove  to  and  settle  upon  said  reservation ;  and  that  whenever 
said  removal  and  settlement  shall  be  ordered  by  the  United  States  or  made 
by  said  tribes,  such  farmers,  mechanics,  and  school-teachers  to  instruct  them 
in  the  language,  arts,  and  agriculture  of  the  whites  as  the  President  may  deem 
♦•xpt'dient  and  proper,  shall  be  assigned,  provided  for,  and  settled  among  them, 
s<)  as  to  place  the  Indians  on  said  reservation  in  a  situation  as  favorable  for 
their  improvement  (being  in  like  manner  supplied  with  facilities  for  farming, 
stock-raising,  &c.,)  as  by  the  treaty  of  Lu-pi-yu-ma  on  the  20th  day  of  August, 
ISTfl,  is  stipulated  to  be  assigned  to  and  provided  for  the  Clear  Lake  Indiam, 
It  is  understood,  however,  that  if  upon  examination  by  the  Indian  agent  it  is 
found  that  any  of  the  articles  or  supplies  provided  in  said  treaty  for  the  Clear 
Lake  Indians  shall  be  unnecessary'  for  or  unsulted  to  the  Indians  on  the  Trinity 
and  Klamath,  the  President  may  in  his  discretion  withhold  the  same,  and  invest 
the  value  thereof  In  other  and  more  suitable  goods.  And  it  is  further  expressly 
asrew!  and  understood  that  ff  either  of  said  tribes  or  bands,  or  other  Indians 
harbored  by  them  shall  be  guilty  of  theft,  robbery  or  murder,  either  upon  the 
per.siuis  and  property  of  Indians  or  whites,  the  UnittHl  States  may  exclude  such 
trilxi  or  band  from  all  the  benefits  of  this  treaty. 

AiiT.  6.  As  early  as  c(mvonlt'nt  after  the  ratification  of  this  treaty  by  the 
I'resiilent  and  Senate,  the  United  States  will  deliver  to  the  said  Klamath  and 
Trinity  Indians,  through  their  agent,  during  each  of  the  years  ]8r»2  and  1853, 
viz:  five  hundred  pairs  two  and  a  half  point  Mackinaw  l)lankets,  five  hundred 
pairs  strong  cotton  pantaloons,  five  hundfed  cotton  (hickory)  shirts,  five  hun- 
•Ired  red  flannel  shirts,  five  hundred  strong  cotton  or  llnsey  gowns,  three  thou- 
sand yaxds  of  calico,  three  thpusand  yanls  of  four-fourths  brown  sheetings, 
thirty  pounds  Scotch  thread,  five  thousand  needles,  six  dozen  pairs  scissors, 
two  gross  thimbles,  ten  poumls  pins,  ten  dozen  nine-inch  flat  files,  thirty-five 
dozen  large  size  butcher  knives,  ten  mattocks,  one  hundred  garden  or  corn 
liois,  tw^o  hundred  chopping  axes,  handled,  common  size,  two  hundred  chopping 
axes,  bundled,  small  size;  one  hundred  sheetiron  camp  kettles,  large  size;  one 
}j  01  Ml  red  sheet-iron  camp  kettles,  second  sizt?. 

It  is  understood,  however,  that  the  agent  shall  use  a  8r)und  discretion  as  to 
the  time  when,  and  the  tribes  or  persons  to  whom  the  said  goods  shall  be  dis- 
tributed, having  reference  to  their  peaceful  disposition  and  good  conduct. 

Art.  7.  In  consideration  of  the  premises,  the  I'nited  States,  in  addition  to  the 
mimerous  presents  of  beef,  bread,  sugar,  blankets,  shirts,  &c.,  &c.,  made  to  said 
tribes  at  this  camp,  will,  within  sixty  days  from  the  date  hereof,  furnish  them 
free  of  charge  at  the  ferry  of  C.  W.  Durkoe,  in  KUmath  river,  to  enable  them 
to  rebuild  the  houses  recently  destroyed  by  the  whites,  with  four  dozen  chopping 
a.^e8,  handled,  ten  sacks  of  hard  bread,  and  four  bullcK'ks,  sixteen  pairs  heavy 
blankets,  to  be  distributed  among  them  by  said  Durkw,  according  to  their 
respective  losses. 

73294—21 i 


Digitized  by  LjOOQ  IC 


50 


INDIAN   TRIBES  OF   CALIFORNIA. 


Akt.  8.  These  articles  to  be  bimlingr  upon  the  contracting  parties  when  rati 
by  the  President  and  Senate  of  the  United  States. 

In  testimony  whereof  tlie  parties  have  hereunto  signed  their  names   ai 
affixed  their  seals  this  sixth  day  of  October,  anno  Domini  1851. 

REDICK  McKEE.  [selvl] 

United  Statcfi  Indian  Agent  for  California, 

For  and  in  behalf  of  the  Wrtch-pcck  tribe,  living  at  mouth  of  Trinity- 


i 


WrrK-r«.(;RA,  his  x  mark. 
WA-PE-SHAW.  his  x  mark. 
SA-SA-MICH.  his  X  mark. 
EN-QUA  or  AMOS,  his  x  mark. 


[seal.] 

[SEAI.  J 
[6EAI.] 

[seal  ] 


For  and  in  behalf  of  ^yuh•H  tribe,  living  three  miles  below  mouth  of  Triniti 

river. 


5IO-IIU-KUS,  his  x  mark. 

For  and  in  behalf  of  the  Cap-pel  tribe. 

MAH-ON,  his  x  mark. 

For  and  in  behulf  of  the  Mor-ri-ahs. 

MAH-ON,  his  x  mark. 
AVrS-SrU.  his  x  mark. 
I'P-PEH-GASH,  his  x  mark. 

For  and  in  behalf  of  the  Scr-a-goines. 

VP-LA-GOPl^S,  his  X  mark. 
MOO-KOO-KUS,  his  X  mark. 
SA-ET-MA-GEHL,  his  x  mark. 

For  and  in  behalf  of  the  Pak-wan  tribe. 
CAP-PKI.-LA-WAH,  his  x  mark. 


[seal.] 


[8E.VI^] 


[seal.] 
[seal,] 
[seat..] 


[seal.] 
[seal.] 
[seat..] 


[seal] 


For  and  in  behalf  of  the  Vt-cha-pah  tribe,  living  near  the  mouth  of  Bluff  creek. 


E-XE-Nl'OK,  his  X  mark. 
MOW-WEIGHT,  his  x  mark. 


[8E.VL.] 

[seal.] 


For  and  in  behalf  of  the  Vp-pa-goincs,  living  near  "Red  Cap's"  bar,  on  Klamath 

river. 


KEE-CHAP,  his  x  mark. 

RED  CAP  or  MIK-KUREE,  his  x  mark. 

For  and  in  behalf  of  the  Sa-von^-ra  tribe. 

SA-VON-RA,  his  X  mark. 
UP-PA-GRAH,  his  x  mark. 
EX-FIN-E-PAH,  his  x  mark. 

Foi-  and  in  behalf  of  Chamrma-ko-nee  tribe. 

KA-TOP-KO-RISH,  bis  x  mark. 
For  and  in  behalf  of  the  Coc-ko-man  tribe. 

PA-NA-MO-XEE.  his  x  mark. 


[8E.VL.] 
[SE.VL] 


[seal] 

[SEAL.) 

[SEAL.] 


[seal] 


[SE^U.] 


For  and  in  behalf  of  the  Chcc-nah  tribe,  living  ten  miles  below  mouth  of  Salmon 

river. 


AK-KA-REETA,  his  x  mark. 


[seal] 
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/^or  and  in  behalf  of  the  Hoopaha  or  Trinifif  river  Indiann,  residing  in  ttcolve 

rancher  la  M  or  villager. 

Principal  chief,  AH-ROOK-KOS,  his  x  mark.  [seal.] 

TE-XAS-TE-AH  or  JOHN,  liis  x  marlc.  [seal.] 

MI5T-POOKA.TA-MAH,  his  x  mark.  [seat.] 

M(^A-WA-EX-NA.  his  x  mark.  [seal.] 

WASH-TEN,  his  x  mark.  [seal.] 

Sigiie<l,  sealed  and  delivered,  after  being  duly  explaine<1,  in  presence  of— 
John  McKee,  Secretary. 

H.  W.  Wesseixs.  Brevet  Major,  U.  S.  A.,  commaudlny:  escort. 

Walter  Vaw  Dykb»     1 

Geo.  W.  Bli^sworth.    lr^*«^.,..^*^^^ 

MoBua  S.  Thompson,  U^^^^P'eter^' 

WAZ.TEB  McDonald,     J 

A  TREATY  8m'PI>:MENTARY  TO  THE  >X>REaOlNO  TREATY. 

The  undersigned  chiefs,  captains  and  head  men  of  the  Sl-wah,  Op-i)e-o, 
He-ko-neck  and  In-neck  tribes  or  bands  of  Indians,  residing  at  and  near  to  the 
mouth  of  the  Cor-a*tem  or  Salmon  river,  having  had  the  terms  and  stipulations 
of  the  foregoing  treaty,  concluded  at  Durkee's  ferry  on  the  6th  instant,  fully  ex- 
plalne<l  to  them  by  Redlck  ^(cKee,  Indian  agent  of  the  United  States,  having 
expressed  an  earnest  desire  to  become  parties  to  the  said  treaty  in  all  its 
arti<?les  and  stipulations,  it  is  therefore  agreed  by  and  between  the  said  agent 
and  the  said  chiefs,  &c.,  that  the  said  bands  be  and  hereby  are  admitted  as 
l^arties  to  the  same,  and  to  the  advantages  thereof,  and  become  bound  by  the 
stipulatlonK  therein  contained  as  fully  in  all  resi)ects  as  if  they  had  been  imities 
thereto  originally. 

In  testimony  whereof  the  parties  have  hereunto  signed  their  names  and 
nflixed  their  seals  at  Camp  Cor-a-tem,  near  mouth  of  Salmon  river,  this  twelftli 
day  of  October,  anno  Domini.  3851. 

KEDICK  McKEE,  [seal.] 

United  States  Indian  Agent* 

For  and  in  behalf  of  the  8i-tcah  band. 

ESSE-PISH-T-A.  his  x  mark.  [seal.] 

RES-SOW,  his  x  mark.  [seal.] 

CHEE-FEE-CHA,  his  x  mark.  [seal.] 

PT-RA-TEEM,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Op-pe-o  band. 

CA-POR.r-Pi:CK,  his  X  mark.  [seal.] 

PEEK-NEETS,  his  x  mark.  [seal.] 

For  and  in  beiialf  of  the  He-ko-neck  bamL 

YAH-FEE-PAH,  his  x  mark. 
HON-A-PUCK-IF-MA,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  In-neek  band. 

SISH-KAH,  his  x  mark.  [seal.] 

Signed,  sealed  and  delivered  after  the  foregoing  treaty  of  Otli  instant,  and  this 
addenda  had  been  fully  explaine<l  In  presence  of— 
John  McKbe,  Seeretary. 
C.  W.  Dl-bree,  Interpreter, 
Ge<»ge  Gibbs. 

H.  W.  Wessem,  Brevet  Major  V.  S.  .4.,  vommanding  escort. 
John  S.  Griffin,  Atf distant  Surgeon  V.  S.  A. 
Waltfir  McDonald. 
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(R.)  Treaty  Maiie  and  Concluded  at  Camp,  in  Scott's  Vaujey,  Sh\-' 
County,  State  of  California,  October  6,  1851,  Between  Rra>icK  M'K»j 
One  of  the  Commissioners  on  the  Part  of  the  Unitbd  States,  and  t. 
(yUiEFS,  Captains  and  Head  Men  op  the  Upper  Klamath,  Shasta.  a\ 
Scott*s  River  Tribes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  concluded  at  camp,  in  JS<-uTt 
valley,  Shasta  county,  California,  between  Redick  McKee,  one  of  the  In'];i 
agents  specially  appointed  to  make  treaties  with  the  varioas  Indian  trit»^  i 
Oillfornia,  on  the  part  of  the  United  States,  and  the  undersigned  chiefs,  capti : 
and  head  men  now  in  council  at  this,  camp,  representing  the  Upi)^  K!am:::'j 
Shasta,  and  Scott's  river  Indians,  residing  severally  in  twcnty-foin%  Tiliieti* i 
and  seven  ranclierlas  or  villages,  and  known  as  the  O-de-i-lah  trllie  or  luu  : 
I-shuck  chief,  from  tlie  Upper  Klamath  river;  I-ka-rnck  tribe  or  hand,  Ts*kIi..- 
j:;t-sko  chief;  Ko-se-tali  tribe  or  band,  Ada-war-how-ik  chief;  I-da-kar-i-wak.:  i . 
rril>e  or  band,  I-da-kar-i-waku-ha  cliief,  from  Shasta  vaWey;  Wftt-8a-lie->fra  tr;i 
or  band,  Ar-rats-a-cho-l-ca  chief;  E-eh  tribe  or  baild,  Ac-na-nlk-a-liok  ciir<^f,  fr-i 
Scott's  valley. 

Article  1.  Tiie  said  tribes  or  bands  acknowledge  tiiemseU-es  jointly  jimI 
severally  under  the  exclusive  jurisdiction,  authority  and  protection  of  vi^ 
United  States,  and  hereby  bind  themselves  to  refrain  hereafter  from  the  « -: 
mission  of  all  acts  of  hostility  or  aggression  towards  tiie  govemiuent  or  citiwu- 
thereof,  to  live  on  teiius  of  peace  and  friendship  umong  themselves  mid  with  ri 
other  Indian  tribes  which  are  now  or  may  hereafter  come  under  the  pruteit  i  ^ 
of  the  United  States. 

Art.  2.  To  preserve  the  peace  and  friendship  hereby  established  between  :*-'' 
United  States  and  the  said  tribes  or  baitds,  it  is  understood  and  agreed  that  i"' 
injuries  received  on  eitlier  side,  no  private  revenge  or  retaliation  shall  take  pbrj 
or  he  attempted;  but  instead  thereof  complaints  shall  be  made  by  die  pan. 
aofgrieved  to  tiie  other,  through  the  Indian  agent  or  sub-agent  of  the  Init'- 
States  for  their  district,  who  shall  investigate,  and,  i^  practicable,  adjuM  tii 
difticulty ;  and  In  case  of  acts  of  violence  being  committed  upoB  the  perxw  ■ 
property  of  a  citizen  or  (jitlzens  of  the  I'nited  States  by  an  Indian  or  Indiia'. 
belonging  to  or  harbored  by  eitlier  of  said  tribfs  or  baiids,  the  party  or  parih** 
charged  with  the  commissi (jn  of  the  crime  shall  be  promptly  delivered  up  «ljf% 
demanded  of  the  chiefs  by  the  said  agent  or  a  duly  authorized  oflicer  of  ii»* 
county,  to  be  tried  for  the  alleged  offence  by  the  civil  authorities  of  the  Sii.^J 
of  California :  and  in  case  the  crime  has  beeh  committed  by  a  citizen  or  citizeTi- 
of  the  United  States  upon  the  person  or  proi)erty  of  an  Indian  or  Indiams  <  1 
either  of  said  tribes  or  bands,  the  agent  shall  take  all  proper  measures  to  hri;.. 
the  otTender  or  olfenders  to  trial  in  the  same  way, 

Abt.  H.  The  .said  tribes  or  bands  for  and  In  consideration  of  the  premise?,  an-! 
of  the  stipulations  and  promises  hereinafter  (rontained,  hereby  jointly  a:i«i 
severally  sell,  cede,  relin<iuish,  and  f(»rever  quit  claim  to  the  United  States,  .ill 
their  right,  title,  claim  or  Interest  of  any  kind  which  they  Or  either  of  them  haw^ 
to  the  lands  they  now  occupy,  and  to  all  other  lands  or  .soil  In  Califomiu. 

Ai:t.  4.  To  promote  the  permanent  settlement  and  improvement  of  said  ti-'h- 
or  l);iinls,  it  is  hereby  .stipulated  and  agreed  that  the  following  describecl  tnt«" 
or  ilistrict  of  country  shall  be  appropriated  and  set  apart  ns  an  Indian  rr^' 
vatioii.  nnd  the  use  and  posses.sion  thereof  forever  guarantied  to  the  said  iril^ 
or  Iniuls  and  tlieir  .su( cessors,  equally  with  such  other  Indian  tril>es  or  bam*> 
ami  their  siio(ess<ns,  as  the  United  States  may  hereafter  remove  from  tl> 
WMters  of  tlie  Klamath  or  Trinity  rivers  of  elsewhere  in  northern  California, 
an<l  settle  theieupon,  to  wit:  commencing  at  a  point  on  the  easterly  side  «f 
Scott's  valley,  about  six  miles  above  the  cabin  or  improvement  generally  kiion-n 
as  Watson,  (Jee  &  Company's  ranch,  where  two  cellar  trees  stand  upon  *hf 
sonthwest  s!de  of  a  bald  hill,  and  midway  between  the  said  cellars:  thniv 
running  in  a  southwesterly  direction  acro.ss  the  said  valley  to  a  point  project! nc 
into  the  same,  liehlnd  which  stands  a  conical  iieak  called  Seino's  peak:  tbt'ii* 
over  the  .same  an<l  over  said  peak  to  the  sunmdt  of  the  dividing  ridge  behvtVM 
the  wnters  of  Sc(>tt's  and  Klamath  rivers;  thence  following  the  same  to  wLen 
a  divide  nms  northward  to  a  creek  or  large  brook  entering  the  Klamath  fn 'li- 
the northward  next  above  the  one  entering  at  MurtTerer's  bar,  and  known  3> 
Induui  creek;  thence  ;ilong  .said  divide  and  across  the  Klamath  river  to  tlM" 
mouth  of  said  creek ;  thence  up  the  main  fork  of  said  creek  to  the  forty -se«'«''«4 
parallel  of  north  latitude:  thence  eastward  along  said  parallel  to  a  point  tli* 
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rth  of  a  point  where  tbe  ridge  dividing  the  waters  of  Scott's  river  from  the 
tern  of  Humbug  creek  terminates  at  or  near  the  Klamath ;  tlience  due  south, 
issing  the  Klamath  river,  to  said  point;  thence  following  said  divide  and  the 
Ide  separating  the  watei-s  of  Scott's  river  from  the  waters  of  Shasta  river 
a  point  in  a  line  with  the  place  of  beginning,  and  thence  southwesterly  to- 
d  place  of  beginning;  said  tract  being  by  estimation  twenty-four  miles  In 
i^th  from  northwest  to  southeast  by  fifteen  miles  in  average  width,  and  con- 
ninjr  between  for  and  five  square  miles  of  tillable  land,  ProiHded,  howevet'r 
at  those  citizen  of  the  United  States  who  are  now  engaged  in  mining,  raising, 
washing  gold  upon  that  part  of  Scott's  river  lying  between  the  first  creek 
terlng  the  same  from  the  north,  above  the  town  of  Scott's  bar  and  the  mouth 
siiid  river,  shall  be  permitted  to  bold  and  work  the  claims  of  which  they 
^^  now  in  actual  possession  for  the  term  of  tvvo  years  from  the  date  of  this 
strnnient,  unless  sooner  exhausted;  and  Provided  further^  That  such  other 
izens  of  the  United  States  as  have  already  thrown  up  earth  or  raised  ore 
any  other  part  of  said  reserve  shall  be  allowed  until  the  first  day  of  June 
xt  to  wash  the  same,  and  that  those  having  cabins  or  other  improvements 
eady  erected'  on  said  reservation  shall  be  permitted  to  occupy  and  enjoy  the 
me,  free  from  molestation,  until  said  first  day  of  June,  eighteen  hundred  and 
ty-two,  and  no  longer.  It  is  also  further  provided,  That  the  said  tribes  or 
nd«  shall  never  sell  or  alienate  their  right  or  claim  to  any  part  thereof  except 
the  United  States,  nor  shall  they  ever  lease  to  or  permit  white  men  to  settle, 
jrk,  or  trade  upon  any  part  thereof  without  the  written  permission  of  the 
dte<i  States  Indian  agent  for  the  district.  It  is  agreed  and  understood,  bow- 
er, that  the  United  States  reserves  the  right  of  way  over  said  lands,  and  of 
ing  for  farming  purposes  any  quantity  thereof  not  exceeding*  one  thousand 
res;  also  the  right  to  establish  such  military  post  or  posts,  erect  such  build- 
p*.  nnd  make  such  other  Improvements  for  the  accommodation  of  an  Indian 
,^ent  and  other  officers  or  servants  as  the  President  may  direct 
Art.  5.  The  said  tribes  or  bands  agree  and  hereby  bind  themselves  to  remove 
and  settie  permanently  upon  said  reservation,  within  two  years  from  the  date 
»reof,  or  sooner  if  thereto  required  by  the  Ind.an  agent  of  the  Un.ted  States; 
id  whenever  said  removal  and  settlement  shall  take  place,  the  Unitetl  States 
ith  a  desire  to  encourage  them  in  acquiring  a  knowledge  of  letters,  agricul- 
ire.  and  the  mechanic  arts,  will  employ  and  settle  among  them  upon  said  reser- 
uion,  cue  principal  school-teacher,  With  three  male  and  female  assistant  teach- 
s  to  instruct  said  tribes  in  the  different  branches  of  a  common-school  educa- 
on  and  in  the  domestic  arts  of  sewing  and  house-keeping,  upon  the  manual 
bor  system ;  also  one  practical  farmer  \vho  shall  assist  said  tr.bes  in  cultivat- 
iff  the  soil  and  act  as  superintendent  of  agricultural  operations,  with  two 
jsistant  farmers,  one  carpenter  or  worker  in  wood  who  shall  direct  and  aid  in 
le  construction  of  houses,  repairing  wagons,  &c.,  ^c,  and  one  blacksmith  or 
orker  in  iron  also  to  be  employed  for  their  assistance  and  convenience;  all  of 
le  above  teachers,  farmers,  and  mechanics  to  be  paid  and  maintained  upon 
lid  reservation  by  the  United  States  for  the  period  of  five  years,  and  as  long 
lereafter  as  the  President  may  deem  advisable;  also,  that  the  Un.ted  States 
til  erect  suitable  dwellings,  school-houses  and  shops  for  the  accommodation  of 
1  agent,  and  of  the  teachers,  farmers  and  mechanics  above  specified,  and  storc- 
)use8  for  the  protection  of  the  i)ubllc  property. 

Akt.  6.  The  United  States  will  also  appoint  nnd  settle  among  snld  tribes  upon 
ud  reservation,  an  agent  or  snb-agont  of  the  Ind  an  departnrent  to  carry  out 
le  stipulations  of  this  treaty  and  the  general  laws  and  rep:ulations  of  the 
Jdian  department  pertaining  to  the  povemment  and  improvement  of  said 
Ibes ;  and  until  the  United  States  shall  have  established  a  military  post  on  or 
I  the  neighborhood  of  said  reservation,  with  a  regular  physician  or  surgeon 
ttarhed  thereto,  the  United  States  Indian  agent  for  the  district  shall  be  au- 
lor  zed,  and  is  hereby  directed  to  employ  at  the  exiumse  of  the  United  States, 
a  oxi>erienced  physician  to  reside  on  said  reservation,  attend  to  the  sick  among 
ither  whites  or  Indians,  and  especially  to  vaccinate  the  members  of  each  tribe; 
ad  when  said  military  post  shall  be  establ.shed,  the  services  of  the  surgeon 
Jereto  attached  may  be  substituted  by  said  agent  for  those  of  the  physician 
rnt  employed,  allowing  him  therefor  a  reasonable  compensation. 
Art.  7.  To  aid  said  tribes  or  bauds  in  tlxeir  subsistence  while  removing- to  and 
nikiuK  their  settlement  upon  said  reservation,  the  United  States,  in  addition  to 
Mve  head  of  beef  cattle,  twenty  sacks  (one  thousand  pounds)  of  flour,  and 
anierous  other  presents  of  blankets,  sliirts.  &c..  given  to  them  at  this  camp,  will 
aruish  them,  free  of  charge,  during  each  of  the  years  1852  nnd  1853,  with  two 
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humlred  head  of  beef  cnttle,  to  averajre  in  welirht  five  hundred  pounds  net,  nn* 
two  hundre<l  sacks  (equal  to  twenty  thousand  i)oiuids)  of  flour,  five  humli>-. 
pair  of  two  and  a  half  iK>int  Mackinaw  blankets,  five  hundred  pairs  strong  paor-* 
loons,  five  hundred  cotton  (hickory)  shirts,  Ave  hundred  i-ed  flannel  sliirtK,  >i3 
hundred  linsey  gowns  for  women  and  girls,  three  thousand  yards  of  i-aiU-** 
three  thousand  yanls  4-4  brown  sheetings,  twenty -five  pounds  Scotch  rhrea.. 
five  thousand  needles,  assorted,  one  gross  of  thimbles,  ten  pounds  of  pins,  tweiv. 
dozen  scissors,  fifty  dozen  common  size  butclier  knives,  five  hundred  pea-jarkt- r* 
of  heavy,  strong  cloUi,  assorted,  one  thousand  pounds  of  salt,  one  hnndn-4 
hatchets,  all  to  be  distributed  among  them  by  the  agent,  according  to  tht»ir  r^ 
spective  numbers. 

Art.  S.  As  early  as  convenient  after  the  ratification  of  this  treaty  by  tic 
President  and  Senate,  and  the  settlement  of  said  tril)e8  or  bands  upon  said  reser- 
vation, the  United  States  will  also  furnish  them  with  twenty-four  brcxHl  nian-*: 
and  <me  stallion,  thirty  milch  cows  and  one  bull,  fifty  sheep,  ten  hogs  {\h*\1 
sexes.)  four  yoke  of  work  cattle,  with  yokes,  chains,  &c.,  two  breaking  ploujrfi^. 
ten  small  ploughs,  two  ox  wagons,  one  mule  wagon,  seeds  of  all  proper  kind* 
for  sowing  and  planting,  eight  work  mules  or  horses  wltli  harness,  one  hundre*) 
heavy  spades,  twelve  mattocks,  four  hundred  garden  or  corn  hoes,  two  huudrt^' 
chopping  axes,  common  size,  with  handles,  two  hundred  chopping  axes,  smar. 
size,  with  handles,  two  hundred  sheet-iron  camp-kettles,  first  size,  two  hundrKJ 
sheet-iron  camp-kettles,  second  size,  four  hundred  tin  pans,  (two  hundred  larg** 
size,  two  hundre<l  small  size,)  one  set  of  blacksmlthing  tools,  one  set  of  carpen- 
ter's tools,  three  thousand  j)ounds  of  iron,  five  hundred  pounds  of  steel,  assort«H(. 
fifty  dozen  pnt  tin  cups,  fifty  dozen  tin  plates,  flfty  dozen  iron-lined  spooins. 
three  United  States  flags.  The  stock  enumerated  above,  and  the  prodnct  therer»f. 
together  with  the  farming  utensils  and  mechanical  tools  to  l>e  held  as  the  joiBt 
property  of  said  tribes  or  bands,  the  former  to  be  marked  or  branded  with  sinA 
letters  or  marks  as  will  at  all  times  designate  the  same  to  l>e  their  projiert? 
and  no  part  or  iwrtion  thereof  shall  be  killed,  exchanged,  sold,  or  otherw's** 
parted  with,  without  the  assent  and  direction  of  the  agent. 

Aet.  9.  It  is  further  agreed,  that  the  United  States  will  fence  in  wiih  a  ctH^i 
board  or  post  and  rail  fence,  preparatory  to  breaking  up  the  soil  for  planting, 
one  thousand  acres  of  land ;  and  if,  by  the  year  1853,  the  said  tribes  or  lianii- 
shall  not  be  in  a  situation  to  provide  themselves  with  food  and  clothing,  and  the 
agent  for  their  district  shall  so  recommend,  the  President,  in  his  discretion,  mat 
t»rder  for  their  use.  in  the  year  1854,  a  like  or  smaller  quantity  of  the  artirlt^ 
enumeratHl  in  arti(!le  7  to  be  provided  for  the  years  1852  and  1853. 

Art.  10.  It  is  further  understood  and  agreed  that  within  the  line  of  the  ret«»*r- 
vation  referred  to  and  described  in  article  4,  there  shall  be  retained  and  ?rt 
apart  a  belt  or  border  of  one  mile  in  width  on  the  eastern  and  southern  si*ios 
or  lines  thereof,  wherecm  it  shall  not  l>e  lawful  for  either  Indians  or  white  meD 
to  settle  on  or  remain,  or  to  pass  over  except  by  the  highways  or  roads  runnin- 
through  the  same,  but  the  same  shall  be  exclusively  within  the  jurisdiction  of 
the  Ignited  States. 

Art.  11.  The  snid  tribes  or  bands  hereby  bind  themselves  to  deliver  np  wtlur 
sixty  days  from  the  date  hereof,  all  horses,  mules,  or  other  property  which  awy 
be  in  the'r  jwssession,  stolen  from  the  whites,  the  claimants  making  proof  of 
ownership  before  the  agent  or  such  person  as  he  may  designate  to  act  in  his  aN 
sence.  or  before  a  magistrate  or  judge  of  the  comity  of  Shasta ;  all  such  property 
claimed  but  not  clearly  identified,  to  be  returned  to  the  Indians. 

In  testimony  whereof,  the  parties  have  hereimto  signed  their  names  «nd 
aftixed  their  seals,  this  fourth  day  of  November,  anno  Domini  eighteen  hunilri'*! 
and  fifty -one. 

REDICK  McKEK. 

United  States  Indian  Agent,     IsealI 

J'or  and  in  hchalf  of  the  Odri-lah  trUte  or  hand  from  the  Upper  Klanwfh  rirrr. 

I-SHACK,  his  x  mark.  IsEArJ 

E-EH-NE-QTU.  his  x  mark.  [seaiJ 

PI-(l-Kl'KE,  his  X  mark.  I.seal] 

SA-NAK-A-HA,  his  x  mark.  [seai-I 

For  tnid  hi  hrhalf  of  the  I-la-ruck  trihe  or  hand  in  Shasta  raVep. 

'\  S(>-HOH-(UT-SK(l.  his  mark.  (seai-I 

CHE-IJ:-XA-TUK.  his  X  mark  fsKAi.  1 
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For  and  in  behalf  of  the  Ko-se-tah  tribe  or  baud  in  Bhaata  vaUey, 

ADA-WAR-HOW-IK,  his  x  mark.       [seal.] 
QUAP-SOW-A-HA,  his  x  mark.  [seal.] 

For  and  in  behalf  of  the  Ida-kar-i-icaka-ha  tribe  or  band  in  Shaata  valley, 

A-LAT-SE- WAK-A-N A,  bis  x  mark.     [  seal  ] 
IDA-KAR-I-WAK-A-HA,  his  x  mark,  [seal.] 

For  and  in  behalf  of  the  Wat^aa-he-ica  tribe  or  band  in  ScotVa  vtUley, 

AR.RATS-A-CHO-I-CA,  his  x  mark,    [seal.] 

For  and  in  behalf  of  E-eh  ttibe  or  band  in  Scotfa  vaZley, 

AN-NA-NIK-A-HOK,  his  x  mark.         [seal.] 
SUN-KISE,  his  X  mark.  [seal.] 

Signed,  sealed  and  dellvei-ed,  after  beinpr  fully  explained,  in  presence  of— 
JoBN  McKee,  Secretary. 
George  Gibbh,  \r«*^^«..,.4^^„ 

LINDU2T    ABEL,r"''^'^P'^^^^*- 

W.  T.  Smith. 

F.  H.  McKlNNEY. 

C.  McDermit. 
Sami'el  Fleming. 
Walter  McDonald. 
C.  Fulton. 
Wm.  H.  Burgess. 
Edward  Hjcks. 
William  Dain. 
LiBY  Swan. 
Geo,  W.  Tait. 

Mr.  Eakiir.  Now  this  says  here : 

June  7,  1852.  Read  and,  with  the  documents  and  treaties,  referred  to  the 
<.'ommittee  on  Indian  Afl'airs  and  ordered  to  Ih»  printed  in  contidence  for  the  use 
of  the  Senate. 

Then : 

January  IS,  1905.     Injunctitm  of  secrecy  remove<l. 

The  injunction  of  secrecy  was  removed  then  and  not  before,  and 
the  order  was  simply  made  like  this,  which  applies  to  all  of  the 
treaties.  I  have  the  book  here  with  the  Senate  order  in  it,  but  this 
applies  to  all  of  them : 

lleaolvedy  That  the  Senate  do  not  advise  and  consent  to  the  ratlttcatlon  of  the 
treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Belt,  on  Kings 
Itiver,  in  tlie  State  of  (California,  on  the  13tli  day  of  May,  ISol,  l>et\veen  George 
W.  Barl»our,  one  of  the  connnissioners  appointed  hy  the  President  of  the  United 
States  to  make  treaties  with  tlie  various  Indifin  trihes  in  the  State  of  Cali- 
fornia, and  havinj;  fiUl  authority  to  do  so,  of  the  first  part,  and  the  chiefs,  cap- 
tains, and  head  men  of  the  following  trihes  of  Indians,  to  wit — 

Naming  them. 

Now,  there  was  a  similar  order  made  in  each  of  the  cases,  which  is 
found  on  pages  417,  418,  and  419  of  the  printed  journal  of  executive 
proceedings  of  the  United  States  Senate  tor  July  8,  185*2. 

The  Chairman.  I  would  like  to  ask  a  question  or  two  right  here: 
During  the  last  five  years  have  you  attempted  to  bring  about  this 
same  le«j;islation  ? 

Mr.  liAKER.  In  this  way 

The  Chaimman  (interposing).  And  have  there  been  anv  hearings 
held  on  it? 
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Mr.  Eak£r.  No;  except  this:  The  Committee  on  Indian  Affairs  of 
the  House  has  been  very  busy,  and  they  took  up  some  questions  of 
appropriations,  small  amounts,  for  the  California  Indians.  We 
appeared  before  the  Senate  Committee  last  year  and  presented  some 
evidence,  on  the  matter. 
The  Chairmaij .  Was  there  a  record  made  of  that  ? 
•  Mr.  Raker.  What  was  made  of  it  was  taken,  but  the  Senate 
committee  suggested,  because  of  this  matter,  the  Commissioner  of 
Indian  Affairs  would  proceed  to.  make  an  examination  of  the  con- 
dition of  the  California  Indians,  and  also  the  Board  of  Indian  Com- 
missioners, and  I  understand  that  the  board  have  made  their  investi- 
Sation,  and  the  Commissioner  of  Indian  Affairs — the  Bureau  of  In- 
ian  Affairs—is  working  on  theirs,  and  it  is  not  complete  as  yet. 
Then  the  Senate  committee  suggested  that  we  take  up  in  proi>er  time 
with  the  committee  such  legislation  as  would  really  determine  this 
question  as  to  the  rights  of  these  Indians, 

On  May  28,  1862,  President  Fillmore  sent  these  treaties  to  the 
Senate.  They  are  found  on  pages  390  to  394  of  the  Executive  Jour- 
nal, United  States  Senate,  1848  to  1852.  Then  on  June  28,  1852,  on 
page  417  of  the  same  book  is  found  this : 

The  18  treaties  with  Indian  tribes  in  California,  received  on  the  7th  and 
reported  without  amendment  the  28th  of  June,  were  severaUy  read  the  second 
time  and  considered  as  in  Committee  of  the  Whole,  and  no  amendment  being 
made  thereto  they  were  severaUy  reported  to  the  Senate,  On  the  question  being 
stated  on  each  treaty,  to  wit:  Will  it  consent  and  advise  to  the  ratification  of 
this  treaty,  it  was  unanimously  determined  in  the  negative  by  the  foUowing  vote 
on  each  treaty. 

The  Chairman.  Why  were  there  18  treaties  presented?  Were  they 
treaties  with  18  different  bands  t 

Mr.  Raker.  With  18  different  bands  of  Indians,  and  18  different 
tracts  of  land,  and  18  different  amounts  to  be  supplied  the  Indians, 
which  I  will  call  to  the  committee's  attention  covered  provisions  for 
blacksmith  tools,  it  covered  pro\asions  for  farming  implements,  for 
cattle  and  horses. 

The  Chairman.  Are  those  18  treaties  being  operated  to-day? 

Mr.  Haker.  They  are  not.  And  it  included  in  the  neighborhood 
of  5,000,000  acres  of  land. 

The  Chairman.  Are  there  any  of  the  treaties  in  operation  to-day  ? 

Mr.  Baker.  None.  And  the  Indians  proceeded  to  carry  out  all  of 
their  agreements.  They  never  went  on  the  war  path ;  tliey  became 
attached  to  the  Government;  they  participated  in  all  its  functions, 
but  the  Government  proceeded  to  provide  nothing  at  that  time,  and 
for  years  gave  them  but  little  if  anything/  It  proceeded  to  take  all 
of  the  land  and  sell  it,  and  practically  all  of  the  land — I  guess  there  is 
none  of  it  in  those  treaties,  that  the  Indians  were  to  have  waa  turneci 
over  to  them,  and  the  land  was  disposed  of  as  other  Government  s 
domain. 

The  Chairman.  Then  imder  those  treaties  no  land  was  turned  over 
to  the  Indians  as  agreed  upon  in  the  treaty  ? 

Mr.  Raker.  I  think  the  answer  to  that  is  it  was  not.  That  is  about 
tlie  statement,  is  it,  Mr.  Meritt,  as  near  as  I  can  find  out? 

Mr.  Mkkitt.  These  so-called  treaties  were  submitted  by  the  Presi* 
dent  to  the  Senate  for  ratification.  The  18  treaties  were  not  ratified 
by  the  Senate  but  were  returned  with  resolutions  showing  the  reasons 
why  the  treaties  were  not  ratified. 
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The  Chairman.  Then  they  never  were  legally  in  existence? 

Mr.  Meritt.  The  treaties,  are  not  now  legally  in  existence. 

The  Chairman.  Have  they  ever  been? 

Mr.  Meritt.  No,  sir.  I  think  it  would  be  well,  Mr.  Chairman,  to 
place  in  the  record  the  Senate  resolutions  returning  the  treaties  with- 
out ratification. 

The  Chairman,  Without  objection  that  will  be  done. ' 

Mr.  Raker.  Of  course  our  contention  on.  th^t  is — and  I  think  the 
ilepartment  agrees  with  it — that  the  treaties  were  not  for  want  o^ 
ratification  abrogated.  That  is  a|  legal  question  for  the  court  to 
determine.  In  other  words,  the  treaties  were  entered  into,  were  com- 
plied with  by  the  Indians;  the  Government  accepted  the  agreeinent 
and  accepted  the  land  and  disposed  of  it,  and  the  treaties  were  in 
possession  of  the  executive  department  and  could  have  been  returned 
at  any  time  and  could  have  becin  approved  at  any  time  later  if  de- 
sired, but  both  parties  proceeded  as  though  the  treaties  were  actually 
approved,  but  the  Government  never  on  its  part,  carried  out  the 
terms  of  the  treaties. 

Mr.  SiNci^iR.  The  terms  of  the  treaty  were  entered  into  and  car- 
ried out  by  the  Indians? 

Mr.  Raker.  Absolutely.  The  Government  took  the  land  and  used 
it ;  disposed  of  it.  In  1851  and  1852  a  duly  authorized  United  States 
commission  secured  the  signatures  of  about  400  California  Indian 
chiefs,  the  heads  of  bands,  to  treaties.  These  chiefs  represented  ap- 
proximately 150  bands  or  tribes.  There  were  18  of  these  treaties,  all- 
similar  in  tenor,  which  we  have  presented  in  the  record.  The  terms 
of  the  treaties  were  substantially  as  follows: 

The  Indians  agreed : 

(a)  To  cede  their  rights  in  lands  to  the  United  States  Government. 
ih)  To  keep  the  peace. 

(r)  To  accept  the  sovereignty  of  the  United  States. 

(d)  To  accept  the  certain  reservations,  18  In  number,  aggregating  about 
7,500,000  acres  described  In  said  treaties  by  metes  and  bounds,  worth  at  the 
Government  price  of  $1.25  per  acre  about  $9,500,000. 

Now,  it  might  be  said  that  the  cession  was  turned  over  to  the 
Ignited  States;  the  Indians  kept  the  peace,  they  accepted  the  sover- 
eignty of  the  United  States,  and  the  Government  obtained  the  land. 

The  Grovernment  agreed  to  do  as  follows: 

(<i)  To  pay  the  Indians  certain  sums  in  goods  amounting  to  about  $1,800,000. 

(b)  To  n*ser>^e  In  peiT>etUity  for  the  Indians'  use  and  enjoyment  different  res- 
ervations specified  In  said  treaties. 

(c)  To  provide  school  and  other  necessary  buildings. 

(<f )  To  provide  skilled  instructors  in  farming,  blacksml thing,  and  woodwork^ 
Kiii>ervisors  and  such  assistants  as  sliould  be  found  necessary.  Said  instruc- 
tion to  l)e  continued  as  long  as  might  be  found  necessary  by  the  President. 

For,  I  suppose,  a  number  of  years  practically  nothing  was  done^ 
and  then  within  the  last  10  vears  some  provision  has  been  made. 

The  Senate  of  the  Unitecl  States  did  not  ratify  these  treaties,  and 
the  Government  therefore  quite  properly  considered  them  inoper- 
ative. The  reasons  why  the  Government  did  not  ratify  these  treaties 
or  settle  with  the  Indians  of  California  in  some  other  suitable  way  for 
their  rights  to  lands  and  other  native  opportunities  is  obscure. 

These  Indians  have  long  been  clamoring  for  an  adjustment  of  their 
claims  and  for  education  advantages  and  proper  care  for  their  in- 
digent members. 
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The  Annual  Report  of  the  Department  of  the  Interior  for  1901. 
page  346,  records  the  following  statement : 

We  have  not  always  been  consistent  in  our  treatment  of  these  old-time  leaden*. 
8ome  chiefs  in  otlier  tribes,  who,  throuKh  their  liostility,  <*o«t  the  lives  of  many 
innocent  settlers  and  whose  subjuf;ation  cost  hwffe  sums,  have  been  jcreatly 
favored,  some  of  them  with  salaries,  while  Boos  Kaieyim.  who,  through  his  de- 
termined loyalty  no  doubt  helped  to  save  the  menaced  settlements  at  the  time 
of  Capt  Jack's  rebellion  in  1872  and  1873,  spends  his  remaining  days  In  poverty. 

The  majority  of  the  Indians  of  California  are  in  destitute  circum- 
stances and  are  without  educational  opportunities.  We  have  the 
Greenville  School,  giving  some  consideration  to  the  education  of  the 
Indians ;  we  have  the  Fort  Bidwell  School,  giving  some  consideration 
at  that /point,  and  these  j^articular  matters  will  be  presented  as  to 
the  credit  of  the  Government  before  we  conclude. 

Now,  here  is  a  remarkable  statement : 

Out  of  the  210,000  California  Indians  of  70  years  apo  there  are  left  but  a  mis- 
erable remnant  of  20,000.  The  2UUXX>  eKtiumte  is  an  extremely  conservative  one. 
compared  with  that  of  Stephen  Powers,  one  of  California's  most  reliable  eth- 
nologists, who  claimed  that  there  were  over  7oO,<KK)  Indians  in  this  State  at  the 
time  of  the  coming  of  the  white  man  to  California.  Let  us,  for  the  sake  of  our 
case,  allow  that  there  were  oidy  210,000,  and  that  to-day  there  are  20.000  Indians. 

Mr.  Heknaxdez.  Where  did  they  go? 

Mr.  Rakkr.  They  died;  starved  to  death. 

Mr.  Hernandez.  And  moved  away  ? 

Mr.  Raker.  No;  they  practically,  in  many  instances,  starved  to 
death.  Smallpox  and  disease  got  amongst  them  and  they  were  wiped 
out  by  whole  villages. 

The  Chairman.  At  what  period  was  this  estimate  of  210,000  made  I 

Mr.  Raker,  About  1850. 

Mr.  Cole.  You  say  there  were  700,000? 

Mr.  Raker.  That  was  one  man's  estimate,  but  the  most  conserva- 
tive estimate  is  about  210,000.    I  find  that  from  various  sources. 

But  now  even  this  last  winter  in  my  own  county  in  one  little  village 
I  am  advised  by  the  newspapers  that  75  Indians  died  from  the  flu. 
and  the  whole  community  was  wiped  out.  This  is  but  one  illustra- 
tion. In  other  places  the  deaths  from  flu  have  been  very  great.  Now. 
whether  at  this  particular  place  that  statement  is  true  I  am  not  pre- 
pared to  say,  only  I  have  noticed  it  rei)eatedly  in  a  dozen  papers  as 
the  result  oi  the  flu  in  this  one  community. 

Mr.  MERrrr.  We  have  had  that  report  investigated,  Mr.  Chairman, 
and  found  that  it  was  very  greatly  exaggerated.  There  were  only  a 
very  few  Indians  who  dieil  from  influenza. 

iVlr.  Raker.  I  am  glad  that  you  had  that  investigated  and  are  able 
to  report  on  the  real  question. 

Confronted  by  these  facts,  we  must  acknowledge,  astounding  a>  it 
may  appear,  that  at  least  190,000  Indians,  without  regard  to  their 
birth  rate,  have  died  in  California  during  si)  brief  a  i>eriod.  This 
terrible  and  swift  decrease  of  the  Indian  pojudation  is  in<lisputahly 
chargeable  to  three  causes,  principally — eviotitm,  starvation,  and 
disease. 

Dr.  Judson  Liftchild,  of  Mendocino  County,  Calif.,  who  has  lieeii  « 
practicing  physician  for  22  years,  i!i  an  address  at  the  conference  of 
tlie  Indian  Board  of  Co«)peration,  liehl  in  San  Fnincis(*o,  August. 
1915,  said: 
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1  Imre  livcHl  for  nine  years  a«  €k>Ternment  pbyHlclan  on  n  large  reservation, 
:»iiil  for  8evei*al  year*  aH  8iii>erintendent  of  the  county  hogpital  and  almshouse, 
:iii<i  <*«nnty  health  officer;  having:  studied  this  question,  am  not  givlnjj  opinions 
semndbancl.  With  the  exception  of  a  few  counties  the  indigent,  sick,  or  ax«l 
Imliaii  receives  practically  no  aid  in  this  State  outside  of  reservations,  he  heiuR 
a  fdinttlecfH'k  lH»t\veen  State  and  National  authority,  each  clainiinjr  that  the 
i-eHpfMisihllities  rests  on  the  otiier.  In  the  eount>'  In  which  I  reside,  there  are 
no  Inclians  in  th^  ainmhouse  or  county  hospital,  although  there  are  many  in- 
stam^es  of  pitiable  poverty  amon^  the  aped  and  cases  of  curable  diseases  which 
;ri»  untreated.  Children  die  of  tubercular  spines  and  hips  and  many  become 
blind  from  tractioma  and  conjunctivitis.  The  ajred.  many  of  them  blind,  eke 
out  11  miserable  existence,  half  clad  and  half  starvetl.  dependent  ui)on  the  pre- 
<*2irious  help  of  their  own  iMAerty-stricken  rac?e  or  the  intermittent  assistance  of 
rliaritable  white  peojile. 

Dr.  Liftchild  further  states  with  reference  to  Mendocino,  Sonoma, 
Lake,  and  adjacent  counties  that ''  there  is  no  Government  physician 
outi^ide  the  Round  Valley  Reservation,  and  he  makes  no  visits  out- 
si<le  of  that  i*eservation."* 

Xow.  Mr,  Chairman,  I  do  not  know  of  any  hetter  presentation 
ri^-ht  at  this  time  to  (rive  to  the  committee  than  the  report  of  Mr.  C. 
E.  Kelsey,  special  agrent  for  California  Indians,  dated  March  21. 
1006,  wherein  this  entire  matter  has  been  ^one  into,  and  on  pages  4, 
5,  and  6  of  that  report  he  recapitulates  and  sets  up  the  (condition  of 
these  Indians  from  the  be<rinin^,  before  the  California  settlement 
flown  to  the  pi-esent  time,  and  I  am  wonderin^r  wliether  or  not  it 
would  not  be  well  to  read  it  to  the  committee. 

Tlie  Chair^ian.  How  long  is  it? 

Mr.  Raker.  Al>out  two  pages  and  a  half.  I  would  like  to  have 
the  report  inserted  in  the  record. 

The  Chairman.  Well,  go  ahead  and  read  that  part. 

Mr.  Raker.  I  will  rea'dthis : 

The  treaty  of  Guadalupe  Hidalgo,  which  cede*l  California  to  the  Ignited 
States,  {^laranteed  Mexican  land  titles  in  the  ceded  territory  as  they  Htood  at 
the  time  of  tlie  transfer.  Under  Spanish  and  Mexican  law  Indians  bad  certain 
ri$;htH  to  the  lands  they  occupied  and  coiUd  not  legally  l>e  evictetl  from  them. 

You  could  really  stop  at  that  statement  without  going  any  further, 
it  seems  to  me,  on  this  record,  to  show  primarily  to  the  committee 
that  the  Indians  had  the  land.  If  that  general  statement  is  true 
anti  the  Government  did  evict  them  the  Government  took  the  land, 
which  is  true. 

It  would  seem  that  this  right  was  an  interest  in  land  and  one  entitled  to 
protection  under  the  provisions  of  tlie  treaty  of  Guadalupe  Hidalgo. 

The  act  of  Congress  which  provided  for  the  settlement  of  the  titlej^  to 
Spanish  and  Mexican  grants  imposetl  upon  the  commission  appointed  to  make 
the  settlement  the  duty  of  llrst  setting  apart  for  Indian  use  all  lands  occup'ed 
by  them.  It  may  therefore  be  assumed  that  Congress  considered  that  the 
IncliaiiB  had  substantial  rights.  It  was  the  duty  of  the  connnissiun  to  investi- 
gate and  conflrm  the  Indian  title  wherever  Indians  occupied  lands  inchided 
within  the  limits  of  a  Spanish  or  Mexican  grant. 

Your  special  agent  has  found  but  two  cases  out  of  several  hundn»d  grants 
where  thte  waa  done,  Pauma  and  Santa  Ynez,  and  in  the  latter  case  the  terms 
f»f  the  settlement  were  so  uncertain  that  an  action  is  now  i»ending  in  the  State 
oourts  In  regard  to  It.  The  new  owners  of  the  Spanish  grants  had  to  rely 
upon  the  Spanish  law  to  sustain  the  validity  of  their  titles,  hut  was  prompt 
to  appeal  to  the  American  law  to  evict  the  Indians — something  they  could  not 
legally  do  under  the  terms  of  their  grants.  It  is  nee<lless  to  say  that  the 
Indians  were  evicted,  the  most  re<*ent  instance  being  Warner's  Ranch. 

Four-fifths  of  the  California  Indians,  however,  were  not  affected  by  the 
S[>anish  grants,  nor  did  they  come  under  Spanish  or  Mexican  iutlueuce,  and 
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their  uadoing  began  with  the  great  gold  excitement  of  1849.  When  the  UQlte<l 
States  came  Into  full  legal  ownership  of  California  in  1B48,  the  Spanish  or 
Mexican  laws  relating  to  Indians  were  not  adopted,  as  has  been  erroneoasly 
stated.  The  policy  of  the  United  States  adopted  toward  Ita  new  Indian  wards 
in  all  the  ceded  territory  was  exactly  the  same  as  everywhere  else.  The 
Indian  ideas  of  land  ownership  are  radically  different  from  ours.  Our  Gov* 
ernment  has  never  acknowledged  that  the  Indians  owned  their  lands  in  Jfee 
simple,  and  in  view  of  the  Indian  idea  of  land  ownership,  this  is  correct.  But 
the  United  Statea  has  always  recognized,  and  the  Supreme  Court  has  held, 
that  the  Indians  have  a  right  to  occupy  the  land,  which  right  is  termed  the 
Indian  right  of  occupancy,  a  right  which  can  be  canceled  (»ily  by  mutual 
agreement  All  Indian  lands  in  the  United  Statesi  except  in  a  portion  of  Cali- 
fomia,  have  been  acquired  by  the  Government  of  the  United  States,  and  ac- 
quired only  by  payment  therefor.  Even  the  lands  ceded  by  the  Sioux  after 
the  great  outbreak  were  paid  for.  The  Indian  right  of  occupancy  waa^  in  the 
beginning  recognized  in  California.  The  Govemmeht  sent  out  a  commission 
which  made  treaties  with  nearly  all  the-  Indian  tribes  in  tdie  State. 

Sixteen  treaties  were  negotiated  in  northwu  California  and  two  in  southern 
California.  These  treaties  were  all  verj'  similar  in  text^  The  Indjans  agreed 
to  cede  their  lands  to  the  United  Stat^  and  to  Keep  the  peace  and  to  accept 
certain  reservations  described  by  metes  and  boun(is  in  the  treaties.  The  Gov- 
ernment agreed  to  reserve  forever  for  Indian  u^^e  the  lands  described  in  the 
treaties  and  to  pay  a  certain  specified  pri^e^  payable  la  a  £^eat  variety  of 
things,  such  as  provisions,  live  stock,  and  niiscellmieous  goods.  Tlie  value  of 
the  goods  thus  promised  the  Indians  in  northern  CiiU fomia  was  about  $J1.500,- 
000,  and  the  land  reserved  was  about  5,500,000  acres,  worth,  at  the  Government 
price  of  $1.25  per  acre,  about  $7,000,000.  In  southern  California  the  goods 
promised  were  worth  about  $300,000.  and  about  2,000.QQ0  axres  of  land  was 
reserved,  worth,  at  $1.25  per  acre,  about  $2,500,000.  Some  of  these  rei^erva- 
tions.  were  laid  out  in  the  mining  districts  and  were  strongly  oppose^  by  the 
miner.  At  that  time,  in  1851,  Indian  treaties  were  submitttnl  to  the  Senate  for 
ratification.  As  California  had  gathered  men  of  influence  from  all  over  the 
land,  the  miners*  protest  carried  such  weijyht  that  th<^  Senate  cejected  not  only 
those  treaties  that  affected  the  mining  districts,  but  all  the  treaties.  Np  effort 
seems  ever  to  have  been  made  to  mnke  new  treotiep  or  ip.  any  way  to  acquire 
the  Indian  title  froni  that  day  to  this,  nor  have  the  California  Indians  ever 
received  one  cent  for  their  rights  In  the  lapds  which  they  haye  Iqst 

I  stop  there,  and  I  think  that  is  conceded  to  be  the  truth  and  the 
fact  by  everyone. 

The  Chairman.  As  I  see  the  matter  down  to  thi?  point,  that  all 
came  about  by  the  fact  that  the  treaties  that  were  negotiated  by  the 
Indians  were  never  ratified  by  the  Senate  ? 

Mr.  Raker.  That  is  true. 

The  Chairman.  And  therefore  I  suppose  the  Government  has 
gone  on  the  basis  that  they  had  no  agreement  with  the  Indians,  and 
perhaps  had  nothing  more  than  a  moral  obligation  to  look  after  their 
interests. 

Mr.  Raker.  That  is  true,  but  for  years  nothing  was  dona;  the 
Indians  were  left  alone  to  a  ^eat  extent^  and  that  is  the  general 
history.  But  to-day  reservations  can  not  be  had  for  them;  the 
land  is  disposed  of,  that  in  the  reservaticm  and  that  outside  which 
they  might  have,  and  the  least  that  the  Government  can  do  under 
this  contract  is  to  compensate  the  Indians;  like  any  private  indi- 
vidual, if  you  enter  into  a  contract  and  take  the  benefits  of  the  con- 
tract you  take  my  land  and  keep  it  and  all  the  benefit  from  it,  then 
in  a  court  of  equity  I  am  entitloa  to  compensation. 

The  Chairman.  But  I  do  not  imderstand  that  tl^  Goyenunent 
took  the  land. 

Mr.  Raker.  They  took  all  of  it» 

The  Chatbmak.  Notwithstanding  the  fact  that  the  treaties  were 
not  ratified  ? 
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Mr.  Baker.  And  the  OoverniDent  took  possession  by  virtue  of 
opening  up  the  land  for  settlement  and  pennitting  everybody  to  file 
on  the  land  as  mining  claims,  homestead,  desert-land  claims,  timber 
claims,  and  whatever  it  might  be. 

The  Chaikmax.  Now  you  say  there  are  about  20,000  of  these 
Indians  left,  and  there  are  16,000  of  them  off  reiservations  ? 

Mr.  Sakeb.  Yes,  sir. 

The  OHAiRMAKr.  Now  how  many  Indians  will  be  involved  in  these 
claims  ? 

Mr.  Baker.  I  imarine  about  20,000. 

The  Chahucax.  Will  it  not  run  back  to  the  heirs  of  those  who  are 
dead? 

Mr.  Ra<kbr.  WtpH,  there  is  only  this  bunch  left  ahd  they  will  have 
to  conitect  up  their  heirship,  whatever  it  might  be.  My  theory  of  the 
matter  is  that  the  Government  owes  these  Indians  and  should  catry 
out  its  a^eement.  It  can  not  do  it  in  the  way  of  specific  perform- 
ance, and  therefoire  the  only  thing  that  can  be  done  is  to  provide  the 
fund  or  amount  that  should  be  given  to  the  credit  of  th^se  Indians, 
and  the  Indians  should  be  charg«ed  xip  with  what  the  Government 
has  provided  for  them  in  the  meantime,  giving  the  feal  value  of  the 
land  with  Certain  increases  at  the  preteent  time,  and  deducting  the 
amomit  thftt  the  Government  has  allowed  to  them. 

The  Chaooian.  How  long  ago  did  the  Govmrnient  begin  to  do 
something  for  those  Indians  in  the  way  of  building  schools  and 
furnishing  them  with  ratiohs  and  things  of  that  sort? 

Mr.  Raker.  May  I  say  20  years,  Mr.  Meritt? 

Mr.  MERn*r.  During  the  last  20  yerirs  we  have  been  trying  to 
<*ducate  the  Indians,  and  we  have  also  purchased  a  considerable 
amount  of  land  for  them.  ^  Congress  has  been  making  appropria- 
tions for  th^m  annnfeHy. 

The  CHAmMA^.  llien  ftom  1864  down  to  20  years  ago  the  only 
thing  the  Government  did  for  the  Indians  W^s  to  take  their  land 
away  from  thetn? 

Mr.  Rakxr.  That  is  it. 

Mr.  MERrrr.  There  were  appropriations  made  for  the  Indians 
prior  to  20  years  ago,  and  when  I  make  my  statement  I  will  ask 
permission  to  insert  in  the  record  the  appropriations  that  have  beeh 
made  for  those  Indians. 

Mr.  Hernaxdez.  Has  a  census  *ver  been  made  of  these  Indians? 

Mr.  Mttn»rT.  We  have  a  census  of  the  Oalifornia  Indians,  and 
when  I  make  my  statement  I  \rill  also  want  to  ])lace  in  the  record  a 
<x»nsus  for  the  last  15  years,  to  show  that  there  has  been  a  very 
J^mall  decrease  in  the  Indian  pO]>iilation  6f  California  since  we  have 
Wen  taking  care  of  them.  Prior  to  that  time  a  great  many  Indians 
lost  their  lives  out  there  from  neglect  and  other  causes. 

Mr.  HEkXAXneji.  In  Connection  with  this  law  it  would  be  very 
necessary  to  have  a  census  of  them,  so  that  other  Indians  from  other 
sections  of  the  country  cotild  not  get  in  thene. 

The  Chairman.  And  could  not  participate. 

Mr.  HwiNANDRz.  Yes:  it  is  nn  analogous  case  to  that  of  the  Pueblo 
Indians,  except  that  the  Pueblo  Indians  did  retain  their  lands. 

Mr.  Raker.  Now,  this  report  covers  that  matter  quite  fully,  and 
I  think  what  I  have  rend  gives  the  gist  of  the  matter,  and  as  these 
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reports  are  quite  scarce  I  would  like  to  have  permission  to  make  this 
part  of  the  hearing. 

The  Chairman.  It  is  ordered  printed,  then,  unless  there  is  objec- 
tion. 

(The  report  of  C.  E.  Kelsey,  referred  to,  appears  hereafter  in  the 
report  on  California  nonreservation  Indians,  by  Malcolm  McDowell.) 

Mr.  Rhodes.  I  would  like  to  ask  Mr.  Baker  a  question  or  two. 

Do  I  understand  that  tliis  bill  refers  to  Indians  belonging  to  a 
tribe  known  as  the  California  Indians,  or  does  it  relate  to  Incuans — 
<Jo  all  Indians  in  the  Stat«  of  California? 

Mr.  Rakeb.  To  all  Indians  in  the  State  of  California  who  desire  to 
participate  in  such  legislation. 

Mr.  Rhodes.  Well,  suppose  a  Flathead  happened  to  live  in  the 
State  of  Culifornia,  would  this  legislation  give  such  Flathead  Indian 
a  right  to  go  into  the  Court  of  Claims  for  the  purpose  of  bringing  a 
suit  against  the  Government  with  regard  to  any  question  that  might 
exist  between  such  Flathead  Indian  and  the  Government,  as  a  mem- 
ber of  that  tribe? 

Mr.  Raker.  Well,  offhand,  I  would  not  like  to  be  specific,  but  from 
the  records  that  have  been  procured  with  the  names  of  the  Indians 
in  these  treaties,  the  tribes,  I  imagine  that  this  bill  would  qnly  au- 
thorize those  who  were  descendants,  irrespective  of  where  they  live 
now,  of  the  California  Indians  to  participate  in  this  legislation, 

Mr.  Rhodes.  That  is  exactly  why  I  asked  tlie  question,  because 
offhand,  with  the  first  explanation  given  I  would  hold  that  that  would 
give  any  Indian  residing  in  the  State  of  California  the  riglit  to  litigate 
any  claim  that  he  might  have  against  the  United  States,  regaroles^ 
of  the  tribe  to  which  he  belonged,  or  of  which  he  might  be  a  descend- 
ant. So  if  it  is  the  intention  to  confine  this  class  of  cases  to  the  Cali- 
fornia Indians — ^that  is,  Indians  of  the  ttibe  by  that  name 

Mr.  Raker  (interposing).  There  are  none  by  that  name.  They 
are  all  different  names. 

Mr.  Rhodes.  Then  it  must  be  that  that  would  apply  to  the  Indians 
of  all  tribes  and  would  give  every  Indian  in  the  State  of  California 
the  right  to  bring  suit  against  the  Governments 

The  Chairman.  It  says,  ^'all  bands  of  Indians  in  the  State  of 
California." 

Mr.  Hernandez.  That  is  exactly  what  would  happen. 

Mr.  Rhodes.  It  also  says,  ^'  any  tribes  or  bands." 

Mr.  Meritt.  Mr.  Chairman,  may  I  make  a  statement  in  response 
to  that?  You  will  notice  that  the  title  of  the  bill  reads:  "Authoriz- 
ing any  tribes  or  bands  of  Indians  of  California  to  submit  claims 
to  the  Court  of  Claims."  It  does  not  authorize  the  individual  Indians, 
such  as  a  Flathead  Indian  who  may  be  living  in  California,  to  submit 
his  claim. 

•  The  bill  provides,  "that  all  claims  of  whatsoever  nature  which 
any  tribes  or  bands  of  Indians  of  California  mav  have  against  the 
United  States  may  be  submitted  to  the  Court  of  Claims  for  detenni- 
nation  of  the  amount,  if  any,  due  said  tribes  or  bands  from  the 
United  States  for  lands  formerly  occupied  and  claimed  by  them  iu 
the  said  State." 

Mr.  Rhodes.  That  would  shut  out  any  individuals  or  ban<ls  havinjr 
claims  in  other  States. 
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Mr.  Mbbitt.  Yes,  sir;  I  think  the  bill  clearly  limits  it  to  tribes  of 
bands  of  California  Indians,  and  also  refers  to  lands  within  the  State 
of  California. 

Mr,  Raker.  Now  in  this  connection  a  letter  written  March  28, 1906, 
by  the  Northern  California  Indian  Association  goes  into  the  matter. 
They  made  an  inyestigation  and  this  shows  the  condition  then. 

The  Chairman.  I  would  like  to  knew  somethinff  about  this  asso- 
ciation.  What  are  they,  who  are  they,  and  whom  do  they  represent  ? 

Mr.  Bak£R.  At  that  time  they  were  such  people  as  Mrs.  Dayid  Starr 
Jordan,  Dr.  George  C.  Pardee,  who  afterwards  became  governor  of 
the  State;  and  Mrs.  J.  W.  Dinsmore. 

The  Chairman.  That  is  enough.  I  just  wanted  to  get  the  nature 
of  the  membership  of  the  association. 

Mr.  Rakkr.  They  are  a  yery  high  class  lot  of  people  who  were  only 
interested  to  see  that  proper  consideration  was  given  those  Indians. 

The  Chairman.  Without  objection  that  may  be  inserted  in  the 
record. 

(The  paper  referred  to  follows :) 

THK  NORTHERN  aU.IFORNIA  INDIAN  ASSOCIATION. 

To  the  honorable  the  Congress  of  the  United  States: 

The  undersigned,  the  Northern  GaUfornia  Indian  Association,  hereby  respect- 
fully renews  its  petition  of  last  nessiou  and  prays  your  honorable  body  for  the 
relief  of  the  landless  Indians  in  Northern  California. 

The  petitioner  is  a  body  coi-porate  under  the  laws  of  the  State  of  California, 
having  its  principal  place  of  business  in  the  city  of  San  Jose,  Calif.,  and  is 
orj^antzed  for  "benevolent,  charitable  and  missionary  purposes  for  the  benefit 
of  the  Indians  of  California,"  anions  which  purposes  are  the  following : 

"  To  aid  the  Oovernnient  and  the  people  of  the  United  States  In  preventing  all 
oppression  of  Indians,  and  securing  to  each  and  every  Indian  the  same  rights, 
protection,  and  i)rivilege«  under  the  laws,  whether  national  or  State,  as  are 
secnred  to  all  citizens  and  inhabitants  of  the  United  States  of  whatever  race  or 
color. 

"  To  engage  In  and  aid  in  educational,  missionary,  and  other  work  among  the 
Indians  of  California,  for  tlieir  benefit  and  advancement  in  the  same  manner,  as 
far  as  may  be,  as  that  pui-sued  by  the  National  Indian  Association  of  the  United 
States." 

During  the  last  10  years  tlie  petitioner  has  had  occasion  to  investigate  care- 
fully the  conditions  surroumUug  the  northern  California  Indians,  and  the 
causes  of  their  present  state. 

We  find  It  to  he  a  fact  that  elsewbcre  than  in  California  it  has  been  the 
universal  practice  of  the  Government  of  the  United  States  to  recognize  the 
Indian  right  of  occupancy  of  the  landv?  claimed  by  the  various  tribes,  and  every- 
where hnt  In  California  this  right  has  been  extinguished  only  by  payment  there-  - 
for.  In  the  greater  part  of  the  State  of  California  the  Indian  right  of  occupancy 
has  l)een  canceletl  and  the  Indians  have  never  received  a  single  dollar  for  their 
rights  in  more  than  100,000  square  miles  of  territory. 

In  the  early  days  of  American  occupation,  commissioners  were  sent  out  from 
Washington  to  make  treaties  with  the  Indians  of  California,  and  treaties  were 
actually  negotiated  with  some  80  or  90  bands.  These  treaties  contained  the  pro- 
Tions  usual  to  sudi  treaties  of  the  time,  but  none  of  them  were  ratified  by  the. 
United  States  Senate,  and  so  in  the  governmental  view  never  became  operative. 
Xevertheles«,  although  the  Government  has  never  recognized  these  treaties  as 
binding  upon  itself,  it  has  appropriated  every  advantage  conferred  by  the 
treaties  without  in  any  manner  carrying  out  its  part  of  the  agreement  or  paying 
any  of  the  things  agreed  to  be  paid.  The  Government  has  not  only  seized  the 
Indian  lands  which  it  agreed  to  purchase  in  the  treaties,  but  the  Indian  reserva- 
tions also  and  ha«  sold  the  same  to  settlers. 

The  t\^x>  or  three  tribes  who  resisted  the  occupation  of  their  lands  by  whites 
received  reservations,  which  ^re  now  either  allotted  or  in  progress  of  being 
allotted.    These  Indians  number  about  1,700.    The  great  body  of  northern  Call- 
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fornia  Indians,  who  were  faithfal  to  their  trefat^  obligations,  notwitfa^^tandiu 
die  bad  faith  of  the  Government,  have  received  nothing,  not  even  school  priv 
leges  for  their  children  or  the  equal  protection  of  the  law.  These  Indians  in«' 
number,  as  nearly  as  the  petitioner  is  able  to  estimate,  between  thirteen  «u 
fourteen  thousand. 

The  Indians  la^^t  mentioned  have  Surrendered  their  right  of  occupancy  to  th 
United  States  upon  the  promise  of  the  Government  to  pay  a  stated  consideratinr 
and  the  consideration  lias  not  been  paid.  The  Government  is  In  the  posir:«n 
of  one  Miio  has  bought  real  estate  and  relies  upon  the  invalidity'  of  his  own  a*- 
to  escarHj  paying  the  agreed  price.  It  s^'ems  clear  to  us  that  the  Government  ^-va 
not  honestly  retain  both  the  hind  and  the  prica 

The  results  of  the  failure  of  thes^  treaties  have  been  disastrous  to  the  U- 
dians  of  Northern  Califonila.  They  secured  the  greater  part  of  their  3i\  i-: 
from  the  soil,  and  with  the  loss  of  their  land,  ^hlc^h  h'aS  cbm^  sooner  or  lat^-" 
their  means  of  securing  a  livelihood  is  at  an  end,  and  they  have  been  plutit'**' 
into  the  extreme  of  destitution  and  misery.  The  vices  and  dUnMaeti  impor«- 
with  civilization  have  been  ftatal  to  the  majoritj-,  and  the  mortality  has  beea  ^ 
great  that  it  is  estimated  that  their  number  to-day  is  not  more  than  12  or  1' 
per  cent  of  their  number  60  years  ago.  With  the  loss  of  tlielr  lanils  the  Iiuliiii.' 
have  become  squat tets  and  tennnts  upon  sufferance,  and  have  been  the  vlrtlji^ 
of  a  constantly  increasing  series  of  evictions  as  the  white  population  ba«  In 
creased  and  the  pressure  for  land  has  grown  greater.  The  uncertain  tenure 
and  enforced  removals  has  largely  prevented  missionary  and  s(*hool  vrk 
among  them,  while  race  prejudice  has  for  the  most  part  debarred  their  chlMnr 
from  the  pubic  schools.  Their  position  has  year  by  year  been  growing  m<nf 
desperate,  and  the  misery  to  which  some  of  the  bands  have  been  reduced  is  u** 
extreme. 

Of  tbe  13,500  non reservation  Indians  north  of  Teliachlpl,  about  2,500  are  s^ii' 
tered  In  small  bands  of  from  one  to  four  families ;  the  great  body  of  them,  riiii- 
bering  about  11,0(X),  are  Isolated  in  small  settlements  of  from  20  to  150  s<.uU. 
averaging  about  50.  In  these  petty  communities  the  conditions  are  worse  th  ■ 
upon  any  American  reservation,  for  they  are  open  to  all  the  vicious  and  <!• 
moralizing  features  of  civilization,  and  cut  off  wholly  from  schools,  inls^^it*  v 
or  anything  that  niakes  for  good,  and  the  Indians  living  in  them  are  often  with 
out  protection  as  to  person  or  property  and  are  liable  to  eviction  at  any  niome-  - 

The  few  Indians  who  have  lands  are  in  far  bt'tter  condition.    Most  of  th» 
have  received  or  are  in  process  of  receiving  their  allotments  In  severalty,  .i- 
have  had  educational  and  missionary  instruction  for  many  years  past    T' 
present  unfortunate  condition  of  the  nonreservation  Indians  of  northern  C:\ 
fornia  Is  largely  and  perhaps  wholly  owing  to  their  landless  con<lltlon.    An- 
this  landless  condition  results  from  the  seizure  of  their  lands  by  the  Go\«-. 
ment  of  the  United  States  without  payment  therefor.    We  therefore  eun'-^*  • 
l)etltion  and  pray  that  lands  be  granted  to  the  landless  Indians  of  northeni  «'.. 
fornia  In  partial  payment,  at  least,  of  their  just  claim  against  the  Nation.    W- 
should  deprecate  the  payment  of  money  or  goods  or  household  or  farming:  wW.. 
slls  as  demoralizing  In  the  extreme.     We  consider  that  reservnticms  would  l- 
disastrous  to  the  Indians  and  would  put  them  back  50  years  In  their  advan  • 
toward  civilization. 

It  Is  our  belief  that  Individual  allotments  In  severalty  under  tlie  terms  of  t:  •■ 
general  allotment  acts  and  with  accompanying  citizenship  can  safely  be  r\  " 
to  these  Indians  and  will  for  the  most  part  settle  the  problem  here.  .\5  ni"'^' 
Indians  are  unable  to  use  large  farms  properly,  small  tracts  of  a  few  acr**^  f" 
each  family  is  all  that  Is  required. 

We  are  fully  aware  that  there  Is  a  provision  In  the  statutes  by  which  Indi »•» 
are  entitled  to  select  allotments  from  the  public  domain.  From  the  passfiL^^  v 
this  act  to  April  1.  1004,  2.021  suMi  allotments  have  been  made  In  n«»rth»T 
California  of  which  148  have  been  canceled,  leaving  1.873  now  outstandlag.  Tl  • 
fndians  provided  for  hy  these  1,873  allotments  number  about  2,800.  I.ess  th.in 
1,000  are  provided  for  by  ownership  of  lands  by  themselves  or  by  others,  lenvin: 
about  10.000  Indians  who  nre  landless  and  homeless  and  spbject  to  eviction  a'} 
day.  More  than  1,000  of  the  1,873  allotments  are  In  the  counties  of  TIuimn 
I.assen.  Modoc,  Siskiyou,  and  Shasta,  where  the  while  population  is  not  as )"' 
very  dense. 

The  petitioner  has  also  made  extensive  inquiries  as  to  the  land  available  f-r 
settlement  by  these  Indians.  We  find  that  there  Is  very  little  land  of  the  rlfl-> 
called  In  California  agricultural  land  available  for  entry:  that  the  ?nzli.: 
lands  are  not  well  suited  for  the  purpose,  and  are  largely  In  the  possession  or 
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cflttle  ni«n;  that  only  steep  canyon  sides,  tops  of  ridges,  barren  peeiks,  and 
deserts  remafn  In  the  hands  of  tlie  Government. 

The  nllotnients  already  made  are  chietly  of  this  character.  And  so  barren  and 
sterile  are  they  that  more  than  two-thirds  of  the  Indians  receiving  allotments 
are  conii)elled  to  reside  away  from  their  allotments  in  order  to  live. 

The  great  body  of  landless  Indians  live  in  places  remote  from  Government 
lands.  Very  little  of  the  vacant  land  Is  capable  of  furnishing  a  living  to  any 
one.  To  place  these  Indians  upon  such  lands  would  mean  wholesale  starva- 
tion. The  Indians  are  intensely  attached  to  the  localities  where  they  have 
lived  for  generations,  and  refuse  to  live  elsewhere.  They  also  have  the  ac- 
quaintanceship and  means  of  making  their  own  living,  such  as  it  is,  where 
they  now  are,  and  if  they  are  granted  lands  in  the  neighborhoods  where  they 
now  live  they  will  be  no  further  expense  to  the  United  States ;  whereas  if  they 
be  sent  to  any  of  the  Government  land  now  remaining  they  will  be  a  source  of 
expense  for  years  to  come. 

WIj  therefore  recommend  and  i^etition  that  our  landless  Indians  be  given  small 
tracts  of  land  in  severalty  where  tliey  now  reside;  that  their  own  lands  be 
given  them  wlierever  possible:  and  that  a  sufficient  sum  be  appropriated  to 
purchase  these  tnicts  wherever  there  is  no  Government  land  available.  .The 
anioTint  required  for  this  purpose  is  far  less  than  will  be  required  to  relieve 
their  neceiwities  after  they  are  evicted  from  their  present  homes,  and  will  be 
but  a  very  small  portion  of  the  sums  which  the  Government  has  already  re- 
ceiv€Hl  from  tlie  sale  of  the  Indian  lands^  We  do  not  ask  this  tardy  Justice  for 
the  Indians  of  northern  California  because  they  are  hungry  or  poverty-stricken 
or  degraded — and  some  of  them  are  all  these — ^but  because  their  present  mlser- 
abie  condition  directly  results  from  the  act  of  the  Government  of  the  United 
States. 

The  non reservation  Indians  of  northern  California  are  morally,  and  we  be- 
lieve, legally,  entitled  to  redress  from  the  National  (Jovernment;  and  we  ven- 
ture to  suggest  a  form  of  relief  that  will  not  injure  its  beneficiaries.  A 
further  form  of  relief  is  tlu*  (establishment  of  scluxds  for  the  Indian  children. 
The  Government  has  established  and  is  now  supiM)rting  six  day  schools  and 
two  training  .^cbools,  whose  pupils  are  nearly  all  from  these  nonreservatlon 
Indians.  Tlu?se  Government  sch(M)ls  have  an  enrollment  of  about  350.  There 
are  enrolled  in  the  missionary  and  public  schools  about  300  more.  A  few 
Mthool  districts  admit  Indian  children,  but  in  the  vast  majority  of  districts 
racial  prejudice  <lehars  those  of  Indian  blood.  We  hope  that  in  a  generation 
or  two  this  prejudice  will  pass  away.  .In  the  meantime,  fully  2.000  Indian 
children  of  school  age  are  growing  up  without  any  instruction  of  any  kind. 

The  noiireseiTation  Indians  of  northern  California  are  further  subject  to 
certain  legal  disabilities.  As  these  Indians  did  not  bec«jme  citizens  under  the 
treiUy  Guadaloupe  Hidalgo,  and  as  there  has  since  been  no  legislation  mak- 
ing them  citizens,  the  State  of  C'alifornia  has  regardeil  them  as  subject  to  the 
protection  of  the  National  Government,  the  same  as  other  Indians;  while  since 
tlie  failure  of  tbe  treaties,  the  General  Government  lias  repudiated  all  re^ 
8t)on^lbillty  for  them  as  wards  of  the  United  States.  This  has  left  these  non- 
reservation  Indians  without  any  recognized  legal  status,  a  fact  which  has,  ii^ 
those  parts  of  California  where  racial  prejudice  against  Indiims  is  still  strong, 
subjected  them  to  nuich  opi>ref;sion.and  abuse. 

The  Northkrn  CALnroBNiA  Inwan  Association. 
Mrs.  T.  C.  Edwabdb,  President. 
O.  E.  Kelsey,  ^ecretarff. 

Mr.  Raker.  Those  figures  were  to  be  inserted  ? 

The  Chaibmax.  We  have  a  copy  here.  I  would  like,  if  I  could,  to 
g-ive  Mi^.  Meritt  and  Dr.  Wooster  here  an  opportunity  to  say  some- 
thing. 

Mr.  Rak£r.  I  will  be  through  in  just  a  moment. 

The  Chairman.  I  would  like  to  close  at  12  o'clock  to-day,  and  that 
would  give  them  30  minutes. 

Mr.  Baker.  Now,  Mr.  Chairman,  what  I  have  placed  in  the  record, 
with  what  Mr.  Meritt  has,  all.of  this  data,  I  just  want  to  recapitulate 
on  this  one  matter. 
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I  think  clearly  a  prima  facie  case  is  made  that  there  is  a  claini. 
The  strength  of  it,  the  validity  of  it,  what  a  court  would  hold,  this 
committee  will  not  pass  upon,  if  there  is  a  claim  for  these  Indians 
and  the  Government  took  their  land  under  an  agreement  and  kei)t 
it  and  disi>osed  of  it,  and  the  Indian  agreed  to  certain  things  and 
made  certain  promises  to  carry  them  out,  and  they  were  all  carrieil 
out;  now,  in  a  court  of  equity  the  Indian  would  certainly  get  relief. 
These  Indians  under  every  consideration  should  be  given  an  opjxjr- 
tunity  to  be  heard. 

Now,  with  that  I  ask  that  Mr.  Meritt  and  the  doctor  be  heard  in 
relation  to  this  matter. 

STATEMENT  OF  MR.  E.  B.  MESITT,  ASSISTANT  COMMISSIONER  OF 

INDIAN  AFFAIRS. 

Mr.  Meritt.  Mr.  Chairman,  we  have  been  very  glad  to  cooperate 
with  Rev.  Mr.  Collett  and  Judge  Kaker  in  the  preparation  of  this  pn>- 
posed  legislation,  and  we  have  been  glad  to  submit  to  this  committee 
a  favorable  report  thereon.  If  this  bill  is  enacted  by  Congress  it  will 
permit  these  California  tribes  or  bands  of  Indians  to  go  to  the  Court 
of  Claims  and  have  their  alleged  claims  against  the  Government 
finally  adjudicated. 

We  believe  that  the  California  Indians  have  not  received  a  square 
deal  from  the  Government.  The  representatives  of  the  Government 
entered  into  18  treaties  or  agreements  with  the  California  Indians, 
and  those  treaties  were  submitted  to  the  Senate  in  good  faith  by  the 
President,  but  for  reasons  best  known  at  that  time  they  were  not 
ratified  by  the  United  States  Senate. 

I  will  ask  to  have  included  at  this  point  the  resolution  of  the  S>enate 
returning  the  treaties  to  the  President,  which  will  be  self-explanatory. 

(The  paper  referred  to  follows:) 

The  eighteen  treaties  with  Indian  tribes  in  California  received  on  the  7th  ami 
reported  without  amendment  the  28th  June,  were  severally  read  the  second  time, 
and  considered  as  in  Committee  of  the  Whole;  and  no  amendment  being  ma(ie 
thereto,  they  were  severally  reported  to  the  Senate. 

On  the  question  being  stated  on  each  treaty,  to  wit,  Will  the  Senate  advise 
and  consent  to  the  ratification  of  this  treaty? 

It  was  unanimously  determined  in  the  negative  by  the  foUowing  vote  on  each 
treaty : 

Those  who  voted  in  the  negative  are, 

Messrs.  Adams,  Atchison,  Bayard,  Borland,  Bradbury,  Brodhead,  Brooke. 
Charlton,  Clarke.  Cooper,  Dawson,  De  Saussure,  Dodge  of  Wisconsin,  Dodge  <»f 
Iowa,  Douglas,  Felch,  Foot,  Geyer,  Gwin,  Hamlin,  Hunter,  Jones  of  Iowa. 
Mallory,  Mangum,  Miller,  Norrls,  Pratt,  Rusk,  Shields,  Smith,  Soul6,  Sproanw, 
Sumner,  Toucey,  Upham,   Wade,  Walker. 

So  it  was  respectively  determined  as  follows,  to  wit : 

Resolved,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  th«» 
treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Belt,  on  Kinjr'^ 
River,  in  the  State  of  California,  on  the  thirteenth  day  of  May,  eighteen  hundwl 
and  fifty-one.  between  George  W.  Barbour,  one  of  the  commissioners  appointed 
by  the  President  of  the  United  States  to  make  treaties  with  the  various  Indian 
tribes  in  the  State  of  California,  and  having;  full  authority  to  do  so,  of  the  flrrt 
part,  and  the  chiefs,  captains,  and  head  men  of  the  following  tribes  of  Indians, 
to  wit,  the  Ta-ches,  Cah-wal,  Yo-kol,  Ta-lum-me,  Wic-chum-ne,  Hol-cu-mn. 
To-e-neche,  Tu-hue-ma8(;h,  In-tlm-jieach,  Chol-nuck,  We-mll-ches,  and  Mo-ton- 
toes,  of  the  second  part. 

Resolved,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  tbe 
treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Keyea,  on  tbe 
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Cahwal  Hlver,  In  the  State  of  California,  on  the  thirtieth  day  of  May,  eighteen 
hundred  and  flfty-one,  between  George  W.  Barbour,  one  of  the  commissioners 
appoiuteti  by  the  President  of  the  United  States  to  make  treaties  with  the  various 
Indian  tribes  ia  the  State  of  California,  and  having  full  authority  to  do  so,  of 
the  first  iiart,  and  the  chiefs,  captains  and  head  men  of  the  following  tribes  of 
Indians,  to  \v\U  Ko-ya-te,  Wo-la-si,  Nu-chmv-we,  Wack-sa-che,  Pal-wisha,  Po-ken- 
weile,  and  Ya-wil-chlne,  of  the  second  part. 

Ke^oJvvd^  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  formed  and  concluded  at  Camp  Burton,  on  Paint 
<;reek,  in  tlie  State  of  California,  on  the  tliird  day  of  June,  eighteen  hundred 
and  fifty-one,  between  George  W.  Barbour,  one  of  the  commissioners  appointed 
by  the  President  of  the  United  States  to  make  treaties  with  the  various  Indian 
tribes  in  the  State  of  California,  and  having  full  authority  to  act,  of  the  first 
part,  and  the  chiefs,  captains  and  head  men  of  the  following  tribes  of  Indians, 
to  vriU  Chu  nute,  Wo-wol,  Yo-lum-ne,  Co-ye-tle,  of  the  second  part. 

Rcnolred,  Tiiat  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Persifer  F.  Smith, 
at  the  Texoo  Pass,  In  the  State  of  California,  on  the  tenth  day  of  June,  eighteen 
hundred  and  flfty-one,  between  George  W.  Barbour,  one  of  the  commlssi<mers 
ap))ointed  by  the  President  of  the  United  States  to  make  treaties  with  the 
various  Indian  tribes  In  the  State  of  California,  and  having  full  authority  to 
act,  of  the  first  part,  and  the  chiefs,  captains  and  head  men  of  the  following 
tribes  of  Indians,  to  wit,  Cas-take,  Texon,  San-Imirio,  Uvas,  Carises,  Buena 
Vista,  Sena-hu-ow,  Holo-cla-nie,  Soho-nuts,  To-cia-a,  and  Hol-ml-uh,  of  the 
8e<*ond  part. 

Removed,  Tliat  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  at  Dent  and  Vantine's  Cross- 
ings, on  the  Stanlslans  Kiver,  California,  between  the  commissioner  plenipoten- 
tiary of  the  United  States  of  America,  of  the  one  part,  and  the  chiefs,  captains 
and  heaid  men  of  the  lou-ol-umne,  We-chllla,  Su-caah,  Co-to-planemls,  Chap-pah- 
fAms  and  SaRe-roora-nes,  tribes  of  the  other  part. 

ReMOlved,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Union,  near  the 
Yaba  River,  lietween  the  United  States  Indian  agent,  O.  M.  Wozeicraft,  of  the 
one  part,  and  the  chiefs,  captains  and  head  men  of  the  following  tribes,  viz, 
Daspia,  Ya-ma-do,  Yol-la-mer,  Wal-de  pa  can,  On-o-po-ma,  Mon-e  da,  Wau-muck, 
Nem-shaw,  Bem-pi,  Ya>cnm*na,  of  the  other  part. 

Resolved,  Tlmt  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  near  Bedwell's  Ranch,  on 
Chlco  Creek,  between  the  United  States  Indian  agent,  O.  M.  Wozencraft,  of  the 
one  part,  and  the  chiefs,  captains  and  head  men  of  the  following  tribes,  viz, 
^li-ehopKia,  E»-kuin,  Ho-lo  lu-pi,  To-to,  Su-mus,  Che-no,  Bat-si,  Yut-duc,  Sim- 
sa-wa,  of  the  other  part. 

Resolri'd,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  at  Reading's  Ranch,  on 
C.!ottonwood  Creek,  California,  between  the  United  States  Indian  agent,  O.  M. 
tVozencraft,  of  the  one  part,  and  the  chiefs,  captains  and  head  men  of  the  fol- 
Liwfng  tribes  or  bands,  viz,  Noi-ma,  Noe-ma,  Y-lac-ca,  No-me,  Noi-ma,  of  the 
other  part. 

ResoU^ed,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Colus,  on  the 
Sacnimento  River,  California,  between  the  United  States  Indian  agent,  O.  M. 
Wozencraft,  of  the  one  part,  and  the  chiefs,  captains,  and  head  men  of  the  fol- 
lowinfT  tribes  or  bands,  viz,  Colus,  Wil-lays,  Co  ha-na,  Tat-nah,  Ciia-doc-duc, 
Cham»net-co,  Toc-de,  of  the  other  parts. 

Resolved,  That  tlie  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  at  the  fork  of  Cosumnes 
River,  between  the  United  States  Indian  agent,  O.  M.  Wozencraft,  of  the  one 
part,  and  the  chiets,  captains,  and  head  men  of  the  following  tribes,  viz,  Cu-lus, 
YaS'Si,  Ixic-lnm-ne,  and  Wo-pum-nes,  of  the  other  part. 

RcHolred,  That  the  Senate  do  not  advise  and  consent  to  tlie  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  at  the  village  of  Temecula, 
Culifomla,  between  the  United  States  Indian  agent,  O.  M.  Wozencraft,  of  the 
one  part,  and  the  captains  and  head  men,  of  the  following  nations,  viz.  The 
nation  of  Sa  I^uis  Rey  Indians,  the  Kah-we-as  and  the  tribe  of  Co-com-cah-raa, 
of  the  other  part. 
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RcMohed,  Tlmt  the  Senate  <lo  not  ml  vise  and  consent  to  the  ratification  of  tt 
treaty  of  iieace  and  friendship  made  and  concluded  at  the  village  of  Sanf 
Y»al>el,  Califoniia,  between  tlie  I'nlted  StateH  Indian  aj?ent,  O.  M.  WozencrAf 
of  the  one  part,  and  the  captains  and  head  men  of  the  nation  of  Dieqiilu 
Indians  of  tlie  other  part 

RcHolvetU  That  the  Senate  do  not  jTdvise  and  consent  to  the  ratification  of  th 
treaty  made  and  concluded  on  the  nineteenth  day  of  March,  in  the  year  ei^htfH'! 
hundred  nnd  fifty-one,  at  (^amp  Fremont,  near  the  Little  Mariposa  River,  in  xh 
State  of  Califoniia,  between  Reclick  McKee,  George  W.  Barb<mr,  and  Oliver  M 
Wozencraft,  commissioners  appointeil  by  the  President  of  the  United  States  ti 
treat  with  the  various  tribes  of  Indians  in  the  Stnte  of  California,  of  the  out 
part,  antl  the  chiefs,  cai>tains,  and  head  men  of  the  Sl-yan-te,  P6-to-yan-Tt" 
Co-co-noon,  Apang-as-se,  Aiilache,  and  A-wal-a-che,  tribes  of  Indians,  of  tin 
other  part. 

RcHoUed,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  tlM 
treaty  of  peace  and  friendship  made  and  (Concluded  at  Camp  Barbour.  *m  X\h 
San  Joaquin  River,  (California,  between  Uedick  McKee,  George  W.  Barbour,  aiu 
<).  M.  Wozencraft,  connnissioners  thereto  specially  appointed,  on  the  part  of  iIh 
Unitetl  States,  and  the  undersigned  chiefs,  captains,  and  head  men  of  the  trib«»j 
or  bands  of  Indians  now  in  council  at  this  camp,  known  as  the  How-ech-ee?i 
Chook-chanei^,  Chow-chil-lles,  Po-ho  nee-chees,  and  Nook-choos,  which  tivti 
tribes  or  bands  acknowledge  Nai-yah-qua  as  their  principal  chief:  also  the 
I*it-cat-chees,  Cas-sous,  Toom-nas,  Tallin-chees,  and  Pos-kesas,  which  five  tril»^ 
<»r  bands  acknowledge  Tom-quit  as  their  principal  chief;  al.so  the  Wa-cha-«^tv 
Itachces,  Cho-e-nein-nw  s,  Cho-ki-men-as,  We-mal-ches,  and  No-to-no-tos,  whiHi 
six  tribes  or  bands  acknowledge  Pasqual  as  their  principal  chief,  of  the  oth»r 
part. 

Renolvcd,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  tlifl 
treaty  of  peace  an<l  friendship  made  and  concluded  at  Camp  Lu-pl-yu-ma.  «'ii 
the  s<mth  side  of  Clear  Lake,  between  Uedick  McKee,  one  of  the  Indian  ageim 
specially  appointed  to  make  treaties  with  the  various  Indian  tribes  in  CalifoniiaJ 
<m  the  part  of  the  United  States,  and  the  undersigned  chief  a,  cai>tains.  an« 
head  u)en  of  the  triiies  or  bands  of  Indians  now  in  council  at  this  camp,  knowo 
as  the  Ca-la-ua-jM)  tribe,  represented  liy  the  Julio  and  captains;  Na-bi-no-i«i« 
trii)e,  represented  liy  the  chief,  Pri-e-to,  and  his  captains;  I>a-do-ha-bo  trilie. 
represented  liy  the  chief,  Ku-kee ;  Mo-al-kai  tribe,  represented  by  the  chief. 
Moh-shaw,  and  his  captains;  Che-com  trii>e,  representetl  by  .the  chief,  Cal-i-a-hiir 
and  his  captains;  How-ku-ma  tribe,  ivi)resented  by  the  chief,  Chi-bec,  and  hi^ 
captains;  (;iia-nel-kai  tribe,  rei)resented  by  the  chief,  Oou-chu,  and  the  Mo-4laiii 
a-dec  tribe,  rei)resented  by  the  chief,  Co-e-u-re,  of  the  other  i>art. 

Resolved,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  \\w 
treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Fernando  Felix,  or. 
Russian  lUver.  California,  between  Redlck  McKee,  one  of  the  Indian  atrent-* 
specially  appointed  to  make  treaties  with  the  various  Indian  trilies  In  Califomiu. 
on  the  part  of  the  Unitetl  States,  and  the  undersigned  chiefs,  captains.  »[«! 
headmen  of  the  tribes  or  bands  of  Indians  now  in  council  at  this  camp,  known 
as  the  Sai-nell  tribe,  represente<l  by  the  chief,  Chas-kan  and  captains;  Ya-ki-d* 
tribe,  represented  by  the  chief  Ko-yo-to-was-sa  and  captains;  Mas-&ni-ta-ka->a 
tribe,  represpnte<l  by  the  chief  Cal-pel-la  and  captains;  Po-mo  tribe,  represent^ 
by  the  chief  Chl-bera,  of  the  other  part. 

Resolved,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  the 
treaty  of  peace  and  friendship  made  and  concluded  at  Camp  Klamath,  at  thf 
junction  of  the  Klamath  and  Trinity  Rivers,  between  Redlck  McKee,  one  <•• 
the  Indian  agents  spe<'ially  appointed  to  make  treaties  with  the  various  Imliai: 
tribes  in  California,  on  the  part  of  the  United  States,  and  the  chiefs,  captaii.-. 
and  headmen  of  the  trilms  or  bands  of  Indians  now  in  council  at  this  can.i. 
representing  the  Poh-llk  or  Lower  Klamath,  the  Peh-tsick  or  Upper  Klamath,  a&l 
the  Hoo-pah  or  Trinity  River  Indians ;  containing  also  stipulations  prellminurj 
to  future  measures  to  be  recommended  for  adoption  on  the  part  of  the  Unire^J 
States. 

Resolred,  That  the  Senate  do  not  advise  and  consent  to  the  ratification  of  th*" 
treaty  of  peace  and  friendship  made  and  concluded  at  camp  in  Scott's  Vallej 
Shasta  County,  California,  between  Redlck  McKee,  one  of  the  Indian  aeent* 
specially  appointed  to  make  treaties  with  the  various  Indian  tribes  in  C»I; 
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fornia,  on  the  part  of  Uuite<l  States,  and  the  undersigned  cliiefs,  captains,  and 
lieadnien  now  in  council  at  this  camp,  representing  the  Upper  Klamath,  Shasta, 
and  Scott'45  River  Indians,  residing  severally  in  twenty-four,  nineteen,  and  seven 
rancherlas  or  villages,  and  known  as  the  O-de-i-lah  tribe  or  bad,  I-shalt,  chief, 
from  the  Upper  Klamath  Blver ;  I-ka-ruck  tribe  or  band,  Tso-hor-pet-sho,  chief ; 
Ko-»e-tah  tribe  or  baud,  Ada-wai-how-ik,  chief;  I-da-kai-i-waka-ha  tribe  or  band, 
I-<la-kal-i-waka-ha,  chief,  from  Shasta  Valley;  Wat-sa-he-wa  tribe  or  band, 
Ar-rats-a-cho-i-ca,  clUef;  E-en  tribe  or  band,  An-na-nik-a-hok,  chief,  from 
Scott*8  Valley,  on  the  other  part. 

Ordered,  That  the  Secretary  lay  the  said  resolutions,  respectively,  before  the 
President  of  the  United  States, 

Mr.  MERrrr.  It  is  well  known  that  at  that  time  gold  was  discovered 
in  California,  and  these  lands  suddenly  became  of  considerable  value 
and  great  pressure  was  brought  to  bear  by  the  mining  interests  to 
prevent  the  ratification  of  these  treaties. 

We  are  very  glad  to  cooperate  in  the  preparation  of  this  legislation, 
so  that  they  might  go  to  the  Court  of  Claims  and  have  their  claims 
a^inst  the  Government  adjudicated.  We  are  not  at  all  in  sympathy 
with  the  treatment  that  the  California  Indians  have  received  in  the 
past,  in  the  remote  past.  During  the  last  few  years  we  have  done 
evervthing  that  we  could  for  these  Indians  witK  the  appropriations 
available. 

Now  as  to  the  numlier  of  the  California  Indians :  It  is  claimed  that 
there  was  a  very  much  larger  Indian  population  in  California  50  or 
100  years  ago  than  there  is  now.  The  figures  have  ranged  anywhere 
from  100,000  up  to  700,000.  I  think  the  700,000  figure  is  greatly 
exaggerated.  During  the  last  '20  years  there  has  been  but  a  slight 
variation  in  the  population  of  the  California  Indians. 

The  Chairman.  During  the  last  how  many  years? 

Mr.  Meritt.  During  the  last  15  years.  And  in  order  that  the 
committee  mav  have  information  as  to  the  population  during  the 
last  15  years,  1  will  ask  permission  to  place  the  figures  in  the  record 
at  this  point. 

The  Chairman.  Without  objection  it  is  so  ordered. 

Mr.  Meritt.  The  matter  referred  to  follows : 

Indian  populatiMi  of  California. 


1913 16,  513 

1914 ^ 15.  220 

1915 15,  034 

1916 15,  335 

1917 15,  362 

1918 15,  725 

1919 10,  215 


1905 15,  519 

1006 - 19,  214 

11H)7 18,  988 

1908 20, 010 

1909 19,  788 

1910 20, 976 

1911 16,  371 

1912 17,  517 

Mr.  Mekitt.  Congress  has  been  making  appropriations  for  the 
California  Indian  from  time  to  time.  The>se  appropriations  have 
consisted  of  two  specific  classes:  First,  the  administrative  appro- 
priation which  took  care  of  our  reservations  in  California,  and  in 
order  that  the  committee  may  have  information  on  this  subject  I  will 
place  in  the  record  at  this  point  a  list  of  our  reservations,  and  the 
population  of  Indians  on  those  reservations. 
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(The  matter  referred  to  follows:) 


States,  stiperlntendmicics,  and 
tribes. 

Total 
latlon.- 

Male. 

Female. 

Minors. 

.Adults. 

Full 
blood. 

Mixed  Mr<al 

Mor»  >  Da  i 
than       c^ 

California 

16,215 
1,518 

.S,219 

7,996 

5,575 

10,640 

11,172 

3.8»       1.741 

■ 

Bishop  School 

725 

793 

372 

1,146 

1,2S 

187  ,        1^ 

Moarhc 

50 

1,378 

90 

645 
50 

30 
733 
40 

1      372 

1,146 

1.233 

1 

Paiuto 

IW  ,        l» 

Shoshoni 

Campo  School 

229 

115 

114 

80 

149 

208 

V* 

Miaaion  Indians  at  Campo... 
Cuyapaipe 

139 
10 
4 
10 
66 

79 
4 
2 
3 

27 

60 
6 
2 
7 

39 

49 

1 

1 

4 

35 

90 
9 
3 
5 

41 

127 
10 
3 
t> 
54 

12   

T..a|ninft_  . 

I    

I^  Posta 

I    .... 

Maimntta . .      ...  .... 

11             ] 

Digger  Agency— Digger 

280 

143 

137 

96 

185 

40 

230 

Fort  Bldwell  School 

719 

339 

380 

237 

482 

707 

8 

DigKpr 

5 
306 

508 

3 
119 
217 

2 

87 

291 

2 

92 
143 

3 
114 

365 

2 
305 
500 

J 

Paiut** 

Pit  Rlvor 

8    

Fon  YPTPft  SchoAl 

968 

519 

449 

387 

581 

933 

31            1 

Cooopah 

140 

828 

74 

445 

66 
383 

67 
320 

73 
508 

140 
783 



Yuma 

31          ^ 

Greenville  School 

2,024 

1,488 

1,436 

1,027 

1,897 

1,455 

37li       l.Hl 

Concow,  Digeer,  and  Washo. 

Redding    District— various 

tribes' 

6B3 
2,231 

369 
1,119 

324 
1,112 

277 
750 

416 
1,481 

340 
1,115 

171  ,       l^J 
305  '       Vll 

Hoopa  Valley  School 

1,712 

849 

863 

719 

998 

1,062 

555  1         9\ 

Bear  River 

28 
118 
141 
507 
578 
340 

19 
62 
74 
253 
288 
153 

9 
56 
67 
254 
290 
187 

14 
55 
52 
223 
236 
139 

14 
63 
89 
284 
342 
201 

20 
98 
101 
330 
370 
343 

8    

Eel  River 

20  { 

Crescnt  City 

40    

Hupo 

254           S 

Klamath 

208  ' 

Lower  Klamath 

25        :? 

Malki  School 

628 

344 

284 

236 

403 

510 

32  >        >v 

Mission  Indians  at  Augus- 
tine  

22 
29 

122 
9 

246 
50 
57 
93 

13 
16 
74 
7 
132 
26 
28 
48 

9 
13 
48 

3 
114 

29 
45 

6 
7 

38 
4 
106 
10 
14 
41 

16 
33 
84 
5 
140 
40 
43 
53 

21 
38 

115 
9 

137 
50 
57 
93 

i       I 

Caba  zc  n 

1 

Martinet 

2,          > 

Mission  Creek 

i  

Morengo 

30           7* 

Palm 

San  Manuel 

Torres.-,                          .... 

' 

Pala  School 

1,054 

537 

6.7 

373 

681 

884 

160  1         l'^ 

Mission  Indians  at  Pala 

208 
143 
240 

57 

216 

141 

4 

45 

1,842 

90 

77 
130 

25 
109 

71 
1 

25 

931 

109 

66 
110 

32 
107 

70 
3 

30 

911 

75 
60 
90 
20 
66 
49 
2 
22 

796 

133 

83 
150 

37 
161 

02 
3 

23 

1,046 

161 
135 
334 

56 
17» 

80 
1 

41 

*600 

37  .         Ift 

Capitan  Grande 

17    

LaJolla 

6  • 

PAitnia,.^ 

1  ; 

P<vbftnga .... 

40  1 

RinconT. 

52   

San  Pasqual 

3  1 

Ssrquan 

4l 

Round     Valley     School— Concow, 
Ukie,  and  others 

1  1,042  j     >  1« 

Soboba  School 

896 

494 

402 

313 

683 

664 

185          C 

Mission  Indians  at  Soboba 

CahulUa 

126 
124 
35 
110 
195 
60 
71 
175 

67 
64 
18 
66 
111 
35 
37 
96 

59 
60 
17 
44 
81 
25 
34 
79 

37 
34 
12 
41 
79 
10 
24 
76 

80 
90 
23 

.S 

50 
47 
90 

111 

117 
35 

110 

96 

60 

3 

133 

15' 

7  , 

Iiiaja 

Los  Coyotes 

Moja  Grande 

*     S3  i        *^ 

Santa  Rosa 

1 

Santa  Ynez 

68  • 

Volcan 

43  1          I 

» 1910  censns. 



1 
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Total 

Male. 

Female. 

Minors. 

Adults. 

Full 
blood. 

Mixed  blood. 

States,  superlntendencles,  and 
tribes. 

More 
than 
haU. 

Half 

or 

less. 

TulA  River  School 

445 

235 

210 

200 

245 

431 

14 

Tule  River* 

158 
151 
136 

03 
76 
66 

65 
75 
70 

200 

245 

431 

14 

Auberrv 

Burrough 

Special  agent,  Reno,  Nev. 

13,000 

1,500 

1,500 

750 

2,250 

2,400 

450 

160 

1 1910  census. 


Mr.  Mebitt.  Congress  has  also  been  making  appropriations  for  the 
purchase  of  lands  for  the  California  Indians  covering  a  period  of 

J  ears.  Several  years  ago  we  had  employed  as  a  representative  of  the 
ndian  Bureau  Mr.  Kelsey,  who  made  the  report  cited  by  Judge 
Eaker.  Mr.  Kelsey  spent  considerable  time  in  purchasing  l^nds  for 
California  Indians  out  of  appropriations  made  oy  Congress. 

Mr.  Khodes.  Have  those  Indians  practically  all  been  provided  with 
homes? 

Mr.  Meritt.  We  have  provided  homes  for  approximately  5,000 
Indians,  and  it  is  estimated  that  there  are  about  3,000  Indians  who 
are  at  this  time  without  lands;  and  in  order  that  the  committee  may 
have  full  information  on  that  subject  I  will  place  in  the  record  at  this 

goint.  if  agreeable,  the  names  of  the  bands  of  Indians  for  whom  lands 
ave  Deen  purchased,  the  number  of  Indians  in  those  bands,  and  also 
the  number  of  acres  that  have  been  purchased  for  them. 
(The  matter  referred  to  follows :) 
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Mr.  Rhodes.  About  how  many  Indians  would  be  entitled  to  par- 
ticipate under  the  benefits  of  this  act  should  it  become  a  law  ? 

Mr.  Meritt.  Practically  all  of  the  Indians  in  California  at  thits 
time,  which  would  number  between  15,000  and  20,000. 

The  Chairmax.  What  do  the  Indians  do  for  a  living  who  have  not 
got  lands  ? 

Mr.  Meritt.  They  work  on  the  fruit  ranches  in  California  and  do 
various  classes  of  work  on  the  farms,  ranches,  and  in  the  forests. 

Mr.  Rhodes.  Do  I  understand,  then,  that  the  lands  that  they  have 
been  deprived  of  have  turned  out  to  be  rich  mining  claims — ^gold 
mining  clauns? 

Mr.  Meritt.  The  lands  that  they  were  deprived  of  have  proven 
to  be  not  only  valuable  for  mining  purposes,  but  also  for  agricultural 
purposes. 

Mr.  Rhodes.  Does  that  signify,  then,  in  the  event  this  legislation 
should  become  effective  that  there  would  be  a  large  sum  of  money 
due  the  Indians  ? 

Mr.  Meritt.  Undoubtedly  the  California  Indians  will  win  a  judg- 
ment imder  this  legislation  if  passed,  and  there  will  be  a  considerable 
amount  of  money  awarded  to  them,  because  they  relinquished,  at 
the  time  these  treaties  were  made,  a  large  acreage  of  land,  and  the 
tenns  of  those  treaties  were  not  carried  out — at  least  not  entirely — ^by 
the  Federal  Government. 

Mr.  Rhodes.  What  I  was  just  considering  was,  if  some  of  those 
lands  included  the  rich  gold  mining  properties  of  California,  a  very 
fabulous  sum  might  be  found  for  these  Indians. 

Mr,  Meritt.  Of  course  I  judge  that  the  award  made  by  the  court 
would  be  on  the  basis  of  the  value  of  the  land  at  the  time  the  treaties 
were  entered  into,  and  that  it  would  not  affect  the  title  to  the  lands 
at  this  time.  I  do  not  believe  that  anyone  would  attempt  to  disturb 
the  titles  to  lands  in  California,  but  simply  to  get  for  the  Indians  the 
reasonable  value  of  the  lands  at  the  time  the  treaties  were  made,  so 
that  the  understanding  of  the  Government  with  the  California  In- 
dians would  be  carried  out. 

Mr.  Rhodes.  I  am  sure  that  the  title  could  not  be  affected  under  the 
provisions  of  this  act,  but  I  am  not  so  sure  what  rule  would  be  applieii 
m  determining  the  amount  of  money  that  might  be  due  the  Indians. 

The  Chairman.  Is  there  any  rule  of  the  Supreme  Court  in  regard 
to  that  which  has  already  been  established! 

Mr.  MERnr.  I  know  of  no  special  rule  on  the  subject,  but  I  be- 
lieve the  court  would  hold  that  the  value  of  the  land  at  the  time  the 
treaties  were  entered  into  would  be  the  basis  of  reaching  a  judgment, 

Mr.  Raker.  Now,  before  you  leave  that,  Mr.  Meritt,  as  you  have 
stated,  this  bill  and  tl\e  purpoise  of  it,  and  the  jurisdiction  under  the 
bill  could  not  under  any  circumstances  even  put  a  cloud  upon  or 
affect  the  title  to  the  land' in  any  way,  shape  or  form. 

Mr.  Meritt.  No,  sir;  and  we  would  not  be  in  favor  of  legislation 
that  would  place  a  cloud  upon  the  title  to  lands  in  California. 

The  Chairman.  But  as  Mr.  Rhodes  has  suggested,  because  there 
could  easily  be  worked  up  a  claim  for  a  fabulous  amount  of  money,  if 
these  lands  turned  out  to  be  gold  mines  and  things  of  that  sort,  it 
miffht  be  well  to  limit  that. 

Mr.  Meritt.  Mr.  Chairman,  in  addition  to  placin;^  in  the  record 
a  list  of  the  agencies  in  California  and  the  am<Mmt  of  land  that  had 

Digitized  by  LjOOQ  IC 


INDIAN   TRIBES  OF   CALIFOBNIA. 


75 


teen  purchased  for  the  California  Indians,  I  would  like  to  place  in 
he  record  a  list  of  the  schools  that  we  are  now  maintaining  in  Cali- 
omia  for  the  California  Indians.  I  would  like  to  say  that  in  addi- 
ion  to  educating  Indians  in  these  schools  we  are  cooperating  with  the 
>tate  of  California  in  educating  some  of  the  California  Indian  chil- 
[ren  oflF  the  reservations.  The  California  Indian  has  been  held  by  the 
ourts  to  be  a  citizen  of  the  State,  and  we  are  trjing  to  get  the  State 
>f  California  to  assume  its  full  share  of  this  responsibility,  but  we 
ire  cooperating  with  them  to  the  limit  with  the  amount  of  money 
hat  is  available. 

The  Chairman.  There  will  be  no  objection  to  that. 

Mr.  Meritt.  The  matter  referred  to  follows : 

Government  schools  in  California,  Sept.,  1919,  to  Mar.  i,  1920, 


Name. 


JLshop  superin  tendency: 
Bisfc 


Bishop 

BiKPine 

Independence 

Pine  Creek... 

Zampo 

FortBidweU 


Fort  Yuma  siipo'lntendency: 

Fort  Yuma 

C^xx)pah 

Yuma  Valley 

OreenvIUe • 


Hoopa  Vallev 

Pala  superintendency: 

Pala 

LaJoUa 

Rlncon ;. 

Round  Valley  suMilntendency: 

PinoUvUle 

Upper  Lake 

Yifeaia 

Sherman  Institute ., 


Post  offlce. 


Bishop 

BlePfne 

Independence. 
Round  Valley. 

Campo 

FortBidweU.. 


Yuma,  Ariz 

Somerton,  Ariz. 

Yuma,  AriE 

Greenville 


Hoopa. 


Pala 

Valley  Center. 
VaUey  Center. 


Ukiah 

Upper  Lake. 

Uklah 

Riverside  — 


Soboba  superintendency: 

Mesa  Grande ^ i  Mesa  Grande. . 

Volcan Santa  Ysabel. . 

Tule  River  superintendency:  | 

Auberry Auberry 

Burrou£h Toll  House 

Tule  River Porterville. . . . 


Capac^ 

ity, 


180 
40 
40 
90 

165 

30 
30 
14 

25 

30 

40 

700 


Aver-     Aver- 
age        age 
enroll-   attend- 
ment.  i  ance. 


I 
48  , 
19 
10  I 
20  ! 

Wk 

82 


34 
15 
9 

17.4 
14 
82 


123  I 
16 


119 
12 


114  I     104 


156 

25 
15 
7 

18 

21 

18 

099 


138 

22 
13 
6 

9 

16 

11 

606 


14 
14 

17 
20 
14 


Kind. 


Day. 
Day. 
Day. 
Day. 
Day. 

Nonreservation  board- 
ing. 

Reservation  boarding. 
Day. 
Day. 

Nonreservation  board- 
ing. 
Reservation  boardmg. 

Day. 
Day. 
Day. 

Day. 
Day. 
Day. 

Nonreservation  board* 
ing. 

Day. 
Day. 

Day. 
Day. 
Day. 


Mr.  Meritt.  I  believe  that  is  all  I  wish  to  say,  Mr.  Chairman. 
The  appropriations  made  by  Congress  for  the  benefit  of  California 
Indians  are  as  follows : 

Statement  shoicing  the  amounts  appropriated  and  expended  from  appropria- 
tions for  California  Indians  since  July  1,  ISoJ, 


Acts. 


Aug.  30, 1852 
Mar.  3,1853 
July  31,1854 
Mar.    3,1856 

,    Do 

Aug.  18,1856 
Mar.    3,1857 


Stottttes. 


10,56 
10,;»8 
10,332 
10,698 
10^090 

11,79 
11,188 


Purpose  for  which  appropriated. 


Amount  ap- 
propria  ted. 


For  preserN'ation  of  peace,  etc 1 100. 000. 00 

For  removal,  subsistence,  etc 'irii),  ooo.  00 

do '  2(K),  (m,  00 

do I  ]  Z") .  000. 00 

do L7),000.00 

do t  9 1 , 6,10. 00 

do I  Ui2,ooaoo 


Expended. 


Year. 


Amonnt. 


1852 

1853 

1S54,  imo 

1856 
1S56 
1857 
1858 


$99p  951. 70 
250, 000. 00 
200.000.00 
125,000.00 
150,000.00 
91,650.00 
162,000.00 
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Btatement  shawinp  the  avwunts  appropriated  and  espetulcd  from  appropria- 
tions for  California  Indiana  since  JHly  1,  JSr)2 — Contiimetl. 


Acts. 


Statutes. 


June  12, 1858 
June  16,1860 
Mar.  2. 1861 
July     5, 1862 

Mar.  3, 1863 
June  25, 1864 

Mar.  3, 1865 
July  26,1866 
Mar.  2. 1867 
July  27,1868 
Mar.    2,1867 

July  27,1^7 

Apr.  10.1869 
July  15,1870 
Mar.  3, 1871 
May  29.1872 
Feb.  14,1873 
Mar.  3, 1873 
June  22,1874 

Do 

Mar.  2, 1875 
Aug.  15,1876 
Mar.  31.1877 
May   27.1878 

Feb.  17,1879 
Mav  11,1880 
Mar.  31,iasi 
Mav  17,1882 
Mar.  1, 1S83 
Julv  4, 1884 
Mar.  3, 1885 
Mav  15.188«i 
Mar.  2, 1887 
June  29,1888 
Mar.  2. 1889 
A  up.  19,1890 
Mar.  3,1891 
July     1,1892 

July   13,1892 

Do 

Mar.     3,1893 

Do 

Do 

Aug.  15,1894 

Do 

Do 

Mar.     2, 1895 

Do 

Jane  10,1896 

Do 

Jiine    7, 1897 

Do 

Julv     1, 1898 

Do 

Do 

Mar.     1,1899 

Do 

Do 

Mar.     3, 1899 

Mav   31,1900 

Do 

Do 

Mar.    3, 1901 

Do 

Do 

May  27,1902 

Do 

Do 

Mar.     3, 1903 

Do.. 

Apr.  21,19(M 

Do 


Purpose  for  which  appropriated. 


Amount  an 
propriatea. 


11.330 
12,57 
12,236 
12,530 

12,790 
13, 179 

13, 557 
14.278 
14.513 
15,221  1 
14,513 

15,221 

16.37  I 
16,357 

16,  .566 
17. 187 
17,459 

17.  .539 
18.171 
18. 141 
18.445 
19,198 
19.292 

20,85 

20,314 
20.130 
20.500 

22,84 
22,447 

2:1.93  I 
23,379 

42.42  ! 

25.232 
25.996  ' 
2t>,352 
26,  loot) 
27,62 

27.  I3r. 
27,136 
27,628 
27. 028 
27.629 
28.302 
28, 3ft3 
28,:«)4 
28,892 
28. 893 
29,337 
29,3:^8 
30,77 
30.78 
30, 78 
30.585 
30. 58r. 
30, 9:i7 
30.938  ! 
30.9:i8  I 
30,1234  I 

31.2:14  I 

:n,235  ' 

31.235  I 

31.1071  I 

31. 1072 

31. 1073 
32. 255 
32,257 

32,257 
32,992 
32,99:1 
33,203 
33,1057 


also  ! 


For  removal,  subsistence,  etc 

do 

....do 

For  removal,   subsistence,   etc: 

clothing,  cattle,  etc 

do 

For  cattle,  subsistence,  clothing,  farm 

implements,  etc 


t: 


.do. 
.do. 
,do. 


GrLst  and  saw  mill,  Round  Valley  Res- 
er\atlon 

For  cattle,  subsistence,  clothing,  farm 
implements,  etc 


Good."*,  farm  implements,  etc . 
.do 


.do. 


.do. 


Goods,  farm  implements,  etc.(deficiency) 
Goods,  farm  implements,  etc 


.do. 


.do. 

.do. 
.do. 


For  incidental  expen-^es,  including  sup-  j 
port  and  civilization | 


.do., 


.do. 


.do. 


.do. 


.do. 
.do. 


.do. 


.do., 


.do. 


.do. 


.do. 
.do. 


Land*:  and  improvements  for  Mission 

Indians 

Support,  etc.,  Mission  Indians 

do. 


,  Digger  Indians. 


do 

Support,  etc. 

Support,  etc. 

Support,  etc.,  Digger  Indiaas.. 

Support,  etc.,  Mist«ion  Indians. 

Support,  etc 

Support,  etc.,  Mission  Indians. 

Support,  etc 

Support,  etc..  Mission  Indians. 

Support,  otr. 

Support,  etc..  Digger  Indians.. 

Support,  etc 

Support,  etc.,  Mission  Indians. 

Support,  etc 
Support,  etc 
Support,  etc 
Support,  etc 
Support,    etc 

ficiency ) 

Support,  etc.,  Digger  Indians | 

Support,  etc.,  Mission  Indians i 

Support  .etc | 

Support,  etc.,  Digger  Indians I 

Support,  etc.,  Mission  Indians 

Support,  et:" 

Supixjri.etc,  Digger  and  Mission  Indians] 
Support,  et'\,   including   puroha'»e   of 

land,  etc 

Support  and  clnlizatlon,  etc. 
Support,  etc.,  Digger  Indiana 
Support,  etc , 


,  Digger  Indians.. 
,  Mission  Indians. 


Digger    Indians    (do- 


.do. 


Support,  etc.,  Mis.<)ion  Indians. 


$162,000.00 

50.ooaoo 
25,ooaoo 

40,000.00 

5o,ooaoo 

55,000.00 
55,000.00 
55,000.00 
5S,000.00 
40,000.00 

5,ooaoo 

5,000.00 

eo.ooaoo 

75,000.00 
75.000.00 

85,ooaoo 

85,000.00 
10,000.00 
70.000.00 
12.753.01 
60,000.00 
30.010.00 
25,000.00 

35,000.00 
35,000.00 
32.000.00 
32,000.00 
32.000.00 
29,000.00 
29,000.00 
23,000.00 
26,000.00 
2(i,000.00 
27.000.00 
27,000.00 
27.000.00 
28.000.00 

5,000.00 
10,000.00 
24,000.00 
10,000.00 
10.000.00 
24,000.00 
10,000.00 
10,000.00 
23,000.00 
10.000.00 
21.000.00 
10,000.00 
21,000.00 

3.900.00 
21,000.00 
10.000.00 

3,000.00 
21.000.00 

2,500.00 

3,000.00 
21,000.00 

500.00 
2,600.00 
1,500.00 

15,000.00 
2,500.00 
3,000.00 

15.000.00 
1,500.00 


Expended. 


Year. 

Amount. 

1859-1862 

Ii62,ooaoo 

1W2,1863 

50,ooaoo 

1864-1800 

25,000.00 

1862,1863 

40,ooaoo 

1863,1864 

50,000.00 

1864-65 

55,000.00 

1865.1860 

ii5.ooaoo 

1886. 1867 

55,000.00 

1867, 1888 

.55,000.00 

1868. 1869 

40,000.00 

1887 

5,000.00 

1860 

5,000.00 

1870 

57, 322. 10 

1871 

75,000.00 

1872 

75.ooaoo 

1873 

85,000.00 

1874 

70. 771.  HO 

1873 

10,000.00 

1875 

60.367.21 

1875 

11,444.01 

1876 

54,238.40 

1877 

20.372.01 

1878 

24,784.63 

1879 

31,630.15 

1880 

^,000.00 

1881 

31,711.77 

1882 

31.088.00 

1883 

3l.8«.35 

1H84 

25.574.08 

1885 

28.845.80 

1885 

25,498.50 

1887 

23,345.92 

1888 

24.127.»i 

1889 

25,673.50 

1890 

20,624.13 

1891 

28.508  24 

1892 

27,304.14 

1893 

5,000.00 

1893 

4.963.93 

1893 

22,315.2[» 

1894 

n.Ol^^'i 

1894 

10,000.00 

1804 

22,542.42 

1895 

8,600.00 

1895 

0,735.93 

1895 

10,176.00 

1896 

8,866.87 

1S96 

16,538.17 

1807 

6,405.37 

1807 

18,742.05 

1808 

1,086.16 

1898 

15,703.83 

1809 

8.932-11 

1899 

2,009.89 

1809 

14..'i03.7U 

1900 

1,441.^7 

1900 

3,000.0> 

1900 

14,65'2.13 

1900 

450.00 

1901 

1, 567.  no 

1001 

l.SOO.Ort 

1001 

12.51^11 

1002 

1.648. 01 

1003 

87n.»i6 

1002 

11, 185.77 

1003 

i,  500. 00 

100,000.00 

1906 

100.000  on 

16,000.00 

1903 

12,110.10 

1,600.00 

1904 

1.014.51 

15.000.00 

1004 

13. 808. 12 

12.000.00 

1006 

I0.5l0i0^ 

5,000.00 

1005 

4.8n6.tl8 
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Statement  shotring  the  amounts  appropriated  and  expended  from  appropriations 
for  California  Indians  since  July  i,  i852— Continued. 


Acts. 


statutes. 


Mar.     3, 1905 

Do 

Jim«  21,1906 

Do 

Do 

Do 

Mar.     1, 1907 

Do. 

Do 

Apr.  30,1906 

Do 

Do 

Do 

Do 

Mar.  31,1909 

Do 

Do 

Apr.  4,1910 
Mar.  3,1911 
Aui;.  24, 1912 
June  30,1913 

Do 

Aug.    1,1914 

Do 

Mar.    4, 1015 

Do 

Mav   18,1915 

Do 

Mar.    2.1917 

Do 

May   2.%  1918 

Do 

June  30,1919 

Do 

Feb.  14,1920 

Do 


33,1058 

33,10o8 

34,333 

34, 333 

34,333 

34,333 

34,1022 

34,1022 

34,1022 

35,  76 

35,76 

35,76 

35,77 

35,77 

35,787 

3.5, 7K7 

35, 787 

36,273 

3ft,  1062 

37,523 

38.86 

38,86 

38,589 

38,589 

38,1228 

38.1228 

39,132 

39,132 

39,975 

39, 975 

40,570 

40,  570 

^\ 

(«) 


Purpose  for  which  appropriated. 


Support,  etc..  Northern  Indians. 

Si 

Si 
Si 

u 

Si 
Si 
8i 

Si 
8i 
U 
Si 
F( 
St 
Si: 
Si; 
Sl^ppur 


etc 

and  ciTUization,  etc 

,  etc.,  Mission  Indians . . 
,  etc.,  Northern  Indians 

;c 

,  etc 

,  etc.,  Mission  Indians. . 
,  etc.,  Northern  Indians 
,  etc,  Mission  Indians. . . 
,  etc.,  Northern  Indians 

c 

,etc 

on  road,  Hoopa  Valley. 
,  etc.,  Mission  Indians. . 
,  etc.,  including  purchase  of  land 

,  etc 

,  etc..  Including  land 


Amount  ap- 
propriated. 


.do. 
.do. 


Wagon  road,  Hoooa  Valley. . . 

Sunnort  and  civilization 

Purcha'se  of  land  for  Indians. . 

Suoport  and  civilization 

Purchase  of  lauds  for  Indians . 

....do 

Support  and  drlliEation 

do 

Purchase  of  land,  etc 

-...do 

Support  and  ci\'iUzation 

do 

Purchase  of  land,  etc 

....do 

Support  and  civiUzation 


Total 4,080,803.04 


$10,000.00 

12,000.00 

11,000 

5,000 

10,000 

100,000 

11.000 

5,000 
10,000 
15,000 
20,000 
50,0t0 
11,000 
10,000 
20,000 
20,000 
11,000 
42,000 
57,000 
.57,000 
57,000 

5,000 
42,000 
10,000 
42,000 
10,000 
10,000 
42,000 
42,000 
20,000 
20,000 
42,000 
42,000 
20,000 
10,000 
42,000 


Expended. 


Year. 


1920 
1021 
1921 


Amount. 


1906 

$4,184.76 

1906 

10,  818. 68 

1907 

10,690.65 

1907 

4,  378.  .56 

1907 

104.70 

1907-1909 

100, 000. 00 

1908 

10,  790. 27 

1008 

3,867.28 

1908 

10,000.00 

1909 

12,924.05 

1909-1911 

20, 000. 00 

1909-1911 

.50, 000. 00 

10, 744.  49 

9, 998.  43 
19,  419. 59 

1910 

1910 

19,  810.  32 

1910 

10, 263. 23 

1911 

39, 190. 03 

1912 

55, 612. 08 

1913 

53, 932. 29 

1911 

57,  000. 00 

1914 

6,000.00 

191.5-16 

,   40,450.27 

1915-16 

10,000.00 

1916 

40,981.67 

1916 

4,123.91 

1917 

1,841.48 

1918 

41,006.22 

1918 

41, 0.54.  58 

1918 

250.80 

1919 

13,123.00 

1919 

41.4S6.97 

1920 

35, 833. 67 

3,  825, 667.  35 


iPubUcNo.3,p.  11. 


a  Public  No.  141,  p.  12. 


NOTE^— The  foregoing  statement  Includes  aopropriations  made  exclusively  for  Indians  in  California 
for  suoDort,  drilization,  etc.,  since  1852,  and  the  amounts  exoended  therefh»n.  It  do^s  not  include  any 
oxpendltures  which  may  have  been  made  from  general  appropriations  or  for  schools,  etc. 

The  Chairman.  Does  the  bureau  request  that  this  legislation  be 
put  ijQ  at  this  time  ? 

Mr.  Mekitt.  Yes,  sir;  we  feel  that  the  California  Indians  have 
not  been  treated  fairly  by  the  Government;  that  they  have  a  just 
claim  against  the  Government'  that  they  ought  to  have  the  oppor- 
tunity to  go  to  the  Court  of  Claims  to  have  that  claim  tried  out, 
with  the  understanding  that  if  either  side  is  not  satisfied  with  the 
judgment  of  the  Court  of  Claims  they  may  appeal  to  the  Supreme 
Court. 

The  Chairman.  Would  the  bureau  and  all  parties  concerned  be 
willing  to  have  written  in  this  bill,  on  page  2,  line  7,  after  the  word 
"  paid  "  the  words  "  including  gratuities." 

Mr.  Meritt.  We  think  that  that  language  should  go  into  the 
bill.  It  is  practically  covered  in  the  next  line,  line  9 — beginning 
with  line  9 — "  and  tlie  United  States  shall  be  allowed  credit  for  all 
sums  heretofore  paid  or  expended  for  the  benefit  of  said  tribes  or 
any  band  thereof,"  But  in  order  to  make  it  perfectly  clear  I  think 
the  language  you  suggest,  Mr.  Chairman,  should  go  into  the  bill. 
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I  might  say  that  we  discussed  this  California  situation  somewhat 
extensively  in  the  hearings  before  the  Senate  Indian  Committee  in 
February,  1919,  and  the  statements  of  Judge  Raker,  Rev.  Mr. 
CoUett 

The  Chairman  (interposing).  Do  I  imderstand  Judge  Raker  to 
agree  to  that  language  ? 

Mr.  Raker.  I  thought  it  was  in  substance  in  the  bill,  Mr.  Chair- 
man. 

The  Chairman.  Well,  if  it  is  in  there  in  substance,  then  it  would 
not  do  any  harm  to  have  it  in  specifically. 

Mr.  Raker.  As  to  what  Mr.  Meritt  says  I  think  it  will  be  the 
proper  thing  to  include  it. 

The  Chairman.  If  the  bill  gets  on  the  calendar,  I  think  that  will 
help  it. 

Mr.  Raker.  I  think  under  all  the  circumstances,  to  make  it  specific 
so  that  no  one  could  raise  any  question  as  to  the  words,  you  had  bet- 
ter put  in  "  gratuities." 

Mr.  Meritt.  I  agree  with  Judge  Raker  on  that. 

Mr.  Rhodes.  I  would  like  to  ask  Mr.  Meritt  a  question  or  two, 
Mr.  Chairman; 

On  page  2.  section  2,  in  alluding  to  the  character  of  suits,  it  pro- 
vides that  "ooth  legal  and  equitable,  of  each  and  all  the  parties 
thereto,  notwithstanding  lapse  of  time  or  statutes  of  limitation." 
Now  to  what  particular  statutes  of  limitation  is  the  reference  here; 
statutes  of  limitation  with  regard  to  land  titles,  or  statutes  of  limi- 
tation with  regard  to  the  right  of  the  Indians  to  recover  a  sum  of 
money  against  the  Government  ? 

Mr.  Meritt.  The  right  of  the  Indian  to  recover  the  money;  that 
is,  the  wording  is  to  place  it  on  an  equitable  basis  so  that  the  Indians 
will  have  a  right  to  bring  in  their  claim.  And  you  will  note  that 
the  Government  will  have  the  same  right  to  offset  any  such  claims. 

Mr.  Rhodes.  I  ask  that  question  in  order  to  be  assured  that  the 
statutes  of  limitations  here  referred  to  have  no  reference  to  land  titles, 
in  order  that  it  may  be  consistent  with  the  object  and  purposes  of 
the  act  to  settle  a  claim  which  in  no  way  would  affect  land  titles,  but 
would  deal  with  monej  consideration  only. 

Mr.  Meritt.  This  bill  will  not  attack  land  titles  in  California  and 
it  is  not  intended  that  it  shall  do  so. 

The  Chairman.  It  seems  to  the  chairman  of  this  committee  that 
there  is  certainly  some  justice  in  this  proposition.  The  lands  evi- 
dently were  taiten  away  from  the  Indians,  and  some  of  them  have 
received  no  compensation  whatever.  Agreements  were  entered  into 
between  the  Government  agencies  and  the  Indians  that  have  not 
been  carried  out,  so  far  as  this  testimony  goes,  in  any  way  by  the 
Government,  and  the  only  reason  that  I  can  think  of  for  not  carrying 
them  out  was  the  fact  that  the  treaties  wei'e  not  ratified,  and  probably 
the  Government  agencies  went  on  the  theory  that  there  was  no  ne- 
cessity for  it  so  long  as  they  were  not  ordered  to  do  it  by  treaty  or  by 
law ;  but  that  ought  not  to  affect  the  right  of  the  Indians  to  get  at 
least  the  value  or  the  land  at  the  time  it  was  taken  away  from  them, 
and  this  looks  like  a  pretty  fairly  clear  case  and  I  can't  see  right  now 
any  reason  why  they  should  not  have  the  opportunity  to  demonstrate 
that 
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Mr.  Baker.  Eveiy  investigation  made,  Mr.  Chaiitean,  by  all  of  the 
organizations  in  California,  came  to  the  same  conclusion  that  Mr. 
Meritt  has  just  stated  to  the  committee  and  as  stated  in  that  letter 
from  Mr.  Kelsey,  that  these  agreements  were  entered  into;  the  In- 
dians complied  with  all  their  part  and  the  Government  did  not  com- 
ply with  its  part.    It  took  the  land  but  gave  them  nothing. 

The  Chairman.  Now  we  will  let  Dr.  Wooster  have  a  lew  minutes. 

Mr.  W.  M.  Wooster.  If  it  please  the  committee,  Mr.  Meritt  has 
so  thoroughly  covered  the  situation  that  there  is  nothing  that  I  can 
add. 

The  Chairman.  That  is  perfectly  agreeable  to  the  committee. 

Mr.  Rakkr.  And,  Dr.  Collett,  from  your  examination  that  will  be 
about  the  same  as  Dr.  Wooster's,  will  it  not  ? 

STATEMENT  OP  EEV.  PEEDEEICK  G.  COLLETT,  EXECTITIVE  EEP- 
RESENTATITE  OF  THE  INDIAN  BOABB  OF  COOPERATION  (INC.), 
OF  CALIFORNIA  AND  ADJACENT  STATES. 

Mr.  Collett.  I  shall  not  attempt  to  make  a  statement  on  this 
subject,  because  it  has  been  very  thoroughly  covered.  There  are, 
however,  two  items  in  this  conection  which  should  be  called  to  your 
attention.  They  both  bear  directly  upon  the  matter  before  your 
committee. 

The  first  is  a  letter  to  the  Secretary  of  the  Interior  under  date  of 
December  10, 1919,  by  the  special  committee  of  the  Indian  Board  of 
Cooperation.  The  communication  deals  specifically  with  the  Cali- 
fornia Indian  problem  and  bears  the  signatures  of  some  of  our  most 
representative  Calif ornians,  including  the  signatures  of  the  presidents 
of  each  of  the  universities  and  colleges  in  California.  As  a  member 
of  that  oMcnmittee,  the  letter  may  appear  as  my  statement. 

The  second  item,  also  important  in  this  connection,  is  that  of  a 
report  by  the  Board  of  Indian  Commissioners.  Mr.  McDowell,  the 
member  of  that  commission  who  made  the  investigation  and  pre- 
pared the  report,  is  present^  and  I  am  sure  will  be  glad  to  explain 
the  maps  and  other  illustrations  which  make  very  clear  the  situation 
relative  to  the  18  treaties.  The  report  is  especially  worthy  of  your 
attention  at  this  time. 

The  Chairman.  Is  it  the  desire  to  have  the  report  of  the  Indian 
Commissioners  printed  in  this  report? 

Mr.  Rakeb.  1  am  going  to  ask  Mr.  Meritt  if  that  was  printed  in 
pamphlet  form  by  the  department. 

Mr.  Meritt.  ]No,  sir;  the  Indian  Bureau  is  also  making  an  inves- 
tigation of  the  entire  California  situation  at  this  time,  and  we  expect 
to  have  a  very  complete  report  covering  all  phases  of  the  California 
situation,  to  be  presented  to  Congress  at  the  next  sesison,  and  we 
would  like  to  have  at  that  time  both  the  report  of  the  Indian  Bureau 
and  the  report  of  the  Board  of  Indian  Commissioners  printed,  so  that 
it  might  be  seen  by  Congress.  Of  course,  we  have  no  objection  to 
the  printing  of  tliis  report  here. 

Tlie  Chairman.  Now,  since  you  are  making  that  exhaustive  inves- 
tigation, do  you  desire  that  this  legislation  should  proceed  ahead  of 
that? 

Mr.  Mkritt.  That  report  will  not  affect  this  legislation ;  it  will  only 
enable  us  to  present  to  Congress  what  things  we  should  do  adminis- 
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tratively  for  the  California  Indians  at  this  time.  It  will  not  affect 
the  claims  of  the  California  Indians ;  therefore  Confess  can  at  this 
time  take  action  on  the  jurisdictional  bill  without  waiting  for  further 
reports  from  the  Indian  Bureau. 

(Mr.  CoUett  submitted  the  following  paper :) 

For  the  Honob  of  Amkku  a  and  Califobnia. 

In  this  review  of  the  facts  toachiii}^  the  Indiaus  of  CalifonilH  the  following 
points  will  he  suhstaiitluteil : 

First.  The  pledjre  of  the  United  States  to  tlie  Indians  in  the  treaty  of  Guada- 
lupe Hidalgo  was  vitdated  hy  a  disgraceful  suhterfuge. 

Second.  Agreements.    The  treaties  of  ISol  and  1852  have  not  heen  fulfille<i. 

Third.  Much  welI-intentlone<l  Feileral  legislation  has  met  with  misoarrioii*'. 
Why?  (1)  Conflicting  legislation;  (2)  the  failure  of  Cougres»  ou  many  intu- 
slons  to  i>roi>erly  inform  itself  as  to  tlie  facts  in  tlie  iiossesslon  of  its  own  n)ni- 
mltteest  and  the  further  failure  of  Congress  and  ItH  committees  to  aequire  otWr 
facts  easily  accessible;  (3)  failure  on  the  part  of  governmental  agencies  to  put 
into  action  the  will  of  (V)ngreS8,  sometimes  through  incomi^eteno*,  stiuietiuiH 
ai>parently  through  purpose. 

Fourtli.  In  many  instances  lands  purchased  by  spe<>ial  agents  of  the  (;<iv«'ni- 
nient  for  Indians  have  heen  of  little  value,,  and  in  some  cases  of  uo  value. 

Fifth.  Solution.     (1)  Investigation;  (2)  legislation;  (3)  supervision. 

Sixth.  C-ongress  should  provide  adequate  funds  (1)  to  purchase  land;  (2)  i» 
supplement  State  provision  for  education ;  <3)  to  relieve  the  indigent 

Seventh.  Unlticatiou  of  purpose  and  effort  Is  necessary. 

Indian  Board  of  Coopkration  of  Calij'ornia  (Inc.). 

Deremhtr  10, 1919. 
Hon.  Pra>'klin  K.  Lank, 

Secretary  of  the  Interior^  M'aifhlngtoiu  D.  (\ 

Dkar  Slit :  In  full  recognition  of  your  general  knowledge  of  the  Indian  sliua- 
tlon  in  California  and  of  your  keen  sense  of  justice,  the  undersigned  Sixtial 
('(mmilttee  of  the  Indian  Hoard  of  Cooperation  of  California.  l>elleves  It  to  !»»• 
highly  in  the  interest  of  fair  play  and  an  urgent  ohllgatlon  to  the  dependent  an<I 
unfortunate  Indians  of  this  State  to  call  your  attention  respectfully  and  h^ 
oifically  to  some  items  that  require  a  thorough  Investigation,  remedial  legLslaii>'n 
and  congress icmal  appropriations. 

That  the  correctness  of  our  i)resentatl(m  may  be  easily  verWed  and  thnt  th** 
premises  for  our  conclusions  may  be  readily  establislied  without  delay,  we  shall 
confine  our  compilation  of  facts  chiefly  to  matters  of  public  records  and  of  <"f«» 
mon  knowledge.    The  needs  are : 

First.  A  Federal  Commission  to  make  a  thorough  survey  of  the  entire  Indiit' 
situation  and  to  supen'lse  ccmgressfoual  undertakings  in  California  rtifltive 
thereto. 

Second.  Appropriations,  (1)  tar  the  expense  of  a  Federal  investigation  fln<l 
supervision  of  California  Indian  matters;  (2)  for  the  purchase  of  adeqiwt« 
and  permanent  allotments  with  Improvements  thereon  for  the  homele}«:<  Vi- 
dians; (3)  for  school  buildings  and  equipment  for  Indian  children  in  dlstricH 
where  their  numbers  and  necessity  demand  It;  (4)  for  a  tnttlon  to  be  r«'^ 
to  the  trustees  of  school  districts  In  California  wiiere  Indian  chihlren  niiy 
admitteil,  providing  funds  for  proper  equipment  are  available;  (5)  for  tix* 
purpose  of  aiding  county  supervisors  in  caring  for  sick,  aged«  and  othen»i* 
dependent  Indians;  (6)  for  a  reimbursable  fund  to  enable  Industrious  Indifln* 
to  buy  famdng  Implements  and  other  necessities  for  the  purpose  of  makin? 
the  best  use  of  their  land  and  for  the  essential  house  furnishings. 

Third.  The  appointment  of  a  Federal  agent  to  assist  Calif omia  Indians  in 
gaining  public  school  advantages,  county  and  State  aid  for  orphans  and  prof^^r 
care  for  sick  and  aged  Indians. 

Fourth.  A  more  consistent  practice  of  the  professed  governmental  pollH« 
regarding  the  education  of  Indian  children  In  public  schools  and  of  other  nuit 
ters  pertaining  to  Indian  betterment,  and  also  a  more  definite  and  autlioritaii^*' 
understanding  and  cooi)eratlon  with  the  State  and  county  officers  conct-njlui: 
the  care  of  sick  and  indigent  Indians  and  the  e<lucatlon  of  Indian  children. 
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I.   FEDERAL  COMMISSION  OF  INVESTIGATION  AND  SUPERVISION. 

The  need  of  a  Federal  commission,  who  shall  be  well  acquainted  with  the 
;)roblem8  that  are  peculiar  to  California  and  the  laws  that  are  applicable  to 
rhe  Indian  questions,  to  make  a  thorough  sun-ey  of  all  Indian  matters  in  Cali- 
fornia and  to  supervise  Federal  undertakings  related  thereto.  Is  pressing 
md  conspicuous.  This  is  evidenced  by  every  State  and  Federal  record  con- 
^rned  and  by  all  testimony  that  has  been  or  may  be  adduced.  The  evidence 
5  clear  that  the  United  States  Confess,  notwithstanding  its  good  intentions  to 
leal  justly  with  these  Indians,  has  signally  and  pitifully  failed.  So  far  as 
hese  Indians  are  concerned,  our  guarantee  in  the  treaty  of  Guadalupe  Hidalgo, 
0  preserve  to  them  their  rights  In  land,  etc.,  have  proven  to  be  a  worthless  "  scrap 
)f  paper." 

The  report  of  a  spe<"iiil  agent  of  the  DepartJnent  of  the  Interior,  1906,  concern- 
ing this  matter  Is  worthy  t)f  note.  It  should  be  stated  that  he  was  a  duly 
jiiftlitied  attorney  and  had  given  special  attention  to  delving  into  records  per- 
aining  to  land  titles.    The  report  In  part  follows: 

"  The  treaty  of  GuadaluiK*  Hidalgo,  ceding  (California  to  the  United  States, 
niaranteed  Mexican  land  titles  In  the  ceded  territory  as  they  stood  at  the  time 
>f  transfer.  Under  the  Si>anish  and  Mexican  law  the  Indians  had  certiiin  rights 
o  the  land  they  occupied  and  could  not  be"  legally  evicted  from  it.  The  acta  of 
I'ongress  which  provided  for  the  settlement  nt  titles  to  Spanish  and  Mexican 
jrants  imposed  upon  the  commission  appoiute<l  to  niake  the  settlement,  the  duty 
)f  first  setting  apart  for  Indian  use  all  lands  occupied  by  them.  It  may,  there- 
foi-e,  be  assumed  that  Congress  considered  that  the  Indians  had  substantial 
ijrhts.  It  was  a  duty  of  the  rommlssion  to  investigate  and  confirm  the  Indians' 
itle  wherever  Indians  occupied  lands  included  within  the  limits  of  Spanish  and 
Mexiran  grants.  Your  special  agent  has  found  that  two  case»s  out  of  several 
L»nndred  grants  where  this  was  done,  Pauma  and  Santa  Yuez,  and  in  the  latter 
Mse  the  terms  of  settlement  were  so  uncertain  that  action  Is  now  pending  in  the 
'^tate  courts  in  regard  to  it.  The  new  owners  of  the  Spanish  grants  had  to 
•ely  upon  the  Spanish  law  to  substantiate  the  validity  of  their  titles,  but  were 
jnmipt  to  appeal  to  the  American  law  to  evict  the  Indians,  something  they 
rould  not  legally  do  under  the  terms  of  their  grants.'* 

The  powers  discovering  this  continent,  England,  France,  Spain  and  little 
Portugal,  each  claiming  sovereignty  of  the  soil  by  right  of  priority  of  discovery, 
ill  recognized  the  Indians*  right  of  occupancy  as  a  right. 

Dr.  Walker,  in  his  American  I.aw,  on  this  suhject,  "  They  have  a  quali- 
5ed  right  of  occupancy  which  can  only  be  extinguished  by  treaty,  and  upo^i 
'air  compensation ;  until  which  they  are  entitled  to  be  protected  in  their  pos- 
jession."  In  fact,  in  one  of  the  earliest  records  of  the  Supreme  Court  of  the 
L'nlted  States.  In  the  case  of  the  renioval  of  the  Cherokees  from  Georgia,  we 
ind  the  following  sentence:  "The  Indians  are  acknowledged  to  have  unques- 
lonable  rights  to  the  land  which  they  occupy  imtil  such  rights  sliall  be  extln- 
niished  by  voluntary  cession  to.  the  (tovernment."  Under  Spanish  and  Mexican 
aws  as  well,  those  that  controlled  prior  to  the  cession  of  the  territory  of 
Hexico  to  the  United  States,  the  Indians'  right  of  occupancy  was  explicitly 
ecognlzed. 

In  this  connection  it  is  worthy  of  especial  note,  that  in  1851-52  a  duly  au- 
horized  United  States  commission  secured  the  signatures  of  about  400  Cali- 
ornia  Indian  chiefs  and  heads  of  hands  to  treaties.  These  chiefs  represented 
ipproximately  150  bands  or  tribes.  There  were  18  of  these  treaties,  all  similar 
n  tenor.    The  terms  of  the  treaties  were  substantially  as  follows : 

The  Indians  agreed  (a)  to  cede  their  rights  in  lands  to  the  United  States 
?overnment;  (b)  to  keep  the  i)eace;  (c)  to  accept  the  sovereignty  of  the 
United  States;  {d)  to  accept  the  certing  reservations,  18  In  number,  aggregat- 
ng  about  7,500.000  acres,  described  in  said  treaties  by  metes  and  bounds,  worth 
It  the  Government  price  of  $1.25  per  acre,  about  $»,500,(K)0. 

The  Government  agreed  (o)  to  pay  the  Indians  certain  sums  In  goods 
miounting  to  about  $1,800,000;  (6)  to  reserve  in  perpetuity  for  the  Indians' 
ise  and  enjoyment  different  reservations  specitied  in  said  treaties;  (r)  to  pro- 
rtde  school  and  other  necessary'  buildings;  (d)  to  provide  skilled  instructors 
a  fanning,  blacksmithing,  and  woo<lwork,  supervisors  and  such  assistants  as 
tbould  be  found  uecessar>\  Said  instruction  to  be  continued  as  long  as  might 
w  found  necessary  by  the  President. 
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The  Senate  of  the  Uuited  States  failed  to  ratify  tltese  treat iei<i,  and  the  (lov- 
eruinent,  tlierefore,  quite  properly,  considered  them  inoperative.  But  why  di«l 
the  Senate  fail  to  ratify?  Becaa*«e  certain  iutluentiai  ^oU\  miners,  wiiose  ui'ih- 
ing  claims  mi^^ht  he  affected,  used  their  iuiiuence  against  it.  Yet  it  slioniel 
not  fail  to  be  noted  that  while  the  Senate  failed  to  ratify  these  treiitie«i.  Uw 
agentH  of  the  (Joverunient  In  California,  hy  their  official  nets,  practlcidly  as- 
sunieil  that  they  were  ratified  and  alloweil  the  laud  of  the  Indians  to  be  st-ttle-i 
uium  and  the  Indians  to  be  evicted  as  though  they  had  no  righti^  whatever.  Tlh> 
consequence  was  that  the  Indians  lost  tlieir  lands  and  received  absolutely  noth- 
ing in  return  but  abuse,  persecution,  and  bodily  injury  when  they  s<iU2lu 
redress. 

The  failure  of  the  ITnited  Stiites  to  ratify  the  18  treaties  negotiated  hy  tlri» 
said  commission  in  l8r)l-52,  or  to  have  settled  with  the  Indians  in  9^^ti\e  o{\w: 
suitable  way  for  their  rights  in  lands  and  their  native  opiM>rt unities,  together 
with  the  facts  that  the  Feileral  statute  x»i*<>ldbiting  the  Indians  the  riglit  i<» 
homestead  until  the  passage  of  tl\e  Indian  allotment  act  in  1S87,  have  phu^il 
insurmountable  difficulties  in  their  way  of  progress,  of  develoi»ment  aud  of 
becoming  the  useful  citizens  they  might  have  been.  The  United  States  again  In 
its  superficiality  in  dealing  with  these  Indians  at  the  time  of  the  awakeaiu.- 
caused  by  Helen  Hunt  Jackson's  "  Century  of  Dishonor  "  and  **  Uamoua.**  tud 
by  the  eviction  of  the  Indians  from  Warner's  llanch  in  San  l>iego  County.  h;i> 
made  more  chronic  the  almost  hopelessness  aud  despair  of  the  Indiaus  aik! 
their  friends  for  a  just  settlement. 

It  is  fully  recognized,  however,  that  Congress  was  filled  with  the  most  lau<l 
able  endeavor  to  provide  homes  for  the  Indians,  by  their  action  in  authorizinir  a 
s[)ec.'al  agent  to  investigate  conditioiLs  in  California  in  1905  and  the  foUuwinp 
year,  making  an  appropriati<m  for  that  purix)se  of  $1(K1',0(X).  Yet.  throu{:h  il.*^ 
incomi)i'tency  and  carelessness  of  its  duly  appointed  agents,  special  aud  (»tlirr 
wise,  the  intent  of  Congress,  in  a  large  measure,  has  been  defeated  and  tin*  ♦v.I 
condition  of  many  of  the  Indians  really  aggravated  and  iucreastHl  by  what  \va< 
designeii  to  be  for  their  permanent  benefit. 

According  to  the  official  records  in  the  premises  after  the  special  (lovemuu'r.t 
agent,  who  with  full  knowledge  of  the  provisi<»ns  of  the  treaty  of  (tua<liilui»' 
Hidalgo,  the  IS  treaties  negotiated  by  the  Senate's  commission  in  l.S5l-r»2,  \> 
treatise  on  the  matter  by  Ilelen  Hunt  Jackson  and  others  intimately  fau»ili«: 
with  the  Indian  situation  of  California,  recommended,  after  investigiitiuii  of 
conditions  among  these  Indians  throughout  the  State,  that  $00,(XK)  would  ]n- 
ami)le  to  settle  justly  with  them.  In  pursuance  thereto,  strange  as  it  mn; 
appear.  Congress  on  June  'Jl,  1006  (34  Stat..  325),  appropriated  $100.00i»  fortlM- 
jairchase  of  land  for  the  homeless  Indians  in  California.  On  April  30,  10(»S  (?>» 
Stat.,  70),  Congress  appropriated  an  additional  $.")0,000.  It  was  at  that  time  ^" 
clearly  and  definitely  understood  by  Congress  and  its  committees  tluit  thi^ 
amount  would  be  suflUient  to  complete  the  work,  that  the  phriLseology  eiuploy*-! 
by  Congress  in  this  act  was  to  the  effect  that  it  was  enough,  and  that  that  ^uui 
should  be  so  expende<l  as  to  make  unne^'cssary  any  further  provIsi(»n. 

In  the  five  subsequent  annual  Indian  appropriation  bills  the  languaw  pu- 
ployed  by  C(aigress  was  changtHl  in  the  item  providing  '*  for  the  supiwrt  :ji.<1 
civilization  of  Indians  in  California,  including  payment  of  employees/'  It  it.^ 
vided,  in  substance,  that  a  p<»rtion  of  the  respe<rtive  sums  appropriate<l  iul;:lit  l«^ 
used  to  purchase  additional  lands  for  homeless  Indians  in  California.  Th*' 
tabulation  of  the  respective  amounts  given  were  as  follows: 

Mar.  3,  1909  (35  Stat.  787) $2l»J^«» 

Apr.  4,  1910  (30  Stat,  273) C^"" 

Mar.  3,  1911    (36  Stat..  10(52) _ r)7.<Mi 

Aug.  24.  1912  (37  Stat,  523) 'h.^"*' 

June  30,  1913  {liS  Stat,  77) rH,i««' 

Total 233,  Ui' 

Out  of  this  ti)tal  sum  of  $233,(K)0,  .$30,000  was  expemied  for  the  porchHW  «»' 
land  for  the  California  Indian.*^,  according  to  Cominiftsioner  Meritt's  atateiu«it 
to  the  Senate  Comniitti^  on  Indian  Affairs.  Since  the  date^  noted  above,  a|)pro- 
prlatitMis  \\x*re  made  during  the  next  five  Rubeequent  years  (art  ftlumrn  by  rhn 
figures  in  the  following  tabulation)  nnvOusting  to  $70,000.  Th«  grand  total 
$2r)0,<HX),  appropriated  by  Congress  for  hmuelees  Indians  in  CalifcHmia.  an  iinli 
cated  by  the  prectnling  .statements  ami  shown  b>'  the  following  tabulation,  <U*s 
not  include  the  .$20,000  approiiriatecl  in  June.  1919,  for  this  same  purpose: 
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une  21.  1906  (S4  Stat,  325) $1(KX(XK) 

pr.  3(1,  1906  {ST}  Stat..  70) 50,^)0 

et'  prec-ediug  parnjcraph 80,  («U0 

Ufi.  1.  1914  (36  Stat,  582) ^_._  10.  (K)0 

Uir.  4,  1915  (joint  resolution  CJS  Stat.  1288) 10,00;) 

fay  18,  1916  (30  Stat.,  123) 10,0(K) 

lar.  2.  ini7   (39  Stat,  123) 20.  OfK> 

lay  25,  1918   (Pub.  159) 20,000 

Total 250,000 

In  tills  connection,  it  !s  worth  while  to  note  tliat  acconllnjr  to  romniissioner 
leritt's  statement  to  the  Senate  ('onmiittee  on  Ind  an  Affairs,  Febniarv  14,  1919. 
Senate  hearings,  1>.  106),  it  has  taken  $25(i.(KK)  to  buy  8.380  acres  of  lanil  for 
.0IJ2  Imliaus  and  that  more  than  12  years  have  l)een  consimic*!  for  tlie  t  r  ansae - 
ou.  It  is  shown  (by  House  hearinj;s,  i>.  86,  Dec.  5, 1919 ) .  that  the  average  amount 
ctually  paiil  per  acre  for  land  was  $11.74,  and  that  the  per  capita  was  $15.10. 
t  tills  rate  the  total  land  value  involve<l  is  $98,381.20.  This  leaves  $151,018.80 
»  he  accounteil  for  in  overhead  exi»eiiKes,  etc.  It  also  means  that  only  30  per 
Mit  of  the  total  appropriations  prove<l  to  be  of  actual  service  to  the  Indians. 
lie  l>enefit  derivetl  l\v  the  Indians  Is  ridiculously  small.  We  should  not  lose 
Isbt  of  the  fact  that  the  land  already  purchased  is  In  most  cases  inadequate 
1  (iiiaut  ty  and  In  numerous  cases  valueless :  some  being  on  the  sagebrush 
laiiis  without  water  or  the  hojje  of  wafer.  '*  Six  hundred  allotments  are  located 
ij  the  Sierra  Nevada  Mountains,  where  the  land,  or  rather  rocks,  in^'line  up 
I  an  angle  of  45  <legre«  s  or  more,  and  the  snow  falls  often  from  30  to  40  feet 
tH?p,  an<l  li€»s  from  Octc»ber  to  June,"  said  the  siH»cal  land  agent,  in  his  rei>ort 
c»  the  Department  of  the  Interior  Jn  1900.  Still  other  allotments  are  found  in 
nnccessible  places  and  comprise  lan<l  that  no  Unitetl  States  Congressman,  not 
v»»n  the  (lovernment  agent  who  madc»  the  purchase,  would  be  willing  to  pay 
axes  f»n  if  the  proiH»rty  were  assessed  for  $1  per  acre.  Other  portions  of  the 
(in<I  purchased,  though  insufflc'ent  in  amount,  are  of  but  little  value  to  the 
mlians,  due  to  lack  of  water,  school  facil.ties,  and  inaccessibility. 

As  an  example  of  this  we  refer  to  one  of  many  cases  coming  din»ctly  under  the 
lotice  of  the  Indian  Board  of  rooi>erati<ni.  that  of  the  Rancher ia  at  Hoplands, 
»<mght  by  si)e<*lal  agent  in  1907.  There  were  030  acres,  with  absolutely  no  water, 
he  nearest  .si)ring  being  alvmt  2  m  l^^s  away.  The  Indians  were  compelled  to  reside 
Isewhere  during  the  summer  months  until  recently,  when,  through  the  efforts 
f  the  Indian  Board,  the  Office  of  Indian  Affairs  arranged  for  the  expenditure 
f  sibout  $1,000  for  the  puri>ose  of  securing  water.  That  the  land  is  worthless 
u  many  instances  is  evidenced  by  the  fact,  already  shown,  that  only  $11.74  as 
u  average  has  been  paid  per  acre.  However,  in  each  of  the  Indian  api^ropria- 
\*m  bills  providing  for  the  purchase  of  land  for  the  homeless  Indians  in  Oall- 
)rnia  it  expressly  provides,  "  including  Improvements  thereon."  The  improve- 
ients  seldom  reached  the  Indians  and  then  only  after  much  effort  on  the  part 
f  the  Indians  and  their  friends. 

The  si)ecial  agent  employed  by  the  Office  of  Indian  Affairs  for  elarht  years  or 
lore  for  the  purchase  of  land  in  (\Mlifoniia  for  homeless  Indians  repeatedly 
tuimed  during  tlie  last  year  of  his  service  that  land  had  been  bought  by  him 
»r  all  of  the  Indians  in  California  nnd  that  there  were  "only  a  few  deals  left 
)  be  closed,"  and  that  he  would  no  longer  be  in  the  service,  as  It  was  possible 
)r  some  regular  employee,  charged  with  other  responsibilities,  "  to  close  these 
wds." 

It  was  also  authoritatively  stated  to  Congress  (February,  1914.  House  hear- 
Igs.  p.  144),  that  there  were  1,568  Indians  without  land,  and  that  the  appro 
Hut  ion  still  needed  was  $50,000.  On  this  presentation  an  appropriation  of 
lOiOOO  was  made,  leaving,  according  to  that  estimate,  a  balance  of  $40,000 
|e<led. 

I  This  same  year  a  member  of  the  Board  of  Imlitin  Commissioneis  stated  that 
Lhis  ojdnJon,  after  a  recent  cursory  investigation.  $30,000  wonld  be  an  ample 
bropriation  for  tlie  comi)letion  of  the  land  settlement  of  these  Indians. 
Sn  the  H(mse  hearings  under  date  of  December  5  and  6,  1916,  page  136,  the 
llowiug  appears :  "  It  is  believed  that  with  great  care  it  will  be  i>ossible  to 
pplete  this  work  with  the  amount  asked  for.  $25,000."  However,  there  were 
fen.  as  recorded  in  the  same  parngraph.  2.7S2  Indians  to  be  T!r(»v'ded  for,  while 
i^tlie  following  paragraph  the  same  authority  claiULs  that  there  were  between 
IK)  and  4,000  without  land.  The  nmnber  of  homeless  Indians  seems  to  IVAVe 
Kh  established  to  be  4,0(X),  as  shown  by  more  recent  records.  *^ 
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Since  these  latter  estimates  as  to  the  necessary  funds  required  for  a  Just  settle- 
ment. Congress  has  appropriated : 

Mar.  4,  1915,  joint  resolution  (38  Stat.,  1288) $10,000 

May  18,  1910  (39  Stat,  123) l     10.00(1 

Mar.  2.  1917  (39  Stnt.  209^6)—: 20  0Oi> 

May  25,  1918  (Pub.  159) 20,000 

Total eO.OOO 

In  .sp'te  of  the  fact  that,  since  the  hearings  on  the  Indian  appropriation  bill 
for  the  year  endlnjj.  June  30,  1916,  $CO.000  (not  inclurtlnp'  the  $20.0(H)  friveii 
by  ronp^ress  in  June,  1919)  has  been  made  available,  the  Senate  hearlnp?  re- 
corded February.  1919.  that  the  Office  of  Indian  Affairs  still  has  about  4,00<'> 
Indians  yet  to  be  provided  with  land.  Now,  then,  since  it  has  taken  more  tlian 
12  years  to  provide  land  for  4,662  Indians  and  has  cost  $250.00^),  \\n\v  l\v^o\^  titne 
and  how  much  money  will  be  required  to  provide  for  the  remaining  4,000  under 
the  .«;ame  incompetent  management? 

With  such  numerous  discrepancies  in  evidence  and  with  such  flagrant  wronss 
having  been  ])en)etrated  against  the  Indians  of  this  State,  and  with  infornruion 
so  inadequate  that  Congress  can  not  act  intelligently  and  justly,  is  it  not  a 
matter  of  simple  justice  to  the  ludinns  and  of  ecrmomic  importance  to  the  Gov- 
ernment that  a  Federal  couun'ssion  be  appointed  to  investigate  the  .situation 
and  to  supervise  all  Federal  undertakings  in  their  behalf?  The  neetls  nnd  jii'^ti- 
fications  for  the  Federal  conmiission  are  maidfold  and  self-evident,  as  we  may 
readily  conclude,  not  alone  from  the  land  situation  but  from  the  educational  an<i 
other  ]diases  of  the  ralifornia  Indian  problems  that  are  yet  to  be  present«Ml  in 
this  letter  under  separate  headings.  The  American  Government  is  too  rich  and  • 
self-respecting  to  allow  a  stiiin  of  this  character  to  remain  on  its  escutcheon. 

II.   APPHOI'BIATTONS. 

The  appropriations  required  for  work  among  the  Indians  of  this  State,  ns  set 
forth  in  this  conununicatlon,  are  six  in  number  and  are  numeratetl  in  succession 
under  this  heading. 

1.  Erjtenfte  of  FctU'ral  commissiioji. — As  the  item  concerning  the  expense  of  the 
Federal  conmiission  has  already  been  sufficiently  gone  into,  we  need  not  concern 
ourselves  further  with  it 

2.  Purchase  of  land. — Even  though  this  land  item  has  been  dealt  with  at  con- 
sidernble  length  under  the  head  of  "A  Federal  commission  of  investigation  and 
supervision,"  it  is  worthy  of  further  and  very  definite  attention.  An  nder|nat»» 
appropriation  for  land  is  of  great  Importance  to  the  homeless  Indians  and  of 
economic  consequence  to  the  Government,  as  land  values  are  continuously  in- 
creasing in  California  at  an  enormously  ranld  rat**.  It  has  been  re<H>gnized  by 
your  department  and  is  well  known  to  all  fandliar  with  the  exi»endlture  of 
small  appropriations  for  large  puriK)ses,  tlmt  there  is,  at  best,  nmch  waste  and 
great  perplexity  in  the  wise  and  econonilcal  use  of  such  nppropriatlcms.  In 
this  conne<*tion  we  call  your  attention  to  jmge  143  of  the  Hcnise  bearinsrs  to  the 
analyses  of  the  exi>enditures  for  lan<1  for  the  year  ending  .Tune  30,  1914.  whicli 
shows  that  the  cost  of  utilizing  $l,12r>  for  land  of  a  small  aiiproprlation  totale<l 
$1,297.90  for  the  expense  of  the  agent  to  make  the  purchase. 

According  to  the  best  reconls  available,  to  exnend  the  total  api>ronriatlon58  of 
Congress  of  .$2.">0.000  for  land  during  the  last  12  years,  !t  has  cost,  for  overliend 
expenses,  etc.,  as  previously  shown,  64  per  cent  of  the  total  appropriation.  In 
tlie  hearimrs  referre<l  to,  the  econoinV  breach  was  acknowle<lge<l  to  be  on  ar- 
count  of  tl'e  smallness  of  tlr^  nnpronriation  which  caused  iierplexlty  ns  to  Its 
wise  exijenditnre.  We  are  confitlent  that  with  adequate  ani^roprbitions  for  land 
and  an  efficient  agent  In  the  field.  gi>ing  his  whole  attention  unlnterrupte^lly  ro 
the  work  of  purchasing  land,  sup<»rvi  c»d  by  a  comi>etent  conunis.slon,  the  max!- 
nunn  results  could  be  obtained  with  the  ndnlmum  of  cost.  The  iieculiar  neetls 
of  the  Indi  'US  make  im]>erative  that  in  selecting  land  for  them  there  he  sufficient 
wood,  that  there  be  arable,  4is  well  as  nasture  land  and  plenty  of  water.  Sin**^ 
it  has  t>»^-eu.  j'ccordlng  to  the  Indian  Department's  own  record.^,  as  previously 
shown,  $2no,000  to  buy  land  for  4,062  Indians  it  will  require  at  least  $214.riOn 
to  provide  land  for  the  remaining  4,000  homeless  Imllans  in  a  manner  sfndlar 
to  the  way  their  kinsmen  have  been  dealt  with.  Tbe  showing,  with  referencv  to 
those  who  have  been  furnishe<l  with  land,  Is  that  It  Is  Inadequate  and  in  nriny 
instances  not  sultJible,    This  makes  evident  tlwt  a  greater  apt^roprintlon  than 
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$214,500  will  be  required  for  anything  like  a  just  and  reasonable  settlement 
with  the  California  Indians  for  their  rights  in  land  alone.  We,  therefore,  urge 
that  the  appropriations  for  land  be  suitably  large. 

3.  School  huUdinois  and  equipment. — The  day  has  gone  by.  If  there  ever  was 
one,  when  it  was  wise  to  herd  Indians  away  on  to  a  reservation  and  subject 
tliem  to  the  demoralizing  and  stunning  influences  of  such  a  life.  The  education 
of  the  Indinn  child  apart  from  and  in  a'  different  way  from  all  other  children 
is  not  in  the  l>est  interest  of  his  development  and  progress. 

The  need  and  justlflcatlon  of  a  Federal  appropriation  for  the  erection  and 
equipment  of  school  buildings  for  the  education  of  Indian  children  under  the 
public-school  system  of  California,  do  not  seem  to  have  been  recognlzeti  by  the 
Office  of  Indian  Afftiirs,  Judging  from  its  opposition  to  the  amendment  pertain- 
ing thereto  in  the  Indian  appropriation  bill  for  the  year  ending  June  30,  1920 
(p.  207,  Senate  hearings).  Because  of  that  fact  and  because  the  item  is  an 
iniiK>rtant  one  and  cim  not  be  handled  jointly,  as  proposed  by  Assistant  Com- 
missioner K.  B.  Merit!,  by  the  State  and  I<^ederal  Governments,  It  is  necessary 
for  us  to  deal  si^eciflcally  with  it 

The  Indian  population  In  California  is  stationary,  about  20,000  in  all,  dis- 
tributed throughout  45  counties.  In  approximately  300  bands  or  grou]>s.  Twenty 
to  twenty-five  per  cent,  of  them  of  school  age,  between  4,000  and  5,000.  There 
are  no  reliable  statistics  nvail.ible  as  to  the  exact  number  of  Indian  children  in 
school,  but  according  to  the  best  available  information,  there  are  at  least  2,500 
not  in  school,  chiefly  from  lack  of  adequate  facilities,  race  prejudice,  indiffer- 
ence, etc. 

The  school  laws  of  California  would  seem  to  Indicate  to  the  casual  reader, 
without  a  knowledge  of  their  workableness,  that  in  these  laws  we  had  a  i)ana- 
«va  for  all  our  Indian  educational  diflicultics,  hut  they  merely  make  clear  that 
tlicre  are  three  np]'. roadies  to  the  solution  of  this  school  question. 

Wliere  Indians  are  not  already  enrolled  In  tlie  ptihlic  school  and  live  near 
enou'jl)  !o  attend,  arrangements  may  be  made  with  ihe  locnl  school  authorlt'es 
for  their  t*ihic:itlon:  (1)  By  admitting:  th^m  to  the  school  with  the  whiles; 
(2)  if  necessary,  on  accomit  of  local  conditions,  a  "separate  school"  may  be 
esf:ihiishe<l  for  them:  (3)  when  it  oei-urs  that  there  are  li>  or  more  children 
I'vii'ir  at  a  greater  rlistance  than  2  miles  from  any  other  school,  a  "new  school 
district "  may  be  formed. 

To  each  newly  formed  district  the  State  of  California  and  the  county  in  which 
the  district  Is  located  will  jointly  pay  $9(X)  for  the  maintenance  of  the  school  for 
the  first  year.  The  State  and  county  will  thereafter  pay  $800  annually  on 
"teachers'  basis*'  and  from  $15  to  .$30  additional  per  cjtplta,  this  latt(»r  item 
l»eing  based  on  the  average  daily  attendant^e  of  the  preceding  year.  There  is, 
therefore,  available  from  the  State  and  county  sources  from  $900  to  $1,100 
iinnually  for  each  public-school  district,  and  from  $1."5  to  $30  toward  the  educa- 
tion of  each  child  who  shall  have  attended  that  school  the  preceding  year. 
There  is  also  from  $15  to  $30  available  toward  the  education  of  each  child  who 
shall  have  attended  a  public  school  with  the  "whites"  or  in  a  "separate 
school."  To  provide  adequately  for  the  admission  of  Indinn  children  who  have 
not  previously  been  admitted  to  established  schools  this  latter  sum  usimlly 
proves  insufficient  and  In  no  case  is  available  for  the  first  year's  expense. 

Whenever  It  becomes  necessary  to  organize  a  "  new  school  district "  It  is 
also  necessary  to  provide  a  new  school  building.  Under  the  laws  of  California, 
the  only  way  of  providing  a  new  school  building  is  by  the  levy  of  a  special  tax 
within  the  district  by  the  residents  thereof.  Where  new  districts  are  formed 
for  Indians  It  Is  usually  necessary,  in  onler  to  avoid  serious  objections  from 
their  white  neighbors,  who  do  not  wish  to  be  taxed  for  them,  to  have  these 
districts  comprise  only  land  recently  allotted  by  the  Federal  Government  to 
the  Indians,  which  is  exempt  from  taxation  and  often  without  taxable  value. 

With  reference  to  the  proposition  that  the  State  and  Federal  Oovemmenta 
share  jointly  in  the  expense  of  school  buildings,  as  suggested  by  Commissioner 
Merritt  to  the  Senate  Commiftee  on  Indian  Affairs,  February  14,  1919  (Senate 
hearings,  p.  207),  it  should  be  remembered  that  there  are  serious  legal  difll- 
caltles  in  the  way  of  such  joint  transactions.  The  State  authorities  could  not 
permit  the  use  of  funds  for  the  erection  of  a  building  that  was  not  on  its  own 
property  and  under  its  own  control,  neither  would  Federal  oflilcials  consent 
to  the  use  of  Fe<leral  funds  for  this  purpose,  unless  the  building  was  on  its 
profierty  and  under  its  jurisdiction.  The  justifications  in  the  premises  are 
wholly  in  favor  of  the  appropriation  by  the  tVderal  Government  for  the  erec- 
tion and  equipment  of  the  needed  buildings.    Firstly,  the  Federal  Government 
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I8  chiefly  resi)onsible  for  the  pauperous  condition  of  the  Indiaus,  beeaus**  of  its 
failure  to  effect  a  just  settlement  with  them ;  secondly,  the  recently  alk»tre<l 
land  is  the  logical  site  for  these  buildings;  thirdly,  it  is  held  to  be  unanwi. 
tutional  for  the  State  legislature  to  make  an  appropriation  for  school  buildin-- 
for  Indian  use,  as  it  would  be  considered  "  class  "  legislation.  The  State  an- 
thorlties  have  and  are  willing  to  cooperate,  to  the  extent  of  their  abilitj, 
where  children  may  be  aihnitted  to  established  schools  or  where  schools  niay 
be  organized,  buildings  equipped  and  provided,  and  permission  allowed  for 
maintaining  a  public  school  for  Indians  on  Government  land.  Funds  will  be 
made  available  to  the  amount  of  $800  on  teachers*  basis  for  a  new  school  tli> 
trict,  and  from  $15  to  $30  per  pupil  per  year  Imsetl  on  the  average  daily  af 
tendance  of  the  preceding  year,  toward  the  maintenance  of  a  school  iiuihr 
California  laws.  These  funds  will,  proportionately  to  the  attendance,  and 
ahnost  automatically,  be  released  from  the  State  and  county  treasury  e-avl. 
succeeding  year. 

Both  the  educational  administration  of  the  State  and  the  Indian  boanl  of 
cooperation  are  strongly  in  favor  of  providing  for  the  Indian  children,  sti  fa/ 
as  possible,  in  the  districts  already  estjiblishe<l,  but  are  also  anxious  to  s«lvf 
the  Indian  educational  problem  of  the  State  as  rapidly  as  It  can  be  dime.  To 
do  this  some  additional  school  districts  nmst  be  established  for  Indians  u«>w, 
but  it  is  our  expectation,  as  California  becomes  more  settled,  for  these  dis- 
tricts Anally  to  become  mixed,  by  later  changing  boundary  lines,  to  take  in 
the  new  white  neighbors  and  Indians,  thus  keeping  to  the  ideal  of  the  assiioii 
lation  of  the  races. 

Through  the  efforts  of  the  Indian  board  of  cooi)eration  several  new  s<-li<w>i 
districts  have  been  formed ;  in  each  case,  because  of  local  conditions,  the 
boundary  lines  have  taken  in  only  land  recently  allotted  to  the  Indians  by 
your  land  oflice,  which  is  of  course  nontaxable.  It  is  in  providing  school  builfi- 
ings  and  equipment  for  newly  organized  districts  and  for  other  districts  thar 
should  be  formed,  for  additional  facilities  in  c<mnnuuities  where  Indians  iv 
side  near  established  schools,  but  who  are  debarred  on  account  of  lack  of  ade- 
quate equipment,  that  an  appropriation  is  nee<letl.  The  approximate  amouui 
needed  to  erect  and  fully  furnish  a  school  building  is  about  $2,000.  There  are 
at  least  10  or  12  buildings  required  now.  It  is  therefore  just  and  reasonaM*- 
that  Congress  make  an  adequate  appropriation  for  the  erection  and  equipnieiH 
for  the  buildings  that  are  needed. 

4.  Tuition. — It  is  frequently  found  that  Indians,  living  near  a  school  already 
estal)lished,  are  not  admitted,  because  (»f  luck  of  i)roi)er  equipment,  of  nnv 
prejudice,  or  because  of  indifference  on  the  part  of  teacher,  school  authorifies, 
and  the  Indians  themselves.  When  a  tultum  toward  rhe  e<lucation  of  Indinu 
children  in  the  public  school  is  paid,  provision  for  the  Indians  is  made  and  niiv 
prejudice  usually  vanishes.  It  is  n(»ticeable  that  the  teacher  and  the  trusr»*es 
become  interested  in  the  education  of  tlu>  Indian  children  and  make  them  wel- 
come and  in  every  way  encourage  their  regular  attendance,  beciiuse  funds  are 
thereby  made  available  for  better  sch<K>l  privileges  for  their  own  children  as  well 
as  for  those  of  the  Intlians.  More  money  is  available  for  teachers'  salar>  an*! 
general  exjjenses  of  the  school,  for  only  as  the  children  actually  attend  are  th»»* 
funds  available  because  they  are  paiil  on  the  actual  average  attendance  of  the 
Indian  children.  This  tuition  is  highly  important  and  justifiable,  l>ecause  of  iW 
benefits  derived  therefrom,  by  the  Indians  and  because  the  e<lucational  privilegi^ 
of  the  public  school  could  not  be  accorde<l  to. the  Indians  unless  they  are  provide.1 
by  the  levy  of  a  si)eclal  tax  within  tlie  district-  The  whites  object  to  being  taxwl 
for  the  Indians  sinct*  the  Indians'  proi)erty  is  not  taxable,  it  being  the  property  »»f 
the  Feileral  (jrovernmeut,  and  in  many  instances  does  not  possess  taxable  valw. 
The  Indians  are  not,  therefore,  in  a  position  to  share  the  e<lucational  hunlen 
It  is  fi\quently  foiuid  necessary  and  advisable  for  a  tuition  to  be  paid  to  tlte 
school  trustees  for  the  education  of  Indian  children,  attending,  with  the  whlre*. 
a  "  separate  school  "  or  a  newly  formed  district.  In  some  instances  an  imusuallv 
large  tuition  the  tirst  yejir  will  enable  a  district 'to  maintain  an  average  at- 
tendance that  will  entitle  it  to  additional  funds,  on  teachers  basis  as  well  as  i«' 
extra  funds,  l>ecause  of  the  actual  attendance  of  the  preceding  year,  thus  niak 
ing  it  therefore  unnecesstiry  thei'eafter  to  i>ay  more  than  nominal  tultloo  i- 
provide  amply  for  their  education. 

By  'the  €»rcction  of  school  buildings  and  by  the  i>ayment  of  a  tuition  when^ 
necessities  reiiulre  it,  the  Federal  .schools  for  Indians  In  (California  may  in  a 
few  years  l>e  abandoned :  in  fact  they  will  be  abandoned  if  the  declare<l  rK>li«"? 
of  the  Deiuirtment  of  the  Interior  is  actually  adhereil  to,  which  Is  to  proxide 
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ilian  rhililren  with  school  facilities  antl  supervision.  Acronlin^  to  the  report 
the  Commissioner  of  Imlian  Affairs  for  the  year  endinfr  June  30,  1918,  pa^e 
,  it  costs  from  $200  to  $225  \)er  pnpU  to  educate  an  Indian  in  a  Government 
hi>ol,  while  a  per  capita  cost  of  the  education  of  a  child  in  the  elementary 
fiools  of  this  State  for  1917-18.  Including:  all  expenses  for  salaries  of  teachers, 
altor,  fuel,  repairs,  equipment,  books,  charts,  etc.,  was  $30.  If  we  were  to 
•hide  In  this  the  salaries  of  the  State  and  county  superintendents  of  schools, 
eir  office  expense,  the  Investment  of  property  with  interest  thereon,  the 
r  capita  cost  would  then  he  below  $40  per  year.  From  these  tiirures  It  is  clear 
at  tjie  cost  of  educating  an  Indian  child  in  the  normal  way  in  a  public  school  Is 
U*ast  80  i>er  cent  less  than  under  the  present  prevnilinp  Federal  r^jjime.  By  the 
li<y  outlined  for  the  e<Uicatlon  of  the  Indian  children  under  the  public  school 
stem  of  CalifoiTiia.  assisted  by  the  Federal  (rovernment.  the  State  school  will 
pitUy  supplant  the  day  and  boanllng  schools  of  the  Oovernment  and  the 
itional  Oovemment  will  ultimately  ami  eventually  release  itself  from  the 
srwjnsibillty  and  support  Of  all  of  its  schools  for  Indians  in  Oalifornla.  Be- 
los.  it  will  cost  tlie  Fecleral  Government  during  the  i)eriod  of  readjustment  for 
I  expenses  involve<l  from  50  to  80  per  cent  less  than  It  now  costs. 
.">.  Indigent  Indians. — It  is  urgently  important  that  provision  be  made  to  aid 
nnty  sui>ervisors  in  providing  properly  for  the  sick,  aged,  and  temiK>rarily 
digent  Indians.  The  conditions  that  have  prevailed  among  them  heretofore 
ive  been  and  are  disgraceful  and  reflect  disparagingly  uixm  a  Natl<m  that 
»pr(»priates  at  will  $100,000,000  for  the  relief  of  foreign  nations. 
By  the  iwllcies  pursued  heretofore  the  Indians  of  California  have  not  only 
H'li  swindled  out  of  their  rights  in  land,  but  they  have  been  criminally  kei>t 
»l>enilent  and  Illiterate,  and  allowed  to  die  without  me<lical  aid  literally  by 
it^  thousands  from  entirely  curable  diseases.  Out  of  the  210,000  California 
idians  of  70  year«  ago,  there  are  lefl  but  a  miserable  renmant  of  20.000,  The 
10.000  esthnate  Is  an  extremely  conservative  one.  comimred  with  that  of 
rephen  Powers,  one  of  California's  most  reliable  ethnologists,  who  claimed  that 
lere  were  over  700.000  Indians  In  this  State  at  the  time  of  the  c(miing  of  the 
hite  man  to  California.  Let  us  for  the  sake  of  our  case  allow  that  there  were 
ily  210,000,  ami  that  to-day  there  are  20,0;H)  Indians.  (Vaifronted  by  these 
uts,  Ave  nuist  acknowletlge  astounding  as  it  may  appear,  that  at  least  190.000 
Hiians,  wlthoufr  regard  to  their  1)1  rth  rate,  have  died  in  California  during  so 
rief  a  period.  This  terrible  and  swift  decrease  of  the  Indian  population  Is 
ulisputably  chargeable  to  three  causes  principally — eviction,  starvation,  and 
isease 

Dr.  Judson  Mftchild,  of  MendcK-ino  County,  Calif.,  who  has  been  a  practicing 
iiysician  for  22  years,  in  an  address  at  the  conference  of  the  Indian  Board  of 
iioperation.  held  in  San  Francisco,  August,  1915.  said : 

"I  have  lived  for  nine  years  as  Oovernment  physician  on  a  large  reservation, 
nd  for  several  years  as  superintendent  of  the  county  and  hospital  and  alms- 
riuse.  and  county  health  officer,  having  studie<l  this  question,  am  not  giving 
r»inions  second-hand.  With  the  excej)tion  of  a  few  counties,  the  indigent,  sick, 
r  aged  Indian  receives  practically  no  aid  in  this  State  outside  of  reservations, 
e  l)ejng  a  shuttlecock  between  State  and  national  authority,  each  claiming 
lat  the  responsibility  rests  on  the  other.  In  the  county  in  which  I  reside,  there 
rp  no  Indians  in  the  almshouse  or  county  ho.spital.  although  there  are  many 
istances  of  pitiable  poverty  among  the  aged,  and  castas  of  curable  diseases  which 
>  untreated.  Children  die  of  tubular  spines  and  hips,  and  numy  become 
I  nd  from  trachoma  and  conjunctivitis.  The  aged,  many  of  them  l)llnd,  eke 
ut  a  misera>)le  existence,  half  clad  and  half  starved,  dependent  upon  the  pre- 
irlous  help  of  their  own  poverty  stricken  race,  or  the  intenulttent  assistance 
f  rharltable  white  people." 

Dr.  Llftchild  further  states  with  reference  to  Mendocino,  Sonoma,  liake,  and 
<ljaceut  counties,  that  "  There  is  no  Government  physician  outside  the  Bound 
alley  Reservation,  and  he  nuikes  no  visits  outside  of  that  reservation." 
Counnissioner  Cato  Sells,  of  the  Office  of  Indian  Affairs,  in  his  report  (1914, 
p.  13-14)  concerning  the  .seriousness  of  tuberculosis  and  tradioma.  said  in  part : 
"This  Is  a  scourge  of  the  Indian  race,  and  with  a  full  appreciation  of  the 
eriou.sness  of  the  conditions  presented,  an  earnest  effort  is  being  made  to  suc- 
essfuUy  combat  the  disease.  Tlu^  progress  of  the  work  has  been  hampered, 
eretofore,  mainly  by  insufficient  funds.  I  am  fully  aware  of  the  fact  that  to 
•erpetuate  the  Indian  race,  the  inroa<ls  of  tuberculosis  must  be  stayed.  To  do 
his,  It  is  essential  that  better  sanitary  conditions  be  instituted  in  the  homes 
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of  the  Indians,  and  that  cleanliness,  better  ventilation,  and  sufficient  and  nonr- 
ishinjf  food  not  only  be  insisted  upon  but  provided,  if  necessary.  On  account  of 
the  failure  to  recognize  trachoma,  the  lack  of  facilities  for  handling  tlie  disease, 
and  the  small  amounts  of  money  formerly  appropriated,  the  disease  has  wrought 
great  havoc  among  the  Indians  of  every  tribe,  except  those  of  New  York. 
Trachoma  is  only  second  to  the  tuberculosis  scourge,  and  spreads  rapidly  when 
it  is  once  Introduced.    The  increase  of  trachoma  is  alarming." 

According  to  the  United  States  statistics  for  California  for  the  year  en<lin? 
June  30,  1913  (p.  142  of  report  of  Commissioner  of  Indian  Affairs)  there  were 
2,962  Indians  examined,  and  562,  or  19  per  cent  of  that  number,  were  found  to 
have  tuberculosis  or  trachoma,  while  in  the  commissioner's  report  of  1917,  paire 
133,  3,890  Indians  were  examined,  of  which  2,174,  or  55  per  cent,  were  rat*^  as 
having  tuberculosis  or  trachoma.  With  this  percentage  suffering  from  tlies<» 
two  contagious  diseases  alone,  it  is  evident  that  there  is  a  larger  percentage, 
•  ever  increasing,  who  need  medical  aid. 

The  ofRcial  records  of  the  Office  of  Indian  Affairs  show  that  large  sums  are 
paid  for  hospitals,  for  physicians,  salaries,  etc.  It  should  be  noted,  however, 
that  the  majority  of  the  Indians  of  this  State,  about  three-fourths,  do  not  live 
on  reservations,  and  that  the  work  done  to  stay  the  tide  of  disease  is  done  for 
reservation  Indians  and  that  those  living  in  scattered  bands  throughout  45 
counties,  are  usually  left  to  die  without  any  care  whatsoever.  The  Indians  are 
not  able  to  pay  ho.spital  and  doctor  fees,  which,  in  the  case  of  a  doctor  when  he 
is  called  to  an  Indian  home,  ranges  from  $5  to  $25  or  more  per  trip,  acconlinf; 
to  the  remoteness  and  inaccessibility  of  the  case.  On  the  other  hand,  as  to  the 
Government  provision  in  a  case  of  emergency,  *'  the  inadequacy  of  such  service 
is  plain,"  to  quote  the  report  of  the  commissioner,  1912  (p.  20),  •*  when  a  physi- 
cian frequently  has  to  drive  a  day  or  more  out  and  a  day  or  more  back,  to  reach 
one  family." 

In  ths,  as  in  the  school  question,  we  believe  that  the  Indians  should  be  pro- 
vided for  under  State  supervision.  This  can  be  done  by  Congress  appropriatiuj: 
ah  adequate  fund  with  which  to  provide  additional  room  and  equipment  in 
county  hospitals,  where  ne<'essary,  and  by  reimbursing  the  supervtsors  to  the 
amount  of  50  per  cent  of  the  sum  paid  by  the  State  and  county,  for  Indians 
receiving  care  and  sustenance. 

This  method  accords  with  that  of  the  Federal  Government  in  cooperating  with 
the  public  school  authorities  in  the  education  of  Indian  children,  by  the  payment 
of  a  tuiti<m,  and  with  the  policy  employed  by  the  State  of  California  in  provid- 
ing aid  for  orphans  and  half-orphans  under  Uie  widow's  pension  act 

The  cost  of  care  of  the  indigent,  stck,  and  aged  in  a  countj'  institution  for  all 
services  required,  was  |275  per  capita  per  annum  for  the  year  ending  June  30. 
1919.  Our  experience  and  knowledge  warrant  the  assertion  that  if  the  sut^r- 
visors  had  the  room  and  equipment  required  and  knew  that  their  efforts  wouhl 
be  supplemented,  that  they  would  be  reimbursed  In  i)art,  they  would  be  willing 
to  cooperate  heartily  in  this  work  in  accordance  with  the  method  involved  In 
the  policies  referred  to.  By  this  system  the  Indians  could  receive  medical  nM. 
who  would  otherwise  go  unaided,  to  spread  infectious  and  contagious  diseases 
not  only  among  themselves  but  throughout  the  community  at  large. 

Tlie  national  fund  could  be  safeguarded  by  a  contract  (similar  to  the  tuition 
contract)  by  requiring  the  supervisors  to  render  the  service  and  then  to  be  reim- 
burstnl,  ui>on  a  proper  showing  of  services  rendered,  and  by  requiring  them  to 
bear  50  i>er  cent  of  the  expense.  The  Federal  fimd  would  be  further  saf*^ 
guarded  uiuler  the  present  State  law  requirement,  by  which  the  supervisors  mu"«t 
pass  on  all  worthy  cases  and  must  meet  monthly  to  consider  all  matters  per- 
taining to  the  county. 

6.  Rvimhursahlc  fund. — There  are  many  instances  in  California  where  Indians 
have  been  furnished  with  land  but  are  not  able  to  make  use  of  it  because  they 
have  not  the  farming  implements  and  other  necessities  essential  to  make  the  best 
use  (»f  their  land  and  to  provide  the  ordinary  house  furnishings. 

Indians  not  on  a  res(^rvatlon  have  frequentlv  been  den'eil  assistance  from  exist- 
ing reimbursaible  fund,  because  they,  were  nonreservatlon  Indians.  We  would, 
therefore,  urge  that  this  matter  be  given  suitable  consideration  and  that  the 
Indian  appropriation  bill  be  made  to  provide  adequately  for  them. 

ni.   AGENT  TO  ASSIST  INDIANS. 

The  Indians  as  a  rule  have  not  the  knowledge  of  our  laws,  nor  our  methods  of 
securing  aid  for  their  sick  and  otherwise  needy,  nor  the  initiative,  in  many  in- 
stances to  make  the  necessary  and  proi)er  application  for  the  aid  and  privilege 
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lat  they  are  ^ititled  to.  It  would,  therefore,  be  bij^hly  in  the  interest  of  ha- 
anitarian  asBiRtance  ami  justly  important  to  the  (lovc^rnnient  in  developing 
iflian  citlsenship  and  inde]>endeuce»  to  place  a  Federal  agent  in  the  field  who 
thoroughly  famiUar  with  Culiforia  problems  and  the  laws*  that  are  applicable 
the  care  and  education  of  IndianH.  He  should  be  charge<l  wltli  the  task  of 
uking  a  thorough  study  of  Indian  conditions  throughout  the  State,  county  by 
unty,  conferring,  at  all  times,,  with  the  county  and  State  executives  specifically 
»ucemed,  who  shall  also  use  every  available  means  to  provide  the  Indians  with 
hool  pri>'ileges  and  the  necessjiry  care  for  their  indigent  sick  and  aged,  under 
ate  8uper\*i8lon,  assisted  by  Fe<leral  funds. 

.  CONSiaTEIf  CT  119  GOVESNMENTAI.  POUTIC6  AND  INTELLIGENT  COOPERATION  OF  THE 
COUNTY,  STATE.   AND  i>-EnEKAL  OFT-ICIAI^. 

Much  confusion  has  arisen  on  acc<»unt  of  the  failure  of  the  Government  rep- 
^entatives  to  deal  consistently  and  in  accordance  with  the  declared  govern- 
t'utal  policies  and  intelligently  cooi)erate  with  the  State  ofticials.  For  instance, 
is  understood  that  it  is  the  i)ollcy  of  the  Oftice  of  Indian  Afl!i\irs  to  cooperate 
^urtily  with  the  county  and  State  officials.  In  some  counties  agents  deal  with 
»e  trustees  of  school  districts,  the  only  legal  authorized  persons  with  whom  to 
Iter  into  contract  and  transact  school  matters  iiertaining  to  their  district, 
bile  otlier  agejits  are  knowingly  allowed  to  persistently  and  contemptuously 
isregard  the  law  which  makes  illegal  a  contract  with  county  sui>erintendents  of 
•hools  and  which  gives  sjiecial  debiileil  authorixation  to  trustees. 
The  white  people  who  live  near  Indian  communities  often  labor  under  the  mis- 
(iprehension  that  the  Indians  are  wards  of  the  Federal  Goveinment  and  that  it 
t.  therefore,  the  duty  of  that  (iovernmeut  to  educate  them.  For  instance,  two 
•iiools  have  been  erected  and  equii>i)e<l  recently  by  Federal  authorities  in  Men- 
fK'iuo  County,  Calif.,  one  at  Pinoleville,  at  a  cost  of  ^S.fHX).  Here  a  teacher's 
Duse  has  also  been  erecteil  at  a  cost  of  $1,S(H).  At  Carroll,  nearby,  a  school- 
ouse  has  been  constructed,  costing  $13)0.  At  each  of  these  points  the  Govern- 
UMit  maintains  an  in(lci)en<lent  school,  and  there  seems  to  be  absolutely  no 
istification  for  this  unreasonable  indepen<lence.  so  out  of  accord  with  the  i)ro- 
^jssed  policy  of  the  Office  of  Indian  Affairs.  In  the  best  interest  of  the  Indians, 
ublic-school  facilities  could  be  arrangcyl  mnler  which  comiitious  tlie  State  would 
ear  a  liberal  share  of  tlie  exiiense  of  tlie  school  maintenance  now,  and  its  entire 
i'Si>ousibillty  ultimately. 

The  confusions  and  niisunderstanelings  that  arise  concerning  the  legal  status 
f  the  Indians,  the  source  from  which  they  should  receive  e<lucational  and  other 
dvantages,  should  be  eliminated  by  more  definite  and  authoritative  understand- 
i'^  and  cooi)eration  with  the  State  and  county  officials  concerning  their  better- 
icnt.  As  to  this  confusion  and  the  III  it  works,  we  cite  ycm  a  recent  specific  in- 
tunce  at  Manchester,  Mendocino  County,  C*alif.  Here,  when  influenza  was 
aging,  the  Indians  asked  the  county  sui>ervis<»r  for  medicine  and  food  for  the 
ick.  He  claime<l  that  the  Indians,  being  wards  of  the  Federal  Government, 
uiild  have  to  obtain  aid  from  that  sf)urce.  However,  he  kindly  plioned  to  the 
kjvernment  agent  at  Round  Valley,  who  responded  to  the  call.  This  trip  to  in- 
M-view  the  Indians  nnd  to  ascertain  their  needs,  could  only  he  made  by  a  round 
rip  of  four  full  days  and  tlu-ee  nights,  involving  1(K)  miles  by  stage,  14  miles  by 
Ivery.  and  56  miles  by  rail.  With  exi)enses  of  ^il  and  allowing  four  days'  sal- 
ry  at  $3  per  diem  (the  rate  given  in  191H)  the  cost  would  come  to  about  $50. 
'lease  note  tliat  this  expenditure  of  time  and  money  was  only  for  an  interview, 
nd  that  the  superintendent,  arriving  after  five  Indians  had  di«l,  as  he  was 
either  a  practicing  physician  nor  an  undertaker,  could  do  practically  nothing, 
le  had  not  even  the  authority  to  pay  the  funeral  exi)enses  or  doctor's  bills,  and 
?ft  saying  he  would  .see  what  he  could  get  the  Government  to  do,  especially  in 
eifurd  to  the  funeral  exi>enses  of  the  father  and  mother  of  two  minor  orphans 
?ft  to  the  care  of  Indian  friends. 

The  lack  of  cooperation  is  further  evldencetl  by  the  fact  that  on  two  occasions 
arge  numbers  of  Indians  have  been  examined  by  the  nunlical  representatives 
>f  your  department,  who  found,  on  one  occasion,  19  per  cent,  and  at  a  later 
late  55  per  cent  of  the  Indians  examined  to  have  tuberc\dosls  and  trachoma. 
The  State  law  i)rovides  that  all  contng'ous  nnd  infectious  cases  shall  be 
eported  to  the  State  board  of  health.  The  records  concerning  the  case  referred 
0  are  to  the  effect  that  the  State  officials  were  not  advised  at  all  concerning 
he  matter. 
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Another  <^8e  that  bears  materially  upon  this  point  is  that  ariginj?  out  of  an 
accident  that  occnrred  in  one  of  the  connt>».  when  80ine  Indians  nnder  th*^ 
Influence  of  llqnor  (that  had  been  obta'ne*!  in  dry  terHtorj')  shot  off  the  chin 
of  one  of  their  number.  The  authorities,  n[)on  notiflcntion  of  the  trajfwly. 
Immediately  an'ested  the  person  supposeiUy  >ni!lty  and  t(x>k  hlni  to  the  eountr 
jail  to  await  trial  at  the  expense  of  the  county,  while  his  father,  the  injiipp«l 
person  and  aped  man,  was  left  alone  in  his  caWn  to  bleed  to  death  and  dip 
unaided.  The  same  authorities  claimed  that  he  was  a  ward  of  the  Feileral 
Government  and  that  it  was,  therefore,  the  duty  of  that  Government  to  rare 
for  him. 

The  Indian  Board  of  Cooperation  has  been  able,  in  a  larpe  measure,  to  havH 
settled  the  lepal  status  of  the  Indians  in  Oalifomia,  by  securing  opinions  from 
the  attorney  general  of  the  Stnte  oonceminjr  different  matters,  such  as  tberr 
right  to  vote,  to  attend  the  public  school  and  to  receive  county  and  State  aid 
when  in  Indigent  circumstances.  The  most  far-i^eachinj?  i-esult  In  this  resp^y-t 
has  l>een  cause<l  by  the  <lecis1on  of  the  Indian  Board  of  Tooperatlon  to  pnf 
an  end  to  the  aimleas  dispute  l)etween  State  and  Federal  authorities,  for 
upwards  of  70  years,  as  to  whether  California  Indians  are  citixens  or  wnnK. 
It  initiated  a  test  case  in  which  the  Supreme  Court  of  California  definitely 
declared  the  Indians  to  be  c!tl7.enB  (Anderson  v,  Mathews). 

We  wish  to  note  In  this  connection  that  the  Supreme  Court  of  the  TnltHl 
States  has  declaretl  tlmt  Indian  citlwnship  and  wardship  are  not  incompat'hl%\ 
Our  condus'on  is  that  the  Federal  Oovenmient  has  a  resiMms'bility  to  thf*w 
In<lian8.  its  wards,  because  of  its  failure  to  honorably  preserve  to  them  their 
rij?hts  under  the  treaty  of  Guadalupe  Hidalgo,  and  to  compensate  them  for 
their  rights  in  land,  in  accordance  with  the  18  treaties  of  1851  and  1852  or  In 
some  other  suitable  manner.  It  is  plainly  a  matter  of  e«mom1c  Import  to  the 
Government  to  make  this  year's  appropriation  for  the  Califom'a  Indians  suffi- 
ciently large  to  spee<lily  accomplish  their  relief  and  compensation. 

The  liopelessness  of  the  Indians  for  a  settlement  may  be  tersely  summe<l  up 
in  the  language  of  an  old  ch'ef  who  recently  replle<l  to  a  whHe  fr!end  who 
inquired  after  the  welfare  of  his  people,  "  Fifty-two  years  white  man  make 
promise,  no  keep  *em — hope  all  gone." 

Many  of  the  aged  nnd  nwMly  Indians  nre  numberefl  among  thcK«e  who.  as 
chiefs  of  their  tribe,  either  s'gnefl  or  witnessed  the  signing  of  the  18  trentie* 
which  were  made  in  good  faith,  at  least  by  them,  with  a  commls.s1on.  duly  author- 
ized by  the  Government  of  the  .United  States,  under  the  Stars  and  Str'pes, 
the  flag  which  should  have  spoken  to  them  of  liberty,  of  equal  r!ghts  and  oi»p^»r- 
tunities,  and  of  fair  play  to  all.  Yet  not  one  of  the  treaties  was  ever  kept, 
and  these  Indians,  with  all  their  priority  of  right,  suffer  and  die,  homelf»ss  «n»l 
landless,  without  claim  even  to  the  0  feet  of  so!l  in  which  they  are  burietl. 

Ifrcfrtfi  m  e  riff  at  U)  n  ^. 

First.  That  Congress  be  asked  to  authorize  the  Secretary  of  the  Interior  ti. 
ap|w>*nt  a  commission  to  Investigate  the  conditions  among  the  Indians  of 
Callfomta  nnd  to  RUper\-ise  the  expenditure  of  all  appropriations  and  work- 
that  may  be  undertaken  or  authorized  by  Congress,  (1)  to  investigate  ns 
to  the  number  of  Indians  Inadequately  provided  for  with  land:  (2)  those  wlm 
have  none  at  all:  (3)  as  to  the  neeiled  provision  for  Indian  educathm  in 
the  public  schools,  Mith  reference  to  Federal  a'.d,  where  It  may  be  necessnr>': 
(4)  as  to  the  aged,  sick,  and  indigent  Indians,  with  regard  to  what  shoiiM 
be  done  for  their  relief;  to  report  to  Congress  the  actual  conditions  and  re<-on» 
mend  pol'cles  to  be  pursued ;  and  also  to  estimate  the  amount  that  shonM 
be  appropriated  to  prov!do  school  privileges  for  the  Indian  children,  and  prop«T 
aid  for  the  needy.  We  would  also  recommend  that  the  said  conmils^jfon  \^ 
composed  of  seven  members,  as  ff»llows:  \  representative  of  tlie  Office  of 
Indian  Affairs,  a  member  of  the  Board  of  Indian  Commis.^lnners.  and  fiv.* 
representative  C^allfornia  cit'zens,  who  shall  serve  without  pay.  and  that  w!«l 
connnlssfon  be  authorized  and  instructed  to  remain  active  and  respon<!iblo 
until  such  task  as  may  be  a ssi finned  to  it  shall  be  accompllshe<l. 

Se<'ond.  Thrt  ndefpinte  Items  he  phM'cd  in  the  Indian  approprlathm  bill  for 
the  year  ending  .Tune  ?A).  1921.  (1)  for  the  expense  of  a  Federal  cHunnu'wilon  t«' 
invosticatc  and  siip'MVIsc  California  Imlian  matters;  (2)  for  the  purohas**  of 
additional  land  for  those  InadequaUdy  provided  for  and  for  th<ise  who  are  still 
homeless  and  for  improvements  that  may  be  necessary:  (3)  for  the  ei-et^tion  nii'l 
equipment  of  school  buildings  where  they  may  be  found  essential,  nnd  also 
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*  additional  equipment  In  ecstabiished  school  districts,  that  luiiy  l)e  neci^sary 

•  thf»  education  of  Indian  children  in  the  public  Hchools  of  California;  <4) 
'  a  tuition  to  be  paid  to  the  trustees  of  school  districts  in  California  where 
liau  eliildren  may  t)e  f^iveii  educational  h(1  vantages,  which  could  not  otiier- 
<e  he  amply  provldeil,  due  to  the  fact  that  the  Indians'  lands  are  not  tnxable 
il  tiiat  they,  therefore,  do  not  contribute  to  the  exi>ense  of  such  privileRCs; 
»  for  the  puipose  of  reimbursing  county  supervisor^  to  the  amount  of  ilO  per 
ir  of  the  amount  they  may  actually  have  paid  for  the  i^ellef  of  sick  and  indi- 
it  Indians,  when  such  su|)er\Isors  shall  be  under  contract  with  the  Depart- 
nt  of  the  Interior;  (6)  for  a  reimbursable  fund  to  aid  nonreservation  Indians 
providing  themselves  with  the  ordinary  house  furnishings,  horses,  and  im- 
'iiients,  for  the  puri>ose  of  niakinjc  the  best  u^e  of  their  land. 

Third.  The  apiwintment  of  a  Fe<Ieral  agent,  thorouiffhly  familiar  with  ('ali- 
•nla  problems  and  the  laws  that  are  applicable,  with  reference  to  the  care  and 
tication  of  Indians,  who  shall  be  charged  with  the  task  of  helping  Indians  to  se- 
re the  privileges  that  are  now  withheld  from  them  because  of  the  lack  of  proi>er 
plic*ution  for  such  riglds.  The  agent  shoulil  also  be  instructe<l  to  consult  at 
times  with  the  State  and  county  otlicials  especially  concerned  and  to  use 
t*ry  available  njeans  to  st^cure  to  the  Indlnns  their  rights  and  i)rivlleges.  We 
•uld  also  recommend  that,  (1)  aiTangenients  Ik*  made,  so  far  «s  possible, 
tb  the  authorities  of  each  comity,  where  necessary,  for  such  additional  room 
d  equipment,  in  the  county  institutions,  that  may  be  needed  to  care  for  the 
•k  and  aged  Indiana;  (2)  that  the  Ke<leral  (iovernment  render  such  assistance 
d  aid  as  may  be  justifiable;  (3)  that  each  county  be  encourged  to  provide 
d  maintain  one  or  more  fre^j  dispensaries,  assisted  tinancially  l)y  the  Federal 
ivernment;  (4)  that  there  be  app<»inte<l  in  each  county  where  the  number  of 
dians  warrant  It,  a  tield  matron,  who  shall  be  registered  nurse  and  otherwl^ 
nerally  qualitletl  to  do  social  service  work,  such  services  to  be  compensated 
the  Federal  (ioveniment. 

Fourth.  That  the  connnlssion  and  all  agents  of  the  Department  of  the  In- 
rior  be  instructe<l  to  consult  and  keep  in  close  touch  with  the  State  and  county 
icials  concerned  with  the  comnnmity  welfare:  that  ycmr  department  or  the 
Uce  of  Indian  Affairs  arrange  a  conference  with  the  State  board  of  educatl<m, 
e  State  board  of  public  health,  ami  the  State  l»oard  of  charities  and  correc- 
nis  niid  such  otlier  orgmiizations  as  may  be  constructively  laboring  for  Indian 
tterment. 

We,  therefore,  ask  you.  honorable  Secretary,  both  as  a  California n,  and  also 
one  interested  in  the  cause  of  humanitj ,  to  urge  adequate  appropriations 
is  year,  and  to  lend  your  valued  assistance  in  each  of  the  matters  we  have 
ought  before  you. 

Yours,  in  the  cause  of  justice  and  humanity, 

Will  C.  Wo<^)d,  Sacramento,  Calif.,  State  sui>erlntendent  public  in- 
struction; F.  (».  <JoUott,  San  Fnuiclsco,  Calif.,  executive  repre- 
sentative Indian  Iward  of  cH)operation ;  (Jeorge  Wharton  James, 
Pasadena,  Calif..  celebrat(Hl  exi)lorer  and  author,  authority  <m 
In<Uans  of  Southwest;  J.  W.  Henderson,  San  Francisco,  (3alif., 
attorney  at  law:  A.  C.  Jensen,  San  Francisco,  Calif.,  State  board 
of  charities  and  correctl<ms:  Uuy  I*.  Jones,  Sacramento,  (.'alif., 
assistant  secretary  State  board  of  health;  Elizjibeth  F.  Arnold, 
Riverside,  (Jalif.,  State  chairman  Indian  welfare  connuittee 
federation  women's  clubs;  r)orcas  J.  Spencer,  Alameda,  Calif., 
20  years  national  superintendent  Indian  work,  W.  C.  T.  IT.; 
Dana  W.  Bartlett,  Los  Angeles,  Calif.,  members  of  Califonda 
Housing  Commission:  A.  I..  Kroeber,  Berkeley,  (.'allf.,  anthroptv 
logical  deimrtment.  University  of  California ;  J.  C.  Pinkertou, 
I.OS  Angeles,  Calif.;  State  executive  Fetleratlon  (jf  (*hurches  for 
California;  George  F.  Kenngott,  Los  Angeles,  Calif.,  superin- 
tendent congressional  conferences  of  southern  California:  J.  E. 
Femberton..  San  Francisco,  Calif.,  attorney  at  law:  C.  11.  Fisher, 
San  Francisco,  (Jalif.,  State  secretary  of  Sunday  school  associa- 
tion; Francis  J.  Van  Horn,  Oakland,  Calif.,  minister  Congre- 
gational Church;  Raymond  C.  Brooks,  Berkeley,  Calif.,  min- 
ister (Congregational  Church;  Beryl  B.  Collett,  Pah)  Alto,  Calif., 
Held  secretary  Indian  Boar<l  of  Owperation ;  K.  K.  Taylor, 
Alameda,  Calif.,  attorney  at  law,  si,)ecial  connuittee  ^"'""fl  BflMf? 
of  Co<>peration. 
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We,  the  undersigned,  are  deeply  Interested  in  the  foregoing  statement  by  the 
special  committee  of  the  Indian  Board  for  Ck>operation  and  would  urge  that  a 
thorough  investigation  be  made  of  the  situation  set  forth  therein;  that  suit- 
able remedial  legislation  be  enacted  and  adequate  appropriations  provided. 

Ray  Lyman  Wilbur,  president  Stanford  University;  David  Starr 
Jordan,  president  emeritus  Stanford  University ;  David  P.  Bar- 
rows, president  University  of  California;  Aui^ia  Henry  Rinn- 
hardt,  president  Mills  College ;  George  F.  Bovard,  president  Uni- 
versity of  Southern  California;  James  A.  Blaisdell,  president 
Pomona  College;  Silas  Evans,  president  Occidental  College : 
TuUy  C.  Knoles,  president  College  of  Pacific:  Ralph  P.  Merritt. 
comptroller,  secrretary  of  the  board  of  regents  and  land  agent. 
University  of  California. 

The  Chairman.  Now  before  we  decide  concerning  that  re|K)rt. 
since  Mr.  McDowell  is  here,  perhaps  we  had  better  hear  him  a  few 
minutes  with  regard  to  the  report  and  get  your- personal  idea,  which 
undoubtedly  would  be  the  idea  of  the  commission,  wuth  i-eganl  to 
what  ought  to  be  done  in  this  case. 

STATEMENT  OF  ME.  MALCOLM  McDOWELL,  EEFBESEHTINO  THE 
BOAED  OF  INDIAN  COMMISSIONERS. 

Mr.  McDowEiiLu  This  report  was  made  really  for  the  Senate  com- 
mittee and  at  the  time  there  was  no  thought  of  ever  using  it  in  con- 
nection with  the  jurisdictional  bill.  I  did  not  know  that  it  was 
going  to  be  bi  ought  up  here  at  all,  but  in  making  the  reix^i-t,  I  went 
back  into  the  record  and  went  back  into  the  history  of  the  situation. 
Judge  Kaker  and  Mr.  Meritt  have  told  you  all  about  that.  Thov 
did  not  bring  out  this  fact,  though,  which  I  think  might  have  a  little 
bearing — I  will  show  you  the  map  in  a  minute  and  you  can  see  very 
clearly  how  the  matter  stands. 

Mr.  Royce,  for  the  Bureau  of  Ethnolog>%  went  very  closely  into  the 
history  of  all  cessions  made  by  the  Indians  to  the  United  States 
Government.  It  is  a  wonderful  book  and  if  you  do  not  have  it,  vow 
had  better  get  it  and  look  at  it,  because  it  studies  every  cession  of 
every  treaty,  of  every  agreement  entered  into  up  to  quite  recently. 
It  is  really  a  i*emarkable  book.  I  took  that  book  and  had  these  maps 
made.  They  are  very  cnide  maps,  simply  drawn  with  colored  pencil. 
Those  large  splotches  tliere  [indicating  on  the  map]  ai'e  the  arva 
which  were  occupied  in  1851  oy  the  Indian  bands  and  tribes.  The 
little  areas  in  here  [indicating]  are  the  diminished  resen-es,  which 
the  treaties  gave  to  the  Indians,  and  in  which  the  (Tovemment  said 
they  would  hold  the  land  for  the  benefit  of  the  Indians  forever. 

If  ow,  in  addition  to  that,  as  Mr.  Meritt  and  Judge  Raker  told  yon, 
the  (xovemment  promised  to  give  the  Indians  a  great  deal  of  goods 
and  to  maintain  schools  and  furnish  them  blacksmiths  and  farmers 
and  teachers.  Mind  you,  this  was  all  Indian  land  through  here  [indi- 
cating], Eaclf  of  these  is  a  group,  maybe  ten  or  a  dozen  or  fifteen 
bands.  They  all  lived  in  that  area.  There  were  more  different  kinds 
of  Indians  in  California  than  there  are  to-day  in  any  other  part  of 
the  country.  Scientists  will  tell  you  that  about  one-third  of  all  the 
Indian  tribes,  all  the  Indian  tongues,  are  represented  in  California. 
This  little  green  patch  here  [indicating],  shows  that  particalar  tril)e 
or  band  of  Indians — there  might  have  been  a  dozen  or  twenty  bands- 
had  used  all  of  that  land  for  years  and  years,  generations  aiid  genera- 
tions. They  gave  up  all  that  and  they  reserved  this  little  patch  in 
here  in  the  tieaty  [indicating]. 
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Mr.  Rhodbs.  Pardon  me,  but  about  how  much  land  do  you  estimate 
that  these  Indians  have  been  deprived  of? 

Mr.  McDowHLD.  Nobody  has  figured  that  out 

Mr.  Rhodes.  Don't  you  think  it  would  be  proper  to  give  the  com- 
mittee an  idea,  not  so  much  for  our  particular  information  as  for  that 
of  the  House. 

Mr.  McDo\VEiJLi.  It  is  practically  all  of  California  excepting  that 
strip  which  lies  east  of  the  Sierra  Navada  Mountains. 

Mr.  Rhodes.  I  have  in  minch  what  our  colleague,  Mr.  Hernandez, 
said  a  few  days  ago,  that  there  will  be  some  very  searching  questions 
asked  on  the  floor  of  the  House  if  we  undertake  to  pass  this  bill,  and 
the  more  complete  the  record  is  on  all  these  points  the  better  it  will 
be. 

The  Chairman.  He  says  practically  the  entire  State  of  California. 

Mr.  Raker.  But  these  treaties,  when  it  is  finally  summed  up, 
amounted  to  about  7,000,000  acres. 

Mr.  McDowELii.  This  other  map  shows  in  detail  the  patches  of  land 
that  were  reserved  for  the  Indians.  The  little  red  spots  are  what 
the  Indians  have  to-day. 

The  Chairman.  What  are  the  other  spots  ? 

Mr.  Sinclair.  Those  represent  the  cessions,  do  they  not? 

Mr.  McDowell.  No;  these  represent  the  cessions  [indicating]. 
These  little  spots  here  represent  the  restricted  areas  whicli  the  treaties 
gave  the  Indians ;  the  red  spots  indicate  the  land  as  it  is  to-day. 

The  Chairman.  Referring  to  map  No.  2,  what  do  those  colored 
spots  represent? 

Mr.  McDowell.  Those  colored  spots  represent  the  restricted  res- 
ervations which  were  described  in  the  18  unratified  treaties  and  which 
the  United  States  Government  told  these  Indians,  "  If  you  wUl  give 
up  all  the  rest  of  the  State,  we  wUl  give  you  these  lands  and  hold  it 
for  vou  forever." 

Air.  Haker.  Which  amounted  to  about  7,600,000  acres? 

Mr.  McDowell.  Yes,  sir.  Now,  the  Indians  have  gotten  back  from 
the  Government  Hoopa  Valley^  Kound  Valley,  Tulle  River,  these  29 
missions  down  here,  arid  these  little  spots  around  here — some  of  those 
Government  owned  rancherias.  They  are  not  all  shown.  You  will 
notice  you  have  got  only  two  in  your  county  on  the  map,  but  you  have 
*got  Iialf  a  dozen,  Judge  Baker. 

I  wish  to  say  that  the  Piute  Reserv^ation  over  here,  75,000  acres,  was 
turned  over  to  the  Indians  as  a  reservation  out  of  the  public  domain 
a  few  years  ago.    When  was  that,  Mr.  Meritt  ? 

Mr.  Merttt.  By  Executive  orders  of  March  11, 1912;  May  9, 1912; 
September  7, 1912;  September  16, 1912;  February  14, 1913;  and  July 
22  1915. 

Mr.  McDowtLL.  I  have  seen  three  men  who  have  been  up  there, 
and  they  tell  me  that  that  land  is  simply  uninhabitable.  You  can't 
get  water  on  it ;  yet  that  all  figures  in  with  the  number  of  acres  of 
land  which  the  Indians  have.  That  is  the  situation  to-day. 
'  You  ask  how  the  Indians  are  living;  what  they  are  doing?  The 
Indians  of  California  are  what  you  call  laboring  men.  They  go  out 
to  work  on  farms,  on  ranches,  in  the  mines,  and  on  the  railroads. 
They  are  good,  hard-working  men,  all  of  them. 

Now,  I  haven't  anything  more  to  say,  sir. 


Digitized  by  LjOOQ  IC 


94  INDIAN   TRIBES   OF   CALIFORNIA. 

The  Chairman.  What  do  you  say  as  to  the  general  condition  of 
those  Indians? 

Mr.  McDowell.  I  think  it  is  miserable.  I  tliink  the  California 
Indians  have  been  treated  outrageously. 

The  Chairman.  I  am  not  speaking  about  the  treatment;  I  am 
trying  to  find  out  what  the  conditions  of  the  Indians  is  to-day,  as  to 
their  living  facilities  and  their  condition  as  a  people. 

Mr.  McDowell.  The  Indians  outside  of  the  little  rancherias  which 
the  Government  has  bought,  almost'  all  of  the  Indians  are  landless 
and  homeless.  They  squat  on  the  white  man's  land.  Some  of  them^, 
of  course,  build  little  homes  there,  and  the  ranch  men  permit  them 
to  stay  on  because  they  thus  get  labor  handy.  Some  bands  have 
located  on  ranches  for  generations;  so  long  that  they  are  calleil  by 
the  name  of  the  ranch  man. 

The  Chairman.  Now,  it  is  claimed  that  there  are  about  15,000  of 
these  Indians  on  the  reservations.  You  say  that  they  are  laborers 
and  workmen.  Now,  what  percentage  of  them,  about  what  per- 
centage of  the  adult  Indians  actually  work,  and  about  what  is  the 
average  number  of  days  per  annum  that  they  work  and  about  wlmt 
wages  do  they  get  ? 

Mr.  McDowell.  Practically  all  of  the  Indians  work.  They  have 
to,  because  they  can  not  live  without  working.  I  except,  of  course, 
the  old  and  the  sick  and  the  feeble.  They  are  taken  care  of  in  one 
way  or  another  by  their  people,  a  few  by  the  people  in  the  neighbor- 
hood ;  some  by  the  Government,  and  some  of  them  in  times  past  have 
starved.    There  is  no  question  about  that. 

You  ask  how  many  days  they  work.  They  begin  to  work  in  the 
beginning  of  the  spring  growing  season.  They  go  into  the  hop  fields, 
they  go  into  the  vineyards,  they  go  into  the  ranches.  They  work  all 
tlirough  during  March,  April,  May,  June,  July,  August,  September. 
October,  and  November,  wlien  they  get  through  with  the  grapes.  Of 
course,  the  farther  south  they  go,  tne  greater  number  of  working-days 
in  the  year  they  have.  In  the  wintertime,  up  north,  a  few  o^  them 
go  into  the  woods.  Some  of  them  are  working  365  days  a  year  on 
the  railroads  and  in  the  mines  or  around  the  mines.  Very  few  of 
them  go  underground.  But  you  might  say  they  work  through  the 
growing  season. 

The  Chairman.  Do  they  get  regular  wages  that  white  men  get  i 

Mr.  McDowEiJL..  They  do  not. 

The  Chairman.  Why  do  they  not,  and  about  what  is  the  per  ceut 
of  white  men's  wages  ? 

Mr.  McDowell.  For  years  and  years  they  have  been  the  cheap 
labor  of  California.  There  are  exceptions,  of  coui*se.  I  know  Indians 
that  are  getting  $9  a  day,  Mr.  Chairman,  but  I  don't  know  exactly 
how  much  they  are  getting  as  a  class.  I  can  say  that  the  average 
would  run,  when  they  are  working,  about  $3  or  $4  a  day  during^  the 
season.  But  they  have  a  great  fault  up  there,  a  serious  economic 
handicap,  which  is  that  the  storekeepers  carry  them  over  the  winter, 
and,  of  course,  they  are  in  debt  all  of  the  time  to  the  storekeepers. 
The  storekeepers  are  not  unfair;  they  do  not  charge  th^m  excessive 
interest;  they  do  not  charge  them  excessive  rates,  and  the  Indians 
have  no  complaint  to  make  about  that  at  all,  but  they  are  always  in 
debt. 
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Tlie  Chairman.  Now.  fit>m  the  statement  and  the  ilhistration  you 
lave  jufit  given  ii£  here,  I  don^t  see  that  those  Indians  up  there  are 
inj'  different  from  the  same  number  of  people  that  would  be  located 
in y where  else. 

Mr.  McDowell*  They  are  in  one  sense  of  the  word.  In  one  sense 
>f  the  word  they  are  no  different  from  the  common  ordinary  run  of 
aboring  white  men. 

The  Chairman.  They  are  working  out  their  economic  conditions 
inder  the  best  circumstances  that  they  can  find  ? 

Mr.  McDowell.  That  is  perfectly  true. 

The  Chairman.  Then  so  JFar  as  their  starving  to  death  is  concerned, 
:he  per  cent  that  is  starving  perhaps  is  not  any  greater  than  it  would 
je  in  any  other  community  where  the  opportunities  for  work  were 
not  any  greater  than  they  are  there. 

Mr.  McDowell.  Possibly. 

Mr.  Rhodes.  You  mean  to  say  that  they  are  actually  starving  to 
leath? 

Mr.  McDowEiiL.  There  have  been  some  cases  of  that. 

Mr.  Rhodes.  I  did  not  know  that  there  was  anybody  starving  to 
death  in  this  country. 

Mr.  McDowell.  There  have  been  cases  right  up  there.  Mr.  Raker, 
who  just  left,  told  me  that  he  had  heard  that  some  of  the  Indians  up 
there  had  starved  to  death.  They  are  the  old  people  that  get  out 
away  off  from  everyone  else ;  who  live  off  from  the  reservations. 

Mr.  Rhodes.  Weil,  the  number  of  people  who  arc  starving  to  death, 
I  assume,  is  very  small. 

Mr.  McDowell.  It  is  very  small ;  yes,  sir ;  and  it  is  the  old  people. 

The  Chairman.  There  is  al)out  the  same  per  cent  that  there  would 
be  in  any  other  community  or  State  where  the  conditions  of  living  are 
about  equal  to  what  they  are  out  there. 

Mr.  Rhodes.  But  I  did  not  know  that  people  were  starving  to 
death  anywhere  in  the  I'^^nited  States. 

The  Chairman.  There  may  be  a  case  here  and  there.  Frequently 
we  read  in  papers  about  some  fellow  who  took  himself  off  somewhere 
and  wouldn't  do  anything  and  finally  they  found  him  starved  to 
deatli. 

Mr.  Rhodes.  I  observe  you  say  the  wages  received  by  Indian  labor 
are  not  as  high  as  the  wages  received  by  white  lalx)r.  Is  that  due 
to  the  inefficiency  of  the  Indian  ? 

Mr.  McDowell.  Largely  so.  That  is  to  say— f)f  coui-se  it  ffoes 
without  saying  that  the  Indian  as  yet  has  not  reached  the  point  where 
he  can  put  in  so  many  hours  continuous  labor  as  a  white  man,  but  I 
am  comparing  them  with  the  Asiatic  labor  there. 

The  Chairman.  I  would  like  to  ask  you  one  more  question.  Down 
to  20  years  ago,  since  1854,  very  little  was  done  for  these  Indians? 

Mr.  McDo^vBLU  Hardly  anything. 

The  Chairman.  And  they  were  thrown  upon  their  own  resources! 

Mr.  McDowBix,  Yes,  sir. 

The  Chairman.  Now,  comparing  them  with  Indians  that  have  been 
taken  care  of  by  the  bureau  since  1854,  you  l)eing  familiar  with  all  the 
Indians,  practically,  in  the  country,  what  would  you  say  the  indi- 
vidual condition  of  the  California  Indian  belonging  to  these  bands  Is 
as  compared  with  those  that  have  been  taken  care  of  during  all  the^ 
years? 
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Mr.  McDowell.  I  have  seen  some  California  Indians  up  in  tlj< 
Greenville  district  that  are  very  much  superior  to  any  Indians  I  hav* 
seen  anywhere  else. 

The  Chairman.  I  want  to  ask  you  as  to  your  general  observatior 
taking  Indians  generally  in  that  section  of  the  country,  the  niunliei 
involved  there,  and  comparing  them  with  a  similar  situation  some 
where  else  where  the  Indians  have  had  the  care  of  the  bureau  an'. 
the  Government  at  all  times,  what  is  the  comparative  condition  ? 

Mr.  McDowell.  Well,  the  Indians  in  California,  of  course,  as  vou 
know,  are  self-supporting  and  they  have  been  self -supporting  fi 
years,  and  naturally  a  man  who  is  supporting  himself  is  brighter  an 
smarter  and  works  harder  than  the  man  who  is  taken  care  of  at  tim*^ 
That  goes  without  saying. 

The  Chairman.  Then  I  draw  from  that  answer  that  it  is  yout 
understanding  that  the  Indians  that  have  not  been  cuddled  and  caitM! 
for  by  the  Bureau  during  all  these  years  are  in  a  better  state  to  takt 
care  of  themselves  than  those  that  have  been  ? 

Mr.  McDowEULi.  I  think  so. 

The  Chairman.  I  am  very  glad  to  get  that  statement  from  you 
because  you  are  one  who  is  an  authority  upon  Indian  affairs. 

Mr.  McDowell.  You  take  a  reservation  where  they  have— you 
understand,  of  course,  that  the  Indian  Bureau  does  not  ration  t\w^ 
Indians ;  it  does  not  give  out  food  and  clothing  to  Indians  the  \^ay 
they  did  in  the  old  days  when  the  Indians  were  practically  prisoner 
of  war..  They  do  not  do  that  any  more.  The  bureau  takes  care  of 
some  old  Indians  and  sick  Indians  and  some  helpless  Indians  wh< 
can  not  work,  so  they  ought  to  take  care  of  them.  That  is  pure 
philanthropy.  But  we  will  take  the  Round  Valley  Indians,  for 
example.  Now,  there  is  a  good  comparison.  There  is  a  ca^e 
right  in  one  agency,  the  &und  Valley  Indians  in  MendociiK* 
County,  in  northwestern  California.  In  a  year  or  so  from  no\r  tbf 
Government  will  give  them  their  patents  in  fee,  and  they  are  citizen>. 
I  believe ;  and  I  think  it  is  next  year  when  it  happens.  Those  Rouni' 
Valley  Indians  within  that  valley  have  got  beautiful  farms  andtht*}* 
have  not  worked  them  very  well.  They  do  not  stand  very  well  witli 
their  neighbors  up  there.  They  rent  some  of  the  farms  themselves 
They  take  life  pretty  easy.  Some  of  them  go  out  when  they  have  t'» 
have  a  few  dollars  and  work  in  the  vineyards  and  the  hop  fields  an<i 
the  prune  orchards  of  that  neighborhood.  Now,  under  the  K(|in'l 
Valley  jurisdiction  there  are  a  number  of  rancherias  aroimd  ITfiah. 
Those  Indians  have  had  this  one  thing  given  them  by  the  Govern 
ment,  which  lifts  them  right  out  of  the  dirt,  and  that  was  the  Govern- 
ment gave  those  Indians  the  assurance  of  permanent  occupancy  from 
which  they  could  not  be  kicked,  and  that  is  all  the  Government  <liii 
for  them.  The  Indians  had  to  go  out  and  hustle.  The  Indians  had 
to  go  out  and  work.  Before  the  (Jovernment  did  that,  before  tli** 
Indian  Bureau  did  that,  those  Indians  were  the  scum  of  the  earth. 
They  lied,  they  stole,  they  got  dinink,  they  laid  around,  they  ^^^ 
indolent,  they  could  not  be  depended  upon  for  work,  but  when  th*- 
Government  and  the  California  people  got  together  and  gave  th«^ 
land  to  the  Indians,  just  so  that  they  could  go  and  build  little  homes 
on  it,  those  Indians  began  to  come  Vight  up,  and  to-day  you  can  ^f' 
down  there  and  find  men  who  have  got  thousands  and  hundreds  oi 
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thoiis«iul8  of  doUamr-^wliite  moihrrciipitid  iniKfited  inliDp'fibddfi  who 
will  m^kecontiracte  with  Indiiuie  to  fso  put  ftod  wock  that  hop  SbU 
for  them  for  the  year  at  so  much  an  aera,  and  ^  away  ana  leave 
them.  Now,  there  is  the  answer  to  that,  but  you  take  some  other 
Indiana — ^you  take  now,  for  instance,  the  Blackfeet  Indians,  they 
could  not  do  that,  because  they  are  not  naturally  farmers.  You 
can^t  compare  all  tne  Indians  in  the  same  way  at  all.  It  is  absolutely 
imposaible.. 

The  C:9Ais>iAK.  I  am  not  asking  for  a  comparison  of  them ;  I 
thought  I  made  my  question  rather  specific. 

Mr.  McDowEiXi.  Well,  did  I  answer  itt 

The  Chairman.  I  think  you  have, 

I  think  you  Jiave  giyen  us  a  splendid  answer  to  the  thing,  and  just 
the  kind  of  answer  we  expected  to  get  from  you. 

Mr.  McDowBiiii.  Now,  you  take  the  Blackfeet  Indians,  the  Grow 
Indians :  they  are  horse  Indians,  plains  Indians.  They  can  not  f  arm^ 
Tliev  will  herd  cattle,  but  they  can  not  farm. 

The  Chairman.  What  is  the  use  of  spending  millions  of  dollars  op 
there  clearing  land  for  the  Indians  to  farm  when  it  has  been  demon- 
started  that  he  can  not  farm? 

Mr.  McDowell.  Well,  that  may  all  be  true.  I  don't  know  any- 
tliing  about  why  they  did  it.  That  happened  a  great  many  years 
ago. 

The  Chairman.  No;  that  is  being  done  right  now. 

Mr.  McDowell.  No  ;  pardon  me ;  you  are  preparing  bills  for  con- 
tracts entered  into  a  great  manv  years  ago,  and  you  are  carrying 
oat  an  irrigation  project  entered  into  a  great  many  years  ago,  and 
you  have  to  complete  it  because  there  is  said  to  be  a  need  for  it. 

Mr.  Rhodes.  What  is  the  necessity  for  it! 

Mr.  McDowell.  You  are  talking  about  the  irrigation  up  at  the 
Blackfeet? 

The  Chairman.  Well,  all  of  those  reservations. 

Mr.  McDowell.  My  personal  opinion  is  there  is  no  necessity  for  it. 

The  Chairman.  Then,  since  it  is  now  12  o'clock,  I  think  we  will 
declare  the  hearing  closed  with  this  understanding,  that  when  the 
hearings  are  printed  the  committee  will  be  advised  after  distribution 
of  the  hearings  and  will  be  called  together  again  to  take  final  action 
upon  the  bill. 

Mr.  Mbrftt.  May  I  make  one  statement  in  regard  to  these  alleged 
starving  Indians?  I  want  to  say  that  there  are  no  Indians  in  Cali- 
fornia on  Indian  reservations  and  under  the  jurisdiction  of  the  Indian 
Bureau  that  are  starving  now  or  have  starved  in  the  past. 

Mr.  McDowell.  That  is  right.  I  have  never  heard  of  reservation 
Indians  starving ;  those  reported  were  non-reservation  Indians. 

Mr.  Meritt.  And  also  that  there  is  everv  opportunity  for  the 
California  Indians  to  obtain  employment  in  California.  In  southern 
California  there  is  not  any  excuse  for  an  Indian  being  idle,  because 
every  Indian  can  get  from  three  to  four  dollars  a  day  for  every  week 
(lav  in  the  year  if  wants  to  work. 

Mr.  Rhodes.  Mr.  Chairman,  is  that  report  the  gentleman  refers  to 
to  go  into  the  record? 

The  Chairman.  Yes;  if  there  is  no  objection  the  report  of  the 
Indian  Commission  will  be  printed  in  the  hearing. 
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Mr.  Shodes.  I  want  that  in  there  because  we  will  have  ^  hnr< 
enough  time  getting  this  hearing  through  the  House,  anyway. 
The  paper  referred  to  follows: 

RJBPOKT  ON  CALO'ORNIA  N0:^RI':SERVATION  INULVNS,  BY  MALCOLM    M'DOWKLL.  MLiliHJ 
ItOARD  OF  INDIAN  t'OMMISSlONEHg,  DECEMBER  31,   1919. 

DECEMHE3  31.  1011^. 

Dear  Mr.  Secretary  :  roncernirig  the  '*  landless  "  Indians  of  California^  I  h;: 
the  honor  to  report  as  follows:. 

Dnring  the  discnsslon  of  the.  California  items  of  the  Indian  bill  for  192i\  1-y 
Febriiarj%  in  the  Senate  Committee  on  Indian  Affairs,  the  suggestion  was  minU 
that  the  Hoard  of  Indian  Commissioners  and  tlie  Commissioner  of  Indiai 
Affairs  detail  representatives  to  make  a  survey  of  the  conditions  and  neeil<  • 
the  non reservation  Indians  of  the  State  with  the  purpose  of  securhig  c-«»rti.i 
Information  touching  such  Indians  for  the  iSenate  Committee.  Agreeable  * 
that  suggestion  CommiKsioner  Sells  detailed  Mr.  Oscar  M.  Lipps,  $upervis« 
of  education,  and  Dr.  Lnwi-ence  Michael,  a  special  supervisor  of  the  India r 
Service,  and  the  board  sent  me,  to  conduct  the  requested  investigation. 

The  particular  items  which  were  under  consideration  by  the  Senate  Commiitt^ 
at  the  time  the  suggestion  referred  to  was  made  related  to  appropriations  fn: 
the  relief  and  care  of  nonreservation  Indians  in  California  ;  for  the  purchase  oj 
lands  and  for  the  construction  of  public  school  buildings  for  such  Indians,  an* 
for  the  expenses  of  a  special  commission  to  be  appointed  to  investigate  the  f^*u 
ditions  of  the  Indians  with  a  view  of  determining  required  appropriations  tii 
the  adoption  of  a  policy  for  the  administration  of  their  affairs  and  the  l>eTier 
ment  of  their  condition. 

Pursuant  to  my  Instructions  I   spent  seven  weeks,  from  September  -6  *' 
Xovember  16  last,  in  14  counties  of  California,  conducting  an  investigation  <•: 
the  nonreservation  Indians.     Also,  I  went  to  Reno,  Nev.,  to  confer  with  <'< 
L.  A.  r>orrington,  special  agent  in  charge  of  thousands  of  nonreservatiou  1 
dians  in  Nevada  and  California,  and  to  see  the  colony  of  landless  Piutes  arn 
Washoes  recently  establishe<l  by  the  Indian  Service  between  Reno  and  Spark'* 

What  I  saw,  lieard,  and  learned  in  the  progress  of  this  survey  leads  iw  t 
venture  the  following  suggestions  for  congressional  and  departmental  acti\it:«^ 
in  behalf  of  the  nonreservation  Indians  of  California: 

1.  The  adoption  of  a  (California   Indian  policy,  with  appropriate  legislati'ii 
to  nuike  it  effective,  predicated  upon  the  acknowledgment  of  a  legal  debt  »i».e 
the  Indians  because  they  were  dispossessed  of  their  lands  without  due  pr<x> 
of  law  iind  without  comi)ensation,  and  based  upon  the  principle  of  exact  jiisti<v 
and  not  upon  sentiments  of  pity  or  charity. 

2.  This  policy  to  center  upon  education  for  the  children,  i)ermanent  home  si;'^> 
for  nonreservation  Indians  and  adequate  provision  for  the  decent  care  of  tbei. 
aged,  disabled,  delinquent,  and  helpless. 

3.  The  adoption  for  (-alifornia  Indians,  with  any  necessary  niodificatioii>  ' 
meet  local  conditions,  of  the  successful  colony  system  established  by  the  Indb 
Service  in  Nevadn  for  landless  Piutes  and  Washoes. 

4.  The  cooperation  of  the  State  of  California  to  be  secured,  if  possible,  in  ali 
activities  touching  these  Indians,  but  if  the  State  and  local  authorities  do  i" ' 
care  to  acknowledge  any  obligations  in  these  matters  then  the  Ooverumeiir  ^ 
proceed  alone  until  such  time  as  public  sentiment  In  the  State  towanl  the  If. 
dians  may  change  to  a  more  sympathetic  state  of  mind. 

Soon  after  arriving  in  California  I  met  Mr.  Lipps  and  Dr.  Michael  at  l'W:t«' 
where  we  spent  some  time  in  conference  and  I  was  much  impressed  with  *!• 
comprehensive  program  laid  out  for  them  in  their  instructions  from  C^nim^ 
.sioner  Sells.  They  were  directed  to  make  a  thorough  survey  and  study  of  !^' 
homeless  nonreservation  California  Indians  and  their  needs  in  every  coudtt  " 
the  State  and  were  recpllred  to  secure  specific  information  as  foUoi^^: 

1.  The  names  of  all  homeless,  nonreservation  Indians;  age,  marital  conditi-' 
family  locality,  tribe,  degree  of  Indian  blood,  and  number  of  children  of  s<l>'- 
age  in  each  family. 

2.  The  land  situation  near  each  gi'oup  of  Indians;  general  character  of  ^" 
etc.,  and  approximate  selling  price. 

3.  The  attitude  of  the  whites  In  the  neighborhood  of  each  group  of  ln«ll..'* 
especially  whether  Indian  children  are  admitted  to  white  schools,  whether  >«i 
effort  is  made  by  State  or  county  school  authorities  to  get  such  children  ■■ 
white  schools. 
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4.  The  opinion  of  tbe  special  Uivestlgators  and  reusous  therefor,  as  to  the 
Misiloni  of  the  Government  providing  tidiools  in  looallti€»  where  enough  Indians 
iivo  jrroui>e<l  to  afford  tlie  required  average  of  achdol  ntteudauee  and  if  such 
>t*li<K)ls  would  be  pracj:icable  or  should  tlie  education  of  such  diildreu  be  under- 
taken by  the  State. 

5.  The  general  health  condition  of  each  group  of  Indians ;  how  medical-  atten- 
tion now  is  ol)tained  and  slunild  the  Uoverument  undertake  to  furnisii  aid-  and, 
it  so,  how  and  the  approximate  cost. 

G.  A  nnmerical  8ununar>'  of  the  resultn  of  tiie  survey  giving  the  numl>er  of 
fionre>?ervation  Indians,  the  degree  of  Indian  blood  and  tlie  number  of  children 
in  each  county. 

Obviously  it  will  reijuire  several  mouths  for  the  two  special  investigators  to 
complete  their  survey  and  it  Is  eaxntwtly  hoped  that  they  will,  be  given  every 
facility  and  ample  time  to  tlnitih  tlieir  important  task.  It  Is  doubtful  if  two 
better  men  could  Imve  been  selected  to  conduct  such  an  invc^stigation.  Both  have 
liad  long  and  varied  exi>erience  in  the  Indian  Service;  Ijoth  understand ' the 
Indian  people  and  botli  are  sympathetic  and  close  observers.  Their  i*eports  and 
<-onchmlon»  will  be  authoritative  and  tlie  inforuiatlon  they  set  forth  may  be 
iiccepted  a«  authentic. 

As  I  had  maile  two  rather  close  surveys  of  the  homeless  Indians  of  western 
X»»vnda  and  northeastern  California  and  the  rancheria  Indians  in  Mendocino, 
Sonoma  and  Lake  Counties.  Calif.,  under  the  suiiervision  of  the  liound  Valley 
A;5i*ncy,  I  knew  there  were  certain  factors,  of  what  might  be  called  the  human 
v«iuati(m.  of  the  C/Uliforuia  Indian  problem,  which  ought  to  be  studied  to  arrive 
i\x  conclusions  and  rec^munendations  tlmt  could  supplement  the  reiHirt  of  Mr. 
Lipps  and  I>r.  Miclmel.  Therefore,  after  consulting  with  thene  gentlemen,  I 
scle<*ted  a  immber  of  i>oints  in  the  State  where  landless  Indians  live  and  where 
it  was  believed  that  the  several  factors  I  had  in  mind  could  best  be  studied. 

There  does  not  now  seem  to  be  any  Justiticatlon  for  a  special  tionuniss.on  to 
make  a  survey  of  the  landless  Indians  of  the  State.  When  Mr,  Lipps  and  Dr. 
.Michael  make  their  rei>orts«  with  rec*ommendations,  the  Senate  Committee  on 
Inillan  Affairs  will  have  the  tiiidlngs  of  the  two  special  investigators,  my  report 
jiiul  other  reports  and  data  in  the  tiles  of  the  Indian  Ottlce  and  the  boaiHls 
otHce  whicl),  I  think,  will  give  the  committee  suffici^it  informatijon,  and  of  a 
ibarju'ter  which  will  enable  it  to  Intelligently  and  with  ample  knowledge,  take 
such  action  as  respects  these  Indians  as  it  may  deem  best. 

Taking  everything  Into  consideration  there  seems  no  escaping  the  cotichisuut 
tliiit  before  any  more  aiipropriations  are  made  for  the  iturebuse  of  lauds  for 
these  nonreservation  Indians,  a  comprehensive,  sympathetic,  and  practical 
<'iilifnmia  Indian  policy  should  be  adopted  with  legislation  to  make  it  effective. 
And  this  policy,  it  seems  to  me,  should  not  be  based  upon  any  sentimental  ideas 
<»f  charity  or  philanthrophy  but  instead  upon  the  principle  of  exact  justii-e  toward 
the  remnants  of  tribes  which  were  dispossessed  <if  their  lumies  and  laiixlH  by  tlie 
^Jovemment  of  the  Ignited  States  an<l  the  citiasens  of  California,  contrary  to 
laiw  and  the  ordinary  dictates  of  humanity,  in  the  middle  of  the  last  century. 

Kven  a  cursory  reading  of  the  reports  of  hearings  of  the  congressional  Indian 
^•♦unmittees  on  the  California  Indians  discloses  the  fact  that  the  predominating 
seutiment  back  of  appropriations  for  land  purchafies  for  nonreservation  Indians 
and  for  the  relief  of  distress  among  them,  was  simple  pity  tor  a  lot  of  unfortu- 
iiute  people.  Cccnsionally  one  can  And  a  slight  reference  to  the  wrong  done 
when  the  Senate  refused  to  ratify  the  18  treaties  made  with  these  Indimis  In 
ix'd  and  1852,  but  I  have  been  unable  to  lind  anywhere  an  ackiiow]e<1gu)ent  from 
any  national  legislator  or  Government  official  of  tlie  legal  debt  due  these 
Indlnn.s — a  debt  which  has  a  money  value  of  millions  of  dollars.  These  people 
are  unfortunate  be<rause  the  United  States  (Toveriiment  ttH>k  from  their  fathers 
and  grandfathers  lan<l  which  they  owned  as  truly,  legally,  and  absolutely  as  the 
Sioux,  Blackfeet,  Cherokees,  and  other  **  treaty  "  Indians  owned  their  landtc. 
If  ffold  had  not  been  discovered  in  California  in  1849  it  is  almost  certain  that  the 
Indians  of  that  State  to-<lay  would  be  extensive  landowners  and  land  users. 
I'or  It  seems  to  be  accepted  that  it  was  the  influence  of  the  Forty-niners  which 
l*iwente<l  the  ratiflcati(m  of  the  treaties  which  the  <lovernment  c-imunlsHion 
inude  with  the  Indians  in  1851  and  1852. 

Bat  whatever  may  have  been  the  reason  for  n<»nratitication,  the  cohl  fact  is 
tlie  land  which  was  occupied  by  tli«>UHands  of  the  orlgliml  native  sons  of  Cali- 
fornia and  by  their  ancestors  for  generations,  was  taken  fnmi  them,  turned  lnt«> 
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the  public  domain  to  be  later  turned  over  to  white  people,  and  this  sequence  o 
tMrnsactioUB  made  thousands  of  landless  Indians  on  the  Paelftc  coast,  inn 
fitarted  the  Oalifomia  Indian  problem.  It  is  this  bald,  historical  fact  whid 
ought  to  be  faeed  and  recognised  in  the  framing  of  a  new  California  ladiui 
policy  even  though  the  adoption  of  a  policy  based  upon  exact  Justice,  and  no 
upon  pl^,  Charity,  philanthropy,  or  that  convenient  camouflage  "  moral  oblipi 
tion/*  should  call  for  the  expenditure  of  a  large  sum  of  money. 

The  United  States,  in  1851,  undoubtedly  recognized  the  poflaessory  rights^  oi 
these  Oalffornia  Indians  to  the  land  they  occupied.  This  categorical  statement 
Is  justified  by  the  records  of  the  Senate  which  show  that  the  18  treaties,  gig&t><i 
in  good  faith  by  the  Government's  treaty  commission  and  the  Indians,  together 
•with  letters  and  r^wrts  from  the  Secretary  of  the  Interior,  the  Gammissicuifr 
of  Indian  AfOairs,  and  the  Superintendent  of  Indian  Affairs  in  California,  were 
faiid  before  the  Senate  by  President  Fillmore  in  1B52.  In  his  report  on  the» 
treaties  to  the  Commissioner  of  Indian  Affairs,  Mr.  E.  F.  Beale,  Superintc^ect 
of  Indian  Affairs  for  California,  writes  under  date  of  May  U,  1852:  **It  i< 
evident  that  if  allowed  to  roam  at  pleasure  their  (the  Indians')  early  extinction 
is  inevitable  and  I  am  slow  to  believe  that  the  Government,  recognizing  as  it 
does,  their  right  to  all  the  soil  inhabited  by  them,  would  deny  them  tti*' 
occupancy  of  a  small  portion  of  the  vast  country  from  which  such  extraordinsn 
benefits  was  in  progress  of  receipt.'* 

The  18  treaties  were  signed  on  the  part  of  the  Government  by  Redick  McKe»* 
George  Barbour,  or  Oliver  Wozencraft  and  were  signed  on  the  part  of  tlj^ 
Indians  by  401  chiefs,  captains,  and  head  men  of  119  tribes,  bands,  and  natioas 
comprising  practically  all  the  Indian  population  of  California  and  almost  all 
the  treaties  carried  the  signatures  of  United  States  Army  officers  as  witnesai^ 
The  treaties  were  not  ratified.  They  were  read  in  the  Senate  January  7. 1852. 
and,  with  the  attached  documents,  referred  to  the  Committee  on  Indian  Affain 
and  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate.  On  January 
18,  1905,  58  years  later,  the  injunction  of  secrecy  was  removed,  and  the  neit 
day  50  copies  of  the  treaties  were  ordered  reprinted  for  the  use  of  the  Senate, 

While  these  unratified  treaties  lay  forgotten  by  all  but  the  Indians  Id  th^ 
secret  archives  of  the  Congress,  all  but  517,118  acres  of  the  several  million  aci^ 
which  the  Government  treaty  commissioners  told  the  Indians  would  be  set 
apart  for  the  sole  use  and  occupancy  of  the  Indians  were  acquired  by  the  whitf 
people  of  California.  The  records  of  the  middle  decade  of  the  last  century. 
which  tell  the  story  of  the  decline  of  the  California  Indians,  do  not  make 
pleasant  reading,  for  they  chronicle  atrocious  happenings,  massacres,  murders, 
heartless  evictions,  and  brutal  treatment  of  an  inoffensive  people  who  happeoe.* 
to  be  in  the  way  of  the  adventurous,  determined  gold  seelsers  from  all  pan* 
of  the  United  States  who  rushed  to  California  by  the  tens  of  thousands  In  IWO 

The  accompanying  colored  maps,  prepared  in  the  board's  office  from  autheBri*- 
data  (*' Indian  Land  Cessions  in  the  United  States,"  compiled  by  Mr.  Gharle« 
G.  Royce  and  published,  in  1900,  by  the  Bureau  of  American  Ethnology  awl 
from  other  official  documents  and  maps)  graphically,  and  It  seems  to  nie  <^»ro 
pletely,  tell  the  story  of  the  looting  of  the  Indians'  lands  by  us,  the  white 
people  of  the  United  States. 

Map  No.  1  (Shows  the  land  areas  occupied  by  the  California  Indians  In  1S51. 
which  they  quit  claimed,  in  good  faith  in  the  unratified  treaties,  to  the  Vnltt^ 
States  and  the  restricted  districts  which  were  set  apart,  in  good  faith  for  ihf 
Indians  with  their  signed  consent. 

Map  No.  2  shows  these  reservations  again,  the  home  lands  reserved  for  tbf 
Indians  for  their  sole  use  and  occupancy  forever,  and,  in  red,  the  cwnpamtfvriy 
small  areas  which  are  the  Indian  lands  In  California  to-day. 

These  maps  require  scarcely  any  explanation ;  they  picture  a  shameful  m-ont 
they  call  for  something  more  than  pity  and  niggardly  charity,  th^  present  i 
«trong  appeal  for  exact,  even  though  it  may  be  belated,  Justice. 

It  has  been  estimated  that  the  lahds  reserved  in  the  treaties  for  the  Indian? 
aggregated  7,5(X),000  acres,  which,  at  the  Government  price  for  public  domaa 
lands  was  worth  $9,375,000.  The  total  laiHi  area  to-day  of  Inditui  resemitHmf 
and  Gm'emment  owned  rancherias  is  517,113  acres  as  given  in  the  last  annial 
report  of  the  Commissioner  of  Indian  Affairs  which,  at  $1.25  an  acre,  amonnt* 
in  value  to  $646,397  and  all  this  land  is  for  reservation  Indians  and  IndUn- 
who,  under  the  supervision  of  agencies,  ll\-^  on  rancherias.    There  were  aN'ut 
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IJOO  allotments  made  nonreseiTatlon  Indians  In  the  national  forests  and  on  the 
public  domain  but  a  large  proportion  of  such  allotments  is  useless  because  of 
the  poor  character  of  the  soil,  remoteness,  lack  of  water  or  other  reasons.  The 
non reservation  Indians,  as  distinguished  from  reservation  and  ran<^aria  In- 
dian%  prmetdGallj,  .have  had  no  land  given  them. 

On  the  other  hand  the  net  proceeds  of  sales  of  the  public  domain  in  Cali- 
fornia, received  by  the  United  States  through  the  General  Land  Office  tb  ^xme 
aO,  1918,  amounted,  in  round  numbers,  to  (22,785,000,  and  the  Stute  of  Cali- 
fornia received  from  the  Government  for  the  purpose  .of  education,  of  making 
public  roads  and  improvements,  up  to  June  30,  1918,  $1,139,243.57  or  5  per' cent 
of  the  sales  of  public  lands  lying  within  the  State.  The  value  of  the  lands 
reserved  out  of  the  public  domain  for  national  forests  and  national  parks*  is 
enormous.  And  nearly  all  of  such  lands  only  a  little  more  than  half  a  century 
ago  was  used  and  occupied  by  Indians  whose  possessory  rights  to  them  were 
recognized  by  the  United  States  Government. 

It  is  worthy  of  note  that  the  two  most  important  areas  of  land  which  have 
been  set  apart  for  the  Indians  and  are  now  held^  in  trust,  for  them  by  the  United 
States,  are  the  Hoopa  Valley  and  Round  Valley  reservations  in  the  northwestern 
part  of  the  State.  These  reservations  were  established  for  die  purpose  of 
coralling  prisoners  of  war — Indians  who,  driven  to  desperation  by  the  cruelties 
and  aggressions  of  the  white  Intruders,  dared  to  fight  and  so  tonday  own  land. 
The  Government  practically  ratified  the  treaties  made  with  the  Indiajis  who 
resisted. 

On  the  other  hand,  Indians  who  peacefully  trusted  the  great  Government 
which  had  made  treaties  with  them  in  good  faith,  as  they  believed  and  as  their 
descendants  still  believe,  quietly  moved  into  the  restricted  areas,  carrying  out 
their  treaty  stipulations,  only  to  be  driven  away,  evicted  from  their  own  home 
lands,  knocked  from  pillar  to  post,  and  scattered  apart  until  to-day  most  of  the 
names  of  tribes  and  villages  are  lost.  These  are  the  landless  or  nonreservatlon 
Indians  of  California,  made  so  apparently  because  they  did  not  fight  the  great 
wliite  people  who  had  taken  their  lands  from  them. 

In  addition  to  the  restricted  areas  which  the  treaty  commissioners  set  apart 
for  permanent  home  lands  for  the  Indians  they  were  promised,  in  the  unratified 
treaties,  horses,  mules,  plows,  clothing,  and  other  goods  which,  it  has  been  esti- 
inatefl,  had  a  value  at  the  time  of  $1,800,000,  and,  also,  they  were  promised  white 
fanners,  blacksmiths,  carpenters,  and  others  to  teach  them  useful  handicraft; 
also  8<'hool  teachers  **  to  live  among  and  work  for  and  teach  said  tribes  and  such 
otliere  as  they  may  be  required  to  work  for  and  teach  "  so  long  as  the  President 
of  the  United  States  should  deem  it  advisable.  The  eighteen  treaties  were  sub- 
stantially alike  in  form,  provision,  and  stipulations,  so  much  so  that  the  reading 
«»f  one  will  acquaint  you  with  the  character  of  all  and,  therefore,  I  respectfully 
refer  you  to  the  copy  of  one  of  the  treaties  which  is  appended  to  this  report  as 
an  exhibit 

The  average  of  the  land  holdings  of  the  California  Indians  is  but  32  acres. 
There  are  no  "  treaty  "  reservations  in  the  State.  All  lands  occupied  by  reserva- 
tion Indians  and  Indians  under  Federal  supervision,  who  live  on  Government- 
owne<l  rancherias,  were  set  apart  from  the  public  domain  by  acts  of  Congress,  by 
Executive  order,  or  bought  from  congressional  appropriations.  About  1,700 
allotments,  of  not  over  160  acres  each,  have  been  made  nonreservatlon  Indians. 

The  1919  report  of  the  Commissioner  of  Indian  Affairs  gives  16,215  as  the 
UuHan  population  of  the  State  and  a  total  area  of  reservations  of  517,118  acres, 
making  the  per  capita  acreage  32.  If  there  is  included  In  the  Indian  land 
acreage  the  public  domain  allotments,  and  the  land  bought  for  nonresrvatlon 
Indians  since  1906,  the  per  capita  acreage  will  be  about  50. 

Included  in  the  517.118  acres  of  California  Indian  land  is  the  Palute  reserva- 
tion in  Inyo  and  Mono  counties,  which  was  established  by  Executive  order  in 
1912.  I  was  told  by  several  Indian  Service  men,  who  had  been  on  this  desert 
reservation,  that  no  Indians  lived  on  it  because  It  was  uninhabitable — ^there  is 
not  water  thete  and  no  way  to  get  water. 

The  small  per  capita  acreage  of  Indian  land  In  California  seems  to  shrink  to 
even  anuiller  dimensions  when  compared  with  the  per  capita  holdings  of  Indians 
in  other  Pacfflc  coant  and  the  Mountain  States.  The  following  schedule  is  com- 
piled from  the  1919  report  of  the  Commissioner  of  Indian  Affairs  and  shows  the 
number  of  Indians  In  each  of  the  selected  States,  areas  of  Indian  land  under 
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Map  l-srWfW  AREAS  WVOIVED  IN  THE  18  UNJUTffiD  ItEAHES  OF  18S1  AND  18S2  WITH  CAUFMUU IXOB 


Treaty  irith  r^iik.  m  Ijmirr  Klamath,  rir..  OrtobrrO,  tSSt: 
No.    1—  Itrsrrv©  a  (nu-t  on  Klnnuitlt  Itivpr. 
No.    2.— I'edo  all  rlniin  U>  other  lerrilon'. 
Trraiy  in'th  (Mcilah,  or  Up/Kr  KlnmaH>.  dr.,  .\WnnbeT  i,  tSS!: 
No.    3."  RceenT  a  Inic*.  on  the  upper  Klaiiuitb  River. 
No.    4. — Cede  all  clnirn  to  other  twriton'. 
Treaty  m'lfi  .Wtcmnnoema.  Ylarca.  etc,  Aiijfunt  /ff,  lS5t: 
No.    5,— Rraerv'f  a  tnict  on  Satnunciito  River. 
No.    g. — C^e  alt  rlaim  to  olKer  tcrritorj', 
Trcaly  wit/i  Mnimfvla.  Kxkiun,  dr.,  AuffuM  /.  tSSt: 
No.    7.  -Hi',s«Tve  u  tnwt  on  Feaithor  Rivor. 
No.    «.— ipde  lill  rl:iim  to  other  territory. 
Trmt>(  irith  Cotu.  IVittntj,  rtc,  SffimilH-r  &,  ISflt: 
No.    9.— R«K>rv'e  u  tract  on  S;4rnintrnto  River. 
No.  10.— Ode  alt  rluim  to  other  icrritorj  . 
Tmro/y  uith  Calanajn.  llnbinafxt,  etc.,  Avgttst  SO,  JSol: 
No.  1 1. — R(>spr\o  a  tract  on  f 'Icar  Uikp. 
No.  I'i.— ((hIp  all  claitn  to  ottier  territory. 
Trtalif  with  Snimll,  Yukian.  He,  AuguJit  22,  JHSt: 

Ko.  13.-  (  cdc  all  flaim  to  tcrritor\  and  tgree  to  remove 

toClfar  Ijikc  Houervc' No.  li. 

Trca/if  ml  ft  Dan  inn,  Yamatfo,  etc..  July  tS,  iSSJ: 

No.  H— R('»(.r\'ea  tnsrt  lietween  Bear  and  Yubft  rivers. 
.No.  15. — Cedi'  all  rlaim  to  oilier  territory. 

Tnahf  with  Culcr,  YnMtf.  rtc,  Sf/iiemtftT  IS,  tSSl: 
No.  16. — Uetterve  a  tnicl  on  Conjmmnes  River. 
No.  17. — (WIe  nil  claim  to  other  territory. 

Tnaitj  itnih  lonohumne,  Wediitia,  He.,  ^tau 
2S,  1861: 

No.  18.— Reserve  a  trsci  on  Stan- 

isbitiR  Ri\'er, 
No.  Itt. — t'ode  all  rbjin  to  trm- 
tor\-  outstde  of  r 


Tre€Uywiih  Suyanlf,  Potojjanli.  fie..  March  19,  iSfil: 

Iv'o.  20.— Reserve  a  Inut  Ix-tweeu  Menred  and  l\iolutone. 
No.  21.— Cede  claim  to  all  other  countr>'. 
Treaty  with  Hou^chrr,  t'hookchanee,  tU.,  Aijril  29.  1851: 
No.    22.— Reserve    a    tract    between    Chowchillu   and 
Chawia  riverB. 
Treaty  uiUi  Tachf,  Cnhwia,  dr.,  May  13,  1851: 

No.  23.— Reaervc  a  tract  Iwtween  Cahwia  and  Chow- 
chilla  riv«n. 
TrwatMwitk  KffuaU,  Wolan,  etc.,  May  30,  1861: 

Nol  S4.— Reaerve  a  tract  betweco  Cahwai  and  Kinga 

riven. 
No.  26.— R«erve  » tract  on  Kino  River. 
No.  26.— Parties  to  treaties  of  .\pril  29,  May  IS,  and 
May  30,  1851,  cede  all  territory  nc*  rewrved 
by  said  treatiM. 
Treaty  with  Chiotute,  Wouol,  dc.,  June  3,  1S6I: 

No.  27— Reserve  a  tract  for  Chunute  and  Wowoi  tnbea. 

No.  28.— Reaerve  a  tract  for  Yoluinne  sod  Coyetie 

tribes  between  Tule  Rher,  Patot  Creek. 

Emigruntroad,  and  .Sierra  Nevadaa. 

No.  ».— Cede  idl  claims  to  territory  outside  of  reserve 

tjruoU. 


Tret^  wiA  Outake,  Ttim,  eft".,  Jmt  tO,  t»U, 

No.  SO.— R««rve  s  tr»ct  \MmKa  T*J«»  P«» 

and  Kern  1U>w.  .      , 

No.  8l.-X>de  aU  ckum  to  ««rrit4iiy  cartaide  af 

reserve  tracl. 

Treaty  with  Son  Luia  Rey,  A'oAiww.  eic,  Jmrnwars  f. 

No.  32.— Rflwe  » tract  in  S.  W.  Califamia. 
No.  M.— Cede  claim  to  all  other  teMit«*7- 

No.  85.— Ce<k  cloiin  to  all  othrr  tcnilarjr 
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Map  S-SHOWING  AUttTiUT  WOE  TO  IE  (BED  IV  m  18  UllATVe  TREATIES  wn«  CAUFO^ 


Tnalij  mtk  Odeilah,  or  Upprr  Klanmlh,  rlc,  \'oreml>tr  i,  tHSt: 

No.  1.— Rnerve  a  tract  on  the  U|>pi»r  Klaniath  Hivrr. 
Trtalif  wUh  PcUik,  or  Lower  Klamalk.  Hr.,  (htiJhrr  6,  IHUt: 

No.  2. — Kcaeive  a  tntrl  on  Klaiualh  KUvr. 
Trmtu  wiUt  Niiemanocma,  Yhcca.  rtf.,  Augnnt  t»,  1831: 

No.  .1. — llcwrvr  a  trart  on  Sjirmfwnito  Hiver. 
Treobf  with  Muhoiith.  K*kium,  He.,  .SuifuiH  I,  IHSt: 

No.  4. — Rffnerve  a  »mrt  on  Feaihrr  lliwr. 
Trratu  with  Caianapo,  Habinajn,  dr.,  AuguMl  20,  I85t: 

No.  5.— Hnerve  a  tract  on  (.Var  Ixikp. 
Treaty  with  SaimtU,  YidHa$.  etr.,  AwfuM  U,  18SI: 

No.  5. — .\Kree  lo  remove  to  Clear  1-akr  KcMnrc. 
Trcatt(  with  CUu,  Willny,  tic,  Sridrmhir  .9.  ISHt: 

So.  6. — Keaerv-c  a  iraft  on  Sacramento  Kivcr 
Treaty  tnih  Daapia,  Yamado,  etc..  Juiy  I  ft,  tHSt: 

No.  7. — RMerve  a  tract  h^twmn  Bear  and  Yuba  livera. 
Trai/y  with  Culm.  YanK,  He.,  September  J8.  ISSl  • 
No.  8. — Resen-e  a  tract  on  ConiRiinnni  Hiver. 
Treaty  vUh  Imohumnr,  WcchilUt,  tie.,  .May  28,  1861: 
No.  9. — Rwervt*  a  tract  on  Stanialnus  River. 

Treaty  irilA  Svyatile,  FatayaMti,  etr.,  Mareh  19^  tSBt: 

No.  10.— KeacnT  a  tract  Ijetaecn  Mcroed  and  Tuoiumne. 
Trtalv  with  Kaynte,  Wobui,  tic.  May  80, 185 1: 

No.  11.— Rcaerve  a  tract  between   Cahwai  and 

Kings  riven. 
No.  14. — Reserve  a  tract  on  Kinga  River. 

Treaty  vnlh   Hotcvrhce,  Chookchanee,  tie.,  .ipril 
29,  1861. 

No.  18— Rrserve  a  tract  between  Chow- 
chilla  and  Chawia  rivem. 


Trtatv  irttA  Tache,  Cahvia,  He,  May  13.  I8S1: 

i^y-Sje^Twe  a  tract  between  Cahwai  and  Chow- 
cfaUla  riwre. 

Trnatdu  *»iA  fTAaniite.  W'oinrf,  He.,  June  S,  i^{''  ,  ^  .. 

'^^oTS.-r22^  a^  fo;  Chunute  and  Wowol^ 
Na  16.-B«erve  a  tract  tor  Yolumne  «^  ^g^? 
tribM  between  TukRive^  P^t  Cieek. 
Emigraat  n»d,  and  Siena  Nevada^ 

"^o^r^S^i^^d^^r^^^  Ken. 

No.  iB^Reeerve  a  tract  in  8.  W.  CaWoro^ 
^a  W.— ReMTve  a  timet  on  &  Ime  o(  CaKfonua. 
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Federal  supervision  (exclusive  of  public  domain  allotments),  and  thejper  capita 
acreage: 


Bt&tCtS. 


tndiaiu. 


AcreagiB. 


capitft.. 


€a1i/amia.... 

Oregon 

Washington. 

Idaho 

Montana 

Wyoming..., 

Colorado 

Utah 

New  Mexico. 

ArlEona 

Nevada 


16.315 

6,000 
11,000 

4.000 
13,000 

1,700 
821 

1,600 
30,000 


517,119 

i,n8^QBe 

3,700,000 
683,000 

aooo^ooo 

3,IOO.(X10 

468,000 

1,640,000 

4,700.000 

18,000,000 

735,000 


32 

2m 

170 
SCO 

i,2as 

570 
I.OSd 
2U 
44A 
127 


Before  concluding  this  effort  to  justify  the  proposition  that  the  United  States 
not  only  is  morally  and  in  good  faith  bonnd  to  go  further  than  it  has  g(me  to 
right  the  wrong  done  the  nonreservation  Indians  of  California  but.  also.  Is 
legally  their  debtor,  I  would  like  to  call  your  attention  to  this  point,  viz:  The 
nonreservation  Indians  were  the  same,  in  all  respects,  In  1851,  as  tlie  Indians 
who,  later,  became  reservation  Indians  and  who  were  given  more  than  half  a 
million  acres  of  land.  If  the  reservation  Indians  were  entitled  to  land  then  the 
nonreservation  Indians  had  identical  rights. 

The  Government  did  carry  out  a  part  of  the  unratified  treaties  with  part  of 
the  Indians.  Because  it  did  so  does  it  follow,  then,  that  the  other  Indians 
thereby  lost  their  rights?  Of  course  it  is  clearly  understood  that  it  is  now  too 
late,  as  a  nintter  of  fact  it  is  impracticable  and  unadvisable,  to  even  approxi- 
mate the  promises  as  respects  land  holdings  carried  in  the  unmtifled  treaties. 
To  do  so  would  be  to  make  landed  proprietors  of  a  large  number  of  incompe- 
tents— an  absurdity  on  the  face  of  it. 

The  Indian  Office  can  show  that  it  has  spent  large  sums  of  money  in  Cali- 
fornia and  accomplished  much  good  results  for  the  Indians  but  the  great  bolk  of 
the  expenditures,  and  most  of  the  activities,  were  for  reservations  adminisitra- 
tion,  for  the  operation  and  maintenance  of  three  nonreservation  schools  and  for 
the  benefit  of  reservation  Indians.  The  nonreservation  Indians,  having  identical 
rights  with  the  reservation  Indians  as  creditors  of  the  United  States,  have  liad 
comparatively  little  done  for  them. 

And  I  am  not  forgetting  that  since  1906  something  like  8,000  acres  of  land. 
costing  around  $161,000,  have  been  bought  for  California  Indians  and  that  a 
<»onsiderflble  sum  of  money  has  been  spent  by  the  Indian  Service  to  relieve  dis- 
tress among  them.  But,  apparently,  there  has  been  no  thought  of  recognizing 
the  just  claims  of  these  Indians  by  the  Government  and  of  the  obligations  Im- 
posed on  the  Government  by  such  claims  and  no  systematic  administrative 
methods  employed  to  meet  such  obligations.  Rather,  it  would  seem  we  have 
been  trying  to  get  past  a  bad  job  by  feeling  sorry  for  what  had  liappeueYl  ami 
congratulating  ourselves  that  landless  Indians  were  made  so  through  no  fault 
of  ours. 

The  solution  of  the  problem  i)resented  by  a  few  thousand  Indians — tlie  precise 
number  is  unknown — will  not  call  for  any  radical  departure  from  Indian  Office 
administrative  methods  nor  for  any  startling  appropriations.  It  might,  how- 
ever, be  necessary  for  a  time  to  place  in  California  an  Indian  service  organiza- 
tion particularly  charged  with  the  duty  of  buying  land,  aiding  superintendents 
and  agents  to  increase  public  school  attendance  and  care  for  the  disabled  and 
destitute  Indians,  and  in  general  of  looking  after  the  Interests  of  the  nonreserva- 
tion Indians. 

The  home  life  of  these  Indians  must  be  considered  in  any  scheme  to  asernre 
ami)le  school  facilities  and  permanent  home  sites.  Education  for  the.  children 
and  permanent  home  sites  for  their  families  go  together.  Most  of  the  nonreser^ 
vatit)n  Indians  live  in  bands  or  communities  convenient  to  work,  water  and 
wood,  although,  in  many  places  it  Is  necessary  to  go  considerable  dlstanwn  for 
wood  and  water.  A  large  number  of  Indians,  however,  live  In  isolateil  locidi- 
ties  apart  from  communities.  Whether  living  in  bands  or  alone  most  ot  the 
Indians  are  squatters  on  white  men's  land  liable  to  eviction  at  any  time. 

But  few  of  these  nonreservation  Indians,  so  few  that  the  numl>er  is  negliidhle, 
derive  their  entire  support  from  their  own  farms  and  the  commim  opinion  of 
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wliH^  flMple  of  the  State  vrhtf  hAre  had  nmch  to  do  tr<th  the  Ittdiand  te  that  any 
^ffortli  to  itiake  aelf-Buppoftlng  faHuers  out  of  the?iii,  of  this  g6iieration  at  least, 
Will  be  fhtile.  Afid  this  opiaion  Ih  aoundly  based  on  the  knowledge  that  the  tion*- 
ifservatlon  Indians  have  not  reached  that  point  In  their  progress  where  they 
Kave  a  real  appreefatlon  of  land  ownership  and  the  valne  of  self  discipline.  In 
many  respects  they  are  childlike;  in  many  ways  dependent,  fhey  are  nnnsed 
to  accepting  responsibilities  and  assnming  the  hiltiattve.  They  are  unlearned 
in  farm  and  property  management. 

They  are  uneducated,  illiterate,  and  ignorant  of  white  men^s  ways,  although 
tbey  have  been  living  among  white  people  for  several  generations.  But  more 
than  all  else  they  have  for  generations  been  treated  by  their  white  neighbors 
as  an  inferior  people  and  have  been  accepting  that  appraisement  quite  as  a 
matter  of  course,  and  yet  they  are  a  self-supporting  people.  They  get  their  own 
JiTlng  by  the  work  of  their  own  hands.  But  it  seenra  they  must  work  for  others, 
for«  as  a  rule,  they  are  incapable  of  carrying  on  any  kind  of  buslness-^agrlcul- 
tural.  Industrial,  or  comniepclal — for  themselves. 

With  apparently  few  exceptions  the  California  Indians  are  seasonal,  or  casual, 
vntrk  peoirie.  The  earning  time  for  the  great  majority  of  them  is  the  growing 
>«ea8on8 — spring,  summer,  and  fall.  Most  of  them  are  idle  during  the  winter 
months.  In  the  beginning  of  their  work  season  they  migrate  to  the  hop  fields, 
vineyards,  the  prune,  apricot,  and  other  orchards,  to  the  citrus  groves,  ranches, 
and  rice  fields.  When  the  salmon  are  running  those  in  the  North  work  In 
the  salmon  fisheries  and  canneries.  During  the  harvest  time  many  Indians 
ure  found  in  the  factories  where  vegetables,  fruits,  olives,  etc.,  are  canned. 

A  large  number  of  them  find  employment  in  sawmills,  on  the  surface  of  mines, 
iu  logging  camps,  and  on  railroads,  and  public  roads.  During  sheep  shearing 
these  Indians  are  in  demand,  and  ninny  of  them  are  shepherds  for  white  men. 
They  herd  cattle,  milk  cows,  and  do  general  faim  labor.  The  women  who  live 
near  cities  and  towns  go  out  by  the  day  as  domestics  and  laundresses. 

I  have  said  they  migrate  to  the  places  where  they  find  work.  This  literally 
is  the  fbct,  fur  during  the  earning  season  the  Indians  take  their  families  with 
them  to  the  fields,  ranches,  and  orchards  and  are  there  for  months  at  a  time. 
The  Indian  villages  are  deserted  by  all  .save  a  few  of  the  old  folks,  who  stay 
Ht  home  as  caretakers. 

Indian  labor  generally  is  preferred  by  white  employers  of  the  State.  The 
Indians  are  regarded  as  faithful,  honest,  and  fairly  reliable  work  people.  It 
is  true  they  will  knock  off  work  for  what  seems  to  their  employers  to  be 
trivial  reasons,  and  sometimes  their  social  gatherings,  fiestas,  and  religious 
ileniands  interrupt  important  labor  at  critical  times,  but,  as  a  rule,  the  Indians 
work  without  re(|uiring  watching  and  i*arry  out  their  contracts  and  orders. 

The  exact  number  of  Indians  hi  Califoniia  is  not  known.  Estimates  range 
fr<im  15.000  to  25,000.  The  reinirts  of  superintendents  having  Jurisdiction  in 
the  State,  ami  which  are  contained  in  the  1919  report  of  the  Commissioner  of 
Indian  Affairs,  give  a  total  Indian  population  of  16,215.  of  which  54J31  ia 
fninkly  put  down  as  an  estimate  of  the  number  of  "  scattered  "  or  nonreserva- 
tion  Indians.  From  what  I  have  seen  and  heard  in  this  survey,  I  am  of  the 
opinlcm  that  this  estimate  of  5,231  is  most  conservative. 

Kvery  superintendent  and  agent  in  C^alifomia  told  me  he  did  not  know  how 
nuiny  nonreservation  Indians  were  in  the  district  under  his  supervision  and  that 
he  was  constantly  meeting  Indians  he  never  had  heard  of  before.  It  is  not 
ut  all  sun)riHlng  that  these  Indian  Service  ofl^dals  can  not  definitely  report  the 
iiumlier  of  their  nonreser%*atlon  Indians;  the  reason  is  clearly  apparent  to  one 
who  {(oes  into  the  nonreservation  Indian  sections  of  the  State.  Most  of  this 
<l88H  uf  people  live  in  the  mountain  regions.  Those  who  live  apart  from  known 
i>iindR  or  communities  are  scattewd  over  great  areas  of  rugged  country  where 
»h*  roads  are  nothing  but  faint  traihi  which  lead  over  foothills  and  mountain 
Hi«leH,  through  valleys  and  canyons,  and  into  the  deep  woo<ls.  These  Indians 
ner  are  on  the  move;  many  of  them  have  two  names,  Indian  and  the  nick- 
iMitties  given  by  white  people.  They  seldom  come  in  contact  with  Indian  Serviire 
l>w»pie.  A  county  official  told  me*  it  would  he  easier  to  take  a  cens\w  of  the 
ja«»k  rabbits  in  his  county  than  of  the  .mfittere<l  Indians,  and  a  man  who  under- 
rotjk  to  enumerate  these  Indians  for  the  last  Federal  census  said  he  made 
♦•very  endeavor  to  secure  an  accurate  ctiunt,  hut  was  satisfied  he  had  m'sswl 
«  Urge  nunilier  bei*ause  he  could  not  reach  them. 

A  curi<»us  paradox  is  presented  by  the  nonresen.ation  Indians.  Among  them 
art*  '  landleas  "  luiHans  who.  living  on  (Jovernnient-ownwl  rancherlas  practically 
have  land,  and  land-owning  Indians,  who,  hovlng  allotments  which  are  worthier- 
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to  tlieni,  practically  are  "  landless."  Kancherias,  so  called,  are  tracts  bouidit 
the  Indian  Service  some  years  ago,  upon  which  bauds  of  Indian  squiini 
were  Iocate<l.  No  Indian  owns  a  foot  of  GoverzxmeDt  raucberia  $uil.  but  r]n 
are  assured  of  undisturbed  possessiou  of  assigned  lots — home  site* — s<>  l4n 
as  tliey  oc^cupy  and  use  them.  There  are  rancheiias  wliich  were  uwned 
Indians  before  the  Government  bouKht  contiguous  acreage  to  care  for  tlw^  r 
congeste<l  colonies,  and  there  are  Govern  men  t*owned  rancherias  wh*>se  ti»l« 
ists  have  bought  in  common  adjoining  lands  for  themselves.  The  be«:t  exampli 
of  rancherias  are  found  in  Mendocino,  Lake,  and  Sonoma  counties,  north 
San  Francisi'o.  Most  of  the  allotted  nouresei'vation  Indians  live  iii  the  nortiiera 
part  of  the  State. 

The  California  Indians  may  be  divided  into  the  following  groups: 

Ueservation  Indian.s *  t\,«ij5 

Non reservation  Indians  who  live  on  rancherias,  approximately 4.:Hfc« 

Konreservation  Indians,  including  about  1.700  allotted '»A'T 


Total   Indian   population 

(■ctisus  hy  counties. 


lfi.:i5 


County. 

United 

States 

ccnsMs, 

1910. 

Northern ' 
Californiall 
Associa-  (1 
tion  cen- 
sus, 1905.  Ii 

Alameda 

41 

W 
143 
298 
161 
169 
3 
337 
177 
313 

32 

1,6.'>2 

6S2 

792 

220 

32 
433 
410 

97 
419 

26 

192 

1,170 

30  1, 

A  Ipine 

200  1 

Amador 

146  i 

Butte 

349  i 

Calaveras 

Colusa 

Contra  Cr>sta 

12:,  1 
9o    , 

26i' 

291 

44:, 

67 

1,718 

Del  Norte 

El  Dorado  ...              

Fresno 

Olenn 

HumlK)ldt 

Imrierial ....             

Invo 

1,062 
300 
132 
61S 
474 

Kern 

Kings 

Lake 

Lassen . .          

Lo*.  -\ns?.les                

Madera 

610   1 

100 

190 

1,425 

Mirin 

Mariposa 

Mendocino. .        .      ....     

Merced 

Modoc 

M6 
3H6 

29 
6 

52 

753 
536 
123 

Mono   

Monterey 

Nana 

NeA'ada 

66 

Couniy. 


Elates.      ^ 


Oranve 

21 

Placer 

102 

Plumas 

:Nn 

P  ivrrside 

UfVO 

Sacramento .  - 

62 

Han  Benito 

San  Bernardino. 

1,516 

46 

14 

4o 
16 
15 
756 
54 
1,109 

340 

30  ' 

^^  . 
94 

2?7 

SJi 

3 

w, 

16 

San  Die^o 

San  Francisco 

San  .Toaquin 

San  Luis  Obispo. . 

San  Mateo 

Santa  Barbara 

Santa  Clara 

Santa  Cruc  . 

Shasta 

Sierra 

'  Siskiyou 

Solano 

■'^onoma.    . . 

Stanislaus 

Sutler .     . 

Tehama 

Trinity 

Tulare 

Tuolumne 

•  Ventura 

I  Yolo 

'  Yuba 

Note.— Census  of  Northern  California  Indian  A.Hsociation  covered  38  of  the  58  t»tmtieji. 
Total  Indian  population,  United  State's  census,  1910,  16,371;  report  of  Commissioner  of  lo'liiui  Ma. 
June  .30,  1919,  10,215. 

The  Indian  iK)inilntion  remains  about  stntionaiy,  for  the  United  States  cen?n« 
of  1910  gives  10,371  as  the  total  number  of  Indians  in  California.  The  attadb*-; 
statement  shows  the  number  of  Indians  in  each  county  acconllng  to  the  Unitf*' 
States  census  of  1010.  It  will  be  note<l  that  In  each  of  27  counties  the  Indiai 
population  is  less  than  100;  in  each  of  11  counties  the  population  is  b^'f^^ 
100  and  300;  in  10  counties  between  300  and  600;  in  8  counties  beM^en  ©•' 
and  1,(XX).  and  In  5  counties  the  population  is  over  1,000  in  each. 

Landless  Indians  (non reservation  Indians  who  do  not  live  on  mncherlas  at*' 
who  have  no  allotments)  are  found  in  almost  every  county  of. the  State,  1"J' 
they  are  more  numerous  in 'the  northern  part  and  on  both  sides  of  the  Siw^ 
Nevada  Uauge  down  the  eastern  length  of  the  State,  and  no  one  knows  bi* 
many  there  are  of  them.  The  reservation  Indians  proper  are  those  who  li<* 
in  the  Hoopa  Valley  Reservation  in  Humboldt  and  Del  Norte  Counties,  in  »'>• 
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Round  Valley  Reservation  in  Mendocino  County,  in  the  Tule  River  Reservation 
in  Talare  County,  in  a  little  reservation  near.  Bishop,  Inyo  County,  in  a  small 
reserve  of  380  acres  near  Jaclcson,  Amador  County,  in  auother  small  reserve  at 
Taohimne,  Tuolumne  County ;  in  the  Fort  Yuma  Reservation,  Imperial  County, 
&nd  in  the  29  Mission  Indian  Reservations  in  Riverside,  San  Diego,  and  San 
I(€*rnardliio  OontttieB  in  the  aouthern  i)art  of  the  State.    Tiie  Indians  who  live 
on  the  Colorado  River  in  the  Colorado  River  Reservation  in  the  •  southeastern 
IMtrt  of  the  State  are  under  the  jurisdiction  of  the  superintendency  in  Arizona. 
Local  prejudice  against  the  public  school  coeducation  of  Indian  and  white 
<*lii!dren  is  not  so  strong  in  California  as  it  was.    Nearly  everywhere  in  the 
State  I  found  those  who  are  interested  in  the  welfare  of  the  nonreservatlon 
Indians  more  encouraged  because  of  the  increased  public  school  attendance  of 
Indian  children. '  In  sbme  places  the  feeling  against  teaching  Indians^  in  wldte 
schools  still  is  strong  but  there  is  no  doubt  that,  in  general,  the  old  time  an- 
tipathy is  passing.    This,  of  course,  is  largely  due  to  the  payment,  begun  a  few 
years  ago  by  the  Indian  Office,  of  tuition  for  Indian  children  in  public  scliools 
whether  in  separate  schools  established  under  the  State  law  for  Indians  or  in 
those  where  the  white  and  Indians  are  taught  in  common. 

Fii  1915  the  superintendents  of  California  reservations  and  agencies  reported 
only  316  Indians  attending  public  schools ;  in  1916  this  number  jumped  to  1,469, 
Increased  to  1,541  in  1917.  to  1  820  in  1918,  and  to  2,199  in  1919,  an  increase 
of  over  700  per  cent  in  four  years. 

Under  the  school  law  of  California  every  child,  whether  w^hite  or  Indian,  is 
entitled  to  a  public  school  education  and  parents  or  guardians  are  compelled 
under  the  law  to  send  the  children  to  school.  There  is  a  provision  in  the  law, 
though,  which  gives  the  governing  authorities  of  school  districts  the  power  to 
establish  separate  schools  for  Indian  children  and  requires  them  to  attend  such 
schools.  But  if  there  are  no  separate  schools  then  the  Indian  children  can  not, 
lawfully,  be  barred  from  white  schools.  There  are  a  number  of  schools  estab- 
lished exclusively  for  Indians  in  the  State. 

The  question  whether  it  would  be  better  to  send  Indians  to  public  schools 
established  exclusively  for  them  or  to  send  all  Indian  children  to  schools  where 
they  would  be  taught  in  common  with  white  children  is  debatable.  There  are 
those  who. hold  that  in  the  elementary  school  years  Indian  children  should  be 
segregated  in  separate  schools.  The  advocates  of  separate  schools  for  Indian 
children  in  the  elementary  grades  argue  that  a  full-blood  Indian  child  is  seri- 
ously handicapped  by  its  limited  knowledge  of  the  English  language,  by  its 
aluggish  mentality,  by  its  natural  bashfulness,  by  the  economic  conditions 
which  compel  its  parents  to  migrate,  with  the  families,  to  the  fields,  orchards, 
and  other  places  where  the  parents  labor,  thus  keeping  the  child  out  of  school 
a  good  part  of  the  year,  and  because  the  child  can  not  progress  In  his  class  fast 
enottgh  to  keep  pace  with  the  white  children.  It  also  is  pointed  out  that  it  is 
most  difficult  for  a  teacher  to  teach  both  white  and  Indian  children  in  the  same 
class  in  the  elementary  courses  and  that,  as  a  matter  of  fact,  the  average 
teacher  of  Indian  and  white  children  discriminates  in  favor  of  the  whites. 

I  was  told  by  several  county  superintendents  that  it  was  becoming  more  and 
more  difficult  to  secure  competent  teachers  for  public  schools  attended  by  both 
Indian  and  white  children  and  that  in  some  cases  the  teachers  of  such  classes 
demand  higher  pay. 

At  this  writing  the  number  of  diildren  of  school  age  of  nonreservatlon  In- 
dians is  not  precisely  known.  In  the  commissioner's  1919  report  the  total 
number  of  Indian  children  attending  Government,  mission,  and  public  schools 
is  given  as  3,897  out  of  a  total  of  4,579  who  were  eligible  for  school  attendance, 
aPfiarently  leaving  682  eligible  children  out  of  school,  but  the  figures  include 
an  estimate  of  the  children  of  an  estimated  3,000  "  scattered  "  Indians,  so  that 
the  total  of  school  attendance  includes  both  the  known  and  estimated  attend- 
ance. The  public  school  attendance  is  given  in  the  report  as  2,199,  of  which 
1,471  are  credited  to  the  Greenville  Agency  alone,  where  all  the  children  are 
of  the  nonreservatlon  class. 

Of  the  $100,000  allotted  by  the  Indian  Office  to  public  school  tuition  out  of 
the  general  appropriation  for  Indian  school  support  for  1919.  a  total  of  $6,131.27 
was  expended  by  the  Indian  Office  for  public  sch(y)l  tuition  in  California,  in  the 
following  jurisdictions:  Hoopa  Valley,  none;  Round  Valley,  $873«68;  Fort  Bid- 
weli  $7448;.Gi-eenville,  .$2,339.92;  Digger,  $240.90;  Bishop.  $163.80;  Tule  River, 
none;  Oampo,  none;  Malki,  $391.74;  Yuma,  none;  Pala,  $378.85;  Soboba,  none; 
Reno,  Calif.^  $1,767.90;  total,  $6,131.27. 
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At  15  cents  a  diiy,  tbe  cmtirooii  Gk^verntneflt  rAte  of  pay  ftnr  pobllc-acliwol 
tnition,  this  amonnt  would  call  tot  40,S75  school  days*  or  for  about  MMI  aiiyi» 
tuition  for  408  Indian  chlldten,  but  it  is  known  that  many  more  than  40D 
children  are  "paid"  scholars^.  A  iarge  number  of  nonreservatioii  Indiaii 
children  are  attending  the  public  schools  In  California  on  the  same  footing  as 
white  children,  without  payment  of  their  tuition  by  the  GOTerament. 

I  was  unable  at  Sacramento  to  secure  any  figures  at  all  from  the  ofllce  of 
the  superintendent  of  public  instruction  of  the  number  of  Indian  chtldren  at* 
tending  the  public  schools,  and  I  found  that  few  comity  superitendenta  of 
schools  knew  how  many  Indian  children  of  school  age  were  in  their  eoantles 
and  how  many  attended  public  schools,  for  Indian  scho(^  attendanoe  ia  net 
segregated  in  school  statistics. 

When  I  was  in  that  State  a  census  of  minors  was  being  taken  by  county 
superintendents  of  schools  under  the  direction  of  the  State 'supetinteodent  of 
public  instruction.  This  census  will  be  more  than  a  mere  counting  of  nnseSv 
for  its  inquiries  will  develop  much  of  the  home  life,  Mrin^  conditions,  h^ilth 
condition,  etc.,  of  children  of  school  age.  The  eounty  sup^rtntendente  were 
instructed  to  segregate  the  data  touching  Indian  children.  All  this  Informa- 
tion will  be  available  in  February  and  will  afford  a  sound  basis  for  artiving 
at  the  number  of  nonreservation  Indian  children  of  school  age  in  CalUomla. 
These  data,  with  the  census  figures  of  the  two  special  inveatigators  of  the 
Indian  Office,  should  furnish  the  Indian  Office  and  Congress  with  sufficient 
information  to  permit  the  adoption  of  a  practical  policy  designed  to  famish 
ample  school  facilities  for  all  the  Indians  in  California. 

At  Sacramento  I  had  an  interesting  conversation  with  Mr.  Job  Wood,  jr., 
deputy  superintendent  of  pfublic  instruction,  and  found  that  the  State's  directoi^ 
of  the  public  school  system  are  heartily  in  favor  of  doing  all  the  State  can  tu 
advance  the  interests  of  the  Indian  children. 

Mr.  Wood  told  me  that  the  new  compulsory  educational  law,  passed  at  tlie  last 
session  of  the  legislature,  applies  to  any  child,  irrespective  of  race  or  color  in  the 
State,  who  Is  between  the  ages  of  8  and  18,  unless  the  child  is  exempted  by  the 
county  superintendent  of  schools.  TJnis,  all  Indian  children  outside  of  the 
reservation  can  be  compelled  to  attend  the  public  schools. 

Before  a  new  school  district  can  be  formed  there  must  be  a  minimum  of  15 
census  children  living  in  the  proposed  district  who  are  between  the  ages  of  5  and 
17  years.  There  Is  no  law  which  authorizes  the  expenditure  of  State  or  county 
fimds  to  build  a  district  schoolhouse.  It  must  be  put  up  by  the  district,  and  the 
school  must  be  maintained  at  least  a  year  by  the  district  before  it  can  secure 
State  aid  to  pay  the  teacher. 

In  the  mountain  distiicts,  where  much  of  the  land,  being  public  domain  or 
national  forest,  is  untaxed  and  therefore  provides  no  revenue,  the  sehool  dis- 
tricts are  poor.  It  is  in  such  sections  where  most  of  the  nonrewervatiini  Indians 
live,  and  if  a  new  district  school  is  built  for  them  it  would  stand  as  a  place  so 
remote  from  a  white  community  that  it  would  be  necessary  to  build  a  home  for 
the  teacher  In  addition  to  the  schoolhouse,  for  no  white  woman  would  live  with 
an  Indian  family. 

This  requirement.  Mr.  Job  thought,  practically  prohibits  the  organization  of 
new  school  districts  in  the  mountain  country  where  the  Indians  liver,  for  the  ex- 
pense of  building  the  school  and  teacher's  house  and  of  maintaining  the  school 
during  the  probationary  period  of  a  year  would  be  too  large  for  a  poor  school 
district  to  handle,  and  the  board  of  supervisors  simply  would  not  attempt  to 
bnilff  tlie  school,  even  though  the  members  might  be  willing  to  help  educate  the 
children. 

It  would  appear,  then,  from  Mr.  Wood's  statement,  that  since  neither  the  State 
nor  county  can  build  a  district  school,  and  State  aid  toward  the  payment  of  the 
teacher  can  not  be  had  until  after  the  school  has  bewi  running  for  a  year,  at 
least,  that  some  w^y  will  have  to  be  devised  by  which  the  United  States  Govern- 
nient  can  erect  a  neiv  school  building  and  maintain  the  school  for  a  year*  This 
niatter  is  an  important  one  and  should  enter  largely  Into  any  consideration  of 
ways  arid  means  to  accelerate  the  education  of  nonreservation  Indian  childreiL 

I  liave  seen  two  public  schools  maintained  by  the  Stade,  usinir  bnildlngs  wbh-b 
had  been  erected  by  the  Government:  one  near  Vklah,  Califs  and  the  otlief  la 
Browning.  Blackfeet  Reservation,  Mont.,  and,  probably,  there  are  otliera.  The 
quvstfon  of  adopting  the  policy  of  aiding  new  school  districts  In  Calif^niiA  to 
open  public  schools  for  nonreservation  Indians  is  a  large  one,  for  it  wonkl 
involve  the  expenditure  of  a  considerable  sum  of  money  not  only  for  the  bnHil- 
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inK  itf«okDolho«ies.and  Iba  maitttenape^  of  t)u»  4i^OQl8  disring  the  probationary 
I>erlod,  but  in  many  cases,  it  would  requiFe  the  bulWUl«,  atop,  «f  bomea  tor 
teachers. 

In  an  effort  to  ascertain  the  sentiments  of  county  superintendents  of  schools  in 
regard  to  public  school  attendance  of  nonreservation  Indians,  letters  of  inquiry 
were  written  a  number  of  them.  Ten  replied,  and  If  they  share  the  common 
state  of  mind  of  California's  school  authorities,  then  the  general  feeling  of  most 
uf  the  county  superintendents  is  that  the  Government  and  State  should  cooperate 
in  the  education  of  the  Indians. 

There  is  some  difference  of  opinion  as  to  the  capabilities  of  Indian  children  in 
schoolrooms,  for  some  county  superintendents  find  they  are  but  Indifferent 
sdiolars,  lazy,  mentally  sluggish,  and  far  below  the  arerage  of  white  children, 
while  others  write  that  the  Indians  are  good  scholars.  Apparently  there  ia  but 
little  racial  prejudice  against  Indian  children  attending  school  with  white  chil- 
dren, but  objections  in  some  places  are  noted,  tlie  objections  being  based  on  the 
fear  of  white  parents  that  the  Indians  may  bring  traehonia,  tuberculoais,  and 
even  aocial  diseases  to  school  with  them. 

An  abstract  of  the  replies  has  been  prepared  and  is  appended  to  this  report  as 
on  exhibit  to  which  your  attention  is  respectfully  directed. 

Permanent  home  sites  for  landless  Indians,  grouped  in  colonies  on  tracts  of 
land  in  every  way  suitable  for  villages,  to  be  bought  and,  for  a  time  held  by  the 
Government,  will  go  a  long  way  toward  solving  the  problem  under  consideration. 
Bearing  in  mind  that  such  Indians  are  but  common  laborers  who  seek  employ- 
ment at  varying  distances  from  their  living, places;  that  though  some  rent 
patches  of  land  for  home  sites  the  larger  proportion  are  squatters,  ever  facing 
miDimary  eviction  and,  therefore,  practically  forced  to  live  in  sharks  and  huts 
built  of  odds  and  ends,  necessarily  of  the  most  tempcnrary  construction ;  that  it 
is  the  nature  of  the  Indians  to  live  in  bands  or  communities ;  that  their  mode 
of  living,  imposed  upon  them  by  economic  conditions,  breeds  filth,  squalor,  and 
diseases,  retards  progress  by  killing  ambition  and  discouraging  the  development 
of  self>req)ect,  and  that  all  sudi  evils  can  be  directly  traced  to  the  fact  tliat  the 
Indians  have  not  the  slightest  assurance  of  home  site  permanency,  the  colony 
KystPm  presents  the  most  practical,  the  most  economical,  and  the  most  promis- 
ing way  to  hasten  the  progress  toward  civilization  of  these  Indians. 

The  Government-owned  colony  or  rancheria  is  no  novelty.  A  large  number  of 
lindless  Indians  have  been  living,  and  progressing,  in  such  conununities  for  years 
In  California  and  Nevada.  But  the  instant  success  of  the  two  colonics  estab- 
lished near  Reno,  Nev.,  and  Yerington,  75  miles  south  of  Reno,  within  two  years 
by  the  Indian  Office  has  emphasized  so  distinctly  the  great  ctmstructive  value  of 
home  sites,  with  favorable  environment,  for  the  Indians  which  they  know  are 
permanent,  that  I  beg  leave  to  describe  the  colon:^'  between  Ueno  and  Sparks. 

About  two  and  a  half  years  ago  I  visited  the  western  part  of  Nevada,  Inquiring 
into  the  conditions  of  the  Paiutes  and  Waahoes  and  found  hundreds  of  them* 
living  under  tlie  most  distressing  conditions.  What  they  called  "  homes  "  were 
bat  hollow  scrap  piles  of  alley  and  ash  barrel  odds  and  ends  thrown  togetlier 
apon  patches  of  land  so  barren  of  everything  regarded  as  prime  necessities  for 
man's  habitation  that  they  were  utterly  wretched.  The  Indians  were  a  degraded 
lot,  despised,  treated  with  contempt  by  their  white  neighbors;  their  clUldren 
wore  barred  from  the  public  schools ;  they  simply  were  tolerated  because  their 
labor  was  useful  and  cheap. 

A  few  weeks  ago  I  saw  the  same  Indians,  living  on  20  acres  of  land  midway 
between  Reno  and  Sparks,  land  which  had  been  bought  by  the  Indian  Office  for 
1900  an  acre  and  worth  more ;  land  with  water  for  irrigation  and  domestic  use ; 
land  surrounderl  by  a  substantial  wire  fence  with  a  wide  street  down  the  center 
of  the  tract  with  young  trees  planted  on  both  sides;  level  land,  every  foot  avail- 
able for  home  lots  and  gardens.  I  saw  Indians  whom  I  had  pitied  a  few  months 
previously  living  in  neat  cottages  which  tliey,  themselves,  had  built;  cottages 
having  ftom  three  to  four  rooms;  wood  floors;  brick  chimneys;  doors;  windows 
with  lace  curtains,  shades,  and  fly  screens;  cottages  with  gardens  behind.  I 
8aw  an  automobile  Ijus  taking  Indian  children  ^to  tlie  Reno  public  school.  Ami 
oil  this  change  came  almost  immediately  after  the  Indians  began  to  move  onto 
the  colony  tract  about  two  years  ago. 

When  I  first  saw  this  tract  it  was  an  alfalfa  farm  adjoining  Reno.  The  entire 
«^t,  to  the  Oovemment,  of  this  project  up  to  last  Novemlier — and  this  prac- 
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ti<;al1y  includes  everything  excepting  the  necessary  house  for  the  matron  and  a 
community  house — was  as  follows: 

Land,  20  acres,  at  $300 ^.Cm.'^- 

Division  fence n't!'* 

Survey 17.'^' 

Well,  for  domestic  water 3411^- 

Culverts,  drainage  and  irrigation 9»».:- 

Trees  and  shrubbery 1 irix.  * 

Outhouses,  20  at  $8 IW.  "• 

Total 6,9ir..'' 

Less  than  $7,000  used  to  lift  over  100  wretclied  rndlaiis  out  of  the  city  duuii 
the  alkali  swamp,  and  the  sewer  In  which  they  liad  been  existingl 

To  complete  the  plans  for  this  colony  will  require  only  $6,000.  of  whirh  M'*»' 
is  estimated  for  a  matron's  house  and  $2,600  for  a  building  to  be  used  a;:  a 
community  center,  warehouse,  and  village  hall.  The  colony  will  take  care  of  ;i 
least  100  families,  each  having  n  lot  50  by  150  feet,  so  that  each  family  n: 
have  a  garden  patch  and  room  for  a  horse  or  cow.  The  purchase  of  the  Ui^ 
carried  with  it  60  shares  in  the  Scott  Ilanche  Ditch  Co.  for  water  riglits  r.-. 
it  will  cost  about  $20,  which  the  Indians  are  expected  to  pay  for  ditch  maiij 
tenance. 

A  street  40  feet  wide  has  been  laid  out  through  the  center  of  the  vlllai:» 
When  the  Indians  first  came  on. the  tract  their  temporary  shacks  were  buUi »». 
the  backs  of  the  lots  where  the  alley  will  run.  The  permanent  hous**s  are  \'*'U\.. 
placed  on  the  building  line  in  tlie  front  of  the  lots.  Fruit  trees,  apples.  pt*ar> 
plums,  and  crab  apples,  have  been  planted  for  shade  trees  on  both  sides  (»f  t> 
street  and  the  shrubbery  Is  currants,  gooseberries,  and  rasi)l>erries.  Asjwrajr  > 
and  rhubarb  are  to  be  plantetl  in  each  lot 'and  a  row  of  fruit  trees  will  i" 
planted  along  the  alleys. 

The  outstanding  difference  between  the  Tleno-Sparks  colony  and  the  rauclierut^ 
heretofore  established  In  California  is  that  the  Keno-Sparks  c«>louy  has  been  la- 
out  as  a  village  and  not  as  an  aggregation  of  little  farms.  The  fact  that  lantll^^> 
Indians  in  Nevada  and  California  are  not  and,  for  years  to  come,  will  nor  ^ 
self-supporting  farmers,  has  been  recognize<l  in  planning  the  Reno-Sparks  <^»U'i : 
which  has  been  establisheil  primarily  a*^  a  village  for  laborers  who  will  h:.vt 
comfortable  homes  to  come  to  and  from  their  wijrk. 

The  Yerington  colony  uses  10  acres  of  irrigated  land  adjoining  the  cit.v  lianr- 
The  land  cost  about  $1,200  and  is  colonized  by  about  150  Paiute  Indians,  or  v 
families.  The  children  are  not  admitted,  as  yet,  to  the  public  school  at  \>- 
ington  but  are  taught  in  the  ('atholic  ndssion  school.  A  number,  liowever.  »: 
tended  the  (^ai'son  non reservation  srluHil.  This  colony  was  opened  in  the  :*•'  • 
■  of  ]i)18  and  all  the  Indians  moved  to  the  tract  the  day  it  was  oi)enetl.  Ti.-'' 
village  has  three  wells  and  is  arranged  much  after  the  fashion  of  the  U*h< 
Sparks  colony. 

About  a  mile  from  the  statehcmse  In  Cars<m  City  is  160  acres  which  is  Wiuc 
developed  into  the  Cai-sim  Cohmy  and  Home  for  Old,  Washo  Indians,  it  \\i' 
take  care  of  200  Washoes,  the  money  for  its  purchase  and  developmeut  n«i' 
ing  from  the  Washo  Indian  appropriati(»n.  A  good  eight-room  house  on  nt 
ja-operty  will  be  used  as  the  matron's  cottage  and  other  buildings  are  l^elJ- 
remodeled  for  the  old  folk's  home.  This  tract,  with  improvements,  cost  *"  ' 
$3,500. 

At  Lovelock,  northeast  of  Reno,  is  the  first  of  the  Nevada  cohvnies  fnuul*" 
about  1910.  It  provides  for  30  families  and  has  a  day  school  with  hoosps  (••: 
the  teacher  and  matron.  This  land  Is  not  irrigated  but  tlie  Indians  U:^^♦* 
water  for  home  uses.  It  was  the  l^ovelock  colony  which  demonstrated  the  s?i.- 
cess  of  establishing  villages  for  Indians  with  the  idea  that  they  need  an!» 
I>ermanent  home  sites,  with  the  right  kind  of  environment,  to  €4irourage  thm 
to  go  ahead.  Other  colonies  in  Nevada,  which  are  in  tlie  making,  are  at  Halt:' 
Mountain.  Winnemucca,  and  Elko. 

These  Nevada  colonies  might  well  be  taken  as  models  for  colonies  or  vill.ij.v- 
for  the  landless  Indians  of  California  for  they  represent  the  latest  deNv-*;- 
ment  in  the  activities  of  the  Indian  Service  which  are  usetl  to  enctujn..* 
Indians  who  have  "lost  out."  Until  recently  the  punwse  of  boyinjar  laud  t-  ■• 
Indians  seems  to  have  been  to  make  farmers  of  them,  and  lari;e  trat-ts  w«».-- 
bought  so  as  t(»  give  10  to  20  acres  to  a  family.  In  some  cases,  wherv  t' 
land  was  of  good  soil,  with  water  for  irrigation,  this  purpose  niiffht  ba\e  U- 
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realized,  but  too  much  of  the  land  heretofore  purchased  for  California  Indians 
Is  watt*rl«w«%.  and  in  California  land  without  water  is  of  little  value  except  for 
it>ugh  grazing  and  of  no  vtUue  for  that  unless  tracts  of  very  large  acreage 
lire  useii. 

Hlnue  ltHK5  the  Indian  Service  has  brought  8,300  acres  of  land  for  4.600  Oall- 
foruiii  Indians  at  a  laud  cost  of  $161,200.  Of  this  amount  about  $34,300  was 
Milled  to  buy  land  for  the  Mission  Indians  in  the  three  southern  counties  of 
the  State:  $95,100  was  spent  for  land  for  new  rancherlas  and  to  augment  the 
ureais  of  i*auchei*ias  owned  by  Indians  in  ttve  contiguous  counties  in  the  north- 
'w-estern  part  of  the  State;  and  $31,800  went  for  sni«U  tracts  for  bands  living 
.in  35  8(*attered  counties. 

Almoejt  all  of  this  laud  was  purchased  out  of  appropriations,  aggregating 
3i51«K>,000.  authorized  in  the  acts  of  June  21,  1906,  and  April  30,  1908.  and  the 
u|ipn)prIatious  were  predicteil  on  an  investigation  of  the  condition  of  Cali- 
fumia  Indians  by  Mr.  C.  E.  Kelsey,  a  siiedal  agent  of  the  Indian  Service.  So 
far  as  I  liave  l)een  able  to  learn  this  investigation  is  the  only  survey  ever 
made,  prior  to  the  one  in  progress,  of  the  nonreservatlou  or  landless  Indians 
of  the  State. 

Mr  Kel»ey*s  report  has  been  the  basis  of  practically  all  appropriations  made 
for  nonreservation  Indians  in  California  and  properly  so.  He  went  thoroughly 
Into  the  situation,  made  as  good  a  census  as  one  man,  in  the  lindted  time  given 
lilm,  could  make,  and  his  conclusions  and  recommendations  substantially  are 
MS  timely  to-day  as  they  were  14  years  ago  and  might  well  be  considered  in 
ooniie<»tion  with  the  survey  now^  being  made  of  the  landless  Indians.  A  copy  of 
his  reiMUt  is  appended  hereto  as  an  exhibit. 

Among  the  recrommendations  he  made  are  the  following : 

"  That  those  Indians  who  are  landless  through  an  act  of  omission  of  the 
National  Government,  shall  receive  land  in  lieu  of  any  claims  they  may  have 
against  the  <4overnmeut,  moral  or  otherwise:  that  the  land  shall  be  of  gtwd 
quality  with  proper  water  supply,  and  shall  be  locate<l  in  the  nelghlwrhood  In 
which  the  Indians  wish  to  live ;  that  this  land  shall  be  given  under  some  such 
l»lan  as  that  pursued  at  Fort  Independence,  each  family  being  consigned  to  not 
ex<«etlhig  10  acres,  or  such  small  tracts  as  the  conditions  may  warrant:  this 
land  to  l»e  purchased  and  assigned  by  a  connnlsslon  apiwinted  by  tlie  Se<*re- 
tary  of  the  Inteiior.  the  majority  of  the  membei-s  to  be  exi^erts  In  northern 
Califoniia  land  conditions. 

•*  That  those  Indians  who  have  received  worthless  desert  allotments  shall 
have  the  privilege  of  exchanging  them  for  the  same  size  and  character  as  pro- 
pa»<e<l  for  the  landless  Indians  In  northern  (California,  and  that  the  allotments 
so  surrendered  shall  be  restored  to  the  public  domain :  that  those  Imlians 
who  Imve  receivetl  mountain  or  timber  allotments  shall  Imve  the  privilege  of 
exchanging  them  for  allotments  of  the  same  size  and  character  as  those  ai>- 
prupriate<l  for  the  landless  Indians  of  northern  California  and  the  allotments 
so  Hurraidere<I  lie  added  to  tlie  forest  reserve." 

Mr.  Kelsey 's  recommenedatlon  that  a  cununls.slon  be  api>ointed  to  buy  the 
lands  was  not  adopted.  Instead  he  was  detatlled  by  the  Commissioner  of 
Jmllau  Affairs  to  purclmse  land  for  the  landless  Indians  and  for  tbe  Mis-sicm 
Indian.s.  Something  over  60  parcels  of  land  were  bought  by  him  and,  from 
«;ubHequent  Ui4)ropriati(ms.  by  otlier  Indian  Service  agents.  The  following  is  a 
list  of  such  purcluises: 


Band. 


County. 


San  Manual w I  San  Bernardino. 

Pechansa^ j  Riverside 

Palm  Springs , ' do 

Santa  Rosa do 

LcK  Coyotes i  San  Diego 

Campo I do 

San  Pa^qital ' do 

Smith  RivM- '  Del  Norte 

CrewentCity do 

Trinidad ,  Humboldt 

Blue  Lake do 

Uw«r  Brf  Rivt»f do 

Bear  River do 


Num- 

ber 
In- 

Acres. 

Amount. 

dians. 

56 

12.63 

|1,99&50 

179 

235 

6,650.00 

35 

800 

6,000.00 

70 

640 

2,560.00 

165 

160 

8oaoo 

165 

1,(M0 

14,500. 00 

66 

200 

i.fioaoo 

163 

163 

7,2(AlOO 

5t) 

100 

3,5oaoo 

43 

GO 

1,198.00 

45 

W 

1,500.00 

60 

20 

3,000.00 

29 

1j 

i,:>oo.oo 

Digitized  by  LjOOQ  IC 


in 


INDUN   TRIPE6   OF  CALIFOBXIA. 


Ban4. 


County. 


Kmn- 
ber 
In- 

dians. 


Acm. 


Hopland 

LsytoQviUfi 

Ouidlvme 

Coyote  Valley 

PolterValtey 

Bed  wood  Valley... . 

Manchester 

Sherwood , 

Uldah 

Point  Arena , 

Quideville , 

Sherwood 

Upper  Lake 

East  Lake 

Middletown 

Bcotf*  Valley 

BigValley 

Alexander  Valley . . . 

Wappo 

Dry  Creek 

StewarU  Point 

Sebastopot 

Pitt  River 

Montgomery  Creek. . 

Btna 

Cedarville , 

Mooretown 

Enterprise  No.  1 

Enterprise  No.  2 — 
Strawberry  Valley  - , 

Coins 

Cortina , 

Grindstone 

Rumsey 

Colfax , 

Eldorado 

Sheep  Ranch 

Tuolamne 

Millcrton , 

North  Fork 

San  Joaquin 

Table  Mountain 

Bishop , 


MAndodno., 
-.40 


....do 

....do 

....do 

....do 

....do 

....do..... 

....do 

..,.do 

....do 

Lake 

....do 

....do 

....do 

....do..... 

Sonoma 

....do 

....do 

....do 

....do 

Shasta 

....do 

Siskiyou... 

Modoc 

Butte 

....do 

....do 

Yuba 

Colusa 

....do 

Glenn 

Yolo 

Placer 

Eldorado. . 
Calaveras.. 
Tuolumne. 

Madera 

....do 

Fresno 

,...do 

Inyo 


ISO 

«8 


61 
84 

lao 


41 
2S5 
134 

51 

tie 

92 
74 


76 
118 


«2 
16 

82 
S3 
51 
8 
14 
«S 
47 
56 
48 
64 
58 
12 
78 
55 
200 
1X4 
90 


300 

50 
160 

16 

86 

75 
43a  71 

9&28 

40 

34.13 

60 
143 

88 
108.70 

16.68 

80 

34 

30 

76 

40 

40 
120 

72 
480 

17 

80 

40 

40 
.5 

40 
480     - 

80 

75 

40 

80 
2 
280.52 
140.85 

80 
280 
160 

15 


i6,7Sa6l> 

a^OQoioo 

2,481.00 

8,1)00.60 
4,906.75 
5,76a  60 
8,fiQa0O 

aoaoo 
3,10a  00 

48L81 

5»aoaoo 

6,6QaQ0 

s.osaoo 
sooaeo 
i3,ooaoo 

3;8oao6 

1,87&60 

1,10a  00 
i,6oaoo 

1,7«.60 

4oaoo 

8,986.00 

i,ooaoo 

70a60 

16a  00 

162.56 

ao&90 
3,8oaoo 
4,8oaoo 
i,osaQD 

2,Q0a6O 

8oaoo 
i.fioaoo 

15a  60 

3,5oaoa 
i.aoaoo 

55a  60 
3,80a«> 

Looaoo 

1;  125. 00 


Nonreservation  Indians  are  citizeii.s  of  California  so  declared  to  be  In  a  deci- 
sion of  the  Supreme  Court  of  the  State,  handed  doNvm  March  8,  1917,  in  the  cftse 
of  Ethan  Anderson,  an  Indian  of  Scott  Valley,  Lake  County,  against  Shatter 
Mathew.s,  county  clerk  of  Lake  County.  The  court  held  that  a  nonreservation 
Indian  of  California,  even  though  he  might  be  a  ward  of  the  Government,  was 
a  citizen  of  the  State.  This  decision,  while  it  gave  the  Indians  tiie  rigtit  to 
vote — a  few  of  them  have  taken  advantage  of  the  right — placed  the  sick,  In- 
digent, old,  and  helpless  in  a  perilous  situation ;  it  develop^il  a  wide  dlflterence 
of  opinion  in  the  matter  of  caring  for  them. 

It  is  held,  by  some  authorities,  that  the  Indians,  being  wards  of  the  Gkjvern- 
ment,  should  be  taken  care  of  exclusively  by  the  Government ;  that  the  Inttlan;*, 
being  citizens  of  the  State  should  be  taken  care  of,  exclusively,  by  the  State ; 
that  as  the  Indians  are  both  wards  of  the  Government  and  citizens  of  the  State 
they  should  be  taken  care  of  by  both  Govermiient  and  State. 

I  found  the  p<^ular  idea  to  he  that  the  Government  and  State  shonid  cooper- 
ate in  the  care  of  the  sick,  indigent,  old,  and  helpless  Indians.  The  difficult 
factor  in  this  proposition  Is  cooperation  between  the  Government  awi  local 
authorities,  how  can  it  be  effected.  There  would  be  no  trouble  if  the  ooiuuy 
authorities  clearly  recognized  their  responsibility  in  the  matter.  In  Etome 
counties  Indians  are  admitted  to  the  county  hospitals,  poorhouses,  and  other 
institutl<m.s ;  in  others  they  are  not. 

The  Indian  Office  seems* to  take  the  view  that  since  the  Supreme  Court  of  tlif 
State  has  definitely  decided  that  the  nonreservation  Indians  ar^  cltlsetid  of 
California  they  should  be  recoguizeil  as  citizens  by  county  authorities  and  ad^ 
in  tte<i  to  county  institutions  on  the  same  fo<itlng  as  other  citizens;  that  at  least 
the  (^)unty  should  be  willing  to  pay  half  of  the  expense  for  their  care  In  hos- 
pitals, i)oor houses,  etc. 
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The  Indian  Office  may  be  right,  but  what  is  a  sick,  indigent  Indian  is  refused 
medicai  and  hospital  attention  by  the  county  and  the  Government  refuses  to 
give  him  needed  care  because  the  county  will  not  do  Its  part  and  the  Indian  dies 
during  the  debate?  This  might  happen,  and  probably  will  happen,  unless  a  prac- 
tical arrangement  for  active  cooperation  is  effected  between  the  Government 
and  county. 

Congress  can  appropriate  money  for  the  care  of  the  sick  and  distressed  In- 
dians and  the  Indian  Office  can  use  the  money  for  that  purpose,  but  neither 
Congress  nor  the  Indian  Office  can  force  the  county  authorities  of  California 
to  do  their  part  at  the  risk  of  Indians  dying  because  neither  party  to  the  con- 
troversy pays  any  attention  to  him.  Every  Indian  official  In  California  told 
me  his  allotment  of  funds  for  the  care  of  the  old,  destitute,  sick,  and  helpless 
Indians  never  is  enough ;  that  every  year  the  demand  exceeded  the  allowance. 

In  this  connection  I  respectfully  direct  your  attention  to  some  letters  I  wrote 
a  number  of  county  physicians  and  health  officers  in  California  with  the  purpose 
of  developing  their  ideas  in  regard  to  the  care  of  needy  Indians.  A  number 
replied  and  their  observations  have  been  abstracted  and  are  attached  hereto 
as  an  exhibit.  It  will  be  noted  that  the  health  officials  are  about  evenly  divided 
between  those  who  think  the  Government  should  take  care  of  the  Indians  and 
those  who' are  in  favor  of  Government  and  county  cooperation. 

I  feel  certain  tliat  the  white  people  of  California  are  beginning  to  take  a  de- 
cided Interest  in  their  Indian  neighbors ;  evidences  of  a  change  in  public  senti- 
ment toward  the  Indians  are  found  all  over  the  State.  Womens'  clubs,  social 
service  organizations,  churches,  associations  formed  for  the  single  purpose  of 
helping  helpless  Indians,  and  men  and  women  working  on  their  own  initiative 
are  in  the  field,  and  there  is  small  doubt,  in  my  mind,  that  in  a  comparatively 
short  time,  the  Indian  Office  will  have  the  active  and  effective  cooperation  of 
some  of  the  best  people  of  California  in  any  efforts  to  advance  the  welfare  of 
all  Indians,  reservation  and  nonreservation,  in  the  State. 
Faithfully,  yours, 

Malcolm  McDowell, 
Member,  Board  of  Indian  Commissioners. 

The  honorable  the  Secbktaby  of  the  Intebior. 

Tbeaty  Made  and  CoNCLroED  at  Camp  Belt,  on  Kings  Rimcr,  in  the  State  of 
California,  May  13,  1851,  Between  George  W.  Barbour,  Commissioner 
ON  the  Part  of  the  United  States,  and  the  Chiefs,  Captains,  and  Head 
Men  of  the  Taches,  Cah-wai,  etc.,  Thibes  of  Indians. 

A  treaty  of  peace  and  friendship  made  and  entered  into  at  Camp  Belt,  on 
Kings  River,  in  the  State  of  California,  on  the  13th  day  of  May,  1851,  between 
George  W.  Bajbour,  one  of  the  commssloners  appointed  by  the  President  of  the 
United  States  to  make  treaties  with  the  various  Indian  tribes  in  the  State  of 
California,  and  having  full  authority  to  do  so,  of  the  first  part,  and  the  chiefs, 
captains,  and  head  men  of  the  following  tribes  of  Indians,  to- wit,  The  Ta-ches, 
Cah-wai,  Yo-kol,  Ta-luni-ne,  WIs-chum-ne.  Hol-cu-ma,  To-e-neche,  Tu-huc-mach, 
In-tini-peach,  Choi-nuck,  We-mil-ches,  and  Mo-ton-tles,  of  the  second  part 

Article  1.  The  said  tribes  of  Indians  jointly  and  sevei:ally  acknowledge  them- 
selves to  be  under  the  exclusive  jurisdict'on,  control,  and  management  of  the 
Government  of  the  United  States,  and  undertake  and  promise  on  their  part  to 
live  on  terms  of  peace  and  friendship  with  the  Government  of  the  United 
States  and  the  citizens  thereof,  with  each  other,  arid  with  all  Indian  tribes. 

Art.  2.  It  is  agreed  between  the  contracting  parties  that  for  any  wrong  or 
injury  done  by  individuals  of  either  party  to  the  person  or  property  of  those  of 
the  other,  no  personal  or  Individual  retal'atlon  shall  be  attempted,  but  in  all 
such  cases  the  party  aggrieved  shall  apply  to  the  proper  civil  authorities  for  a 
redress  of  such  wrong  or  Injury;  and  to  enable  the  civil  authorities  more 
effectively  to  suppress  crime  and  pun'sh  guilty  offenders,  the  said  Indian  tribes 
jointly  and  severally  promise  to  aid  and  assfst  in  bringing  to  justice  any  person 
or  persons  that  may  be  found  at  any  time  among  them  and  who  shall  be  charged 
witli  the  commission  of  any  crime  or  msdemeanor. 

Art.  3.  It  is  agreed  between  the  parties  that  a  district  of  country  between 
the  Ctth-wai  River,  or  the  first  of  the  four  creeks,  and  the  Chou-chllle  River,  to 
be  laid  off  as  follows,  to  wit:  Beginn  ng  at  the  point  in  the  Cah-wal  River 
where  the  southwestern  line  of  the  land  set  apart  for  the  Indians  at  the  treaty 
made  and  concluded  at  Camp  Barl)our,  on  the  San  Joaquin  River,  leaves  said 
river  for  the  Chou-chllle  River;  running  thence  down  the  middle  of  the  Cah-wai 
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Rivt»r  t(i  the  Tulere  or  Tadie  Lake ;  tbenco  along  the  same  in  the  cUrectiou  ij 
and  tr)  the  mouth  of  Kings  Klver,  thence  up  said  river  to  a  point  G  nUIes  hAo\^ 
wliere  the  said  soutliwesteni  Une  of  the  lands  set  aitart  for  tlie  Indiajis  at  thf 
treaty  made  at  (*amp  Barbour  on  the  San  .poaquiu  Kiver  as  aJtore:$«iid,  er«>Nv,v 
said  Kliifjs  Uiver;  thence  a  line  to  tlie  Cliou-cliille  River  to  be  run  parallel  - 
llie  afori*8aid  liue  crossing  tlie  San  Joaquin  and  Freswi  Kivers,  and  intersettinj 
tlie  (^hou-clillle  at  the  distance  of  6  mll'ea  from  said  southwestern  line;  lheL«» 
up  the  (liou-chille  to  said  line  and  with  it  to  the  beginning,  on  the  Ciib-\»4' 
River,  sliall  be  set  apart  and  forever  held  for  the  sole  use  and  occuiian«y  "M 
said  tribes  of  Indians:  in  consideration  of  which,  and  the  further  conslderarici 
or  i)erinitting  said  tribes  to  hunt  wild  game  aud  gather  wild  fruit,  iiutis  vt<. 
in  the  hillis  and  mountains  between  the  Cal>-wai  and  Chou-chille  Kivers  i:.- 
said  trU)es  hereby  forever  quitclaim  to  the  Government  of  the  United  Stat*^  '<■ 
any  and  all  lands  to  which  they  or  either  of  them  may  ever  have  liati  ul^i 
claim  or  rltle.  j 

Art.  4.  In  further  consideration  of  the  pi-endses,  and  for  the  purpose  of  aidin; 
in  the  subsistence  of  said  tribes  of  Indians  during  the  years  1851-52,  it  Is  agny 
l)y  the  party  of  the  first  part  to  furnish  saM  trtbes  Jointly  (to  be  dtstrlbute*!  ii 
j>roper  proportions  among  them)  with  six  hundred  hejul  of  beef  cattle;  t<»  jovr 
age  rtve  lunidred  pounds  ea(  h,  and  five  hundred  sacks  of  flour,  to  average  t^fa* 
hundrwl  pounds  each,  for  each  year. 

Akt.  T).  It  is  further  agreed  that  as  soon  after  the  ratification  of  this  tre:.:> 
by  the  President  and  Senate  of  the  United  States  as  may  be  practicable  and  ivn 
venient,  tlie  said  tribes  sluUl  be  furnished  jointly  and  free  of  charge  with  tl»<  | 
following:  articles,  to  wit:  Fifty  brood  mares  and  two  staUicms,  sixty  cows  au-" 
tive  bulls,  twenty-four  plows,  twelve  sets  of  harness  complete,  twenty-four  wurt 
nuiles  or  horses,  twenty-four  yoke  of  <'aJilV)rnia  oxen,  two  hundred  axes,  rw 
Inindred  hoes,  one  hundre<!  spades  or  shovels,  one  hmidred  picks,  all  the  ne*r- 
sHry  seeds  for  sowing  and  |>lanting  for  one  year,  three  thousand  pounds  of  ir>«' 
ami  six  hundretl  pounds  of  steel,  two  thousand  blankets,  two  flannel  shirts  an  i 
two  pair  of  coarse  pants  for  ea<-h  man  and  boy  over  fifteen  years  of  age,  thn*- 
thousand  yards  of  linsey  cloth  and  the  same  quantity  of  eott<m  cloth.  an<l  th*' 
same  of  coarse  cali(^>  for  clothing  for  the  women  and  childFeu,  fifty  pounds  »•* 
thread,  five  thousand  needles,  five  hundred  tldmbles,  and  twelve  do«eii  iwirs  *•' 
scissors,  and  one  dozen  good  grindstones. 

AuT.  (3.  Tlie  United  Stat<*s  agree  furtlier  to  furnish  a  man  skilled  in  the  bn^ 
ness  (»f  farndng  to  Instruct  said  tribes  and  such  others  as  may  be  placeil  uu<Vr 
him  in  the  Imsiness  o^ farming,  one  blacksmith,  and  one  skilled  in  workiaj:  .Ji 
wood  <  wagon  maker  or  rough  carpenter),  one  superior  aud  such usHistant  stbool 
teachers  as  may  be  necessary,  all  to  live  among  and  work  for,  and  teach  sai". 
trilies  and  such  <ithers  as  they  amy  be  retiuired  to  work  for  aud  tea<:h :  >;i^'> 
farnjer,  blacksmith,  worker  in  wood,  and  teachera  to  bi^  supplied*  U)  said  triU** 
and  <*ont:nue<l  oidy  so  long  as  tho  President  o£  the  Uniteil  States  sliall  «k?»*»- 
advisaljle :  a  school-house  ami  all  other  buildings  necessary  foe  the  persons  uwv 
tioned  in  this  article  to  be  furnislied  by  the  Govewiment,  and^  for  the  pun-^*^ 
the  (iovernment  of  the  Tnited  StiUes  hereby  retaluK  and  reserves  to  herself  'U 
tlie  lands  herein  set  apart  for  the  Imlians,  not  only  the  right  to  erect  said  bull* 
lugs,  but  also  the  right  to  erect  any  milltai-j'  post  or  posts,  houses  for  agent-, 
ollicers,  and  others  in  the  service  or  employment  of  the  Government,  ami  U^* 
right  of  way  over  any  iH>rtion  of  said  territory. 

This  treaty  to  be  binding  on  the  c<«itracti«)g  parties  when  ratUied  and  <vd 
ftrme<l  by  the  President  aud  Senate  of  the  Unitetl  States  of-  .Vnierica. 

In  testimony  wliereof.  the  contracting  jiarties  have  hereto  si^oied  their  aaiuf- 
and  attixed  tiieir  seals  tliis  latli  tiny  of  May,  Anno  Domini  1851. 

(J.  W.  Barb«)«r.    Taches:  Quintlu,  chief:  .Io«e  Aaitonio,  SuHo,  Klarsm. 
(iregorior.    Notontors:  Manuel,  chief :  San tiiigo>Iiiocente,E«tanislii. 
Jose    Quintin.    Juan.      We-rail-ches:  JuliflttO,    chief-;    Jo«    Martm 
Peilro,   Jtwe   Antonio   Nicolas.     Ghoi-nne«:  Valentine,  chief ;   J*w. 
Kbon,   Francisco,   Satix>nine.     Inti wpeache» :  Antonio,  chief:  SkU" 
Tu-lnu'-maches :  Sylvi«<ter,  chief;   UervantesL     Tor-nocbea:     Tastn' 
chief:    Jc»se    Antonio.      Holcunm**:  Haniueh,    chief;    Tteinas,     Wt 
chum-iws:  liahal.    Manuel.    lgn»MJlo,    Chlhi.     Totlum-nee:  To-hil-nx 
Joaquin,      (^ah-wais:  Francisco,    Bautista.    Rafael.      To-ltols:  R-ti. 
Juan  Tama  to,  Jose  Maria. 
S'lrned  and  sealed  in  duplicate,  after  being  read  and  explained,  in  the  pr«*oo 
of  11.  S.  Burton,  interpreter;  N.  H.  MclA»an,  secretary ;  W.  S.  Kiftg.  aawKTapr 
surgeon.  United  States  Army ;  Y.  Moore,  second  lieutenant,  Second  Infanin 
H.  G.  J.  Gibson,  second  lieutenant.  Third  Artillery. 
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QUE8TI0NNAIRK  TO   CoUNTY   SVPERINTENDENTS  OF   SCHOOLS  IN   CALIFORNIA. 

r>ediriiiK  t(»  leanr  Hii^  seMlnent  of  county  MipeiiiitefHl^nt»  of  scboolb  in«  G&U- 
f<irala  toward  the  Indians  of  that  State  letters  of  inquli«3^  w«v&  s©nfr  to  a  jitttti- 
ber  of  them  who  were  reciaestNl  to  answer  the  ft^lowitog  qaestfonB : 

H>»w  many  Indian;  cbllQi>eB,  sdiool  age,  in  yowr  county? 

I>fi*tftey  attemi  iniblfQ  tH'hooIs  with  whit«  eMildren? 

If  soj  how  nmny  attend  schools ;  wfaat  grad^  do  they  reach ;  what  kind  of 
schfMilft  ape  they ;  name  tribes;  if  ponnlhle ;  doe»  rtie  United  States  Government 
help  ywir  county  by  paying  for  Indian  tuition.;  what  is  ywir  candid  oiYinton  ot 
Indinii  children  aa  scholars? 

If  Indian  cliildfren'dtt  not  attend  school,  why?  I^  it  really  becanae  of  racial 
prejudice-;  i*»  it.liecause  thipy  are  uncleanly;  i*»  it  because  whit©  parents  fear 
luilians  may  spread  tuberculosis,  or  trachoma ;  ia  it  because  of  difference  in 
2«tkindarda  of  morality? 

fftmv  many  Indhms  ara  tliere  Hi  your  county  and  what  i»  theii*  Reueral  con- 
illtiotl? 

Please  jrive  your  candid  riews  on  this  qnery.  Should  the  State  of  California 
take  ftill  care  of  the  Indians  In  it  or  shouM  tiie  full  responsibility  be  carried* 
hy  the  Federal  Clowrnnient  or  shonld  rttate  am!  (rovemment  cooperate  in 
earlnjs  for  tiie  Indians  who  do  not  Vive  on  i^eservaticma? 

Heplies  were  re<H?iA'e<l  from  a  number.  Following  is  a  synopsis  of  the  answers 
to  the  queri<»s  submitted"  and  of  obser\'ations  made  by  tlie  supcrintendentB  on 
I  lie  ralffornia  Indiun  problem. 

Uoy  Oord.  su|)erihtendent  of  schools,  Mendocino  County: 

'•Alxjut  two  or  thi'ee  hundred  children  of  school' age  in  Mendocino  County  and 
about  70  attend  sdniol  with  white  children;  The  Government  pays  tuition  for 
them.  Tliey  are  not  excellent  scholai*s.  They  are  sIom'  to  leara  and  lazy  about 
I  heir  worT?.  Seldom  «o  beyon<l  the  sixtli  ffrade.  Principally  becanse  their 
parents  taken  them  out  to  work  on  leavinj?  school  and  also  beranse  they  are 
backward.  They  have  not  the  interest  in  schools  which  white  children  have 
and  this  I  think  is  due  to  their  inheriting  a  sluggish  mind  and  the  low  stnnd- 
«rds  of  educatltui  and  i!nmoi*ftlit>  held  befoiv  them.  Most  children  in  M^n- 
tlocino  C6imty  do  either  attend  a  public  school  or  an  Indian  school.  I  should 
judge  tliere  are  between  1,CK)0  and  2.0fl0  Indians  in  this  county. 

*'  I  think  that  the  Federal  Government  should  have  complete  cai-e  and  foil 
f-onfrol  of  the  Intlians  and  should  provide  all  money  to  pay  for  their  tuition. 
States  that  have  Indian  children  like  California  ran  not  take  care  of  the 
eilucathm  of  their  white  children  because  of  so  many  small  si^hools  whii'h 
necessitates  imyinjr  a  invent  number  of  teachei-s,  making?  tl)e  cost  of  education 
very  large  as  compared  with  the  population  or  value  of  the  assessable  pi-operty. 
All  nimiey  for  edufntinjr  Indians  should  lie  provided  by  the  Federal  Govern- 
ment.'* 

"  Nnmber  of  Indian  children  of  school  ajte  in  Siskiyou  County  unknown,  but 
tliey  attend  public  schtuds  with  white  ohildren.  They  reach  the  eljrlitli  jn'ade, 
are  very  good  scholars  and  mrmy  ilnish  the  elementary  schools.  . 

**The  State  and  (Joveninient  should  co<iperate  In  the  education  of  Indian 
children." 

>frs.  IVarle  Rtitl:crford.  superintendent  of  schools.  Butte  Connty: 

"About  75  children  of  school  aire  in  this  connty  and  they  attend  public  schof»ls 
with  white  children:  are  suiiposedto  finish  the  eijrhth  {trade.  They  are  below 
the  avera/2:e  of  white  chilrlren  as  scholars  and  beloiifr  to  the  Plprper  Tribe.  Tlie 
(Jovemment  pays  tuition:  as  a  rule  the  children  can  not  ^rrasp  the  work  of  the 
lii;rher  grades  and  lose  Interest:  does  not  knmv  the  number  of  Indians  in  Butte 
f  *t>unty  but  consiflers  their  condition  to  be  fair, 

"The  State  ami  Government  should  coo])enite  In  the  education  of  Indiim 
children.*' 

Jnhn  L.  Pexter.  s>nicHntendent  of  schools,  ^faiiposa  County: 

"About  fM  Indian  (•hildten  of  school  age  In  M|irlpi»sa  Cciunty,  and  all  attend 
public  schools  with  whlfe  children:  tro  as  far  as  high  school.  As  scholars  they 
ar^  m«ually  slow:  they  belong  tr)  the  IMgger  Tribe:  the  Govennnent  pays  tuition 
in  some  cases.  As  a  nile  the  Indians  ain*  iioor  scholars,  bat  In  some  cases  are 
brhrht:  22n  Indians,  full  and  mixed  bloods,  in  Mariposa  Cmmty.  Their  con- 
dition. In  most  cases.  Is  not  the  best. 

**Tiie  »State  and  Federal  Government  shoidd  cooiierate  in  the  work  of  edu- 
catlns:  and  caring  for  these  Indians.  The  G(»vemment  should  provide  an  easy 
method  for  rural  districts  to  secure  some  aid  in  educating  children.     It  is  Im- 
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possible  in  some  of  the  remote  districts  to  have  the  three  trustees  go  miles  anj 
miles  to  appear  before  a  notary  public  to  comply  with  all  the  requirements  laid 
down  by  the  Government." 

6.  P.  Morgan,  superintendent  of  schools,  Tuolumne  Ck>unty : 

"About  75  children  of  school  age  in  Tuolumne  County ;  some  of  them  attend 
public  schools  with  white  children,  possibly  25;  they  reach  about  the  fifth  grade; 
are  fairly  good  seliolars  and  belong  to  the  Digger  Tribe;  the  Government  pay^ 
for  tuition.  Indian  children  do  pretty  good  work;  seem  Intelligent,  but  &k 
slow  and  diffident;  approximately  200  Indians  in  Tuolumne  County;  general 
condition  fairly  good ;  some  have  adopted  many  ways  of  the  whites,  have  good 
homes  and  live  well ;  others  still  live  in  shanties  and  are  unclean.  The  children 
who  do  not  attend  school  apparently  do  so  for  two  reasons — some  live  too  far 
from  schoolbouses  and  some  are  indifferent. 

**  It  seems  to  me  that  the  Federal  Government  should  assume  the  responsibility 
for  the  full  care  of  Indians  in  California,  but  from  another  aufi^e  it  would  iseetn 
that  State  and  Federal  governments  should  divide  the  care  and  expense.  It 
might  be  more  equitable  the  latter  way,  as  some  States  have  very  few  Indians. 
and  they  could  then  contribute  to  the  support  of  those  States  with  large  Indian 
populations.  There  is  but  one  school  district  in  Tuolumne  County  (Summer- 
ville  district)  that  derives  Federal  aid  for  the  Indians.  These  are  8U{ipi>sed 
to  live  on  the  reservation  near  by." 

Mrs.  Nettie  B.  Harris,  superintendent  of  schools,  Modoc  County: 

"About  lO  Indian  children  attend  the  public  schools  with  white  children ;  they 
make  fair  progress,  but  are  not  as  good  as  a  normal  white  child ;  usually  reach 
the  fourth  or  fifth  grade ;  they  are  Pit  River  Indians ;  In  some  cases  the  Govern- 
ment pays  15  cents  a  day  tuition;  Indian  children  are  obedient  and  studious; 
the  principal  objection  to  Indian  children  attending  white  schools  is  trachoma 
and  uncleanliness ;  some  are  very  clean ;  some  have  symptoms  of  tubercuioi^is ; 
some  racial  prejudice  can  be  found  in  some  sections. 

"  It  seems  to  me  the  State  and  Government  should  cooperate  In  the  care  of 
the  Indians." 

Craig  Cunningham,  superintendent  of  schools,  Madera  County : 

"Approximately  100  Indian  children  of  school  age  in  Madera  Count}' :  &ih 
proximately  75  attend  Madera  County  schools,  reaching  the  third,  fourth,  and 
fifth  grades  as  a  rule,  though  there  are  exceptions  where  they  reach  the  sixth 
and  seventh  grades  and  one  or  two  eases  graduated  from  the  grammar  schools: 
these  are  Digger  and  Chickchansie  Indians ;  the  Federal  Government  has  given 
substantial  help  in  the  way  of  tuiton. 

"As  far  as  the  schools  of  this  country  are  concerned  I  believe  that  they  add 
materially  to  the  better  living  and  enjoyment  of  life  to  the  Indians.  I  have  a 
few  cases  where  trustees  of  school  districts  are  part  Indian  blood.  In  my 
county  there  seems  to  be  no  prejudice  apainst  Indian  children  attending  school. 
On  the  contrary  my  school  boards  in  the  mountain  districts*  have  encourajKnl 
them  to  attend.  I  could  make  only  a  guess  at  the  Indian  population  in  luy 
county,  it  is  probably  200.  I  think  their  general  condition  good.  Most  of  the 
Indians  secure?  employment  in  the  vineyards  in  the  valley  in  summer  months. 
In  most  all  cases  they  purchase  winter  supplies  from  moneys  earned. 

"I  believe  that  the  Federal  Government  should . always  bear  a  part  of  the 
responsibility  for  caring  for  and  educating  the  Indians.  I  am  heartily  in  acconl 
where  the  Federal  Government  aids  In  giving  tuition  to  Indians  In  tlie  Cali- 
fornia  public  schools.  Tnder  the  present  plan  the  State  and  Nation  are  doing 
their  part.  I  have  encouraged  my  districts  where  Indian  children  are  enrolW 
to  enter  into  contracts  with  the  Federal  Government.  Many  districts  have  dune 
so  and  material  assistance  has  been  received  from  the  Indian  Department.  I 
want  to  express  my  appreciation  for  this  aid  as  it  has  meant  a  great  deal  to  my 
mountain  schools." 

Lucy  M.  Young,  superintendent  of  schools,  Trinity  County: 

"About  110  children  of  school  age  in  Trinity  County  and  about  05  atten<l 
public  schools;  most  of  them  reftch  the  eighth  grade  and  are  average  scholnr*: 
they  are  Wintoon  Indians;  one  school  district  is  aided  by  the  Government, 
paying  tuition  charges  for  four  children;  Indian  children  are  averaj^e  In 
sclHJlnrship,  but  not  quite  as  ambitious  and,  generally,  da  not  have  the  mean'* 
to  att<'n(l  lis  regularly  as  the  White  children. 

'*  The  reason  some  Indian  children  do  not  attend  school  as  a  rule  is  becanv 
they  live  too  far  from  school,  and  .some  of  them  must  work  and  help  support 
tlie  family':  nonat tendance  at  schools  is  not  on  account  of  racial  prejudUv. 


Digitized  by  LjOOQ  IC 


INDIAN  TRIBES  OF  CALIFORNIA.  117 

disease,  nor  morality.  There  are  about  250  Indians  in  Trinity  County  and  all 
are  comfortable,  but  none  have  more  than  a  living  excepting  a  few.  I  think 
the  State  and  Government  should  co6perate  in  caring  for  the  Indians  who  do 
not  live  on  reservations." 

Mrs.  Eugenia  M.  Burns;  superintendent  of  schools,  Alpine  County : 

"There  are  about  25  Indian  children  of  school  age  in  Alpine  County,  and  20 
attended  school  during  the  term  1918-10.  They  reach  the  fourth  grade; 
scholarship  is  fair ;  Government  pays  Indian  tuition ;  Indian  children  will  be 
flilrly  good  scholars  in  the  future  if  "proper  interest  is  taken  in  them;  the 
Indian  children  in  this  county  are  told  they  must  either  attend  public  schools 
or  be  sent  to  United  States  Government  Indian  school  at  Carson;  they  prefer 
to  stay  home,  so  start  to  the  public  school,  but  do  not  attend  regularly;  the 
white  parents  do  not  care  to  have  the  Indians  attend  school  with  their  children 
because  of  the  frequent  cases  of  tuberculosis  among  them  and  their  undeanli- 
nesa;  there  are  about  75  Indians  in  the  county,  but  there  are  possibly  300 
Indians  In  the  community  just  across  the  State  line  in  Nevada. 

"  I  think  the  State  and  United  States  Governments  should  cooperate  in 
caring  for  the  Indians  who  do  not  live  on  reservations.  I  have  lived  in  thia 
community  for  20  years  and  have  noticed  an  improvement  in  the  Indians  in 
us  much  as  they  are  getting  more  anxious  to  take  up  the  customs  of  the  whites. 
The  young  Indians  are  losing  the  superstitions  and  customs  of  their  fathers; 
so,  for  this  reason,  it  will  be  an  easier  matter  to  educate  them  in  the  future. 
The  question  of  tuberculosis  and  other  diseases  among  them  is  very  serious, 
and  steps  should  be  taken  immediately  by  the  Government  to  help  eradicate 
them.  I  desire  to  call  particular  attention  to  the  fact  that  the  Indians  of 
the  Washoe  Tribe  need  assistance  to  help  eradicate  tuberculosis. 

••  The  farmers  in  this  community  depend  almost  entirely  upon  Indian  labor 
for  the  farms.  However,  there  is  scarcely  an  Indian  family  of  the  tribe  in 
which  there  has  not  been  a  death  fi'om  tuberculosis  in  the  last  few  years.  So 
the  disease  not  only  spreads  among  them,  but  endangers  the  whites  also. 
I  would  recommend  that  a  village  for  Indians  (such  as  the  one  to  be  started 
in  Elko  County,  in  Nevada)  be  established  for  the  Washoe  Indians  in  Alpine 
County  in  California,  or  just  across  the  line  in  Douglas  County.  Nev.,  in 
which  they  could  live  in  the  wintertime.  In  the  summer  the  Indians  hero 
$ell  their  baskets  at  the  mountain  lakes  or  work  on  the  farms;  but  in  the 
winter  they  crowd  into  their  insanitary  huts  and  contract  the  diseases  that  are 
causing  many  deaths  each  year." 

M.  M.  Gregory,  superintendent  of  schools.  Mono  County : 

**  Part  of  the  Indian  chUdren,  number  not  given,  attend  public  schools  with 
white  children,  probably  30  of  them ;  some  are  graduated  from  the  elementary . 
schools:  as  a  usual  thing  Indian  children  are  quiet,  obedient  pupils  and  are 
apt  in  any  study  not  requiring  much  abstract  reasoning.     The  Government 
helps  the  county  by  paying  for  Indian  tuition. 

•*  In  reply  to  your  inquiry.  What  is  your  candid  opinion  of  Indian  children 
as  Hi'holars?  I  fear  I  do  not  quite  grasp  the  question.  If  you  mean  scholars 
HS  being  able  to  profit  by  education  I  might  refer  you  to  Charles  Light,  Stockton, 
Calif.,  district  attorney  of  San  Joaquin  County,  who  is  a  fuU-blopd  Indian  of 
one  of  our  mountain  tribes.  My  opinion  is  that  these  children  should  receive 
an  (Klucation  to  tit  them  for  a  place  in  tlie  life  of  the  age  in  which  they  live, 
as  any  other  children  should.  The  reason  the  Indian  cliildren  do  not  attend 
«cliool  in  this  county  is  because  of  their  indifference,  lack  of  encouragement, 
^ome  racial  prejudice,  more  especially  as  we  now  have  few  pure  blood  Indians. 
Some  are  uncleanly. 

••  White  parents  do  fear  tuberculosis^  trachoma,  and  social  diseases.  There 
is  some  prejudice  because  of  the  different  moral  standards,  but  perhaps  more 
(k»  a  prevention  of  miscegenation.  I  can  not  estimate  the  number  of  Indians 
in  this  county.  All  have  plenty  of  work,  therefore  food  and  clothing.  They 
could  l>e  educated  to  manage  much  better.  They  gamble,  and  even  In  this  dry 
country  some  manage  to  get  drunk  occasionally.  Many  are  marrying  Basques 
and  Portuguese. 

"  My  opinion  Is  that  Indians  should  be  cared  for  by  both  State  and  Federal 
Governments — ^not  as  paupers,  but  as  citizens,  or,  at  least,  as  our  other  non- 
whites  are.  The  Ind'au  should  receive  the  sort  of  education  which  would  fit 
hira  to  earn  a  living.  His  women  should  be  protected  from  the  lower  class 
of  the  white  race.  They  should  be  taught  to  care  properly  for  their  homes  and 
their  children." 
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OrKanoNNAiKE  to -County  'Heaxth  OPFi«!aB  and  PhV'SIciaks  in  Caufobnulx 

UXGAMD  SO  NORBUBBVAiaOK  iNIOAlVd. 

In  ail  -eftort  to  'learn  tlie  attilmde  of  comity  offlolato  la  CaUfomia  toward  t!  > 
IndlABH  of  that  Htate.  ia  ht^er  wnti  nent  to  €fU'h  of  ft  mmber  at  county  pti^ 
aloians  and  liearlth  officevH,  wbo  were  r<H| nested  to  onsiwer  the  following  <|ttr> 
tfOBfi: 

Are  IndiiHis  admitted  to  \yonr  oouiity  hoapititl,  poophoiiae,  er  other  nmm: 
lii«tlt«tk>nK? 

If  not,  If)  it  bec'anHe  (a)  of  radial  pre^udtce,  (b)  India hk  ave  not  -tax|W)er> 
•or  (c)  why? 

W^t  ave  the  ffeneral  health  oonditlonfi  among  the  IndhrnM  in  jreur  cimnt^ 
(partinnlarly  as  «o  tabercoloaiB  and  tnacturtna )  ? 

Ho^  onancr  Indiana,  exrlOBiire  «tf  those  on  Beservations,  are  in  ^onr  t^nntv^ 

Is  there  any  nrisaniKed  «eolall  effort  hcing  made  in  ycnr  oommoHit?  !' 
Aiehafir .of  Indiana? 

t*l«nHe  |?Lve  yoar  loaudld  vieivfi  of  l^ia  <iuery :  ^looM  the  <^ate  of  <^}ifciniu 
take  fiUl  fture  of  tiie  Indians  fin  it  or  «honl€l  the  foil  reflponftfhllfty  -he  tunif: 
hy  the  Federal  Govemmenrt,  or  fdioifld  >$^tate  and  Oovertment  oooppcate  in  i-sr 
Ini;  for  the  >In(lianf«  n^o  Jdo  not  live  on  rmcrrvatloiw? 

Beidlea  t/mre  Tec*el\wd  tottn  a  natnlber.  FH^kxainK  i<(  a  ^ynopcda  «rf  tiie  miA^tr- 
to  rhe  ti aeries  siAiniitted  and  of  €rt)aer\'a1:;on8  made  1)y  the  officials  cm  the  Vt' 
f omia  Indian  prolAem : 

Br.  <3.  A.  <Jiirl,  county  phyeidan,  Trinity  County : 

"  Indians  are  udmltted  to  Trtetty  <V)iuity  HoaiHtal,  poortaouae,  «nd  o'-h*^ 
county  lostfttntions  r  rpry  little  tmherctiloaiB  or  tnMboma  umonit  tlie  Indian^ 
about  seventy^ve  nonreser^iatlon  Indilana  in  tkie  cotemfty,  wauy  4rr  vrhtna  a;* 
tndlfn^nt  from  a^.    No  oi^aiiteed  BoHal  service  offeifts  (to  liolp  liidiana. 

*'In  my  option  tfie  oare  €tt  the  fndlaiis  fdionld  lie  enMrely  Federal.  TV.r 
Federal  <5ovei'ninent  haw  taken  fnom  the  Indians  the  best  of  tlietr  lands  ari- 
cftiouM  care -for  theni  as  lonjs:  as  tliey  fieed  lielp. 

"  111  addition  <!o  the  /^trestion  I  have  lanvyirened,  I  wonld  Itke  to  Rive  tijv  riev* 
on  the  Iiid'tan  qnestion.    1  served  about  Ave  years  im  lyhyaic'tan  In  tiae  Infe- 
Ser\«lee  and  t!iiiiik  fhat  in  tliat  time  T  -saw  many  off  ttw  inSiwt^oea  the  iwVm* 
had  to  hear.    Theilr  befit  lamls  wepe  talcefi  fToin  flieni  and,  la  mosC  lushiiM*^ 
they  were  eopftned  on  reservations  where  they  (•ould  lianv  nia^  hut  a  y^^f 
living  even  if  they  wei'e  ttie  best  of  workers.    Being  indlans  arnd  hereditar 
distnrttned  to  manual  TaJTor  has  made  It  •dotiWy  hard  for  them  to  prt  *li«.\ : 
the  world  and  ha\'e  anj-thiijp  laid  awtiy  for  ttieir  ©kl  a-pe.  awd  now  that  Tlt^ 
are  xM  they  nmst  -depend  -oii  the  ^ery  fimall  stipend  aHo^-ed  by  tlie  **»»tHir 
This  county  allows  them  $5  a  inonfh  when  tliey  are  m  an  aetiml  stanins  »-■! 
dltlan.  and  If  tliey  are  thoii|?ht  to  be  dylnp  the  supervisors  will  send  the  ^v^.t' 
physician  to  see  them.    They  would  be  odniitted  to  the  county  iKwpital  or  i*^ " 
house,  but  tlie  whites  do  not  lilce  them  and  do  not  tfiake  it  a  pleasant  pkn'e  *"' 
them  to  stay. 

**  Tlie  question  of  the  duty  of  the  Federal  Government  i«  a  iarge  one  f^'t 
should  take  iiito  consideration  the  psychologj*  of  the  IndlaTi  as  well  a*  ^ 
expeJise  to  the  taxpayer.    We  have  taken  from  them  most  all  they  ha<l  ao 
for  se^'eral  ^fenerations  to  come,  it  is  surely  <yur  dtity  to  <!are  for  sneh  of  rt- ■ 
as  are  old  and  helpless.    I  wonder  if  yon  will  iiardmi  me  if  I  make  a  ^«ne-'- 
tion  that  has  been  in  my  thought  many  times.    Why  not  establish  a  hfmj^  * 
the  aged,  sick,  crippled  and  helpless  Indians  at  some  rather  central  point  wt*^ 
the  climate  is  not  too  severe  and  hav^  all  those  needing  the  care  of  «i»*- 
home  sent  to  tliat  place?    Appoint  an  Inspector  to  visit  all  places  wlierp  Mi*- 
ai'e  Indians  living  at  least  once  a  year  and  gather  In  those  who  need  ^^  •• 
sent  to  the  institution  and  give  them  'better  food  and  living  condltifms  tliau  t"  - 
liave  ever  had  in  their  lives  and,  in  that  way,  pay  to  them  a  little  of  w"i»:it 
liavc  talven  from  them. 

"  The  younger  Indiiuis  Jire  glad  to  get  rid  of  the  old  ones  ifnd  dnrln;:  ' 
service  with  the  Government  I  have  had  the  yoimger  ones  come  to  my  r.t 
and  ask  for  poison  to  put  tJie  helpless  ones  out  of  the  way.  T  know  postr.V'' 
that  many  of  the  helpless  ones  are  actually  starved  when  food  is  a  Kttle  s^^.-* 
and  sometimes  when  it  is  not.  An  old,  sick  Indian  gets  little  if  any  care  ^ 
Ills  relatives.  I  know  of  one  case  in  this  connty,  last  year,  when  an  old  nwtj  »^ 
allowed  to  die  out  In  the  rain  because  it  was  too  much  trouble  for  the  ••'*•" 
to  go  out  after  him. 
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**Sui-eIy  our  great  (Tt>vernjuent  <'au  ufford  to  do  suinetUUi^  i*eally  helpful.  It 
\\  <1<»  but  little  pcood  to  have  thiiijrs  done  lo<-ally  for  If  money,  food  or  shelter 
*^  sriven  theni  where  they  are  living,  the  young  and  strc»ng  take  from  that 
ii<h  i«  given  for  tlielt  comfort.       ' 

*'I*ar<J<»ii  this  long  letter  but  the  Indians  have  a  lot  of  niy  sympathy  and  thin 
tUe  first  time  1  have  had  a  chance  to  air  my  views,  at  least  the  first  time  I 
ve  bad  anything  Ulce  an  invitation  to  do  so." 
l>r.  M.  A.  Craig,  healtli  ofBcer,  Lake  Cotinty : 

'^Indians  are  admitted  to  the  county  hog?)ital  and  other  insitltutl<>ns :  jxeueral 
•altli  conditions  are  good ;  a  snuUl  percentage  have  tnhercirlosls  of  the  lungs, 
'ver  knew  of  any  to  have  trachoma ;  no  organized  social  service  efforts  in 
4ialf  of  Indians. 

•Taking  it  fmm  the  broadest  iK)sj5ible  view  probably  the  State  and  Govern- 
eiit  had  better  divide  resiKmsIblllty  for  the  care  of  Indians.  The  ('alifornia 
idiau  question  is  a  hard  one  to  Iny  before  you  in  a  personal  letter.  What  I 
ay  say  on  the  .sublect  is  biy  view  after  talking  the  matter  over  with  some  of 
ir  county  officials  and  rellaWe  business  men. 

"From  a  broad  point  of  view,  remembering  that  the  Federal  (Government  has 
iken  ulf>  their  lands,  it  would  8(»em  tliat  the  Federal  Government  should  take 
ire  of  tliein,  but  cousidering  it  from  du  economic  jKdnt  and  the  <][uick  dispatch 
r  bii.siness  It  has  proven  too  slow  and  exi)ensive.  Tlie  members  of  the  Board  of 
idhin  Commissioners  from  the  simthern  and  eastern  States  are  not  familiar 
ith  our  California  luid  Pacific  Coast  Indian  affairs  mUch  more  than  they  are 
ith  our  Jai^auese  question,  neither  are  the  members  fi'om  California  familiar 
ith  such  questions  In  the  south  so  that,  viewing  It  fi-om  that  point,  I  believe 
le  different  States  are  better  qualifie<l  to  care  for  their  own  Indians. 
"Tile  field  matron  idea  tiere  in  Califonda  for  each  county  I  think  Is  n  ndsstake 
•urn  an  economic  t)oint  of  view  and  without  adequate  results.  Whether  they 
re  to  be  eared  for  by  the  State  or  Federal  (tovernnient  It  rt])iieai'S  to  me  that 
w  apixdntment  of  a  male  Indian  agent  for  each  county,  instead  of  the  field 
latron,  would  be  prtMluctlve  of  better  results,  the  male  agent  to  act  In  conjunc- 
on  with  the  County  health  officer,  the  superior  Judge,  or  the  board  of  super- 
is4)rH.  and  all  bills  to  be  subject  to  the  approval  of  them  and  be  paid  by  the 
tute  if  they  are  to  be  cai'ed  for  by  the  State. 

*'Tl¥i  Indian  children  here  In  Lake  County  are  adndtted  into  the  common  or 
ublic  .schools  with  the  whites  and  have  all  the  advantages  of  wbite  children, 
lit  it  is  an  exception  for  an^v  of  them  to  complete  the  course  in  s<*ho()l.  They 
>ltlom  continue  with  their  schooling  until  they  gi*aduate.  I  am  of  the  firm 
liinion  that  the  Indians  should  not  be  educated  heyond  the  connnon  public 
•iicMds  at  the  exi^nse  of  State  or  Federal  Government  for  the  gm)d  a?id  suffi- 
ient  reason  that  they  are  nt)t  mentally  capable  of  a  higher  education.  Some 
r  iMir  reservations  have  Indian  schools,  the  teachers  being  paid  by  the  Gnvern- 
iwit:  where  they  do  not  have  schools  they  attend  school  with  the  white 
lildren.  Tlie  Indians  here  are  as  healthy  as  the  white  population:  some  of 
leni  are  afflicted  with  tuberculosis,  pulmonary  in  nearly  every  Instance,  and, 
wing  to  Uieir  habits  of  living,  they  never  recover.  It  Is  absolutely  Impossible 
>  tt»ach  them  the  importance  of  hygenic  conditions;  contagious  diseases  are 
lore  fatal  witli  them  than  the  whites  becau-se  they  will  not  follow  Instructions 
id  l>e  properly'  treated. 

**Those  on  the  reservations  esi)eciaUy  do  not  make  jtlie  best  of  what  is  pro- 
ided  for  them  by  tlie  (iovernment.  They  are  naturally  indolent,  and,  to  a 
attain  extent,  the  more  that  Is  done  for  them  the  more  Indolent  they  are.  The 
eld  matron  helps  them  some  to  the  extent  of  her  ability  and  finances.  In 
tses  of  necessity  our  county  board  of  sui>ervls()rs  nnike  cash  appropriations 
ut  of  our  county  funds  to  help  tliem  In  case  of  need  and  sickness,  wliicli  I  do 
ot  think  is  just  toward  our  taxpayers.  I  think  that  should  ((mie  direct  from 
le  State  funds  as  above  suggested  to  you.  There  is  no  need  of  an  Indian 
eing  in  want  here  if  he  is  able  to  work.  There  is  plenty  of  work  fr>r  them  of 
11  kinds  and  wages  are  as  good  for  them  as  is  paid  white  labor,  but  the 
abit  of  our  Indians  is  not  to  be  constantly  at  work ;  they  keej)  at  it  fen*  a  short 
me  and  then  lay  off  to  eat  up  and  si)end  what  they  have  made. 
"To  fuiTilsh  a  modem  dwelling  for  each  Indian  family  would  certainly  be  a 
irious  financial  mastake.  The  Indians  here  In  Lake  County,  (^alif.,  wh<»  are 
ot  on  reservations  have  no  just  cause  for  complaint;  they  can  get  work  at  the 
nne  pay  for  any  unskilled  labor  on  the  same  basis  as  .a  white  man.  IiaI>or  Is 
?arce  and  wages  are  good,  and  if  they  are  short  of  the  necessities  of  life  It  is 
leir  own  Indolent  habits  to  blame  for  it.     Still  there  are  isolated  cases  where 
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they  actually  nee<l  help  financially  and  be  cared  for  otherwise,  which  they 
always  receive  by  our  supervisors. 

*'  In  our  mountain  counties  we  have  a  larger  pro  rata  population  of  Indians 
than  some  other  counties  where  there  are  large  cities  and  towns,  like,  for 
instance,  San  Francisco  and  Sacramento,  and  for  that  reason  I  think  it  an  in- 
justice that  they  should  be  cared  for  by  a  county.  It  should  be  borne  by  the 
different  individual  States  preferably,  or  by  the  Federal  Government.  I  think 
it  entirely  unnecessary,  in  tact,  will  say  it  is  a  mistake,  for  the  commissioners 
to  deal  differently  with  those  not  on  the  reservations  than  those  that  are  *m 
them. 

*•  To  abstract  the  above  opinion,  I  would  say  from  an  economic  point  of  vle^v, 
quick  dispatch  of  business  and  results  and  for  the  better  service  to  the  Indians 
w^ho  are  certainly  entitled  to  much  care  and  attention  from  the  State  and  Gov- 
ernment that : 

"  Preferably  let  each  State  handle  its  own  Indian  question ;  they  are  better 
qualified  to  attend  to  them  more  economically,  quicker,  and  secure  better  and 
more  satisfactory  results. 

**Do  away  with  the  field  matron  and  have  an  Indian  agent  for  each  county, 
he  to  be  elected  by  county  vote  and  not  to  be  appointed  by  comm:ssionerft  <»r 
board  of  super\'isors ;  let  him  have  an  amiual  salary,  hold  office  for  four  years, 
get  away  from  graft,  political  pull,  and  get  down  to  business  for  the  benefit  of 
the  Indians  and  welfare  of  the  taxpayer. 

"  Let  those  who  will  not  live  on  reservations  care  for  themselves  except  in  rare 
exceptional  cases.  The  county  physician  looks  after  them  as  at  present  In  0!ir 
county  hospital. 

"As  for  their  education,  the  State  is  doing  that  at  present. 

•*  irnder  present  methods  the  Indian  question  Is  entirely  too  expensive  for  the 
results  obtained. 

"  Trusting  the  above  will  meet  w^lth  your  approval,  and  if  there  is  any  other 
point  that  I  could  enlighten  you  on  the  subject  let  nte  know." 

Dr.  Sherman  T.  White,  superintendent  Shasta  County  Hospital : 

"  Indians  are  admitted  to  county  hospital  and  other  institutions:  tuberculisis 
is  quite  prevalent ;  trachoma  not  much ;  other  health  conditions  as  good  as  their 
white  neighbors;  about  1,100  to  1.500  nonreservation  Indians  In  Shasta  CJonnty ; 
no  organized  social  sei'vice  efforts  to  help  Indians.  Both  Federal  Oovorn- 
nient  and  State  should  care  for  Indians. 

•'  Shasta  County  has  no  Indian  reservation  and  all  live  either  on  their  own 
lands  or  rented  places.  We  admit  Indians  to  our  county  hospital  the  same  as 
we  do  »'hite  i»eople.  In  fact,  if  one  is  sick  and  has  no  visible  means  of  snpport 
and  has  no  place  to  go,  we  admit  any  person  regardless  of  sex  or  color. 

"The  general  health  of  our  Indians  is  on  a  par  with  our  white  people,  except 
tuberculosis  is  more  prevalent  among  them  than  among  whites.  We  have 
from  1,100  to  l.l.iO  Indians  in  our  county,  and  in  my  opinion  both  Federal 
Government  and  States  should  care  for  these  Ind'ans,  and  as  soon  as  possible 
make  citizens  of  them.  To  do  this,  I  would  advise  tliat  physicians  he  fur- 
nishe<l  by  the  Federal  Government  and  that  a  field  matron  or  matrons  be  fiir- 
nishe<l.  instructing  them  in  better  ways  of  living  witli  more  sanitary  surround- 
ings than  they  have;  show  them  in  their  own  homes  the  way  to  live,  to  keep 
house,  and  to  keep  their  health.  In  case  of  illness  furnish  them  with  nurse  or 
nurses:  physicians,  and* field  matrons,  plus  their  property  interests,  should  be 
cared  for  by  the  Federal  Government. 

"The  county  should  give  them  their  education,  granunar,  and  high  sc'hools: 
and  in  case  any  of  them  should  be  too  sick  to  be  cared  for  at  home  the  county 
should  admit  such  to  the  county  hosp'tal. 

"  It  should  be  impressed  upon  the  Indian  that  as  soon  as  he  is  able  and  fit 
to  Ciuv  for  himself  he  w'll  be  made  a  citizen  of  the  T'niteil  States  of  Amerini. 
This  education  can  be  done  in  from  15  to  25  years  with  the  Indians  we  have  hi 
our  county.  The  nurses  and  field  matrons  should  constantly  and  continually 
impress  In<lians  that  they  will  soon  become  citizens  and  that  they  mu.«t  l»e 
honest  and  industrious;  that  tliey  will  soon  be  expected  to  care  for  themselves, 
and  that  the  Government  will  not  aid  them  any  long^^r,*' 

Dr.  K.  ^I.  Fine,  Del  Norte  County,  physician : 

•'  Indians  are  admitted  to  county  hospital,  p<H>rhouse.  and  other  county  Ini^tt- 
tutions;  but  county  usually  gives  them  an  allowance  and  they  stay  elsewhen?: 
tuberculosis  Is  more  prevalent  among  the  Indians  than  others;  trarhoina  1-» 
confined  to  Indians;  no  organized  social  service  efforts  in  l»ehalf  of  the  Indianr^. 
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"I  tljiiik  the  Federal  Government  best  to  take  care  of  work  among  the  Indians, 
hut  the  Government  is  more  familiar  by  past  experience  and  could  improve  on 
l>ast  exiH?rience." 

Dr.  William  L.  Hood,  Tuolumne  County,  pliysician : 

"  Indians  are  admitted  to  county  hospital  and  other  institutions ;  tubercu- 
losis common;  trachoma  rare;  there  is  some  organized  social  seryice  efforts 
being  made  in  tlie  community  in  behalf  of  the  Indians. 

**  Neither  the  State  nor  Government  should  take  full  care  of  nonreservation 
Indians.  If  an  Indian  elects  to  live  on  the  reservation,  he  is  a  ward  of  the 
Qovernment.  If  he  does  not,  he  should  take  care  of  himself,  as  they  do  in  Tuo- 
lumne County." 

Dr.  O.  T.  Schulze,  health  officer,  Napa  County : 

•*  If  Indians  are  residents  of  the  county  they  are  admitted  to  county  hospital 
and  other  institutions ;  general  health  conditions  are  good ;  no  organized  social 
service  efforts  in  behalf  of  the  Indians. 

**  There  is  no  Indian  problem  in  this  county.  The  few  Indians  are  well  and 
contented.    I  am,  therefore,  unable  to  offer  any  suggestions." 

Dr.  G.  S.  Scott,  Maricopa  County,  physician : 

"  Indians  are  admitted  to  county  hospital  and  other  institutions ;  general 
health  conditions  are  good. 

"There  are  no  more  than  25  or  30  (excepting  in  Yosemite)  pure-blood  Indians 
in  the  county  but  many  half  breeds;  there  are  no  social  service  efforts  being 
made  in  behalf  of  the  Indians.  State  and  county  cooperation  would  guarantee 
to  the  Indians  the  best  protection  of  his  interest." 

Dr.  L.  L.  Thompson,  Butte  County  health  officer: 

"  Indians  are  admitted  to  county  hospital  and  other  institutions ;  tuberculosis 
and  trachoma  are  almost  imknown  among  the  Indians  here;  organized  social 
senice  efforts  are  being  made  for  Indians  in  the  vicinity  of  Chico. 

"I  believe  State  and  Federal  Government  should  share  this  burden  on  the 
taxpayers." 

Dr.  G.  W.  Desrosier,  Colusa  County,  physician: 

**  Indians  are  admitted  to  county  hospital  and  other  institutions ;  general 
health  conditions  very  good  except  tuberculosis  is  quite  prevalent;  no  organ- 
ixed  social  service  efforts  are  being  made  for  the  Indians. 

•'  The  Indians  in  this  county  work  out  on  the  farms.  Those  unable  to  work 
have  been  cared  for  by  the  county.  If  there  is  any  change,  I  think  the  Fed- 
eral Government  would  take  better  care  of  them." 

Dr.  O.  A.  Eckhardt,  Sierra  County,  physician: 

"Indians  are  admitted  to  county  hospital  and  other  institutions;  general 
health  conditions  good ;  no  cases  of  tuberculosis  or  trachoma  have  been  re- 
ported to  the  county  physician;  about  25  Indians  are  working  in  the  eastern 
part  of  the  county  (Sierra  Valley)  during  the  summer;  most  of  them  go  to 
Reno,  Nev.,  for  the  winter;  no  organized  social  service  efforts  are  made  in 
behalf  of  the  Indians. 

"Tlie  Federal  Government  should  take  care  of  the  Indians." 

Dr.  S.  H.  Raniz,  Eldorado  County,  physician: 

•*  Indians  are  admitted  to  county  hospital  and  other  institutions :  general 
health  is  fair;  there  are  more  or  less  tuberculosis  and  trachoma;  no  organ- 
izes! social  service  efforts  in  behalf  of  the  Indians. 

**I  believe  the  Federal  Government  should  take  full  responsibility  for  the 
care  of  the  IndiaiLS." 

Dr.  B.  .1.  Lasw^ell,  Plumas  County,  physician : 

**  Indians  are  admitted  to  county  hospital  and  other  institutions ;  tuberculosis 
and  trachoma  are  quite  common;  no  organized  social  service  effoi*ts  in  behalf 
of  the  Indians. 

**  California  Indians  should  be  cared  for  by  both  State  and  Government." 

Dr.  Ernest  E.  Thompson,  Tehama  County,  physician : 

•'  Indians  are  admitted  to  county  hospital  and  other  Institutions ;  very  little 
tuliereulosls  and  trachoma ;  no  organized  social  service  efforts  In  behalf  of 
the  Indians. 

•*  The  State  and  Government  should  cooperate  in  the  care  of  the  Indians." 

Dr.  F.  O.  Pryor,  Sonoma  County,  physician : 

'*  Indians  are  admitted  to  county  hospital  and  other  institutions ;  has  no  inti- 
mate knowledge  of  health  conditions  but  thinks  there  Is  considerable  tubercu- 
UibIs  and  little  trachoma ;  there  is  no  organized  social  service  efforts  made  in 
t)ehalf  of  the  Indians." 
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T)r.  J.  1j.  Btftin,  Miidera  Oonnty,  phymolBii : 

"  Indifrtis  are  admftfert  'to  C'owiify  -hoHpitiifl  ami  pooi'bDiMe ;  w>iiie  7n<llafi8  lia'**' 
laud  and  i>er«<mal  proi)ert.v  and  pay  taxes;  some  have  tulwrcniloalw :  very  Ifrfl*- 
(>r^anized  social  servlc-e  efforts  irre  beliH?  nia^  -In  'beliiTlf  of  -intftorw  and  iH'' 
along  '>ine«  to  j^fve  berft  Pefdilts. 

"I  l)elieve  the  Oovcrtimefit  would  <?et  best  restilts  in  ttie  'care  of  Indiarr*. 
If  properly  dealt  with,  I  ffm  silre  maiMi  tm^rovenient  eotiM  be  niaile." 

Dr.  W.  J.  Biffins,  Tolo  Omii^ty,  physician : 

"Indians  are  adnrftted  to  e(mnt>'  liogpftal  «iiA  9WK)rhoit9e;  {general  heaWi 
conditions  are  prood ;  no  orgirnfissed  social  lierrfce  ^effoi^ts  -ftre  'behifc  made  to  iiHi* 
the  Indians. 

*'  Our  Indans  are  all  able  to  work,  arrtd  there  is  ittenty  of  work  for  fhein. 
They  earn  good  wages  tnifl  flo  not  ^need  any  usslfitftnce  from  'the  mtate  or 
'Gofvernnient. 

**  If  they  had  assistance  from  the  State  or  Oovernmertt,  It  wotiUl  Ortly  ♦«- 
courage  flieni  to  itHe  away  their  lltine.  We  are  glad  to  'have  tlieir  «er*lee.  uimI 
pay  them  for  it,  ifnd  Hre  odunt^'  will  tftke  care  ot  unyone  Who  Is  sick  m* 
without  funds." 

Rei»oiit  of  thk  Spkcial  Agknt  for  California  Indians  to  TKb  'OovinssiomK 

•«»*   IKDIAN  APFAJBS. 

MAndR  2J,  IWl 
Won.  'OoMMrs«iONi?R  or  l?n>tAN  APFAfim. 

Sir:  In  the  matter  of  the  condition  (jT  The 'Calffornla  Tnrtlans,  I  have  the  honor 
to  i-eport  as  foHows :  The  net  of  'C'ongress  approved  June  30,  19f)5,  containf<I 
the  following  irrortslon : 

"That  the  Se<!retary  Of  the  Interior  1f«  hereby  atifhotized  to  trtveKtipiW. 
tlirongh  nn  inspector  oT  otherwise,  existing  condtriolis  of  ttie  <:'allf oriiia  Indian*', 
and  to  report  to  Congress  at  the  next  session  some  plan  to  improve  tlie  saure.** 

Pursuant  to  the  wild  provision  the  undetstgned  t\'as  duly  appo1iite<l  to  make 
the  invi'Stlgation.  Tlie  letter  of  tUNtrnctious  was  received  on  the  €Wi  day  of 
August,  lJK)t».  Two  days  later  the  actual  Avork  In  ttie  lle^d  iK^an  rfrni  has  1»ccb 
.prosecuted  uninterrujjrted  to  the  8th  of  !^larch. 

T)ie  work  necessaO'  to  secure  c*omplete  and  accurate  data  has  tw^ed  t«»  V 
much  greater  tliftn  was  aiiflcti>ated.  and  has  reqtiired  the  aerrices  of  yrnir 
special  Jigent  practically  day  and  night  duHng  the  whole  ttme.  About  tlereinber 
25,  1905,  your  si^ecial  agent  received  further  Instructions  to  tnvesttente  cowll 
tlons  iwrtalning  to  tlie  Southern  California  reser\at1ons.  a  dut>'  which  was  duly 
performed.  As  There  are  marked  dilferences  In  the  f<ituatton  thet^  and  tn 
northern  Catlfornia,  the  northern  and  souttiern  AcWs  will  be  talcen  up  !«eiw- 
ratel>'  in  the  order  of  official  inmructlons. 

Your  special  agent  has  visited  and  perwmally  inspected  almost  ercrj'  Indian 
settlement  l>etween  the  Oregon  line  and  the  Mexican  border,  and  lm»  u*ed  vvfir 
effort  to  make  his  inquiry  complete  and  exhau5<tive. 

California  has  57  ctmnties,  50  of  which  have  Indian  settlements.  It  has  p- 
quired  a  Uttle  less  than  12,000  miles'  travrt  to  vIMt  these  srttieroents.  ami  as 
most  of  them  are  not  near  railroad  lines.  It  proved  impossible  to  hurry  the  m- 
quir^^  bej'oml  the  si)eed  of  a  horse. 

The  a<t  of  Congress  which  provides  for  this  hivestigation  requires  a  rnntr^ 
at  the  present  session.  This  allows  less  than  three  days  per  county,  and  soim*»>f 
the  countiej*  have  hundrcnls  of  Indians.  It  is  therefore  to  be  regretted  that  tlin*' 
was  H(»t  available  to  make  a  hut  to  hut  canvass,  as  that  5«»ms  the  be^  wny 
to  Insure  complete  accuracy*. 

Your  sptM'lal  agent  has  uiiide  a  famllv  census  of  the  Indians  north  of  Tflm- 
chapi,  which  he  believes  to  be  as  complete  as  possible  under  the  circnuiwtnnn'*. 
Working  undi^-  a  great  presstire  as  to  tinm  and  lielug  of  neeesslty  dep«'iM<<'»t 
upon  third  persons  in  a  large  measure  for  informatl<m,  it  is  not  expwteil  tlntf 
every  Indian  in  the  State  has  been  enumerated. 

Your  KiHM'lal  agent  finds  an  Indian  p<i|)Ulation  in  California  of  a  little  iiK»n' 
than  17.000.  of  which  5,200  are  reported  as  living  ui^m  reservations.  Thirty 
five  hundr«»<l  of  these  are  in  southern  Callfomin.  There  is  thus  a  noiirr^en.t- 
tion  popuhirtou  oT  about  11,800.  Tour  special  agent  has  examined  their  situn 
tl(»n  and  can  not  se<*  that  their  condition  Is  such  as  to  l>e  n  matter  ttf  satisfy -tl'i. 
either  to  the  Oovernment  of  the  United  States  or  to  the  peoi)le  of  <>ilif<»roi«. 
The  Indian  poindatitm  of  California  a  century  ago  can  not  be  stnttd  accumtrtj. 
OS  data  for  an  accurjite  estinmto  are  wanting.    The  census  estimate  of  1850  wn* 
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le^K^ee.    TPbe  i>9ttiiint?es  for  ]«00  var>'  all  the  way  fronn  l«enX)0  to  730,'()00.    No 
wolMuforiHei!  T)er««*ti  entiwKrteR  leas  fhan  390:006. 

l:fr.  Hart  Mt*rriaiii,  of  the  JMological  Survey,  whose  opporhmittes  for  exam- 
fimtlcm  liave  been  exceptional,  efrtlmates  260,600.  Rvei-y  tocalir>'  has  its  tale  o* 
1miit1rW!8  rtf  Indians  50  or  even  80  years  ago,  t\*here  there  Is  one  noxK-,  utrA  tnn'k- 
!njr  ihle  nWotranoe  for  ^xawerat^on,  your  special  a^ent  Is  InrJineil  to  l)ctteve  5>r. 
Merrfnm's  ee^imate  weK  f«nnded.  A  dtecreaste  in  tlie  Indian  i*)ptAation  <yf  d4 
!ier  ^»ent  ti*  a  ^*fnAf^e  it^ntiiiti^  and  mosHy  t^ithln  4©  or  50  >-ears,  is  wrtalniy  ex- 
<«pnt1onnl  and  ttotild  seem  to  t)e  a  fact  in  wljioh  we  can  neither  ta'ke  pride  nor 
p!H'jn»e  responslhUitj-. 

til  OMler  to  nrrderf^imd  ttre  present  Wtrto  of  affairs,  it  is  fliereftrre  •net'essary 
tn  «o  sonieniiat  b«efly  lufto  the  -history  of  Jiicfian  inatters  in  fhifs  State.  'Ca^- 
frYrnin  is  a  very  nttractfw  iand  to  ns  tb-day,alid  ft  wns  eqnMiy  attww?rive  to 
ofur  art>orig)na!l  pi^edecessors.  The  food  supply  was  abnndant  and  the  ^popnlatton 
rn>li«W>'  larger  than  nil  of  tlie  re«t  of  rhe  Vntted  States.  Tliere  was  also  a 
c^mgKiinei'ation  of  Indian  races.  More  than  200  njore  or  less  distlcrt  dialects 
were  cqidken,  classJfted  t>y  t^tlmologists  Into  2^  or  2$  dii^nct  nnprtristk?  shocks,  as 
ftisfinct  fmni  -each  other  a^  the  <^liil>pewas  are  from  the  Siotix,  or  tlte  li*«piois 
f rrmr  the  Narragiinsetts.  Two  of  ttie?«e  distinct  stoc*lcs  disappeared  prior  to  the 
American  occupfitlon.  and  cme  other  in  now  conftned  to  Oregon.  RepresMitadves 
<ff  nH  tlie  i*en)aining  stodcs  sni'Vi\ie  to  tlits  day,  as  showTi  iti  tlw  celi^s  schednle 
nrrcompunyltig  this  reiK>rt.  The  diflfrt^ent  stocks  are  almost  \»'i1fco\rt  exception 
antagonistic  and  were  formerly  in  a  state  tyf  i>erxietual  warfare.  The  Catt- 
Tortrfn  Indians  were  not  very  wariUce.  and  Hielr  wars  yr^^e  wry  smaffl  aWairs 
In  ccrtnimrison  with  those  of  the  Indians  x>f  tlie  plains.  ladians  speakling  -dia- 
iecti*  or  the  same  «t(tck  were  nstially  frlenffly.  Each  'California  village  wa« 
independent  of  nil  others,  atid  -ftirtv  sertn  to  iiave  liewn  'bnt  little  Idea  ftf  tiHwA 
organization. 

The  inlKsion  period  began  hi  17^  and  ended  with  the  secn^MTizatlon  of  the 
nviSKlons  hj  the  Me^cicmi  Oovermnent  tn  1834.  'The  regiem  c'overed  by  the  m:s- 
sitms  extended  fvcnn  the  Me^-ican  line  to  Santa  !Rosfl.  and  from  flie  **aci^c 
iK'ean  to  the  San  Joaqirfn  Valley.  The  cmnpletion  of  the  great  work  -done  b^r 
tlic  Franciscan  Fathers  in  ci^itlzrng  the  Indians  was  not  allot\"ed  by  tire  Mexi- 
can Oovemmenft.  The  ImUans  iiad  comtAatned  Ivitterly  of  tiieir  state  of  de- 
l>enflence,  and  yet  when  tire  dependence  ceased  tlrey  proved  ntterly  nnaWe  to 
maintain  themselves.  Upon  the  spoliation  of  tire  missions,  a  scran>Me  took 
place  for  lands,  and  a  fwble  attempt  was  made  to  reserve  some  larnd  for  the 
Indiana,  which  proved  Ineffective. 

In  the  year  Ijefore  the  «ecnlarization,  T8S4,  the  mission  records  4^owed  some 
S4»000  converts  In  the  mission  pftrtii.  There  were  probably  some  tmconverted 
Indians  termed  gentiles.  Only  about  3,000  descendants  of  these  mission  Indians 
aw  alive  to-day.  Most  of  the  decrease  Is  nnder^ood  .to  have  talcen  p/lace  be- . 
tween  1834  and  1849.  A  few  of  tlie  Indians  who  had  come  from  the  San  Joa^tn  ' 
Valley  rettirned  there.  In  southern  California  those  M'lro  were  able  to  retwwi 
to  the  mmmtains  thus  saved  themselves  from  extinction,  btrt  the  great  t>ody 
iff  the  mission  Indians  nndonbredly  pertslied  where  they  had  lived.  Mof*  of 
Thena  died  duThig  the  Mexican  period,  and  not  under  tliat  of  the  tTnlted  States. 

The  treaty  of  Onadahit>e  Hidalgo,  which  ceded  OaMfofrnfa  to  tlie  Tntted 
States,  guaranteed  Mexican  land  titles  in  the  ceded  terrWoi-y  as  they  stooA 
at  tlie  time  of  the  transfei*.  Under  Spanisfh  and  Mexican  law  Indians  had  cw- 
taln  rl gilts  to  tlie  lands  they  occupied  and  could  not  legaHy  be  -evicted  ft-om 
th«n.  It  wonld  seem  that  riiis  right  was  an  Interest  In  land  and  one  entitled 
to  protection  nnder  the  provisions  of  the  treaty  of  Onadalupe  Hrdalgo. 

The  act  of  Congress  which  jwovided  for  the  settlement  of  tlie  titles  to  Spanish 
nml  Mexican  grants  imposed  upon  the  commission  appointed  to  make  the  set- 
Tlenient  the  (hity  of  first  setting  ai>art  for  Indian  use  all  lands  occupied  by 
rheni.  It  may  therefore  he  assumed  that  Congress  considered  that  the  Indians 
liad  substantial  rights.  It  was  the  duty  of  ttie  commission  to  investigate  and 
i-onerm  the  Iirdian  title  wlierever  Indians  occupied  lands  inclwded  within  the 
limits  of  a  Spanirti  or  Mexican  grant. 

Your  special  agent  has  found  but  two  cases  out  of  several  hundred  grants 
where  this  was  done,  Paifma  and  Santa  Ynez,  and  in  the  latter  case  the  terms 
of  the  settlement  were  so  uncertain  that  an  action  is  now  pending  in  the  State 
t"^»nrt«  In  regard  to  M.  The  new  owners  of  the  Spanish  grants  had  to  rely  upon 
the  Spanish  law  to  sustain  tlie  validity  of  their  titles,  but  were  prompt  to 
nppeal  tx>  rtie  Atijerican  law  to  ^virt  t^ie  Iiulians,  son»ething  tftiey  could  not 
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legally  do  under  tlie  terms  of  their  grants.     It  is  needless  to  say  that  the 
Indians  were  evicted,  the  most  recent  Instance  being  Warner's  Ranch. 

Four-fifths  of  the  California  Indians,  however,  were  not  affected  by  Spaii'sb 
grants,  nor  did  they  come  under  Spanish  or  Mexican  influence,  ami  their 
undoing  began  with  the  great  gold  excitement  of  1849,  When  the  United  States 
•  came  into  full  legal  ownership  of  California  in  1848,  the  Spanish  or  Mexiniii 
laws  relating  to  Indians  were  not  adopted,  as  has  been  erroneously  stated. 
The  policy  of  the  United  States  adopted  toward  its  new  Indian  wards  in  all 
the  ceded  territory  was  exactly  the  same  as  everywhere  else.  The  Indian 
ideas  of  land  ownership  are  radically  different  from  ours.  Our  Government 
has  never  acknowledged  that  the  Indians  owned  their  lands  in  fee  simple,  and 
in  view  of  the  Indian  idea  of  land  ownership,  this  i«,  correct.  But  the  United 
States  has  always  recognized,  and  the  Supreme  Court  lias  held  that  the  Indians 
have  a  right  to  occupy  the  land,  which  right  is  termed  the  Indian  right  of 
occupancy,  a  right  which  can  be  canceled  only  by  mutual  agreement.  All 
Indian  lands  in  the  United  States,  except  in  a  portion  of  California,  have  been 
acquired  by  the  Government  of  the  United  States,  and  acquired  only  by  pay- 
ment therefor.  Even  the  lands  ceded  by  the  Sioujc  after  the  grefit  outbreak 
were  paid  for.  The  Indian  right  of  occupancy  was  in  the  beginning  recognized 
in  California.  The  Government  sent  out  a  commission  which  made  treiUics 
with  nearly  all  the  Indian  tribes  in  the  State.  Sixteen  treaties  were  negotiated 
in  northern  California  and  t^^o  in  southern  Califoi^ila.  These  treaties  were  all 
very  similar  in  text.  The  Indians  agreed  to  cede  their  lands  to  the  Unlteil 
States  and  to  keep  the  peace,  and  to  accept  certain  reservations  described  by 
metes  and  bounds  in  the  treaties.  The  Government  agreed  to  reserve  forever 
for  Indian  use  the  lands  described  in  the  treaties,  and  to  pay  a  certain  speci- 
fied price,  payable  In  a  great  variety  of  things,  such  as  provisions,  live  stock, 
and  miscellaneous  goods.  The  value  of  the  goods  thus  promised  the  Indian *? 
in  nortliern  California  was  about  $1,500,000,  and  the  land  reserver  was  alvrnt 
5,500,000  acres,  worth  at  the  Government  price  of  $1.25  per  acre^  about  $7.- 
000,000.  In  southern  California  the  goods  promised  were  worth  about  $300,000. 
and  about  2,000,000  acres  of  land  was  reserved,  worth,  at  $1.25  per  acre,  about 
$2,500,000.  Some  of  these  reservations  were  laid  out  in  the  mining  dlst  riots 
and  were  strongly  opposed  by  the  miners.  At  that  time,  in  1851,  Indian  trestles 
were  submitted  to  the  Senate  for  ratification.  As  California  had  gathered  men 
of  Influence  from;.all  over  the  land,  the  miners'  protest  carried  such  weijrlit 
that  the  Senate  rejected  not  only  those  treaties  that  affected  tlie  mining  dis- 
trlcts,  but  all  the  treaties.  No  effort  seems  ever  to  have  been  made  to  mnke 
new  treaties,  or  In  any  way  to  acquire  the  Indian  title  from  that  day  to  this, 
nor  have  the  California  Indians  ever,  received  one  cent  for  their  rights  in  the 
lands  which  they  have  lost. 

The  Osages,  Cherokees.  and  other  eastern  tribes  have  received  millions  for 
precisely  the  same  rights  in  land,  not  nearly  so  valuable,  and  no  reason  hii.< 
been  advanced  why  the  California  Indians  alone  of  all  the  Indians  of  America 
should  receive  no  compensation  fur  their  lands,  except  that  as  Simlu  did  n4»t 
acknowledge  the  land  rights  of  any  Indians  who  had  not  acceptwl  the  sover- 
eignty of  the  King  of  Spain,  and  as  w^e  have  come  into  the  Spanish  title  tliroueh 
Mexico,  therefore  the  United  States  is  not  bound  to  acknowledge  the  land  rl^ht*^. 
though  why  the  Indians  should  be  bound  by  the  laws  of  Spain  now,  when  thi»y 
never  were  during  the  period  of  Spanish  dominion,  is  inexplicable  to  your 
special  agent.  The  United  States  hns,  however,  already  acknowledged  the  In- 
dian right  of  occupancy  of  nine-tenths  of  the  Indians  of  the  territory  ceded  by 
Mexico,  and  the  Supreme  Court  seems  to  have  settled  the  status  for  all  tli*» 
Indians  in  the  said  territory  in  the  Pueblo  cases.  Moreover,  the  laws  of  Spain 
as  to  Indian  land  rights  in  the  territory  acquired  via  Mexico  were  precisely  the 
same  as  in  the  territory  of  Louisiana  in  the  lands  acquired  from  Spain  xisl 
France.  The  laws  of  France  as  to  Indian  lauds  in  America  did  not  differ  essen- 
tially from  those  of  Spain,  or  for  that  matter  of  England,  though  the  Enclisli 
colonists  early  discovered  the  practical  advantages  of  buying  the  Indian  ritfhts 
Just  why  this  comparatively  small  band  of  Indians  in  California  should  l»e 
selected  as  the  only  one  In  the  United  States  to  l»e  deprived  of  their  land  rl^lU* 
is  still  unexplained.  The  Indians  did  not  understand  the  intricacies  of  our 
Governmental  system,  or  the  meaning  of  senatorial  rntltlcatlon  of  a  treaty. 
The  Indians  certainly  understood  that  they  had  made  a  solemn  ngreemenr  wuh 
the  United  States:  and  that  they  had  sold  their  lands  for  a  price.  The  Gov- 
ernment has  taken  their  lands  and  their  reservations  and  paid  nothing,  ai«) 
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from  an  Indian  standpoint  this  constitutes  a  deliberate  breach  of  faith  without 
palliation  or  excuse. 

The  consequences  of  this  violation  of  faith  have  been  disastrous '  to  the  In- 
dians. The  reservation  system  of  today  is  an  evil  which  we  trust  will  be  elimi- 
nated in  time,  but  which  has  the  merit  of  protecting  the  Indians  from  the  first 
rten^e  on-rush  of  a  frontier  population.  Deprived  of  such  protection  in  Cali- 
fornia, the  Indians  were  at  a  serious  disadvantage,  greatly  increased  by  the  fact 
rbat  there  was  no  legal  way  in  which  an  Indian  could  acquire  title  to  the  land 
hi*  tKVupIed.  For  nearly  40  years  after  the  American  conquest  of  California, 
tliat  is  from  1846  to  1884,  an  Indian  could  not  acquire  Innd  under  the  Federal 
Innd  laws.  He  was  not  a  citizen  and  therefore  could  not  take  up  land.  He  was 
Dot  an  alien  and  therefore  he  could  not  be  naturalized  and  become  a  citizen. 
Hence  the  settlers  had  what  might  be  termed  a  "  cinch  '*  on  the  Indian,  and  by 
the  time  the  Indian  allotment  act  was  passed  in  1887,  there  was  no  land  left 
to  allot,  except  in  the  extreme  northern  and  eastern  parts  of  the  State.  Some- 
thing concerning  Indian  allotments  will  be  said  hereafter  in  this  report. 

In  1849,  the  great  gold  rush  began.  Within  a  year  or  two  a  considerable 
portion  of  the  State  was  overrun  by  probably  200,000  miners.  They  were  mostly 
men  of  the  strongest  and  most  vigorous  type,  well  armed  and  masterful.  A 
majority  of  them  had  inherited  the  prejudices  and  the  stories  of  200  years  of 
border  warfare  with  the  Indians.  A  large  number  of  the  Argonauts  had  come 
oTerland  and  had  had  desperate  conflicts  with  the  warlike  Indians  of  the  plains. 
They  were,  therefore,  in  no  mood  to  acknowledge  that  Indians  had  any  rights 
whatever,  and  as  a  rule  acted  consistently  upon  this  theory.  Opposed  to  the 
miners  was  a  practically  defenseless  people  (they  had  no  fire-arms),  and  the 
entire  Indian  population  of  the  mining  regions. could  not  have  mustered  30,000 
warriors.  Under  the  circumstances,  it  Is  not  strange  that  one  of  the  most 
shameful  chapters  of  American  history  ensued.  Among  the  Argonauts  there 
were  some  desperate  characters,  who  were  as  willing  to  commit  an  outrage 
upon  an  Indian  as  upon  any  one  else.  The  Indians  would  retaliate  in  the 
aboriginal  fashion  by  killing  the  first  white  man  they  met.  Then  followed 
swift  and  sure  retribution.  The  miners  would  organize  and  the  offending  vil- 
lage would  be  "  wiped  out."  Sometimes,  especially  east  of  the  Sierras,  conflict 
would  arise  from  attacks  upon  caravans.  The  most  frequent  cause  of  these 
conflicts  was  the  accusation  th&t  tiie  Indians  had  stolen  stock. 

The  accusation  was  not  always  proved,  but  the  nearest  band  of  Indians 
usually  suffered  for  It.  Sometimes  the  charge  was  well  iounded  and  the  Indians 
bad  made  away  with  the  stock.  The  Indians  had  no  conception  of  private 
ownership  of  domestic  animals  or  of  private  ownership  of  food  and  did  not 
realize  at  first  that  different  rules  prevailed  among  the  whites.  In  time  the 
Indians  learned  to  let  the  white  man's  effects  alone,  and  the  miners  began  to 
understand  the  comparatively  harmless  character  of  the  California  Indian. 

Tlie  modus  operandi  of  these  affairs  was  very  much  the  same.  The  Indian 
camp  would  be  surrounded  and  rushed,  usually  at  dawn,  and  men  in  ambush 
w<iuld  shoot  every  Indian  that  appeared. 

At  first  few  were  spared,  but  as  no  one  wished  to  kill  the  children,  they  were 
usually  sold  into  slavery.  Quite  a  number  of  raids  are  reported,  especially  into 
the  coast  range,  their  sole  object,  it  seems,  having  been  to  secure  slaves.  Some 
Indians  are  reported  to  have  been  so  held  even  after  the  legal  extinction  of 
slavery  in  the  United  States.  More  than  100  of  these  affairs  between  whites 
»nd  Indiana  have  been  reported,  and  there  is  scarcely  a  locality  from  Yuma 
to  Tontocket  that  has  not  its  story  of  an  Indian  "  battle."  If  all  the  stories  told 
could  be  believed,  they  would  indicate  that  more  than  15,000  Indians  were  killed 
in  tbese  affairs,  but  the  suspicion  is  strong  that  the  white  participants  in  telling 
tbe  tale  afterwards  may  have  exaggerated  the  number  of  Indians  involved  as 
Uicy  did  the  dangerous  character  of  the  clubs  and  bows  and  arrows  which  con- 
stituted about  the  only  weapons  the  Indians  at  that  time  possessed. 

This  state  of  affairs  was  not  wholly  unknown  to  the  National  Government. 
At  first  there  were  Government  agents  who  made  due  reports  to  headquarters, 
«u(i  one  of  them  issued  a  strong  appeal  to  the  people  of  California,  but  the 
aR^-nt**  were  soon  legislated  out  of  office,  and  thereafter  the  Federal  Government 
bad  little  knowledge  of  the  California  Indians  The  State  Government  also 
<iiHelaimed  any  responsibility  for  them.  An  Indian  could  not  sue  in  the  State 
courts  and  his  evidence  was  not  admissible  in  a  court  of  Justice  until  1872.  As 
t"l»:bt  be  expected  the  Indian  spirit  was  soon  crushed,  and  no  Indian  now  dreams 
'>f  attempting  to  protect  his  own  rights  in  any  way.    There  are  no  legal  dis- 
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crlmiuatioBA  to-day  against  th.9^  luudiavs  iji  CaUfornia,.  but  tbe  tem^et  of  wbite 
Juries  in  many  counties  is  such  that  an  Indian  can  seldom  obtain  lustScc 

One  noticeable  eflSect  of  tb^e  whjttie  aefctleuieut  of  (vaUfooiia  lia3  been  tlie  in- 
troduction*  of  many  diseaBes  tbjeretofore  unknown  to  IntHans,  and  feom  tJit* 
elTeots  of  which  they  ai?e  not  free  to  this  day.  Siniii2iK>x  ha»been  very  dfistructjt> 
to  them  in  tlve  iiast,  aad  tujiieuculosis  \»  prev:alent  nnumg  them  now.  Xhous«o<i> 
of  Indians  have  died  of  ail  sorts  of  tiiese  imported  (Bseases,  and  tbe  sanitary  miJ 
other  conditions  mider  which  Indiana  live,  and  wiiich  will  be  referred  tu  here- 
after, are  such  that  death  usiuUiy  follows  closely  ui)on  the  aittack  of  disease 

Another  feature  of  civilization  unkno\vn  amoni;  Indians  prior  to  their  «c- 
quaiutance  with  the  white  race  Is  the  use  of  intoxicating  Uquocb,  and  as  tin* 
thirst  for  liquor  seems  lunate^  among  Indians  tlie  problem  of  handling  the  Uqui>r 
tr^flSc  among  them,  is  difficult. 

The  State  of  (California  has  an  exceUent  law  against  selling  liquor  to  IniJian.^. 
which  law  is  enforceil  in  some  counties  and  disregarded  in  others.  It  is  to  W 
regretted  tliat  the  riK-ent  decision  ot  the  Supreme  C<mrt  of  the  roitetL  States  h»9 
removed  practically  all  the  Indians  in  northern  Oaliforuia  from  the  *'0|»e  nf 
the  Federal  laws.  A  lai^ge  iucrea^se  in  open  liquor  selling  is  noticed,  ond  tii^ 
remnants  of  some  baJids  seem  to  l>e  trying  to  drluk  themselves  to^  deaih  Ijefor** 
tlie  law  is  changed.  It  is  a  pleasure  to  jfnd.  that  a  majority  of  tiie  Califonibi 
Indians  are  sober.  The  Indians  who  are  addicted  to  liquor  are  apt  to  haaz 
around  tlie  towns,  and  thus  All  a  much  Uirger  place  in  the  public  eye  than  the 
sober  Fndlnns  who  usually  stay  at  houie  and  are  seldom  seen.  If «»  rectiuuiuHida- 
tion  uixui  this  subject  Is  allowable,  your  special  agiMit  would  earnestly  nvour 
mend*  that  the  act  be  aniended  so  as  to  meet  the  suggestions  raised  by  Uit- 
Supreme  Court  It  may  also  be  feasible  to. provide  for  the  summary  canwlhi- 
tion  of  the  Federal  Tq^ior  license  when  the  holder  thereof  shall  l>e  oonvictwi  of 
the  offense  of  selling  liquor  to  Indians,  in  any  court  of  Tnited  States^  or  of  any 
State  or  Territor>'.  It  Is  not  expected  that  this  would  put  an  end  to  ilicit  liquor 
selling,  but  it  would  tend'  to  fhrow  the  trafHc  out  of  the  hands  of  tlie  aalu«»u 
keepers  who  have  friends  on  juries  and  political  influence,  into  the  hand^  <»f 
go-betweens  who  are  not  usually  so  circumstanced.  It  is  but  fair  to  say  that  & 
major, ty  of  the  California  saloon-keei)ers  obey  the  law,  but  there  ace  usuaUv 
one  or  two  in  each  locality  who  are  willing  to  take  the  risk. 

But  neither  the  oi)en  slaugiitipr  of  the  California  Indians  In  tlie  peritid  t.i 
•*  war  "  nor  the  ravages  of  disease,  nor  the  efFtnts  of  drunkenne.**s.  consideralii*- 
as. they  all  are,  can  cxpUiln  the  tnnnend4»us  dec»rease  of  J)4  per  cont  in  the  nuii' 
her  of  Calif^>rula  Indians  In  but  a  little  over  one  generation.  We  are  .so  faiuil 
iar  with  tlie  Idea  that  the  Indian  race  b<  fadiUg  away  before  our  own  Hmi 
inquiiy  is  seldom  nuide  into  the  details  of  tbe  pr<K-ess  by  which  we  fade  tb**in. 
In  the  «*ase  of  the  California  Indians,  the  mcist  potent  factor  has  l>een.  in  tho 
opinion  of  your  special  agent,  flie  gradual  and  sure  aggression  on  the  jwrt  "f 
the  whites,  the  jirogresslve  absori»ti<m  of  the  IjidiauV  every  meains  of  exb^tfiw"- 
Perhaps  this  nniulres  some  explanation.  In  aboriginal  days  tlie  Calif'tnii-i 
Indians  were  more  nearly  sedentary  than  any  other  Iiuliuns  of  tht*  rnltt*il 
States,  other  than  the  Pueblo  Ijulians.  Kach  tribe  was  restrlcte«l  within  oar 
row  limits.  I'sually  each  band  had  a  strip  of  terrlt«)iy  reaching  from  the  w«ui» 
tain  tops  donii  to  8ome  flsh-hearing  stream  or  the  ocean,  and  tUey  seldom  i-t 
never  went  beyond  these  Hunts.  (Jame  was  abundant  but  <U<1  not  hold  a  vm 
great  part  in  their  bill  of  fare,  as  they  ha<l  no  tlrearms,  and  were  restrirtetl  to 
what  they  could  kill  by  means  of  bows  and  arrows  and  pltfnlls.  Fish  fornr^l 
a  nuich  greater  share  of  tlieir  diet,  aiul  all  the  CallforiUa  tribes  were  l«r?p  ti*'' 
eaters.  Hanll^-  a  band  was  witltout  its  source  of  fish  supply.  'Hie  Iiu1i;i»* 
jils<i  made  a  large  use  of  cMilble  roots,  (frass  seeds  and  larvae  and  puime  ••' 
some  lii.sects.  and  also  graKsh(>p]H»rs  were  often  (»n  the  bill  of  fare,  and  iin::V 
w(n-nts  were  resorttnl  to  In  times  of  scarcity,  as  they  are  occasionally  tcyAas 
The  largest  single  Item  in  their  menu  was  composeil  of  acorns  and  other  mu^ 
The  Indians  grind  the  ac<»rns,  leach  (uit  the  bitter  luMnciple,  and  make  vnriuu- 
forms  of  nnisli  and  bread,  b«»th  nutritious  and  i)alutable.  These  sounH»»  of  fu<»l 
supply  may  be  averagwl  Jibout  as  f(»llows:  Acorns  and  other  nuts  ,1o  |ier  ivnt 
ttsh  2.'»  per  cent,  game  1.1  jier  cent,  roots,  etc.,  *Jf)  per  (vnt :  and  grass  see<l  iwu 
ndscelbmeous  .T  i)er  cent.  Of  course  the  proiMirtions  vary  In  <liffen»nt  piirt<  •''• 
the  State,  and  the  figures  given  are  only  apTH"»Tlniate. 

Tbe  first  effect  of  the  f>ccupatlon  of  the  land  hy  the  ndners  was  the  lainlib 
ing  of  the  streanis  by  the  ndning  operatbms  and  tbe  killing  or  frlghtfnitL' 
away  of  the  g?ime,  thus  cutting  off  the  Indians'  fish  and  game  supply.  Tin 
ndning  population  so«>n  needled  gardens,  and  about  the  only  land  suit«liN»  « '^ 
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tliiU  whttse  the  edible  roots  f^w.  The  stoek  imlnnliry  MlowwV  very  sooii,  and 
^'veii  rtie  oftk  U>M»8  wero  ft^uced,  iu>  tt<od  foDbiUUen  tu  tlie  IixUaiiH.  fM»  Ui«  acurim. 
Httve>  ae«d0d*  foi^  liitss.  Xi.utec  the  R'rea  of  wheat  oame  and.  aiuihle  lands  pam^ 
into  pfiivatA^  owoerehip.  The  IiuUnucr  wvrq  thua  reilucetV  firuau.  a  state  t>f  com- 
)wrut4ve^  couDfr>Dt  to  (»U4f  of  dieHtltiUioiK  Vei^  few  wliUe  fatulUeij  would  liot-  feel. 
The  pinohr  9fi  poMert^'  if  they  lost  oue-half  or  tlinee^qimrteiv^  of  their  subaistence, 
and  it  is-DOt  Htraiige  that  the  IiidlauM  suffered.  This;  nhHori^tlou  of  the  lAdlaira 
iiieaiia  of  making' hin  living  did  iKit  take- place  siqiuKaiiieouaty  all  over  the  State, 
but  evei;}*where  there  wa»  the  same  steady,  sure  oceutaitioii  Uy  whiten  of  every- 
tiiiag  that  will  yield  a  living  tM>  a  human  being.  It  in  U4>t  to  be  e^i^^UMl  that  a 
!<avaKe  people  oould  at  once  adapt  tlMfUieI\^e)4  to  suijh  chaogatl  condltiouH,  or* 
thut  they  should  at  once  see  tlie  ne(*easijt-y  or  reoMOU  for  any  cbauge  at  all. 
Tltere  w«»  UUle  oif  notldog  availtihle  to  take  the  place  t»f  what  tiie  Indians  had 
losL  Veity  few  fteople  iu  thfine  daya  w*anted  ladian-  labor  on  any  teriux,  andr 
tbere  was  very  JIttie  work  tf>  l>e  <loue  at  that  time  which  an  In«Uau.  fresh  from 
)>Mrbari9Ui  was  eoinpetent  to  do.  Generally  speakings  the  ('aliCoonla*  bidiaus 
Imvt^  lieeu  not  far  fnau  the  line  of  destitution  ever  since,  and  few  have  b«>en 
ahh^  to  rise  above  their  euvinonnient, 

All  this  ceuhl  uot  liave  occurrett  had  the  promises  made  by  the  CfoAerunieNt 
ill  tile  rejected  treat-iea  l^een  given  effiecit  in-  any  foivn,  however  modi^d.  Why 
ttu*  (voveni>neut  never  made  any  further  attmnpt  to  i^i;tdrB  tlie  Imlian  right 
of  (K^upancy  iiaa  not  been  stated.  It  is  sn^pec^l*  that  interested  partiea  had 
more  iuliaeiioe  at  Wasbiugtpn  than  the  Imlians.  dirt  Tlie  Ladian  Bureau-  did,  it 
i^  true,  attempt  fer  a  time  to-  prote<?t  the  Indians  and  several  small  I'eaerva- 
luuist  weve  set  aside  by  fixeeulive  order.  Some  of.  these  were  deciiled  t«»  be 
within  the  limita  of  Spaaisht  gruiits  mul  thus  not  avallal>Ie  for  reservations* 
<ahera  were  oceupieil  by  settlers  who  )md  political  inttnence  enough  to.  have  the 
ivs««r\'aliouH  oanceledi  One  or  two  wera  aboUahed  by  net  of  (Vmgress,  ap]>ar- 
<*uUy  iMwauae  they  c<mtained  timlier  which  wa«  desire^l  by  si>me  Imnber  i-oi^ 
MTns.  Oidy  foun  reaervations  In  n4>rthor«  California  were  tinnlly  savcnl  to  the 
ItKliaiis.  The  Uupa  HeHervaticm  ami  the  Klanmth  strip  became  Imlian  land 
iiH  u  reauU  of  an  exitenslTe  Indian,  war  brought  on  by  encroachments  on  their 
iaiKlH.  "Dhe  Hound  Valley  lieserve  waa  couilruied  to  the  Indians  as  a  result  of 
"ymtlar  trouble  hardly  inirN)rtant  enough  to  be  called  n  war.  These  two  reser- 
MitioMs  have  a  tot«l  ixipulation  of  about  LixH)  Indians.  The  Tule  lUver  Keserve 
iiud  the  reserve  near  Jackmiu,  formed  sul>sequently,  have  about  170  Indians. 
Tlie  rest  of  the  uortheru  i?iiiiforuia  loidiuus  who  have  kept  tlie  jteace  nnd  killed 
itolMHly  have  received  nothing  but  writs  of  eviction. 

At  first  and  hefom  thii*  ceunti^y  was  thick l.v  set^leil,  if  a  landowner  c»bjected  to 
file  presence  <if  Imliana,  tiiey  ccmld  niove  to  seme  atljacent  trait,  but  very  simiu 
()h*  Imid-  in  tlie  greater  part  of.  tlie  Statt^  was  iinicticaUy  sll  taken  up.  Then 
a{<  die  iambi  l)eeaitie  more  >^dimble  there  was  less  toleraixv  <»f  Indian  <M*cu|)ancy. 
ihid  it  beeu'  peNsible  fru'^  Indians  to  take  up  (tovenunent  land,  much  ndsery 
v'Miid  have  Ijeen  save^l  th^iw.  In  many  iiistam^es  the  Indian  arrangeil  with 
^>ii)e  white  frlen<l  to  take  up  tlio  land.  up<iu  the  promise  that  the  Indian  shouhi 
oiiudn  tliere  as  Imig  a»  he  desireil.  This  pi;omise  was  usually  kei>t  by  the 
wluto  man*  as  long  as  lie  HvimU  When  lie  died  his  Huccess<»rs  were  very  apt  to 
•'\i«t  the  Indian.  Scnne  (»f  the  evictions  were  fwan  SiMinish  grants,  and  wane 
<iiHtiH»Ksing  occurrences  of  this  kind  in  southern  i^dlfornia  attracted  the  atten- 
'Ion  of  Helen  Hunt  .lachmm  and  <itheis,  and  as  u  result  of  their  agittition  resei^ 
\Htioiis  wera  ansi)9ied  to  the  Indbms  oi  southern  California.  Sinee  that  time 
fhe  ^<ifuaCiufl  in  stnitUern  California  and  the  probieniH  arising  there  have  lM*en 
'iiffewnt  from  th<i«e  arising  in  uortheni  California,  ami  will  la?  diseussed  here- 
Jift»*r  Iu  tlilH  report 

At  tk'st  tke  Indians  occniOefl  pretty  fiUr  land  and  had  usually  neat  little 
;:»rH4'iaf  «nd  orch4inb*.  especially  of  iieach  trees.  Tliese  tidy  Utile  pla<cs  would 
attract  tim  attention  of.  sona*  fnontlerwaan  who  wouhl  tlM*n  llic  on  tlu»  phice 
:»iul  sumnuiHIy  kick  the  Indian. our.  Several  InmdwiU  of  these  castas  have  been 
i»'IH»rt«l.  <hie  man  still  la  midiile  life  has  been  evicted  seven  timcK  in  this 
I'uiiaier.  H  Is  net  strange  th»it  the  m^rthem  California  Ijullnns  have  ceasetl. 
'•»  tr>  to  have  »arftleas.  when  any  nii|)earam'e  of  thrift  Is  wnrrat  for  their 
•imloii  from  the  preinlawi.  Ifidecil,  most  <»f  them  at  the  present  time  are  llv- 
"ij:  on  land  where,  for  lack  of  water  ta*  worthlessness  of  the  soil,  gnrdens  are 
iiniioawlble.  Most  of  the  Indiana  have  m»w  l)een  crowded  out  of  anything  like 
u^KHl  Hiiil  and  are  found  In  waste  i>hui»s  not  having  value  enough  t<»  attract  aity- 
"iJ^'else.  It  is  now  a  matter  of  dlllicu It y  for  an  evictecl  Indian  to  tlnd  any  place 
•»f  refuiie.  except  in  other  Indian  >-etrlemeiits  idready  overt- lowde*!. 
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The  Indian  allotment  act  did  not  come  in  time  to  be  of  much  use  to  tht*- 
greater  number  of  California  Indians,  though  its  value  has  been  great  in  tht* 
northern  and  eastern  parts  of  the  State,  notwithstanding  some  defects  in  the 
application.  There  have  been  issued  in  California  2,058  Indian  allotments,  of 
which  261  have  been  canceled  for  one  cause  or  another,  leaving  1,797  now  valid 
and  outstanding.  Of  these  1,797  allotments  now  outstanding,  1,439  are  In  the 
counties  of  Modoc,  Lassen,  Phiinas,  Shasta,  and  Siskiyou  in  the  northeastern  cor- 
ner  of  the  State,  leading  but  358  for  the  rest  of  the  State.  Every  allotting  agent 
sent  out  by  the  department  seems  to  have  visited  this  corner  of  the  State  and 
hardly  any  other.  Tmo  or  three  visited  Humboldt  County,  and  one  is  r^)orted 
m  the  southern  Sierras,  but  almost  their  entire  attention  seems  to  have  beeii 
concentrated  on  this  one  section  of  the  State. 

The  allotting  agents  first  sent  out  were  from  the  East,  and  to  them  California 
conditions  were  an  insolvable  enigma.  Some  seem  to  have  come  expecting  a 
soft  snap.  When  it  became  evident  that  allotting  the  lands  to  Indians  required 
arduous  labor  in  the  mountains  in  all  sorts  of  weather  (there  is  a  suspicion 
that  some  of  them  did  not  know  how  to  run  a  section  line),  they  preferred  tlie 
much  easier  plan  of  making  the  allotments  from  the  map. 

The- Golden  State  is  widely  known  as  a  land  of  fruit  and  flowers  and  mild 
climate.     It  does  not  seem  to  be  well  understood  that  a  considerable  portion 
of  the  State  of  California,  larger  than  most  Eastern  States,  has  a  severe  winter 
climate  with  heavy  snowfalls,  and  that  there  are  also  extensive  deserts.    The 
allotments  referred  to  are  In  this  portion  of  the  State.     Over  300  allotments 
are  absolute  desert,  being  sagebrush  plains  without  water  or  the  hope  of  water. 
Six  hundred  more  allotments  are  located  in  the  Sierra  Nevada  Mountains, 
where  the  land,  or  rather'%rocks,  incline  up  at  an  angle  45  degrees  or  mort', 
and  the  snowfalls  often  30  or  40  feet  deep  and  lies  from  October  to  June.     It 
would  seem  that  even  a  special  agent  from  the  Atlantic  littoral  ought  to  have 
known  better  than  to  allot  either  kind  of  land  to  anyone  for  a  home,  and  yet 
that  is  Just  what  was  done.    More  than  three-fourths  of  the  allotments  In  that 
section  are  absolutely  unfit  for  human  habitation,  and  it  Is  not  strange  that  thf' 
Indians  have  been  unable  to  do  anything  with  them.    The  small  number  of  allot- 
ments which  are  fit  to  live  upon  have  been  the  salvation  of  the  Indians  there, 
and  the  distress,  disease,  and  death  which  follows  In  the  wake  of  eviction  has 
been  unknown  among  tliem.    If  the  allotment  act  had  nothing  more  to  its  cre<lit 
than  the  saving  of  these  Indians,  its  enactment  would  be  Justified.    This,  how- 
ever, does  not  help  those  Indians  who  have  received  the  worthless  allotment^. 
The  present  allotting  agents  in  the  field  are  comi)etent,  but  they  can  not  creat**  ^ 
land  or  undo  the  mistakes  of  their  predecessors.    The  desert  allotments  have 
some  scanty  pasturage  and  could  probably  be  sold  to  sheep  or  goat  men.    Five  ' 
acres  of  good  land  with  water  (land  without  \^ater  is  worth  very  little),  H 
worth  more  than  an  entire  quarter  section  of  desert  land.    I  would  recommMid 
that  the  Government  buy  enough  land  with  adequate  water  supply  to  give  each 
family  5  acres  of  liaid  and  exchange  these  5-acre  tracts  for  the  quarter-section 
allotments  of  desert  land.    This  would  retiuire  a  nominal  appropriation  of  fr.»i.'. 
$25,000  to  $30,000,  but  It  would  be  only  nominal,  as  the  value  of  the  land  re- 
ceived In  return  nt  tlie  Government  price  of  $1,25  per  acre  would  probably  ex- 
cee<l  the  value'of  the  land  purchased. 

The  mountain  allotments  referred  to,  some  6(X)  In  number,  are  In  much  tlu* 
same  situation  as  the  desert  allotments,  except  that  most  of  them  have  wnr** 
or  losH  timber,  and  some  of  them  very  good  timber.  Indeed.  This  fact  has  kept 
the  Indian  allottees  In  hot  water  most  of  the  time.  There  is  a  constant 
succession  of  squabbles  over  the  efforts  of  claim  Jumpers  and  timber  syndicatt*^ 
to  get  hold  of  timber.  All  yorts  of  schemes  have  been  devised,  witii  as  yet 
no  very  great  success.  The  allotment  act  specifically  provides  that  an  Indian 
may  select  his  allotment  "  upon  any  surveyed  or  unsurveyed  lands  of  di** 
United  States  not  otherwise  appropriated."  Hence  there  seems  little  dont't 
but  that  the  Indians  are  entitled  to  hold  the  land.  If  these  allotments  were  fi' 
for  human  habitation,  your  special  agent  would  be  inclined  to  stand  by  tht 
Indians  at  all  costs  as  against  the  timber  speculators  (who  are  usualh 
eastern  gentlemen  with  large  experience  in  absorbing  tlmberland)  or  their 
California  agents,  who  sometimes  seem  to  be  selected  for  their  suppoiwi 
unfamiliarity  with  the  Ten  Commandments. 

The  time  has  gone  by  when  either  the  desert  allottees  or  the  mountain  all<»ttH'>' 
can  secure  other  allotments  from  the  public  domain.  Hence  your  special  taicvA 
would  recommend  action  in  favor  of  the  mountain  allottees  similar  to  tli^^ 
proposal,  for  those  on  desert  lands.     The  Government  has  held  these  \mi'^ 
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at  .$2.50  per  acre.  Those  with  timber  on  are  worth  much  more.  The  Govern- 
ment would  be  a  large  gainer  in  exchanging  the  allotments  in  question  for 
tlie  small  allotments.  Land  can  be  had  in  the  mountain  valleys  much  cheaper 
than  in  most  of  California.  It  would  also  require  a  nominal  appropriation  of 
an  amount  which  can  not  be  stated  exactly  without  further  examination, 
though  probably  not  to  exceed  $40,000.  Of  the  mountain  allotments  referred 
to.  about  one-third  are  within  the  limits  of  the  forest  reserves,  and  none  of 
thi*  others  are  more  than  3  or  4  miles  from  the  reserve  boimdarles.  Most  of 
tlio.'^e  lie  in  the  territory  between  the  Diamond  Mountain  and  the  Plumas 
Forest  Reserves,  which  sliould;  apparently,  be  included  in  these  reserves. 
There  would  therefore  seem  to  be  no  good  reason  why  all  the  allotments  over 
which  so  much  controversy  has  arisen  should  not  be  put  into  the  forest  veserves 
and  the  Indians  given  something  in  exchange  which  they  can  use,  or  at  least 
live  upon  more  than  three  montlis  in  the  year. 

There  is  a  defect,  apparently,  in  the  allotment  system  as  developed  in 
California  in  that  no  provision  seems  to  be  made  for  protecting  an  allottee 
after  he  has  received  the  allotment  either  in  the  use  of  the  land  itself  or, 
what  Is  more  Imiwrtant,  the  water  supply  when  there  is  one.  As  It  stands 
now,  anyone  can  jump  an  Indian's  allotment,  and  there  seems  no  practical 
remedy,  or  anyone  can  move  the  fence  over  onto  the  Indian's  land,  or  divert 
his  water,  and  it  is  not  even  a  misdemeanor.  Theoretically,  the  Indian  can 
appeal  to  the  State  courts.  Practically  such  remedy  is  illusory.  The  Indian 
would  have  to  pay  court  and  attorney  fees,  often  jury  fees,  and  would  have 
to  put  up  a  bond  for  costs,  all  beyond  the  power  of  most  Indians.  The  same 
is  true  of  encroachments  upon  an  Indian's  water  supply.  Many  cases  have 
been  reported  to  your  special  agent  where  white  men  have  deliberately  diverted 
a  stream  of  water  from  the  Indian  with  full  knowledge  of  the  Indian's  priority 
of  right  but  secure  in  the  knowledge  that  the  Indian  was  helpless,  and  that 
the  offense  could  be  committed  with  impunity.  The  Indian  could  do  nothing 
but  Avatch  his  trees  die  and  his  garden  dry  up,  and  be  forced  to  abandon  his 
holding. 

There  is  very  little  use  in  giving  an  Indian  an  allotment  if  anyone  who  Is 
a  little  loose  In  morals  can  deprive  him  of  the  use  of  It.  The  Indian  has  no 
confidence  in  the  white  man's  courts,  and  it  must  be  confessed  that  in  times 
past  he  has  had  little  reason  to  have  any.  The  title  to  the  land  in  these 
allotmenU  is  still  In  the  United  States,  and  It  Is  the  United  States  that  is 
technically  the  party  Interested.  It  therefore  seems  entirely  within  the 
province  of  the  Federal  Government  to  interfere  and  to  see  that  Its  interests 
are  not  wantonly  injured. 

Y\»ur  special  agent  would  therefore  recommend  additional  legislation  for 
the  protection  of  Indian  allottees;  that  trespassing  or  encroaching  upon  an 
Indian  allotment  be  made  a  misdemeanor;  and  that  it  shall  be  made  the 
duty  of  the  United  States  attorney  for  the  district  to  appear  whenever  the 
hdundarles,  title,  or  possession  of  the  land  or  water  appertaining  to  an  Indian 
nllotment  Is  in  question. 

Very  few  Indians  have  been  able  to  rise  above  the  di8tre.s8lng  conditions 
they  live  under  and  to  acquire  land  by  purchase.  Still  there  are  a  number  of 
Indian  communities  owning  land  In  common.  Indlanola,  Humboldt  County, 
Upper  Lake,  Lake  County,  Potter  Valley,  Coyote  Valley,  Pinoleville,  Guldivllle, 
Carroll,  In  Mendocino  County,  are  all  inhabited  by  Indians  who  own  their 
own  land,  though  it  was  purchased  by  white  friends  in  most  cases.  The  con- 
ditions in  these  settlements  are  far  from  satisfactory.  They  are  sadly  over- 
crowded, and  are  becoming  more  so  as  the  Indians  evicted  elsewhere  join  the 
communities.  At  Potter  Valley  52  Indians  are  living  upon  14  acres  of  land 
that  would  not  support  a  single  white  family.  At  Coyote  Valley  86  live  upon 
7  acres,  and  at  Quidiville  59  live  upon  5  acres.  At  Upper  Lake  they  have  90 
acres  of  land,  of  which  but  25  is  level  enough  to  build  a  house  on.  The  hill 
land  Is  good  grazing  land,  but  the  whole  place  would  not  be  large  enough  for 
more  than  one  white  family.  One  hundred  and  seventy-seven  Indians  live 
there  and  there  are  more  than  250  in  the  band.  There  are  also  three  com- 
munities living  upon  land  owned  by  religious  or  private  associations;  one 
near  Qilco  owned  by  Hie  Presbyterian  Board  of  Missions;  one  near  Kelsey- 
vllle  owned  by  the  Uonmn  Catholic  Church ;  and  one  near  Manchester  owned 
by  the  northern  California  Indian  Association.  In  these  three  settlements 
conditions  are  much  better,  as  they  are  not  so  overcrowded,  and  there  Is  some 
attention  paid  to  the  welfare  of  the  Indians  themselves. 
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An  interesting  experiment  has  been  under  way  at  Port  Independence,  Inyo 
County,  which  seems  to  be  giving  much  better  satisfaction  than  the  allot- 
ments under  the  general  allotment  act.  The  old  military  reservation  at  Fi>r 
IndeiHMidenco  has  bt»en  turnod  over  to  the  Indian  Bureau  and  has  been  allott^^i 
or  rather  apportioned  among  the  Indians  of  that  settlement.  There  are  L*" 
tracts  of  from  2i  to  5  acres  per  family,  and  43  families,  or  122  souls,  hav* 
homes  on  the  tract.  The  land  Is  of  good  quality  and  the  water  supply  iuu\*U^ 
The  Indians  are  making  good  use  of  the  land  and  the  conditions  anion;:  Ui^m 
seem  excellent.  In  fact  the  experiment  Is  so  successful  that  your  si>ecial  asitnr 
suggests  it  for  consideration  as  a  model  in  the  proposed  relief  of  the  nortlienr 
California  Indians. 

There  are  also  quite  a  number  of  Indians  located  within  the  boundari  - 
of  the 'forest  reserves.  According  to  the 'figures  of  your  si)ecial  agent,  tlu>> 
number  1,181.  They  have,  of  course,  no  title  to  the  land  they  occupy,  an' 
since  the  establishment  of  the  forest  reservog,  it  is  uncertain  whether  tiu 
lands  within  the  boundaries  can  legally  be  allotted  to  them.  Thes^e  banrl<;  hr  t 
')s><tly  be(M»  n  ll^oir  j>r<«sent  IcK'ation  from  tiin^  imniemorud.  and  then*  stviii< 
to  be  no  occasion  for  any  action  in  respect  to  any  of  them.  The  Forest  Rpserw 
offlcials  do  not  seem  to  object  to  the  Indians,  though  some  of  them  desire  t. 
extend  their  hold  by  means  of  leases  or  permits  which  it  is  proposed  to  hav»' 
the  Indians  secure  to  entitle  them  to  reside  upon  the  reserve.  This  jseeniN 
hardly  necessary,  and  any  rules  or  regulations  for  Indians  alone  are  object  «i) 
able.  There  is  no  apparent  reason  why  the  Indians  should  be  upon  any  dif- 
ferent basis  from  other  people,  and  any  attempt  to  enforce  arbitrary  niU*s  i> 
sure  to  result  in  friction.  Your  special  agent  would  therefore  recommend  thai 
no  action  be  taken  in  respect  to  Indians  on  the  forest  reserves  until  action 
seems  more  necessary  than  at  present. 

In  the  matter  of  schooling  for  their  children,  the  Indians  in  California  have 
not  been  much  fftvored.  For  many  years  all  Indian  children  were  refused  atl- 
mission  to  public  schools,  and  today,  in  a  majority  of  school  districts  whfn- 
Indians  liA'e,  public  sentiment  is  against  their  admission.  About  the  only  di>- 
tricts  in  which  Indian  children  are  welcome  are  those  small  ones  which  ari 
likely  to  lapse  if  the  Indians  do  not  attend.  It  is  impossible  to  give  ex:)r: 
figures  as  to  the  number  of  Indian  children  attending  the  public  schools  a> 
the  school  renters  do  not  distinguish  them  and  only  partial  statistics  conU\ 
be  obtained.  As  near  as  can  be  estimated,  the  number  is  about  500  out  of  ). 
possible  school  population  of  2,700.  The  laws  of  California  in  regard  to  scIkh  ' 
matters  make  no  distinction  as  to  race  or  color.  The  trouble  has  been  in  I^h-:! 
public  sentiment.  All  counties  have  for  years  drawn  the  full  quota  froai  tli* 
State  School  Fund  for  the  education  of  nonreservation  Indian  children.  Uv 
most  of  the  counties  have  refused  the  Indian  children  admission  to  the  schooN. 
seemingly  with  no  conception  of  the  morals  involved  in  drawing  money  froir. 
the  State  treasury  for  one  purpose  and  using  it  for  another.  The  methiHl  of 
school  apportionment  has,  however,  been  changed  recently,  and  hereaftt-r  u.' 
money  can  be  drawn  for  Indian  children  unless  they  actually  attend  the  <li< 
trict  school.  The  National  Government  has  to  a  limited  extent  entered  th*- 
educational  field  and  is  now  maintaining  reservation  boarding  schools  at  Hopa 
and  Round  Valley,  training  schools  at  Greenville  and  Fort  pidwell,  and  iU\ 
schools  at  Bishop,  Big  Pine,  Independence,  Ukiah,  and  Manchester.  Tljt-* 
have  a  capacity  of  about  560,  and  the  attendance  of  nonreservation  cliildivii 
has  not  exceeded  350.  Private  schools  have  about  50  more  uonreservatioi. 
children.  There  are  thus  at  least  1,800  Indian  chlldrep  without  opportunity 
of  any  schooling  whatever. 

In  endeavoring  to  ascertain  the  prestmt  condition  of  the  Indiaqs  of  uortli*?"i 
California,  your  siH»cial  agent  has  availed  himself  of  all  information  offeri.V 
from  any  and  every  source,  hut  he  has  preferred  to  rely  chieiiy  upon  lus  owu 
investigations,  and  for  lliat  purpose  Ima  visited  al^y)st  every  Indian  8ettl*^ 
nicht  in  Nortlieru  Culifornia.  He  feels  in  a  position  to  sjjie(4&^  with  aoiw 
de;,ace  of  Jissuranoe  in  recjird  to  what  he  l>as  swa.  Tlw  moat  surprising  fni 
ture  of  the  situatiiui  is  the  absolute  ignorance  of  9Q  per  cent  of  the  InhaNi 
tnnts  of  California  in  regard  to  the  Indians  in  their  own  neighbo«'hoo<la  Vtry 
few  i»ersons  i^ally  kiuwv  uwwU  about  Indians  in  their  person,  or  in  their  cir- 
cumstances, or  in  their  manner  of  living.  Those  wtio  ^re  best  infor<ne<i  aiv 
nsuuUy  the  storokcepers  with  wliom  the  Indians  trade,  and  whose  informmior, 
is  n anally  accurate. 

Your  speciui  a^ent  tinds  consideuable  diversity  in  the  Indian  oonditiooa  if 
ditYercnt  localities,  they  being  usually  In  better  condition  in  the  nortlieni  paJt 
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<»f  the  section,  and  worse  off  in  the  central  valleys  and  along  th^  southwest 
llaiilw  of  the  Sierras.  The  Indians  are  for  the  most  part  settled  in  little 
villages  called  In  California  rancherias.  These  little  settlements  contain  all 
the  way  from  20  souls  up  to  250,  tl»€  usual  size  being  aohut  5a  A  wliedule  or 
census  accompanying  this  report  gives  the  location  of  each  such  settlement  apd 
the  name  of  each  head  of  a  family  and  the  number  dependent  upon  l\\m.  These 
Indian  settlements  are  for  the  most  part  located  upon  waste  or  worthless 
land  us  near  as  possible  lo  their  ancestral  home.  These  vemnai^ts  of  each 
stock  or  tril>e  or  band  occupy  to-day  almost  exactly  the  same  territory  their 
ancestors  did  a  century  ago. 

In  the  native  religion  of  the  Indians,  a  sort  of  shamanism^  intercommunion 
with  the  spirits  of  the  dead  is  one  of  the  chief  features.  The  Indians  con- 
t  nnally  make  offerings  to  the  names  of  their  deceased  ancestors  and  friendsi, 
e<}»eclally  at  the  annual  feast  of  the  dead,  and  they  expect  to  receive  in  return 
profei'tion  from  all  manner  of  spiritual  and  earthly  terrors^.  The  desire  of  the 
Indian  to  i^maln  by  the  bones  of  his  ancestors  is  therefore  much  more  than  a 
mere  sentiment,  and  the  feeling  is  still  strong;  even  among  thog^  w^ho  have 
been  Christians  for  a  generation  or  so.  An  (udian  will  endure  great  extremi- 
ties rather  than  abandon  his  locality,  a  trnit  that  has  not  always  been  given 
proper  weight  in  attempting  to  handle  Indians. 

The  sanitary  condition  of  the  Indian  rancherias  is  bad,  but  the  fe^Ung  of 
lielplessnens  and  despair  is. worse.  Most  of  the  Indians  seem  to  have  lost  all 
faope  of  escape  from  their  present  situation  and  have  become  familiar  with  the 
idea  that  they  will  all  die  off  .««oon  anyway.  It  is  evident  that  if  the  Indian 
is  to  keep  alive  he  must  have  some  means  of  making  his  living.  He  must  do 
so  by  his  own  labor,  either  for  himself  or  for  others.  Most  of  the  northern 
California  Indians  being  landless,  the  opportunity  to  work  for  themselves  is 
granting,  and  they  nnist  of  necessity  work  for  otliers.  If  the  supply  of  labor 
for  Indians  was  sufhcient  in  all  localities  and  well  distributed  dqring  the  year, 
the  problem  would  be  light,  but  in  many  localities  the  labor  is  pot  to  be  had  in 
sufficient  amounts,  and  the  Indians  thus  suffer  great  straits  in  endeavoring  to 
keep  alive. 

Yonr  special  agent  estimates  that  1,700  families  with  nearly  6,000  souls  are 
<lnngerously  near  the  famine  line.  This  does  not  mean  that  they  are  all  suffer- 
in.sr  at  the  same  time,  or  all  times,  or  every  year,  but  each  of  the  landless  bands 
is  liable  to  suffer  n  time  of  faniiue,  and  during  such  a  season  the  old  people 
and  children  die.  The  healthy  and  able-bodied  can  survive  a  period  of  starva- 
tion, but  in  the  weakened  state  caused  by  insufficient  nutrition,  almost  any 
disease,  even  connnon  colds,  will  carry  off  most  of  the  children  in  the  settle- 
ment. North  of  Tebachapi  there  are  hardly  any  of  the  old  people  left,  and  the 
proportion  of  children  is  small,  although  births  ^re  numerous.  The  people  of 
almost  any  locality  who  do  not  know  the  Indians  well  are  apt  to  deny  that 
rheir  Indians  ever  suffer.  Other  Indians  do,  but  theirs  do  not,  and  it  is  a 
striking  fact  that  the  less  work  there  is  for  an  Indian  in  a  locality,  the  more 
ftrinly  convinced  his  white  neighbors  are  that  he  has  all  the  work  that  any 
well-regulated  Indian  could  desire.  The  storekeepers,  however,  generally 
know  better,  and  quite  a  number  have  told  me  that  in  employing  an  Indian 
it  was  necessary  to  feed  him  up  for  two  or  three  days  before  he  was  able  to 
work  satisfactorily;  and  that  the  Indian  scale  of  living  was  so  low  that  the 
Indians  were  often  weak  from  lack  of  proper  food.  The  Indian  is  not  compe- 
tent for  all  kinds  of  work  and  usually  is  restricted  to  the  roughest  labor. 
The  need  of  industrial  instruction  is  great,  and  the  neei^  of  field  matrons  to 
teach  ordinary  household  economy  and  common  sanitation  is  even  greater. 

Your  special  agent  will  take  pleasure  in  recommending  25  or  30  places  as  proper 
locations  for  industrial  instructors  or  field  matrons. 

It  can  hardly  be  expected,  Jiowever,  that  either  can  teadi  very  much  while  the 
Indians  are  subject  to  eviction  at  any  time  or  are  beipg  harrassed  frqm  place 
to  place.  It  can  hardly  be  claimed  that  the  nonresBrvatiqn  Indiaus  are  advanc- 
ing very  much,  or  that  any  very  effective  steps  are  being  takeu  to  improve  their 
condition  or  to  teach  them  anything  that  an  Indian  must  know  if  he  is  to  take 
any  part  in  our  civilization.  There  are  missions  at  Fall  River,  Chico,  North  Fork, 
Kelseyville,  and  Carroll.  These  witli  the  Government  work  at  the  schopl^  filto- 
getlier  do  not  reach  20  per  cent  of  the  nonreservatlon  Indians.  Tlie  reservation 
Indians  are  all  fairly  well  caretl  for.  Your  special  agept  would  therefore  recom- 
nitnd  an  increase  in  the  number  of  day  j^chools  in  northern  California,  and  espe- 
cially an  increase  in  the  number  of  field  matrons  and  industriai  instructors.    He 
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will,  if  desired,  fiubmit  reports  liereafter.  specifying  locations  and  giving  more  de- 
tails than  seem  pro|>er  in  this  report. 

The  California  Indian  both  north  and  south  has  a  good  reputation  as  a  barcl- 
worldng,  trustworthy,  honest  laborer.  His-greatest  defect  is  that  he  will  some- 
tlmejs  leave  his  work  without  regard  to  the  position  in  which  it  leaves  his  em- 
ployer. In  some  localities  the  Indians  have  all  the  work  they  can  do.  In  more 
localities  a  very  curious  race  prejudice,  different  from  that  n gainst  Asiatics,  mil- 
itates against  their  enij)loynient.  In  other  places  there  is  very  little  work  of  anj* 
kind  to  be  had,  and  the  Indians  often  have  to  go  50  or  100  miles  to  work.  Then 
he  can  work  but  a  short  time,  picking  fruit  or  hops.  This  is  often  all  the  work 
they  get  in  the  year,  and  how  these  bands  live  is  a  mystery  to  their  neighbors. 

In  making  the  family  census  of  the  Indians  of  northern  California,  a  veiy 
puzzling  question  was  the  status  of  the  half-breeds  or  mixed  bloods.  The  number 
recorded  by  the  census  is  much  fewer  than  had  been  expected.  It  has  bec-D 
found  impossible  to  classify  them  strictly  according  to  blood.  With  those  half- 
breeds  who  are  brought  up,  educated,  and  acknowledged  by  their  white  fathers, 
little  trouble  is  experienced,  but  the  majority  of  the  mixed  bloods  never  knew 
their  white  ancestors  and  have  grown  up  in  the  Indian  camps.  They  are  more 
intensely  Indian  in  sentiment  than  the  Indian  themselves.  They  consider  them- 
selves Indians,  and  it  is  difficult  to  deal  with  them  upon  any  other  basis.  About 
two-thirds  of  the  half-breed  men  marry  full-blood  Indian  women  and  20  per 
cent  of  the  half-breed  women  marry  Indian  men  who  are  full-bloods.  Where 
the  children  are  thus  three-fourths  Indian  they  are  Indians  to  all  intents  and 
purposes,  and  are  so  recorded  in  the  census.  A  considerable  number  of  half- 
breeds  Intermarry  among  themselves.  These  form  a  class  apart,  not  being  recog- 
nized by  whites  and  looked  upon  with  suspicion  by  the  Indians.  The  mere  state- 
ment of  mixed  blood  therefore  does  not  indicate  whether  or  not  they  are  to  be 
considered  Indians,  and  a  separate  list  has  been  made  for  mixed  bloods,  status 
undetermined.  Just  what  ought  to  be  done  with  them  your  special  agent  is 
not  able  to  decide,  as  it  will  take  a  more  minute  examination  of  each  Individual 
case  than  he  has  had  time  to  give.  People  of  mixed  blood  more  than  half  white 
are  not  usually  enumerated  at  all.    . 

The  responsibility  of  the  National  Government  for  the  present  condition  of 
the  nonreservation  Indians  of  California  &eems  clear.  Had  the  Government 
given  these  Indians  the  same  treatment  as  it  did  other  Indians  in  the  United 
States  their  condition  to-day  would  be  very  different.  Those  Indians  of  Cali- 
fornia who  have  received  land,  if  not  increasing  in  numbers,  are  at  least  not 
decreasing  very  fast.  Most  of  the  landed  bands  are  about  stationary  in  numbers. 
The  entire  Indian  population  of  northern  California  has  decreased  as  closely  as 
your  special  agent  can  estimate  by  about  1,100  in  the  last  three  years,  most  of 
the  decrease  being  In  the  landless  bands. 

It  should  be  remembered  that  the  Government  still  owes  these  people  consider- 
able sums  of  money,  morally  at  least,  but  the  Government  owes  more  than 
money  >i'o  amount  of  money  can  repay  these  Indians  for  the  years  of  misery. 
despair,  and  death  which  the  governmental  policy  has  Inflicted  upon  them.  No 
reason  suggests  Itself  to  your  special  agent  why  these  Indians  should  not  Ive 
placed  in  the  same  situation  as  all  other  Indians  In  the  Uniteil  States;  why  tht'v 
should  not  receive  a  minute  portion  of  the  lands  which  they  have  not  as  yet 
ceded  to  the  United  States.  It  s(»enis  clear  to  your  special  agent  that  the  north- 
ern California  Indians  have  not  had  a  "  square  deal "  and  that  it  is  not  too  late 
tJO  do  belated  justice.  The  landless  Indians  can  not  be  place<l  in  status  quo  ante, 
but  they  can  be  given  what  is  sometimes  expressed  as  "  a  white  man's  chance." 
It  ouffht  to  be  possible  to  put  an  end  to  the  periodical  wiping  out  of  the  Indian 
children.  It  seems  that  wp  are  under  the  necessity  of  civilizing  the  Indian 
wliethcr  we  like  the  job  or  not,  or  whether  the  Indian  wants  to  be  civillzwl  or 
not.  "We  are  therefore  under  obliiration  to  make  at  least  a  decent  effort  to  ac- 
complish the  tnsk  without  injury  to  the  Indian. 

Tour  special  agent  is  inclined  to  object  strongly  to  anything  In  the  nature  of 
reservations  for  these  people.  The  day  has  gone  by  In  California  when  it  Is  wise 
to  herd  the  Indians  away  from  civilization,  or  to  subject  them  to  the  stimthi:: 
influences  of  reservation  life.  Some  of  the  past  reservation  exi)erienees  In 
ralifornia  have  been  so  linrrowint?  that  the  Indians  fear  reservations  above  all 
tliinps.  Moreover,  the  exi>eiise  of  establishing  n^servatlons.  and  more  espechilly 
of  inairitnininjr  tlioni.  would  he  cin>nnnus.  Ueservations,  therefore,  .seem  ont  of 
tlie  question.  It  sliould.  however,  be  feasible  and  comparatively  inextienslve  to 
give  these  Indinns  allotments,  and  there  won  Id  be  no  ex[>ense  conm*<*ted  with  fhr 
allotments  after  thev  are  onr-e  made.     It  would    however,  be  nei*es8Jirv  to  Imv 
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a  considerable  amount  of  the  land,  as  there  is  very  little  land  in  the  public 
domain  left  to  allot  them.  Almost  everything  relied  upon  for  this  purpose  has 
been  included  in  the  forest  reserves.  The  expense  of  buying  land  to  allot  these 
Indians  is  not  so  great  as  would  appear  at  first  sight.  Your  special  agent  is  not 
in  favor  of  giving  them  farms.  They  would  be  unable  to  use  farms.  Small 
tracts,  not  exceeding  10  or  15  acres,  if  the  land  is  good  land,  will  be  ample,  and 
in  many  places  5  acres  per  family,  or  less,  will  be  sufficient.  It  is  not  necessary 
that  the  Indians  should  be  made  rich.  All  that  is  proposed  is  that  they  shall 
have  mere  footholds  with  fixity  of  tenure.  This  will  not  change  their  present 
stattis  as  laborers,  but  will  give  opportunity  to  teach  them  some  of  the  common 
every-day  lessons  which  they  need  so  much.  I  would  therefore  recommend  the 
appropriation  of  a  sufficient  sum  for  the  purchase  of  land  in  the  Immediate 
localities  where  the  Indians  live,  to  be  allotted  or  assigned  to  them  in  small 
tracts  under  such  rules  as  the  Secretary  of  the  Interior  may  prescribe.  It  may 
take  .several  years  to  complete  the  work.  Hence  it  is  not  necessary  that  the 
entire  appropriation  shall  be  available  the  first  year. 

It  seems  to  be  the  belief  of  muny  persons  that  there  has  existed  in  California 
a  considerable  body  of  "  citizen  '*  Indians.  This  Is  an  illusion.  Until  allotment 
times  there  never  were  any  citizen  Indians  in  California.  There  are  none  now 
except  of  comparatively  recent  make.  The  Indians  who  were  supposed  to  be 
citizen,  or  most  of  them,  were  so  neither  in  law  nor  in  fact,  and  were  for  all 
those  years  unable  by  renson  of  legal  restrictions  to  appeal  to  the  courts  of 
either  State  or  Nation.  Their  rights  and  their  citizenship  were  denied  by 
both  State  and  Nation,  and  to  speak  of  anyone  in  such  position  as  a  citizen  is 
absurd. 

There  are  now,  however,  some  really  citizen  Indians  in  California.  At  the 
present  time  about  1.250  Indian  men  are,  by  virtue  of  the  allotment  act,  entitled 
to  vote,  or  would  be  If  they  could  pass  the  educational  qualifications  imposed 
by  the  constitution  of  California:  Comparatively  few  of  them  have  ever  voted, 
anil  those  few  are  usually  educated  mixed-bloods.  The  1,250  men  may  be  said 
to  represent  an  Indian  population  of  about  4,000.  These  may  be  fairly  consid- 
ered citizens.  It  should  be  understood  that  for  these  citizen  Indians  no  relief 
is  asked  and  in  the  opinion  of  your  special  agent  none  is  needed  other  than  some 
readjustment  of  allotments  mentioned  heretofore  in  this  report. 

SOUTHERN  CALU'OBNIA. 

Although  the  troubles  of  the  Indians  of  southern  California  arise  from  the 
same  Initial  wrong  as  those  of  the  northern  part  of  the  State,  yet,  the  Gov- 
eiiinient  has  here  attempted  to  repair  the  wrong,  and  has  assigned  more  or  less 
barren  reservations  to  substantially  all  the  Indians  in  the  southern  section  of 
the  State.  This  action  came  late,  as  usual,  and  there  was  very  little  land  of  any 
value  remaining  in  the  public  domain  which  could  be  given  to  the  Indians.  The 
unsatisfactory  conditions  on  some  of  the  reservations  arise  from  the  character 
of  the  reservation,  and  therefore  requires  remedies  different  from  tho.se  to  be 
applied  in  northern  California. 

Your  special  agent  has  visited  nearly  all  of  the  reservations  in  southern  Cali- 
fornia, and  has  had  a  bird*s-eye  view  of  some  of  the  others,  and  has  made  a 
careful  investigation  of  the  situation  there.  Those  reservations  which  seem  to 
require  attention  will  be  considered  in  order: 

CAMPO. 

Campo  has  occupied  a  considerable  place  in  the  public  mind  for  the  past  18 
months  by  rea.son  of  reports  current  as  to  conditions  there.  It  is  to  be  re- 
gretted that  the  sensational  press  has  exploitCLl  the  matter  in  such  shape  as  to 
give  the  Idea  that  all  Indians  in  southern  California  were  in  the  last  stages  of 
starvation.  The  situation  at  Campo  was  bad  enough  without  exaggeration. 
There  Is  no  question  as  to  the  extremity  to  which  the  Indians  of  the  (^anipo 
Reservation  were  reduced.  Your  special  agent  has  no  doubt  as  to  the  fact  that 
the  Indians  were  in  great  straits,  and  that  only  the  timely  relief  saveil  them, 
or  most  of  them  from  death  by  starvation. 

There  are  five  reservations  usually  known  as  the  Carapo  Reservations,  as 
follows:  Campo  proper,  area  240  acres,  population  2.5,  elevation  about  2,500 
fet»t;  Manzanita,  area  640  acres,  population  59,  elevation  3,000  feet;  La  Posta, 
area  239  acres,  population  19,  elevation  about  3,200  feet;  Cuyaplpe,  area  880 
acres,  population  44.  elevation  about  3,800  feet:  and  Lagima,  area  320  acres, 
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populotion  5,  elevation  about  4,500  *eet.  The  areas  given  are  their  areas  on 
iwper.  Most  of  the  land  id  the  most  barren  description.  The  actual  areas  (»f 
arable  lands  are  as  follows :  Campo,  40  acres  \  Manzanlta,  35  acres :  La  Posta, 
80  acres ;  Guy  a  pipe,  30  acres ;  Lap^una,  70  acres. 

There  are  about  20  of  these  Indians  not  living  on  any  reservation.  Tfie  rain- 
fall is  scanty,  and  grain  and  hay  are  about  the  only  crops  that  can  be  rais^eil 
without  irrigntion.  There  Is  no  water  for  Irrigation  on  any  of  the  resenrations. 
and  barely  enough  water  for  household  use.  The  entire  five  reservations  wouM 
not  supix)rt  more  than  one  or  two  white  families,  and  yet  40  Indian  familte:* 
are  expecteil  to  make  their  living  there.  The  surrounding  country  for  50  m\\^ 
in  every  direction  Is  thinly  settled,  and  is  mostly  a  cattle  country  where  there 
is  very  little  work  for  Indians  outside  of  the  resei-vatlons. 

Now,  Indians  require  some  means  of  making  a  living  the  same  as  any««n.' 
else.  To  place  Indians  upon  a  reservation  where  they  can  not  make  n  iivinL'. 
either  by  working  for  tiiemselves  ot*  for  othere,  is  to  invite  exactly  what  oofurre'! 
at  Campo,  starvation.  The  immediate  cause  of  the  hard  times  at  Carapo  was  a 
succession  of  three  or  four  bad  years  when  crops  failed. 

Your  spec.al  agent  saw  no  evidences  of  present  suffering  at  Campo.  Tli^ 
relief  extended  by  the  people  of  Houthern  California  was  timely  and  generous. 
Since  the  Government  has  taken  charge  of  the  situation  there  has  been  no 
occasion  for  suffering.  Last  year  was  a  favorable  one,  and  the  present 
promises  to  be  likewise,  but  so  far  no  remedial  steps  have  geen  taken  to  prevent 
a  recurrence  of  the  trouble  which  any  bad  year  may  bring  forth. 

In  relieving  the  distress,  the  people  of  southern  Californa  have  contributttl 
two  four-horse  wagon  loads  of  supplies,  the  value  of  which  can  not  be  les'^ 
than  $2,000.  There  was  also  contributed  In  cash  through  the  Sequoyah  Leugih. 
which  also  handled  the  contribution  of  foods,  the  suhi  of  $3,075,  and  throufih 
other  persons  $333.17.  The  Government  has  itst»lf  spent  $748.80  in  cash,  a 
total  of  $4,lo6.97  in  cash,  and  at  least  $2,000  in  gooils.  This  ftjr  165  Indian'*, 
Stiirving  our  Indians  seems  to  be  quite  exijeusive  both  for  the  6overuniH>t 
and  the  surrounding  people.  The  amount  of  cash  alone  spent  in  the  last  IS 
months  is  the  interest  on  $83,219  at  5  per  cent,  and  at  the  rates  the  Govemmenf 
pays,  the  princ  pal  would  lie  much  larger. 

All  humanitar-an  questions  aside,  it  would  seem  to  be  cheaper  as  a  business 
proposition  to  put  these  Indians  in  a  position  \vhere  they  can  earn  their  owp 
living  than  to  allow  present  conditions  to  continue  and  have  a  scandal  of  \\\  s 
kind  every  few  years. 

your  si>eclal  agent  estimates  that  a  proper  place  can  be  secured  In  a  neigh- 
borhood with  a  proper  water  supply,  and  would  recotnmend  an  appitjpriation 
to  provide  more  and  better  land  for  the  Indians  of  the  Ave  Campo  re«ervat"i«i<. 
It  is  not  exi)ected  that  all  the  Indians  will  wish  to  remo^^e  from  the  ol<! 
reservations,  and  I  therefore  recommend  that  the  present  resei*vation**  b.* 
retained  ami  used  in  connection  with  the  proposed  new  tracts. 

The  amount  contributed  by  the  people  of  southern  California  and  by  t!>«» 
United  States  seems  a  large  one  for  the  purpose  and  yet  it  Is  not  quite  :is 
large  as  it  appears  at  first  sight.  $4,156.97  is  only  $1.40  per  month  per  hpu«! 
for  the  18  months.  A  report  has  pained  considerable  currency  in  the  publl«' 
press  that  the  Campo  Indians  are  being  supported  in  idleness  and  luxury. 
$1.40  per  month  per  head  will  not  buy  many  luxuries  for  anyone,  nor  will  't 
buy  an  undue  quantity  of  necessaries.  The  relief  ^^^^s  not  all  doled  out  h.v 
tlie  month  to  he  sure,  but  was  given  in  the  nick  of  time  when  needed.  Yet  it 
is  still  evident  that  the  Campo  Indians,  notwithstanding  the  consideraMe 
assi.stnnce  received,  have  themselves,  by  their  own  labor,  furnished  the  niaj«'r 
portion  of  their  subsistence. 

PALA. 

The  new  reservation  at  I*ala  is  undoubtedly  the  best  In  southern  Califomisi. 
There  is  a  large  area  of  good  land  and  a  fine  w^ater  supply.  Some  450  ur  5Ji»> 
acres  are  now  being  irrigated.  The  land  under  the  new  ditch,  about  400  acres. 
is  subirrigated,  well  drained,  free  from  alkali,  and  with  the  surface  irrigation 
from  the  new  ditch  ought  to  be  very  productive.  The  situation  is  certainlj 
much  better  than  that  formerly  occupied  by  the  Indians  on  Warner's  ranch 
It  is  not  to  be  expected  that  the  old  people  will  ever  be  satisfied  with  any 
other  place  than  Wanaer's  ranch,  but  the  ablebodled  young  men  are  findir? 
the  value  of  the  new  location.  They  probably  would  not  be  so  willing  to 
return  to  the  old  site,  if  it  were  possible.     Your  special  agent  has  no  desire 
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to  criticise  severely  those  Government  officinlB  at  Pain  who  d:d  the  best  they 
rr)nkl  m  a  time  of  great  stress,  yet,  there  are  certain  things  in  connection 
witli  tlie  making  of  the  PnUi  i-eservation  that  lire  vnhiahle  in  showing  what 
to  nvDid  in  try  ng  to  Improvi^  tl!»^  s  tnntion  at  Campo  and  other  ph.cvs.  Tliere 
MH»ms  to  have  been  a  cons'derable  waste  of  Government  funds,  and,  as  usual, 
tio  one  Is  willing  to  shoulder  the  respons  bllity. 

The  new  irrigation  ditch  has  cost  nearly  $18,000,  or  about  $45  per  acre  of 
land  irrigated.  It  can  not  be  used  to  irrigate  any  other  land  anywhere.  The 
tltch  is  well  built,  with  a  proper  grade  and  tine  curves.  Al)out  three-quarters 
of  a  m!Ie  of  it  Is  cemented.  There  are  some  criticisms  that  might  be  made 
as  to  money  spent  in  a  diverting  dam  of  which  very  little  is  to  be  seen  now 
nnd  to  other  expenses  necessitated  by  locat.ng  the  upper  end  of  the  ditch 
parallel  to  the  torrent.  The  capacity  of  the  ditch  Is  given  as  1,700  inches  of 
v:»ter.  and  the  land  to  be  irrigated  about  400  acres.  The  duty  of  water  under 
the  San  Diego  Ditch  &  Flume  Co.,  the  largest  Irrigation  enterprise  in  that 
li\n  (»f  San  D-ego  County,  is  1  to  6,  that  is,  67  inches  of  water  would  Irrigate 
401)  acres  of  land.  If  we  take  the  lower  duty  of  1  to  4.  100  inchos  of  water 
would  be  sufftc!ent.  Or  to  put  It  another  way,  the  ditch  of  1.700  Indies  capacity 
\\fn:\\]  irrigate  from  O.SOO  to  10  21K)  acres  of  Innd.  The<e  are  minimum  figures, 
however.  It  would  be  perfectly  proper  to  make  the  ditch  lartrer  than  necessary 
•••r  tlie  minimum  amount  of  water.  Four  times  the  in^n-mum  or  from  300  to 
Ma)  inches  would  have  been  ample  as  the  capac'.ry  of  the  \\iU*h. 

Yrnir  si>eclal  agent  has  in  fornv^r  years  visited  Pala  in  tlie  summer  time,  and 
he  has  seen  the  amount  of  water  in  the  San  I.uis  liey  Kiver  at  that  point. 
Hf»  «lr>ubts  very  nmch  if  the  s-aid  river  ever  carries  one- fourth  of  the  capacity  of 
tlie  ditch  in  question  during  the  irrigation  season.  Tlie  connnisslon  which  ex- 
amined the  various  sites  prior  to  the  purchase  of  Pala,  state  in  their  official 
H'port  to  the  Secretary  of  the  Interior  that  they  measured  the  San  Luis  Rey 
Kiver  at  the  point  of  diversion,  and  found  a  flow  of  142  inches.  Just  why  It 
should  have  been  necessary  to  build  the  ditch  a  dozen  times  larger  than  there 
is  land  to  irrigate,  or  water  to  Irrigate  with,  is  a  query  which  an  inspection  of 
the  premises  does  not  enable  one  to  answer.  This  big  ditch  contrasts  strongly 
\Aith  the  ditch  re<*ently  completed  on  the  Rincon  reservation  under  the  dlrec- 
tl<!n  of  the  agent,  planned  to  irrigate  200  acres  of  land,  and  which  cost  a  little 
less  than  $800. 

The  matter  of  houses  for  the  Indians  who  removed  from  Warner's  ranch  to  . 
Pala  was  a  vexed  question  of  the  times  immediately  after  the  removal.  The 
suggestion  was  made  that  the  Indians  be  at  once  set  to  w^ork  building  adobe 
houses.  This  particular  band  had  been  making  adobe,  building  adobe  houses, 
and  living  in  adobe  houses  for  more  than  100  years,  and  the  adobe  house  was 
the  one  kind  of  house  they  knew  all  about.  Adobe  as  a  building  material  has 
HOine  defects,  but  it  also  has  some  excellent  qualities.  It  Is  suited  to  the 
climate,  being  warm  in  winter  and  cool  in  summer.  It  is  wind  proof,  dust 
rinwf,  and  even  when  the  roof  was  of  thatch,  the  Indian  houses  were  usually 
waterproof.  But  for  some  reason  the  adobe  Idea  did  not  meet  with  favor.  It 
wa«  said  to  take  too  much  time.  This  objection  was  also  made  against  the 
project  of  buying  rough  lumber  for  the  Indians  to  build  into  houses,  and  things 
^vH•e  ratlier  at  a  standstill  until  the  brilliant  idea  was  evolved  of  getting  tem- 
porary houses  for  the  Indians  to  live  In  permanently.  The  Indians  were  In- 
"Hned  to  l)e  mutinous  and  oi)enly  threatened  to  return  to  Warner's  ranch. 
There  was  evident  need  for  haste,  so  50  portable  houses  were  ordered  by  tele- 
?raph  from  New  York.  The  order  seems  to  have  been  filled  in  due  course  of 
l»iisii,(»<s.  jind  the  delay  in  comnfr  by  freight,  more  than  4,fXH)  ndles,  was  no 
greater  than  usual  with  transcontinental  freight,  but  as  a  time-saving  device 
it  was  hardly  a  success.  It  was  nearly  six  months  before  the  Indians  got  Into 
the  houses.  The  expense  was  double  what  wooden  cabins  built  on  the  spot 
W'ouifi  have  been,  and  about  four  times  tlie  cost  of  adobes.  Thtre  would  be 
less  room  to  cavil  at  this  purchase  If  the  houses  were  fairly  adapted  to  the 
purpose  for  which  they  were  bought.  The  houses  are  well  enough  constructed 
for  the  purpose  for  which  they  are  advertised  and  sold,  that  Is,  for  a  tempo- 
rary house  or  wooden  tent.  As  a  permanent  dwelling  place  for  human  beings 
^lipy  are  far  from  satisfactory.  Being  composed  of  but  a  siii'-cle  thickness  of 
board  three-quarters  of  an  inch  thick,  they  are  hot  in  summer  and  cold  in 
Winter.  The  California  sun  has  sprung  the  narrow  strips  composing  the  panels 
•nd  made  cracks  in  about  every  panel.  The  sun  has  also  warped  the  roof 
panels  and  injured  the  tarred  paper  which  constitute  the  rain-shedding  part. 
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The  houses  are  neither  dust  proof,  wind  proof,  nor  water-proof,  and  are  far 
inferior  to  the  despised  adohes. 

California  has  no  winds  comparable  to  the  eastern  cyclones,  and  yet  not  lone 
ago  a  stiff  breeze  unroofed  14  houses  and  made  kindling  wood  of  another. 
Nearly  every  house  in  the  settlement  is  more  or  less  wracked  and  twisted. 

In  moving  the  Indians  to  Pa  la,  one  mistake  was  made  which,  though  of 
small  dimensions.  Is  illustrative  of  a  cla&s.  The  Indians  of  Agua  Caliente  vil- 
lage speak  a  dialect  of  the  Shoshonean  stock.  The  little  village  at  San  Felii»e. 
also  evicted  at  the  same  time  and  moved  to  Pala,  are  of  Yuman  stock.  Not  a 
single  Avord  is  alike  In  the  two  languages.  Between  these  two  diverse  races  of 
Indians  there  are  generations  of  warfare  and  hatred,  and  though  there  has  he^^ 
no  open  war  between  them  for  a  long  time,  a  great  deal  of  the  old  anlmosiTT 
still  survives.  The  San  Felipe  removed  to  Pala  number  but  34,  a  mere  handful, 
surrounded  by  an  overwhelming  number  of  their  hereditary  enemies,  ami 
among  whom  they  are  unwelcome.  The  San  Felipe  are  outraged  in  tlieir  U'i^]- 
ings,  or  possibly  in  their  prejudices,  and  will  never  be  satisfied  at  Pala.  Tliev 
have  said  little  on  the  subject,  for  they  have  all  of  a  child's  helplessness  of 
making  anyone  understand.  The  Government  .seems  to  learn  very  slowly  tb.u 
Indians  are  not  all  alike,  and  that  different  stocks  or  races  of  Indians  ordinari!: 
can  not  be  put  together.  We  may  consider  their  ideas  or  antipathies  to  h^ 
childish,  yet,  if  we  wish  to  be  successful  in  dealing  with  them  we  must  ne^f^*- 
sarily  take  some  account  of  tlie  human  characteristics  of  the  Indian.  I  wouM 
therefore  recommend  that  the  San  Felipe  Indians  be  allowed  to  remove  tc« 
Santa  Ysabel.  where  most  of  their  friends  and  relatives  are.  More  than  half 
have  left  Pala  already. 

PACHANQA. 

The  Pachanc:a  reservation  is  one  of  the  poorest  in  southern  California.  <»n 
paper  it  has  3,360  acres,  which  looks  large.  Actually,  there  is  less  than  Tw*- 
acres  that  can  be  plowed,  and  this  is  w>  di-y  and  sandy  that  the  crain  croi«, 
about  all  that  can  be  raised,  is  very  scanty  and  often  a  failure.  There  ii^  ii  • 
water  supnly  even  for  domestic  purposes.  At  tlie  Oovernm**nt  school  there  is  a 
well  which  furnishes  some  water  for  two  or  three  months  during  the  rainy  >^:j- 
son.  The  r-^st  of  the  year  all  water  has  to  be  hauled  from  three  to  five  milr- 
and  at  the  school  they  have  not  even  water  enoueh  to  w^ash  the  children's  fa<v> 
The  contrast  is  strong  between  Pacha nua  and  Pala  with  its  rrood  land,  ahnr 
dant  supp^v  of  water  for  irrigation,  and  water  for  household  purpose*?  jnyn^\ 
to  each  In«lian  house.  There  is  a  fine  sprinc:  two  or  three  miles  up  the  canvi'^ 
from  Pachanira  wliich  can  be  brought  down  in  pipes  at  an  expense  estimatetl  1^ 
the  agent  as  .^4,000.  The  land  the  spring  is  on  is  Government  land,  and  that  i:  •: 
the  land  between  it  and  the  reservation  should  be  added  to  the  reservati«>t . 
The  Pflch}«n£J:a  Indians  really  ouirht  to  have  some  land  that  is  goon  enough  ^^t 
gardens.  Tin*  expense  would  not  be  great,  probably  less  than  $5,000.  T  w^ml^ 
therefore  recommend  the  purchase  of  such  land. 

SAN    PASCUAT.. 

The  niai^s  show  an  Indian  resservation  name<l  San  Pascual.  but  actually  t!i'*t 
is  no  such  reservation.  A  reservation  was  selected  for  these  Indians  cnnipn«- 
ing  certain  descriptions  of  land  in  township  12  south,  range  1  west  in  Smp. 
Piego  ■County.  P»y  some  inexcusable  error,  the  land  was  actually  reserve*!  in 
townslnp  11  south,  ranee  1  west.  None  of  the  San  Pascual  Indians  ever  livt^.* 
on  the  land  actually  reserved,  as  that  was  considered  to  be  Shoshonian  torn 
tory,  and  the  Smu  Pascual  are  Yuman.  Both  pieces  of  land  are  barren  an«l  ««f 
little  value.  The  Indians  actually  occupied  the  land  in  township  12.  In  thf 
years  that  have  passed  all  the  land  in  the  intended  reservation  worth  WUvz  «•? 
has  been  taken  up  by  whites  in  the  usual  manner,  it  being  open  to  settlemont 
The  result  is  tl>at  the  San  Pascual  Indians  have  no  reservation,  and  all  thron-^ 
errors  not  of  their  own  making.  I  would,  therefore,  recommend  an  appropr: « 
tion  to  buy  a  small  tract  of  land  for  the  San  Pascual  Indians. 

LOS    COYOTES. 

Los  Coyotes  is  a  large  reservation  on  paper,  being  nearly  a  township  of  lar-' 
It  is  quite  elevated,  being  from  4.500  up  to  8,000  feet.  The  reservation  is  near"' 
all  barren  monntain  tops,  and  the  agricultural  land  is  confined  to  narrow  .^tr':- 
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In  the  San  Ysidro  and  San  Ygnacio  Canyons,  about  275  acres.  A  large  part  of 
this  is  owned  In  all  by  a  white  man  and  was  patented  before  the  reservation 
was  established.  There  are  also  two  valleys  or, hollows  in  the  mountains  which 
have  some  feed  for  cattle,  and  are  also  patented  land  The  Indians  say  that 
the  (rovernnient  promised  them  to  buy  this  patented  land.  Whether  such  a 
promise  was  made  your  special  agent  does  not  know.  It  is  a  fact  tliat  the  Gov- 
ernment did  buy  out  one  white  homesteader  in  the  San  Ysidro  C Canyon.  These 
Indians  are  the  only  ones  I  have  found  in  California  who  are  inclined  to  be  bel- 
ligerent. They  have  been  frightened  by  the  fate  of  their  neighbors  on  War- 
ner's ranch,  and  have  determined  to  allow  no  white  man  on  their  reservation. 
They  have  occupied  the  patented  lands  and  show  a  disposition  to  hold  them  by 
fori*e.  If  the  owners  insist  upon  their  rights,  a  small  sized  Indian  war  is 
likely  to  result.  It  seems  to  your  special  agent  that  the  Indians'  demand  for 
this  land  Is  Just.  It  was  a  rancheria  site,  and  as  such  could  not  be  flle<l  upon 
without  something  closely  approaching  perjury.  The  patents  are  now  issued, 
however,  and  the  title  has  passed  to  parties  who  have  acquired  it  in  a  legiti- 
mate manner — I  believe  upon  a  mortgage.  I  would,  therefore,  recommend  an 
appropriation  to  buy  this  land. 

SAN    MANUEL. 

This  reservation  of  640  acres  is  about  the  most  absolutely  worthless  that  I 
have  seen  anywhere  in  California,  being  steep,  barren  dry  hills,  and  yet  it  im- 
me<liately  adjoins  one  of  the  most  fertile  pieces  of  land  in  southern  California. 
The  Indians  should  have  a  little  land  tit  for  gardens. 

The  little  reservation  of  Pauma  has  the  use  of  a  fine  stream  of  water  from 
the  Pauma  Creek,  but  the  stream  is  apt  to  be  very  scanty  in  summer,  when  it 
is  ruostly  neetled.  Some  means  of  conserving  the  supply  is  much  needed.  The 
reservoir  site  is  so  gravelly  and  sandy  that  cementing  Is  necessary.  The  Indian 
have  promised  to  do  all  the  work  if  the  Government  will  furnish  the  cement.  I 
would  recommend  that  they  receive  the  cement. 

CAHUILLA. 

On  the  Cahullla  reservation  a  storage  reservoir  and  irrigation  system  is  about 
half  completed.  It  is  estimated  that  $1,000  will  complete  it.  Without  the  irriga- 
tion system  the  Indians  can  raise  very  little,  as  their  reservation  is  mountainous 
and  contains  very  little  agricultural  land,  and  that  little  needs  water  to  produce 
anything. 

MORON  GO. 

The  Morongo  reservation,  near  Banning,  has  quite  an  area  of  arable  land,  but 
the  land  is  desert  and  Avithout  water  will  raise  nothing.  There  is  also  a  fair 
water  supply  if  It  were  developecl  and  brought  to  the  land.  The  water  comes 
from  two  clenegas,  or  spring  sfiots,  the  sources  of  which  are  upon  the  reserva- 
tion. But  one  of  these*  clenegas  is  at  present  used.  It  is  likely  the  flow  from 
these  clenegas  could  be  increased.  The  water  brought  from  this,  the  upper  one, 
has  sufficient  fall  to  pump  water  from  the  lower  cienega  into  the  ditch  for  irri- 
gation. The  water  supply  could  thus  be  largely  increased  and  the  area  of  land 
cultivated,  it  Is  believed,  could  be  more  than  doubled.  I  recommend  an  appro- 
priation for  this  improvement. 

DESERT  RESERVATIONS. 

On  the  Colorado  Desert  are  several  small  reservations  known  as  Torres, 
Martinez,  Alamo  Bonito,  San  Augustine,  Agua  Dulce,  20  Palms,  and  Cabazon, 
the  latter  being  near  Indio. 

On  two  or  three  of  these  reservations  art(^sian  wells  have  been  bored  by  the 
Government,  the  water  from  which  is  used  by  the  Indians  for  irrlgatioo.  They 
make  good  use  of  the  water.  I  would  recommend  the  boring  of  more  wells.  The 
cost  is  from  $300  to  $500  per  well,  and  the  benefit  is  great.  With  the  water  the 
Indians  are  self-sustulning,  and  without  it  they  are  perpetually  menaced  by 
famine.    I  recommend  an  appropriation  for  this  purpose. 

At  the  Palms  Springs  reservation,  sometimes  called  Agua  Caliente  N(\  2,  there 
is  a  small  stream  of  water,  the  right  to  which  is  clMimed  by  outside  parties.  It 
would  seem  that  the  Indian  rights  are  prior  and  should  be  supported.     If  the 
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white  contestants  are  willing  to  sell  for  a  reasonable  price,  it  would  probably 
be  cheaper  to  buy  them  out.  I  would  recommend  an  appropriation  to  determine 
the  water  rights  or  buy  out  the  contestants,  as  may  be  found  the  more  advisable. 

RINCON. 

The  Rincon  reservation,  14  miles  from  Pala,  has  400  or  500  acres  of  arable 
land,  more  than  tliore  »s  v»ater  to  irris:}ite.  A  ditch  has  recently  been  c«  in- 
structed taking  its  water  from  the  San  Luis  Rey  River  and  expected  to  irri^atf 
about  200  acres.  A  syndicate  is  making  preparations  to  build  a  large  dan 
across  the  San  Luis  Rey  River  a  few  miles  above  the  Rincon  for  a  stjorage  reser- 
voir and  power  plant.  Steps  should  be  taken  to  protect  the  Indian  rights  to 
their  water.  It  is  believed  that  if  the  matter  is  attended  to  now  the  matter  can 
be  amicably  arranged  without  in  any  manner  embarrassing  the  gr(mt  enterprise. 

BOUNDAKIES. 

One  of  the  most  trouhlosonio  quostioiiS  in  reg ml  Uy  southern  California  ros»*r 
vations  arises  from  the  loosem-ss  with  which  the  reservation  boundaries  are  hivl 
down.  From  every  reservation  comes  n  complaint  as  to  the  boundaries  and  •»>' 
encroachments  upon  the  boundaries  of  Indian  reservations.  One  resen-ation 
line  Is  said  to  have  been  moved  in  over  1,100  feet.  Another  is  said  to  have  l)eeii 
moved  over  onto  the  reservation  three  separate  times.  It  seems  as  if  each  sn« 
cessive  owner  of  land  adjoining  a  reservation  is  unable  to  resist  tlie  temptati**n 
to  grab  a  little  Indian  land,  and  they  .seem  able  to  work  this  kind  of  a  graft  with 
Impunitiy.  The  farcical  character  of  some  of  the  California  surveys  plays 
directly  into  the  h'nd  of  this  class  of  land-grabbers.  If  a  man  steal><  $50  it  is  n 
penal  offense.  If  he  ste^ils  $5,000  wortli  of  Indian  land  he  gets  the  land  as  .. 
reward  for  his  nerve.  Kncroachments  upon  Indian  lauds  are  likely  to  eontiiri- 
until  it  is  ma<le  a  pc'nal  offense  for  anyone  to  establish  the  boundary  line  of  an 
Indian  roserviition  except  in  conjunction  with  a  duly  appointed  officer  of  the 
Government.  There  is  one  thing  whicli,  in  the  opinion  of  your  special  agem. 
should  be  done,  and  at  once;  a  commission  of  competent  surveyors  should  e^rnh 
lish  the  boundaries  of  every  Californin  reservation,  and  mark  the  boundaries  so 
as  to  endure  for  all  time.  Fence  them  if  necessary.  Your  siiecial  agent  wouM 
earnestly  recommend  an  appropriation  to  determine  and  mark  the  various  vi^^^r 
vatJon  boundaries. 

Two  reKervatioii'^,  Inyaba  and  the  Conejos  division  of  Capittin  GrsiniU-. 
should.  In  the  opinion  of  your  special  agent,  be  enlargcl  by  the  additioii  .);' 
certain  nd joining  tracts  of  Governmeiit  land.  This  is  advisable  chiefly  ii» 
protect  tL(  ir  water  rights.  The  little  reservation  called  Cosniit  I  found 
fenced  in  nnd  uscmI  as  pnrt  of  a  cattle  ranch.  There  is  said  to  be  a  dt»ed  extaii: 
from  a  senile  old  m-^n  belonging  to  the  tribe,  purporting  to  convey  the  prop**rty 
to  ji  white  man.  The  d(<'d  is  worthless,  of  course,  but  such  attemite*? 
transfers  tire  met  with  in  various  places  In  California.  The  Indian*  do  wx 
care  to  live  on  the  Cosniit  reservation,  as  the  village  of  Cosmit  was,  by  ei»* 
of  the  usual  mistakes,  not  located  upon  the  description  set  aside  as  tie 
reservatitui.  The  Cosmit  Indians  can  be  taken  care  of  on  tlie  Inyaha  reserva- 
tion. 

The  Indians  on  the  remaining  reservation  in  southern  California  are  iu 
fair  condition.  At  least  no  facts  were  observed  which  require  special  attemion 
in  this/  report.  No  other  southern  California  Indians  hav^  been  shown  i  • 
your  special  agent  ;\s  having  been  In  as  bad  a  state  as  those  at  Campo,  l>i:r 
several  other  bandn  nuist  have  been  very  close  to  the  line  as  a  result  of  the  l»a«1 
years.  Tiie  present  year  in  a  favorable  one.  and  no  Indians  are  reported  i" 
be  destitute,  othiT  than  a  ft  w  old  people  who  are  without  relatives  to  sup|>*>rT 
them  and  tor  whose  support  the  Government  makes  a  small  contribution. 

The  pi'in  of  relief  for  the  Indians  of  California  which  your  special  auHii 
ventures   to  reconnnend   is  briefly : 

SOUTHEHN    CALIFORNIA. 

That  tl.o-e  Indijms'  who  have  been  placed  by  the  Government  in  swoi' 
positl(»n  that  th<y  can  not  earn  their  own  living  shall  receive  each  pecwnirtr> 
aid  as  to  put  them  in  shape  so  that  they  cnn  do  so;  that  this  aid  take  n .' 
form  of  laud  of  jrood  quality  with  nmple  water  supply,  the  same  to  lie  lul* 
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in  the  same  manner  as  their  present  lands;  that  this  land  shall  be  purchased 
by  a  commission  appointed  by  the  Honorable  Secretary  of  the  Interior,  and 
a  majority  of  which  shall  be  experienced  in  southern  California  land  conditions ; 
and  that  provision  be  made  to  extend  the  irrigation  facilities  of  the  reserva- 
tions mentioned  in  the  body  of  this  report 

NORTHERN   CAUFOBNIA. 

That  those  Indians  who  are  landless  through  past  acts  of  ommissions  of  the 
National  Government,  shall  receive  land  in  lieu  of  any  claims  they  may  have 
against  the  Government,  moral  or  otherwise;  that  the  land  shall  be  of  good 
quality  with  proper  water  supply,  and  shall  be  located  In  the  neighborhoods 
in  which  the  Indians  wish  to  live;  that  this  land  shall  be  given  under  some 
ffuch  plan  as  that  pursued  at  Fort  Independence,  each  family  being  assigned 
not  exceeding  10  acres  of  land,  or  such  smaller  tract  as  the  conditions  may 
warrant;  and  that  this  land  be  purchased  and  assigned  by  a  commission 
appointed  by  the  honorable  Secretary  of  the  Interior,  a  majority  of  whom 
are  exx)ert  in  northern  California  land  conditions. 

That  those  Indians  who  have  received  worthless  desert  allotments  shall 
have  the  privilege  of  exchanging  them  for  allotments  of  the  same  size  and 
character  as  proposed  for  the  landless  Indians  of  Northern  California,  and  that 
the  allotments  so  surrendered  shall  be  restored  to  the  public  domain;  that 
those  Indians  who  have  received  mountain  'or  timber  allotments  shall  have 
the  privilege  of  exchanging  them  for  allotments  of  the  same  size  and  character 
as  those  proposed  for  the  landless  Indians  of  northern  California,  and  that 
the  allotments  so  surrendered  be  added  to  the  forest  reserves,  that  the 
exchange  of  allotments  and  the  purchase  of  the  land  for  exchange  where 
necessary  be  placed  in  charge  of  the  same  commission  as  that  which  handles 
the  other  proposed  northern  California  allotments,  and  that  the  unexpended 
portion  of  the  appropriation  for  the  support  and  civilization  of  the  northern 
Indians  of  California,  1906,  be  reappropriated  in  such  form  that  it  may  be 
used  in  the  purchase  of  land. 

RECOMMENDATIONS    COMMON   TO  BOTH    NORTHERN    AND    SOUTHERN    CALIFORNIA. 

That  further  legislation  be  passed  for  the  protection  of  the  land  and  water 
riglits  of  Indian  allottees ;  that  provision  be  made  for  an  increase  in  the  number 
of  field  matrons  and  industrial  instructors;  that  the  number  of  day  schools 
be  increased;  that  additional  legislation  be  passed  placing  Indian  allottees 
within  the  scope  of  the  laws  against  selling  liquor  to  the  Indians,  and  that 
the  boundaries  of  the  various  reservations  of  California  be  determined  and 
marked. 

Respectfully  submitted. 

C.  E.  Kelsey, 
Special  Agent  for  California  Indians. 

'Hie  Chairman.  It  is  now  12  o'clock,  and  the  hearing  is  closed. 
(Whereupon,  at  12  o'clock  noon  the  committee  adjourned.) 
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Committee  on  Indian  Affairs, 

HoxTEffi  OF  Representatives, 
Washington^  Saturday^  Jaanuaty  22^  1921. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon,  Homer  P.  Snyder 
(chairman),  presiding. 

The  Chairman.  The  meeting  was  called  to  take  up  the  affairs  of 
the  Quapaw  Indians.    The  bill  before  us  is  H.  R.  15780. 

Mr.  Hastings.  There  is  an  error  in  it. 

The  Chairman.  We  are  met  this  morning  for  the  purpose  of 
beginning  a  hearing  on  H.  R.  16780  with  reference  to  an  extension 
for  the  Quapaw  Indians,  and  this  is  a  matter  that  has  been  up  for 
some  time.  It  was  brought  to  our  attention  at  the  hearing  held  at 
Chilocco,  when  the  Indian  committee  was  out  on  its  investigation 
in  the  field,  and  there  seems  to  be  some  urgency  about  the  matter* 
It  was  thought  advisable  to  have  a  hearing  this  morning  to  give  those 
interested  an  opportunity  to  be  heard  on  the  question.    Perhaps,  to- 

St  the  administrative  facts  on  the  matter,  we  had  better  listen  to 
r.  Meritt  first.    If  that  is  agreeable  to  the  committee,  Mr.  Meritt,. 
you  may  make  whatever  statement  you  see  fit  in  the  matter. 

STATEMENT  OF  EDGAE  B.  HEEITT,  ASSISTANT  COMMISSIONER, 
BTTBEATT  OF  INDIAN  AFFAIBS. 

Mr.  Meritt.  Mr.  Chairman,  H.  R.  15780  proposes  to  extend  the 
trust  period  on  the  allotments  of  certain  Quapaw  Indians  in  Okla- 
homa. There  are  62  Indians  affected  by  this  legislation.  There  were 
234  original  Quapaw  allotments  made  and  there  are  now  336  enrolled 
Quapaws.  The  trust  period  will  expire  on  part  of  those  allotments 
September  25,  1921,  and  on  others  on  October  18,  1921.  It  will  be 
seen,  therefore,  that  this  is  an  urgent  matter  if  legislation  is  to  be 
procured  before  the  expiration  of  the  trust  period.  We  had  a 
competency  commission  visit  the  Quapay  country. 

The  Chairman.  When? 

Mr.  Meritt.  Within  the  last  few  months.  They  examined  each 
Quapaw  Indian  and  determined  whether  or  not  he  was  competent 
to  handle  his  own  affairs.  It  was  the  desire  of  the  Indian  bureau 
that  no  Indian  who  is  competent  should  be  included  in  this  incompe- 
tent list.  Therefore,  the  number  was  reduced  to  62  out  of  a  total  of 
336.  In  order  that  the  committee  may  have  full  information  before 
them,  I  will  ask  to  include  at  this  point  the  report  of  the  competency 
commission  made  by  J.  R.  Wise,  special  supervisor,  and  Carl  B. 
Mayer,  superintendent. 

The  Chairman.  If  there  is  no  objection  it  will  be  included  at  this 
point. 

3 


Digitized  by  LjOOQ  IC 


4  ALLOTMENTS  OF  THE  QUAPAW  INDIANS. 

Mr.  Meritt.  I  would  like  also  to  have  included  in  the  hearing  at 
this  point  the  report  made  by  the  Secretary  of  the  Interior  on  this 
proposed  legislation. 

The  Chairman.  If  there  is  no  objection  it  will  be  included. 

(The  reports  referred  to  are  as  follows) : 

Department  of  the  Intebior, 
'  *  '     W(i^hihgi(m,  January  15,  J 92 J. 

My  Dear  Mr.  Snyder:  Your  attention  is  invited  to  the  matter  of  the  restric- 
tions against  alienation  of  Quapaw  Indian  allotments  in  Oklahoma. 

In  the  act  of  March  2,  1895  (28  Stats.  L.,  876-907),  it  was  provided  that  the 
allotments  of  land  to  the  Quapaw  Indians  should  be  inalienable  for  a  period  of 
25  years  from  and  after  the  date  of  the  patents.  It  appears  that  covered  by  «aid 
act  there  were  234  allotments  mpde  to  which  the  i patents  were  issued  on  Septem- 
ber 26,  1896,  and  236  allotments  made  to  which  the  patents  were  ls.<«ued  on  Oc- 
tober 19,  1896,  said  patents  being  those  describetl  as  restricted  fee  patents.  The 
period  of  restriction  against  alienation  of  said  allotted  land  will,  therefore, 
expire  in  September  and  October,  1921. 

By  section  1  of  the  act  of  Congress  apiu'oved  March  3, 1909  (35  Stats.  L.,  751), 
the  Secretai-y  of  the  Interior  was  authorizeil  upon  application  of  adult  members 
of  any  of  the  tribes  of  Indians  belonging  to  the  Quapaw  Indian  Agency  in 
Oklahoma  to  remove  the  restrictions  on  any  part  of  or  on  all  the  land  allotted 
to  suci)  applicants,  and  to  permit  a  sale  under  such  terms  and  conditions  as  he 
might  deem  for  the  best  Interests  of  tlie  applicant^  excepting  as  to  a  tract  in 
each  case  of  not  less  than  40  acres  designated  as  a  homestead. 

The  leasing  of  restricted  Indian  lands  In  the  Quapaw  Agency,  Okla.,  for  lead 
and  zinc  mining  operations  and  purposes  is  governed  by  the  provisions  of  the 
acts  of  Congress  approved  June  7,  1897  (30  Stats.  L.,  62-72),  and  March  3.  19fJ9 
l35  Stats.  L.,  781-783).  A  number  of  the  Quapaw  Indians  are  not  sufficiently 
advanced  to  be  deemed  capable  of  proi)erly  managing  and  conserving  their 
restricted  property,  which  property  In  many  cases  is  of  great  value. 

In  connection  with  the  above-mentioned  matter;  there  are  transmitted  here- 
with a  copy  of  the  report  of  January  8,  1921,  of  the  competency  commission, 
relative  to  the  Quapaw  Indian  allottees  and  heirs  of  Quapaw  allottees,  and 
copies  of  the  accompanying  lists  of  Quapaw  Indian  allottees  and  heirs  of  allot- 
tees, from  which  report  and  lists  it  appears  that  62  Quapaw  allottees  and  heirs 
of  Quapaw  allottees  have  been  found  incompetent  to  care  for  their  property 
and  business  affairs  and  properly  protect  their  own  Interests.  Said  Quapaw 
allottees  and  heirs  of  Quapaw  allottees  who  have  not  been  found  competent  are 
as  follows:  John  Beaver,  Mah-hunk-a-zhe-ka,  now  Beaver,  Anna  Beaver,  now 
Bear,  Arthur  Buffalo,  Lizzie  Cedar,  Peter  Clabber,  Minnie  Greenback,  now 
Clabber,  Harry  Crawfish,  Thomas  Crawfish,  Mary  Crawfish,  now  Skye,  Francis 
Quapaw  Goodeagle,  Wat-tah-nah-zhe  Goodeagle,  Khah-Daah,  or  Grandeagle. 
now  Quapaw,  Antolne  Greenback,  Joseph  Greenback,  He-gom-me  or  €roodeagU\ 
Mis-kah-get-tah,  Amos  Newhouse,  John  Quapaw,  Nellie  J.  Ball,  now  Quapaw, 
Ta-mes-heh  or  (Quapaw,  Benjamin  Quapaw,  Solomon  Quapaw,  Frances  Quapaw, 
now  Gokey,  Julia  Stafford,  now  Shapp,  Hah-dah-ska-tun-ka,  or  Track,  Mes-kab- 
tun-ka  or  Track,  now  Slagle,  Flora  Young  Greenback,  now  Whiteblrd,  James 
Xavler,  Anna  Xavier,  now  Collins,  Wah-she-mah-tah-het  Track,  now  Martha 
Track  Quapaw,  Henry  Buffalo,  Clara  May  Buffalo,  Hazel  L.  Buffalo,  now  Mc- 
Duuner,  Nora  Buffalo,  now  Brock,  William  Buffalo,  James  Amos  Valllere, 
<»eorgia  Alice  Valllere,  now  Hampton,  Iva  Amelia  Valllere,  Jesse  Daylight, 
Clayton  C.  Daylight.  Emma  Louise  Blansett,  Alphonso  Greenback,  jr..  Lulu  May 
Greenback,  Mary  Mollie  Greenback,  Amy  Greenback,  Woodrow  Wilson  Green- 
back, John  Greenback,  Alphonso  Greenback,  sr.,  Beatrice  C.  Peters,  now  Shapp. 
Juanlta  Alma  Dawes,  Agnes  Track,  Dennis  Wilson,  Erwln  Wilson,  Martin  Wil- 
son, Mary  Wilson,  Louise  WMlson,  Robert  A.  Whltebird,  Helene  Irene  Whlt^ 
bird,  Thomas  Xavier,  Elnora  Quapaw,  and  Lucy  Lottson  Beaver. 

In  view  of  the  inclosed  report  of  the  competency  commission,  I  am  of  the 
opinion  that  legislation  should  be  enacted  extending  for  the  period  of  25  year^ 
the  restrictions  against  alienation  of  Quapaw  Indian  lands  allotted  to  or  iii- 
her  ted  by  any  of  said  incompetent  Indians  above  named. 

In  connect  on  with  such  legislation,  provision  should  also  be  made  for  the 
leasing  of  said  restricted  lands  for  such  period  of  time  and  under  such  repala- 
tions,  terms,  and  conditions  as  may  be  prescribed  by  the  Secretary  of  Ihe  In- 
terior.    Under  the  circumstances  it  should  also  be  provided  that  production 
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of.  minerals  on  said  restricted  lands  may  be  taxed  by  the  State  of  Oklahomji 
in  all  i*e«pects  tbe  same  as  that  produced  on  unrestricted  lands.  In  con- 
nection therewith  the  Secretary  of  the  Interior  should  be  authorizeil  to  cause 
to  be  paid  out  of  Individual  Indian  funds  held  under  his  supervision  belonging 
to  tbe  Indian  owner  of  the  land,  the  tax  so  assessed  against  the  royalty  in- 
tereftts  of  the  respective  Indian  landowner  in  such  production.  Further  pro- 
vision should  be  made,  liowever,  in  relation  to  such  tax  that  it  should  not 
become  a  lien  or  charge  of  any  kind  or  character  against  the  land  or  other 
proiK?rty  of  the  Indian  owner. 

I   am  submitting  herewith  the  draft  of  a  bill  having  the  above-mentioned 

purposes  in  view.     Believing  that  legislation  as  suggested   in  the  draft  bill 

Kubmitteil  is  necessary  for  the  protection  of  the  best  interests  of  the  Indians 

naniecl  above,  I  recommend  and  urge  the  early  enactment  of  such  legislation. 

Cordially,  yours, 

John  Barton  Payne, 
,    .,         •   .  8eoretarj/. 

Hon.  Homer  P.  Snyd^, 

Chairman,  Committee  on  Indian  AffairSy 

'     House  of  RepreHentativea. 

Mr.  Meritt.  In  this  report  we  name  62  Quapaw  Indians  who  will 
be  included  in  the  legislation  if  passed.  There  is  one  error  in  the 
bill  as  printed  on  page  2,  which  refers  to  House  Report  No.  1205, 
Sixty-sixth  Congress.  I  think  that  number  should  be  left  blank  until 
it  is  definitely  determined  what  is  the  number  of  the  report. 

The  Chairman.  For  what  period  do  you  extend  this? 

Mr.  Meritt.  For  a  period  of  25  years.  You  will  note  also,  Mr. 
Chairman,  in  this  legislation  that  the  lands  will  be  taxable  and  the 
Secretary  of  the  Interior  has  the  authority  at  any  time  when  any 
one  of  these  Indians  becomes  competent,  to  remove  the  restrictions. 

The  Chairman.  What  will  haj)pen,  in  your  judgment,  to  these 
incompetent  Indians  if  the  extension  should  not  be  j^ranted? 

Mr.  Meritt.  They  will  lose  their  property ;  they  will  be  robbed  of 
their  property  very  quickly. 

The  Chairman.  What  do  you  mean  by  being  "robbed  of  their 
property?" 

Mr*  Meritt.  If  the  restrictions  were  removed  they  would  be  in- 
duced by  land  speculators  to  dispose  of  their  property  at  a  very 
small  consideration 

The  Chairman.  Then,  in  other  words,  if  there  is  no  restriction 
those  incompetent  Indians  would  come  into  sole  possession  of  their 
property? 

Mr.  Meritt.  Yes^r. 

The  Chairman.  What  you  mean  by  their  being  "  robbed  "  is  that 
some  one  might  take  their  property  away  from  them  ? 

Mr.  Meritt.  That  would  undoubtedly  be  the  result. 

The  Chairman.  By  purchase  or  otherwise? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  In  other  words,  the  Government  would  no  longer 
have  any  control  over  those  62  Indians  of  which  you  have  spoken? 

Mr,  Meritt.  No,  sir;  I  might  add  that  I  recently  visited  Miami 
and  had  a  conference  with  a  large  number  of  Quapaw  Indians  and 
talked  personally  with  a  good  many  of  those  Indians  and  any  one 
who  will  talk  to  these  Indians  will  be  convinced  that  some  of  them 
fti;^  absolutely  unqualified  to  handle  their  own  affairs.  Some  of  the 
Indians  are  old  and  some  are  blind  and  a  number  of  them  can  not 
speak  the  English  language. 
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The  Chairman.  What  is  your  department  of  the  Government 
doing  for  those  incompetent  Indians  now? 

Mr.  Memtt.  We  have  a  superintendent  located  among  them  who 
looks  after  the  affairs  of  the  Indians  and  see  that  their  property 
rights  are  protected,  and  those  Indians  who  have  their  lands  leased 
for  mineral  purposes,  the  superintendent  looks  after  that  end  of 
their  business  to  see  that  they  get  their  proper  royalty.  We  also 
have  an  Indian  boarding  school  there. 

The  Chairman.  What  is  the  average  income  of  those  62  Indians  ? 

Mr.  Meritt.  a  few  of  those  Indians  have  very  large  incomes. 
The  incomes  of  the  others  are  small. 

The  Chairman.  Will  you  point  out  as  nearly  as  you  can  from 
memory  what  is  the  largest  income  of  say  two  or  three! 

Mr.  Meritt.  One  Indian  has  an  income  of  $90,000  a  year  from 
his  mining  interests. 

The  Chairman.  One  of  the  incompetent  Indians? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  What  is  the  next  largest  income? 

Mr.  Meritt.  It  runs  all  the  way  down  to  a  few  dollars  a  j^ear. 

The  Chairman.  What  I  am  trying  to  get  at  is  are  there  any  of 
these  Indians  who  do  not  share  in  the  benefits  to  such  an  extent  that 
the  Government  has  to  assist  them? 

Mr.  Meritt.  Some  of  those  Indians  have  allotments  that  are  not 
leased  for  mining  purposes.  They  get  their  income  from  leasing  of 
their  lands  for  agricultural  purposes. 

The  Chairman.  As  a  tribe? 

Mr.  Meritt.  No,  sir;  as  individuals. 

The  Chairman.  Is  there  any  tribal  fund  in  which  those  62  Indians 
participate? 

Mr.  Meritt.  The  lands  have  been  allotted. 

The  Chairman.  They  have  all  been  allotted? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Who  is  this  Indian  who  has  an  income  of  $90,000! 

Mr.  Meritt.  Benjamin  Quapaw. 

The  Chairman.  Is  he  present? 

Mr.  Meritt.  Yes,  sir. 

STATEMENT  OF  ME.  DAYIB  B.  HENDERSOIT,  OF  WASHIN0T09, 
D.  C,  ATTORNEY  FOB  THE  QTTAPAW  INDIANS;  ALSO  STATEMENT 
OF  MB.  VICTOB  GBIFFIN,  INTEBPBETEB. 

The  Chairman.  Does  Benjamin  Quapaw  speak  English? 

Mr.  Griffin.  No,  sir. 

The  Chairman.  Has  Benjamin  any  children? 

Mr.  Griffin.  He  has  no  children. 

The  Chairman.  Is  he  married? 

Mr.  Griffin.  He  is  married  now. 

The  Chairman.  Kecently? 

Mr.  Griffin.  Just  before  we  started,  a  day  or  two  before  we 
started,  he  got  married. 

The  Chairman.  So  we  have  with  us  a  bridegroom  who  has  an 
income  of  $90,000  a  jear? 

Mr.  Kmxy.  That  is  the  answer. 
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The  Chairman.  He  ought  to  be  a  happy  man.  That  is  getting 
away  from  the  proposition  to  some  extent.  What  is  done  with  the 
income  of  Benjamin  Quapaw? 

Mr.  Mehitt.  The  money  is  deposited  in  the  bank  to  his  credit  and 
ilraws  interest,  and  the  superintendent  is  very  liberal  in  allowing  him 
funds  as  he  desires  them. 

The  Chaibhan.  Why  is  he  declared  incompetent?  What  par- 
ticular thing  is  there  about  Benjamin  that  makes  him  incompetent} 
He  looks  like  a  pretty  clean- faced  old  gentleman. 

Mr.  Meritt.  In  the  first  place  he  can  not  speak  the  English  lan- 
guage. He  does  not  understand  business  methods,  and  it  is  necessary 
to  have  his  business  affairs  supervised  hj  one  of  our  superintendents. 

The  Chairman.  Is  he  agreeable  to  this  proposition? 

Mr.  Mebitt.  Yes,  sir ;  he  is  here  to  advocate  it. 

The  Chairman.  He  is  here  to  advocate  continuing  it  ? 

Mr.  Meritt,  Yes,  sir. 

STATEHEBT  OF  HB.  BENJAHIH  aiTAPAW  (nTTEBPBETED  BY  KB. 

VICTOB  GBIFFIN). 

Mr.  Kelly.  Was  he  ever  in  school  at  any  time? 

Mr.  QuAPAW.  I  went  to  school  about  two  months;  that  is  all  the 
schooling  I  ever  had. 

Mr.  Kelly.  Were  there  any  schools  on  the  reservaion  at  all  since 
the  time  that  he  might  have  gone  to  school  ? 

Mr.  Quapaw.  There  is  one  school  on  the  reservation  known  as  the 
Quapaw  Boarding  School. 

Mr.  Kelly.  But  he  never  went  there  more  than  two  months? 

Mr.  Quapaw.  Yes.  sir. 

Mr.  Kelly.  Mr.  Quapaw  has  an  income  of  $90,000.  How  much 
does  he  actually  expend  in  his  own  handling? 

Mr.  Griffin.  I  do  not  know.  Mr.  MeriU  can  tell  you  more  about 
that.    We  never  could  find  out.    He  would  not  really  know. 

Mr.  Kelly.  Of  course,  every  dollar  he  gets  has  to  come  through 
the  superintendent  and  the  office  here  ? 

Mr.  Griffin.  Yes,  sir. 

Mr.  Kelly.  He  does  not  handle  it  himself? 

Mr.  Griffin.  It  is  handled  through  the  office. 

Mr.  Kelly.  I  would  like  to  know  how  he  gets  it  through  the 
office? 

Mr.  Griffin.  I  think  Mr.  Meritt  allows  him  $300  a  month  and 
expenses,  and  allows  him  to  buy  whatever  he  wants  to  buy,  and  they 
have  to  O.  K.  the  bill  and  send  it  into  the  office,  and  Mr.  Meritt 
settles  it. 

Mr.  Meritt.  We  are  very  liberal  with  allowances  to  him.  We 
allow  him  $300  a  month  for  expenses,  and  then  when  he  wants  to 
buy  an  automobile  or  anything  outside  of  the  regular  expenses,  we 
permit  him  to  do  it  and  are  very  liberal  in  the  allowance. 

The  Chairman.  Is  there  any  opposition  to  this  bill  on  the  part  of 
these  incompetent  Indians? 

Mr.  Meritt.  No,  sir. 

The  Chairman.  Or  by  anybody  else? 
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Mr.  Meritt.  All  the  Indians  are  in  favor  of  it.  They  met  me 
recently,  near  Mi^mi,  Okla.,  in  a  conference  and  urged  this  legisla- 
tion be  passed. 

Mr.  Griffin.  All  of  them  who  have  any  mines  on  their  lands  are 
willing  to  pay  taxes. 

The  Chairman.  Is  that  in  the  bill  ? 

Mr.  Griffin.  The  majority  of  the  62  Indians  do  not  spend  money 
on  their  land.  There  are  just  a  few  of  them  who  have  mines,  such 
as  John  Beaver  and  Benjamin  Quapaw.  There  are  just  a  few  of 
these  fellows  who  have  mines.  Most  of  the  mines  down  there  are 
owned  by  a  lot  of  the  adopted  members. 

Mr.  Meritt.  There  are  no  Indians  who  are  opposed  to  this  bill. 
They  are  all  in  favor  of  the  bill  and  urge  its  adoption,  and  have  gone 
so  far  as  to  send  a  committee  of  Indians  here  from  among  their 
tribe  to  urge  the  passage  of  this  bill. 

The  Chairman.  Why  do  you  want  it  extended  25  years? 

Mr.  Meritt.  The  Secretary  and  the  commissioner  want  it  extended 
for  that  time,  and  if  in  the  meantime  any  of  these  Indians  get  to 
be  competent  we  would  have  authority  under  the  legislation  to  re- 
move the  restriction. 

The  Chairman.  All  the  Indians  j^ou  mention  are  adult  Indians? 

Mr.  Meritt.  Some  of  them  are  minors. 

Mr.  Griffin.  A  great  many  of  them  are  minors. 

The  Chairman.  Are  the  minor  children  attending  school  ? 

Mr.  Griffin.  All  are  in  school. 

The  Chairman.  Have  you  reasonably  good  school  facilities  out 
there  ? 

Mr.  Griffin.  Yes,  sir,  they  have  two  public  schools  and  also  a 
Catholic  mission  school  at  Chilocco,  and  some  of  them  are  at  the 
Chilocco  boarding  school  and  Haskell. 

Mr.  Meritt.  We  have  a  boarding  school  near  those  Indians.  We 
also  have  a  Catholic  mission  school  that  educates  some  of  the  Indians. 
We  are  getting  a  large  number  of  Indians  in  the  public  schools. 
The  public  schools  around  Miami  have  been  very  generous  in  making 
provision  for  the  education  of  Indian  children. 

The  Chairman.  I  will  ask  a  question  for  the  record  that  I  asked 
you  outside.  Suppose  legislation  should  be  passed  which  would 
direct  incompetent  Indians,  when  found  competent,  to  be  so  declared. 
Would  that  effect  any  of  these  Indians  ?  What  1  have  in  mind  L«; 
you  particularize  by  mentioning  the  names  of  the  Indians  incom- 
petent. 

Mr.  Meritt.  Under  this  proposed  legislation,  if  it  should  pass,  it 
would  apply  to  these  Indians  as  soon  as  thev  became  competent. 

The  Chairman.  Do  you  so  understand  itf 

Mr.  Carter.  I  do  not  think  I  understand  that. 

The  Chairman.  In  this  bill  there  are  mentione'ft  the  names  of  6*2 
incompetent  Indians.  What  I  had  in  mind  was  that  these  men, 
being  mentioned,  this  legislation  that  we  propose  might  not  apply  to 
them. 

Mr.  Hastings.  There  will  be  no  doubt  about  that,  Mr.  Chairman. 

Mr.  Meritt.  As  a  matter  of  law,  the  legislation  that  is  suggested 
if  passed  by  Congress,  would  apply  to  the  Indians  if  they  oicaine 
competent. 
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Mr.  Ejbllt.  Suppose  this  committee  and  Congress  should  adopt  a 
policy  of  declaring  citizens  any  Indian  children  of  any  degree  of 
blood  who  have  gone  through  the  seventh  grade  in  school,  ^me  of 
those  children  are  heirs  of  these  Indians  here.  You  propose  to  re- 
strict them  for  26  years  longer  and  overthrow  that  general  policy 
of  Congress? 

Mr.  Mekitt.  No,  sir;  if  Congi*ess  should  subsequently  pass  this 
le^slation  the  legislation  you  suggest  would  override  this  legislation. 

Mr.  Kelly.  And  apply  to  these  Indians? 

Mr.  Hastings.  This  bill,  if  enacted^  would  not  prevent  the  Con- 
gress of  the  United  States  from  enacting  any  other  legislation  if  it 
saw  fit. 

.  Mr.  Kelly.  It  looks  as  if  it  would  if  the  restrictions  were  con- 
tinued for  25  years. 

The  Chairman.  The  thing  I  had  in  mind  is  this,  that  it  is  the  only 
legislation  of  this  kind  put  through  since  my  knowledge  of  Indian 
affairs,  where  the  incompetent  was  named. 

Mr.  Hastings.  I  expect  I  am  responsible  in  part  for  that.  As  Mr. 
Meritt  has  stated,  there  are  some  800  members  of  this  tribe.  All  of 
their  restrictions  are  removed,  as  I  understand  it.  As  one  member 
from  Oklahoma  and  a  member  of  the  Indian  Affairs  Committee,  I 
was  unwilling  to  extend  the  restrictions  on  any  of  them  which  would 
include  a  lot  of  competent  members  of  the  tribe,  and  when  it  was 
d&cussed  last  year  the  suggestion  then  was  made  that  they  have  a 
competency  commission  go  out  there  and  go.  over  these  cases  indi- 
vidually and  report  up  here  those  who  were  regarded  as  incompetent, 
so  that  we  would  not  by  this  bill  extend  the  restrictions  over  prac- 
tically 300  competent  people  who  would  be  forced,  individually,  to 
make  application  to  the  local  man  and  have  each  case  sent  up  here. 
Hence,  in  extending  the  restrictions,  this  bill  proposes  to  extend  re- 
strictions only  upon  those  who  are  regarded  as  incompetent  by  the 
department. 

Mr.  Kelly.  Are  those  Indians  presumed  to  be  forever  incompetent? 
There  is  no  chance  of  these  62  Indians  ever  being  competent  ? 

Mr.  Meritt.  Some  of  the  Indians  will  be  competent;  some  of  the 
minors,  when  they  reach  age,  will  be  sufficiently  competent  to  have 
their  restrictions  removed,  and  the  object  of  the  le^slation  is  simply  to 
direct  that  th^ir  restrictions  be  not  removed  until  they  become  com- 
petent. 

Mr.  Carter.  How  many  of  those  are  there? 

Mr.  Meritt.  Sixty-two. 

Mr.  Carter.  Are  they  all  full-bloods? 

Mr.  Meritt.  Practically  all, 

Mr.  Carter.  Are  there  any  of  them  less  than  half  Indian  blood  ? 

Mr.  Meritt.  No,  sir. 

Mr.  Carter.  Are  any  of  them  children  who  have  reached  the 
seventh  grade? 

Mr.  ]MS:ritt.  I  would  not  be  able  to  answer  that.  '■ 

Mr.  Carter.  Had  any  of  the  adults  reached  the  seventh  grade  in 
school? 

Mr.  Meritt.  I  doubt  if  any  of  them  had. 

Mr.  Carter.  Do  yon  know  about  that? 

Mr,  Griffin.  No  ;  I  do  not  think  so. 

The  Chairman.  Are  you  a  Quapaw  ? 
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Mr.  Grifpin.  Yes,  sir. 

The  Chairman,   x  ou  are  not  in  this  restricted  class! 

Mr.  Griffin.  I  do  not  know. 

The  Chairman.  Have  you  the  names  of  the  incompetents? 

Mr.  Merht.  Mr.  GriflSn  is  not  named  as  an  incompetent. 

The  Chairman.  Were  you  at  school? 

Mr.  Griffin.  Yes,  sir. 

Mr.  Hastings.  His  name  is  not  among  the  62? 

Mr.  Meritt.  Noj  sir. 

Mr.  Hastings.  Is  he  a  restricted  Indian? 

Mr.  Meritt.  He  is  a  patent-in-fee  Indian. 

Mr.  Hastings.  He  is  a  citizen — a  patent-in-f ee  citizen  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  There  seems  to  be  no  opposition  to  this  bill? 

Mr.  Carter.  It  does  not  enter  into  the  pohcy  of  these  questions. 

Mr.  Hasttings.  Are  all  of  those  Quapaw  Indians  citizens? 

Mr.  Meritt.  I  would  say  that  they  would  be  construed  as  citizwis 
because  they  were  allotted  prior  to  the  Burke  Act. 

Mr.  Kellt.  In  other  words,  those  names  named  in  this  measure 
have  the  right  to  vote  now  ?  *' 

Mr.  Meritt.  Of  course,  that  would  depend  on  whether  the  local 
authorities  would  allow  them  to  vote ;  but  legally  I  believe  they  would 
be  considered  as  citizens  and  entitled  to  vote. 

Mr.  Carter.  Does  not  the  constitution  of  Oklahoma  make  all  In- 
dians citizens  of  the  State  t 

Mr.  Hastings.  That  is  my  recollection.  How  many  of  them  are 
minors  whom  you  include  in  this  list! 

Mr.  Meritt.  A  la^e  majority  of  them  are  minors. 

Mr.  Henderson.  The  majority  of  the  62  are  minors? 

Mr.  Hastings.  About  how  many  of  them  are  allottees  and  how 
many  are  heirs  of  allottees?  I  understand  that  all  included  in  this 
list  do  not  have  separate  allotments.    Is  that  correct? 

Mr.  Meritt.  Some  of  them  are  heirs  to  allotments.  I  will  have  to 
get  the  detailed  information  from  the  records  and  place  it  in  the 
record  at  this  point. 

The  Chairman.  You  may  put  it  in  the  record  then. 

Mr.  Meritt.  Yes,  sir.  Of  the  62  Quapaws  declared  incompetent  by 
this  legislation,  31  are  allottees  and  31  are  unallotted  heirs;  38  are 
adults  and  24  are  minors. 

Mr.  Hastings.  You  were  asked  if  they  were  all  full  bloods  and 
you  answered  that  they  were  practically  all.  I  hurriedly  ran  over  the 
report  and  do  not  notice  any  not  listed  as  full  bloods. 

Mr.  Meritt.  I  think  that  they  are  all  full  bloods. 

Mr.  Hastings.  All  I  notice  on  that  report  are  full  bloods.  You 
meant  that  practically  all  of  those  down  there,  a  great  majoritv  of 
the  62? 

Mr.  Meritt.  Yes.  sir, 

Mr.  Hastings.  Tne  adults  you  met  were  all  agreeable  to  this  legis- 
lation? 

Mr.  Meritt.  All  were  agreeable  to  it  and  urged  that  it  be  passed. 

Mr.  Hastings.  Will  those  Indians  be  listed  and  so  identified  by 
those  reports  so  that  you  could  identify  the  particular  individual^ 
for  whom  we  are  legislating} 
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Mr.  Meritt.  Yes,  sir ;  they  are  named  in  the  report  of  the  Secretary 
of  the  Interior  transmitting  the  legislation. 

Mr.  Hastings.  If  this  legislation  is  passed,  how  will  their  lands 
be  leased,  usually,  for  mineral  purposes?  Will  they  make  a  lease 
with  the  company  or  corporation  and  let  the  local  superintendent 
then  forward  that  lease  to  the  Secretary  of  the  Interior  for  approval? 

Mr.  Mebitt.  Yes.  sir. 

Mr.  Hastings.  Tnen  you  see  they  get  an  adequate  royalty  for  the 
mining^on  their  lands? 

Mr.  jVIeritt.  Yes,  sir. 

Mr.  Hastings.  The  mineral  is  lead  and  zinc.  There  is  no  oil  as  far 
as  you  know,  nor  gas? 

]Sfr.  Meritt.  No,  sir.  I  recently  visited  those  lead  and  zinc  mines 
and  might  say  they  are  very  rich  mines  and  a  large  amount  of  money 
is  inve3:ed  on  some  of  these  allotments.  I  went  down  in  one  lead 
and  zinc  mine  where  they  have  over  $3,000,000  invested  in  that  one 
allotment. 

Mr.  Hastings.  You  propose  to  subject  this  mineral  to  the  gross 
production  tax  of  the  State.    Do  the  Indians  understand  that  ? 

Mr.  Meritt.  They  understand  it. 

Mr,  Hastings.  It  is  agreeable  to  them  ? 

Air.  Meritt.  Yes,  sir. 

Mr.  Hastings.  I  notice  it  is  a  unifonn  tax?  That  is,  whatever 
the  State  taxes  anybody  else  they  tax  those  Indians? 

Mr.^  Meritt.  Yes,  sir ;  we  realize  it  would  be  almost  impossible  to 
set  this  legislation  without  any  provision  of  law  taxing  the  Indians, 
but  inasmuch  as  they  have  a  large  income  from  royalties  on  their 
lands  and  inasmuch  as  a  number  of  their  children  are  going  to  the 
public  schools,  we  feel  that  it  is  proper  that  this  tax  should  be  im- 
posed. 

Mr.  Hastings.  You  think  it  is  fair,  do  you  not  ? 

Mr.  Meritt.  Yes,  sir.  ' 

Mr.  Kelly.  In  a  case  like  Benjamin  Quapaw  hei'e,  who  has  $90,000 
income  and  is  spending  $4,000  or  $5,000  of  it  a  year — that  money  is  in 
the  Treasury  drawing  interest.  He  has  no  children.  If  he  dies, 
what  becomes  of  the  money  that  is  in  the  Treasury  to  his  credit  ? 

Mr.  Meritt.  It  will  go  to  his  legal  heirs. 

Mr.  Hastings.  It  is  imder  the  Oklahoma  law. 

Mr.  Kelly.  Whoever  the  heirs  may  be  they  get  the  money  in  the 
Treasury?    This  bill  was  originally  passed  25  years  ago,  in  1895? 

Mr.  Merftt.  Yes,  sir. 

Mr,  Kelly.  So  that  most  of  those  on  this  list  you  are  carrying  now 
were  not  bom  when  those  restrictions  were  placed  on  originally  ? 

Mr.  Meritt.  A  number  of  them  were  not  bom. 

Mr.  Kelly.  They  have  had  25  years  to  grow  up  and  take  advan- 
tage of  the  education  and  schools,  and  you  are  asking  for  25  years 
more  to  restrict  them  ? 

Mr.  Meritt.  We  are  asking  for  extension  for  the  25  years.  It 
should  be  borne  in  mind  that  a  large  number  in  this  list  are  minors, 
and,  of  course,  they  are  not  competent  to  handle  their  own  affairs. 

Mr,  KmrxY.  But  they  were  at  the  time  this  originally  passed  in 
1805^  and  those  born  after  that  date  would  be  educated  and  ought  to 
become  capable  df  being  American  citizens,  but  here. they  are  asking 
for  25  years  more  ? 
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Mr.  Meritt.  Yes,  sir. 

The  Chairman.  How  much  of  that  comes  about  by  reason  of  re- 
cent births  to  incompetent  Indians? 

Mr.  Meritt.  I  have  promised  to  put  into  the  record  the  number 
of  adult  Indians  and  minors. 

The  Chairman.  Yes. 

Mr.  Meritt.  I  would  say  that  75  per  cent  of  the  Indians  named 
are  minors.  ' 

Mr.  Hastings.  Approximately  when  were  those  allotments  com- 
pleted— about  how  many  years  ago? 

Mr.  Meritt.  Between  24  and  25  years  ago. 

Mr.  Hastings.  About  how  many  allotments  are  affected  by  this 
bill  ?  I  mean  separate  allotments.  A  great  many  of  these  areheirs' 
allotments. 

Mr.  Meritt.  Sixty-one  separate  allotments  are  affected  by  the  pro- 
visions of  this  bill. 

The  Chairman.  The  only  question  that  seems  to  come  up  in  my 
mind  is  the  length  of  this  extension — ^whether  it  ought  to  be  25 
years  or  not  with  the  facilities  they  have  at  their  disposal  now  for 
educating  the  children.  These  minors  ought  to  be  all  citizens  and 
competent  before  that  period  expires,  and  all  the  old  ones  practically 
will  have  passed  away. 

Mr.  Meritt.  That  is  true  and  that  would  be  the  way  this  legislation 
ivould  work  out.  We  do  not  intend  to  keep  the  competents  under 
restriction  for  26  years.  As  soon  as  they  become  competent  it  is  our 
intention  to  remove  their  restrictions. 

The  Chairman.  Of  course,  the  period  to  which  we  extend  it  will 
not  make  so  much  difference  provided  we  can  put  into  effect  the 
actual  declaration  now  and  then  put  the  incompetent  Indian  into 
competency,  but  that  has  been  a  very  slow  process  up  to  now  ? 

Mr.  Kelly,  That  is  the  difficulty,  they  are  coming  in  faster  than 
they  are  going  out. 

Mr.  Hastings.  Let  me  ask  Mr.  Meritt  the  construction  of  the  last 
proviso  of  the  bill  which  reads  as  follows : 

Provided,  hoiretier.  That  such  tax  shall  not  become  u  lien  or  charjje  of  any 
kind  or  character  against  the  land  or  other  property  of  said  Indian  owner. 

Why  is  that  necessary  ? 

Mr.  Meritt.  Because  we  do  not  want  to  cloud  the  title  of  the  laiul 
of  the  Indians.  The  Government  is  supposed  to  hold  these  lands 
under  restriction  and  their  titles  can  not  be  clouded  as  long  as  held 
under  restriction  by  the  Government. 

Mr.  Hastings.  If  those  Indians  do  not  make  anything  they  do  not 
have  to  pay  any  taxes  and  there  would  not  be  any  lien  against  the 
land  or  the  property,  and  if  they  do,  why  should  it  not  be  a  lien 
against  their  property  the  same  as  imposea  against  any  other  prop- 
erty? 

Mr.  Meritt.  Our  idea  is  that  it  would  be  inconsistent  with  all  In- 
dian laws  to  allow  a  State  to  place  a  lien  on  land  held  in  trust  for 
an  Indian  by  the  Government. 

Mr.  Hastings-  You  coUexjt  the  royalties  and  you  are  directed  her^ 
to  pay  this  tax.     Suppose  you  do  not  pay  it,  how  will  the  State  «>m 
pel  you  to  do  so  ? 

Mr.  Meriti.  The  State  would  bring  an  action. 
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Mr.  Hastings.  It  can  not  get  into  court  to  bring  any  action  if  you 
provide  that  this  is  not  a  lien.  The  State  itself  can  not  go  and  sue 
the  Government  of  the  United  States  without  the  permission  of  the 
Congress,  and  if  you  provide  that  this  shall  not  be  a  lien  then  it  can 
not  be  collected  at  all  ? 

Mr.  Meritt.  Could  not  vour  point  be  covered  by  striking  out  on 
page  3,  lines  6  and  7,  of  the  bill,  H.  R.  15780,  "or  other  pfoperty," 
so  that  it  would  be  a  lien  on  the  royalty?    If  you  strike  out  those 
words  there  would  be  a  lien  against  the  money. 
Mr.  Hastings.  Against  the  money  or  the  mineral? 

Mr.  Meritt.  Yes,  sir.  I  see  no  objection  to  that  amendment.  It 
is  not  desired  to  deprive  the  State  of  this  tax  under  the  bill,  bu]t 
we  want  to  protect  the  lands  of  the  Indians  so  that  there  will  be  no 
cloud  on  the  title. 

Mr.  Hastings.  Then  that  would  not  affect  the  Indians  other  than 
the  land  itself  and  not  the  mineral  which  was  developed  from  the 
land  or  the  money  for  which  it  was  sold  ? 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Are  there  any  further  questions? 

Mr.  Kellt.  Would  it  not  be  possible  in  there,  Mr.  Meritt,  in- 
stead of  providing  a  term  of  25  years  in  which  the  restrictions  shall 
continue,  to  provide  that  they  shall  continue  until  the  Secretary  of 
the  Interior  finds  those  Indians  competent  and  he  is  hereby  author- 
ized to  declare  them  competent  whenever  found  to  be  able  to  conduct 
their  business? 

Mr.  Hastings.  That  is  done  in  this  act. 

Mr.  Kelly.  But  take  out  the  26  years,  which  is  a  definite  time, 
in  there? 

The  Chairman.  At  the  suggestion  of  Mr.  Carter,  we  are  going  to 
add  to  this  bill  the  section  in  the  omnibus  bill  covering  the  seventh 
grade  education. 

Mr.  Kelly.  That  ought  to  be  done. 

The  Chairman.  That  will  not  hurt  the  bill  any  ? 

Mr.  Meritt,  No,  sir. 

The  Chairman.  That  will  take  care  of  itself  as  they  go  along. 

Mr.  Kelly.  A  good  many  of  them. 

Mr.  Meritt.  I  believe  you  will  agree  with  me,  gentlemen,  that  this 
is  probably  one  of  the  most  liberal  bills  that  has  ever  been  sub- 
mitted by  the  department  to  Congress. 

Mr,  Kelly.  Yes ;  it  looks  so  to  me. 

Mr.  Meritt.  We  consent  to  taxation  on  their  minerals,  and  we 
agree  to  the  removal  of  the  restrictions  as  soon  as  the  Indian  becomes 
competent.  We  want  to  protect  those  Indians  down  there  who  are 
absolutely  incompetent. 

The  Chairman.  We  want  to  do  that,  too. 

Mr.  Meritt.  If  the  restrictions  are  removed  on  those  lands  the 
Indians  would  lose  these  valuable  mines  within  a  short  time. 

The  Chairman.  The  only  thing  we  want  to  get  into  the  minds  of 
all  Indians  to-day  is  that  when  an  Indian  becomes  competent  he  is 
going  to  be  declared  competent  and  made  a  full  citizen  of  the  United 
States.  That  is  in  the  interest  of  the  Indians  and  in  the  interest  of 
the  country. 

Mr.  Meritt.  I  am  thoroughly  in  sympathy  with  that  policy. 
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The  Chairman.  If  there  is  nothing  further  we  will  declare  an 
executive  session  and  try  to  finish  up  this  bill  this  morning,  unless 
there  are  more  questions  to  be  asked. 

Mr.  Hastings.  Do  these  Indians  exercise  the  right  to  citizenship, 
you  Quapaw  Indians? 

Mr.  Griffin.  Do  we  desire  to? 

Mr.  Hastings.  Do  you  exercise  or  do  you  vote  individually! 

Mr.  Griffin.  Yes ;  we  vote. 

Mr.  Carter.  Do  you  sit  on  a  jury? 

Mr.  Griffin.  I  never  was  on  a  jury. 

Mr.  Carter.  Some  of  them  do  occasionally  ? 

Mr.  Griffin.  I  do  not  know  but  one  that  was  on  a  jury. 

The  Chairman.  Would  it  hot  be  a  good  idea  to  test  Benjamin 
Quapaw's  competency  by  putting  him  on  the  stand? 

Mr.  Kelly.  Yes ;  put  him  on  the  stand. 

STATEMENT  OF  ME.  BENJAMIN  QTTAPAW  (INTEBPBE!RO  BT  lOL 

VICTOR  aRIPFIN). 

The  Chairman.  Benjamin  has  just  taken  to  himself  a  new  wife? 

Mr.  Quapaw.  Yes,  sir. 

The  Chairman.  How  many  times  have  you  been  married  previous 
to  this? 

Mr.  Quapaw.  Twice. 

The  Chairman.  How  old  are  you? 

Mr.  Quapaw.  I  do  not  know. 

The  Chairman.  You  must  know  somewhere  near  how  old  you  are  i 
Make  a  reasonable  guess  about  how  old  you  are.  How  old  were  you 
when  the  Quapaws  came  to  Oklahoma? 

Mr.  Quapaw.  I  do  not  remember  the  time  when  they  first  came  to 
Oklahoma. 

The  Chairman.  Were  you  born  before  or  after  the  Civil  War? 

Mr.  Quapaw.  I  was  born  before  the  Civil  War. 

The  Chairman.  Do  you  remember  the  war? 

Mr.  Quapaw.  No,  sir ;  I  do  not  remember  it 

The  Chairman.  How  many  years  have  you  been  receiving  a  large 
income  from  this  property  that  you  own  ? 

Mr.  Quapaw.  I  do  not  remember  how  many  years. 

The  Chairman.  How  much  money  did  you  actually  receive  last 
year,  yourself — how  much  did  the  department  give  you  last  year? 

Mr.  Quapaw.  I  do  not  know  how  much  I  received  last  year.  All 
I  know  is  that  I  am  getting  $300  a  month ;  that  is  all  I  know. 

The  Chairman.  Did  you  buy  any  automobiles  last  year? 

Mr.  Quapaw.  Yes,  sir. 

The  Chairman.  How  many? 

Mr.  Quapaw.  I  only  bought  three  automobiles  since  I  have  been 
drawing  this  money. 

The  Chairman.  Did  jou  take  any  long  trip  last  year  on  your  own 
account  as  a  pleasure  trip  or  something  of  that  sort? 

Mr.  Quapaw.  Yes ;  I  took  a  trip  last  fall. 

The  Chairman.  Who  did  you  take  with  you  ? 

Mr.  Griftin.  I  was  along  with  him  and  also  the  wife  which  he 
has  now  and  her  parents  and  his  chauffeur  and  others.  There  were 
six  cars  that  were  used.    We  went  to  Galveston. 
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The  Chairman.  Did  Benjamin  pay  all  the  expenses? 

Mr.  Griffin.  No;  he  just  paid  his  own  expenses.  Each  and 
every  one  of  us  paid  our  own  expenses. 

The  Chairman.  Are  you  in  business  from  which  you  ^t  any  in- 
rome?     Do  you  work  or  farm  or  do  any  business  of  any  kind? 

Mr.  QuAPAW.  It  is  only  this  last  year  that  I  started  in  doing  that. 

The  Chairman.  What  did  you  start  in  doing? 

Mr.  QuAPAW.  I  started  in  farming.  I  rented  some  ground,  and 
hay  grounds,  made  hay  there  and  farmed  some  grounds. 

The  Chairman.  Did  you  rent  those  grounds  yourself  or  have  some- 
body else  do  it  for  you  ?  Did  'you  carry  on  the  negotiations  for 
the  rental  of  the  farm? 

Mr.  QtJAPAW.  The  only  way  I  have  done  is  that  I  have  gone  over 
there  to  see  that  the  work  is  done.  I  have  men  there  to  do  that 
work.     I  was  present  to  see  that  they  did  the  work. 

The  Chairman.  Did  you  find  that  the  work  was  well  done  or 
poorly  done? 

Mr.  QuAPAW.  I  could  not  know ;  it  was  the  first  time  I  had  made 
an  effort  to  farm.  I  could  not  say  whether  that  was  good  or  bad 
work. 

The  Chairman.  It  seems  that  you  are  trying  to  find  out  whether 
you  are  competent  to  operate  a  farm  ? 

Mr.  QuAPAW.  Yes;  1  am  trying  to  find  out  and  learn. 

Mr.  Kelly.  Do  you  hire  these  men  yourself  that  you  have  at  work 
on  the  farm  ? 

Mr.  QuAPAW.  Yes,  sir. 

Mr.  Kellt.  You  paid  them  and  looked  after  that  to  see  that  they 
did  the  work? 

Mr.  Griffin.  He  says  he  did  during  the  farming  time,  paid  for  it 
himselt  except  once. 

Mr.  Kelly.  Have  you  ever  voted  ? 

Mr.  QuAPAW.  Sometimes  I  have.  Every  time  they  vote  they 
Ranted  me  to  go. 

Mr.  Kelly.  Has  anybody  ever  tried  to  stop  you  when  you  tried 
»  vote? 

Mr.  QuAPAw.  The  only  thing  they  did  when  I  voted  was  to  tell 
ne  where  to  vote ;  that  is  the  oifly  thing  I  know  about  it. 

Mr.  KixLY.  You  are  not  alone  in  that  respect. 
The  Chairman.  Benjamin  is  not  a  drinking  man? 

Mr.  Griffin.  No.  sir;  he  is  not. 
The  Chairman.  Has  he  ever  been  ? 

Mr.  (jRiFFiN.  He  used  to,  quite  a  long  time  ago  when  I  was  a  boy 
or  8  years  old.  Then  I  saw  him  drinking  at  tnat  time,  afterwards 
never  saw  him  taking  a  drink  in  my  life. 

The  Chairman.  Why  are  you  in  favor  of  continuing  as  an  in- 
ompetent  Indian  and  not  havmg  the  disposition  of  your  own  money? 
Mr.  Quapaw.  I  do  not  understand  this  taxation  affair.    Another 
eason  is  that  I  am  not  educated,  and  I  do  not  speak  the  English 
inguage  good  enough  so  that  I  could  handle  my  own  business.    I 
o  not  feel  that  I  can  handle  my  own  business. 
Mr.  Carter.  He  has  not  confidence  in  himself? 
Mr.  Griffin.  That  is  it. 

The  Chairman.  But  he  understands  the  English  language  pretty 
rell  through  an  interpreter? 
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Mr.  Griffin.  I  get  him  to  understand  what  I  am  talking  about. 
He  undersCands  it. 

The  Chaibman.  Of  course,  Indians  with  incomes  such  as  he  has 
who  are  not  able  to  understand  the  English  language  can,  of  course, 
outside  of  the  Indian  Service  find  people  to  help  them  conduct  their 
affairs  just  as  capably  as  the^  could  inside  of  the  bureau.  It  seems 
to  me  that  this  man  has  qualified  here  as  competent  as  many  Ameri- 
can citizens  are  to-dav,  perhaps  not  any  who  have  as  much  monev 
as  he  has,  but  he  is  able  to  get  employees  and  pay  them.  He  has  not 
sot  to  that  state,  apparently,  ^here  he  feels  he  is  competent  to  judge 
between  good  and  bad  work  on  a  farm,  but  nevertheless  he  shows 
many  evidences  here  that  he  has  good  judgment.  It  seems  to  me  that 
just  because  a  man  has  a  large  income  the  law  should  not  prescribe 
for  that  man  that  he  is  not  competent  because  of  the  possibility  of 
somebody  else  taking  away  some  of  his  money. 

Mr.  (Jarter.  The  difficulty  about  that  would  be,  I  think,  if  you 
trusted  this  individual  to  supervise  his  affairs,  the  individual  would 
not  be  under  bond  and  would  not  have  that  same  restraint  upon  him 
that  the  Indian  Bureau  has  in  managing  his  affaii^s  and  would,  per- 
haps, not  be  quite  so  amenable  to  prosecution. 

The  Chairman.  I  see  that  point,  of  course. 

Mr.  Kelly.  You  have  laws  in  OklahoiQa  which  decide  the  ques- 
tions of  right  and  wrong  of  money  relations.  Why  should  not  the 
laws  of  Oklahoma  appjy  in  cases  of  that  kind  ? 

Mr.  Carter.  The  laws  of  Oklahoma  would  not  apply.  For  in- 
stance, if  this  man  wanted  to  charge  a  commission  of  50  per  cent  on 
a  deal,  the  laws  might  not  apply  to  that.  If  the  man  were  going  to 
make  a  $10,000  deal  for  him  and  wanted  to  charge  him  25  per  cent. 
which  would  be  excessive,  no  law  might  apply  to  that. 

The  Chairman.  Would  not  the  competition  between  Oklahoma 
lawyers  keep  the  price  of  commissions  down  reasonably  ? 

Mr.  Carter.  Once  this  man  selected  an  individual  to  represent  him. 
he  would  retain  that  fellow  for  his  agent  until  he  found  he  was  de- 
frauding him,  and  by  the  time  he  discovered  it  perliaps  his  patri- 
mony would  be  dissipated. 

The  Chairman.  I  notice  in  his  statement,  at  least,  the  statement 
that  the  interpreter  put  back  to  the  question,  that  he  did  not  under- 
stand taxation.  It  occurs  to  me  that  is  the  one  thing  he  does  under- 
stand. That  may  be  the  only  reason  whjr  he  does  not  want  to  be  a 
citizen.  We  are  discovering,  and  you  will  find  it  in  the  hearings 
at  Chilocco,  that  there  are  a  large  number  of  Quapaws  who  are  not 
citizens,  who  do  not  want  to  be  citizens  because  they  do  not  want  to 
pay  taxes. 

Mr.  Carter.  Yes. 

The  Chairman.  It  might  be  that  a  man  would  desire  to  be  con- 
tinued incompetent  who  had  a  large  income,  for  that  very  purpose. 

Mr.  Carter.  Yes. 

Mr.  Kelly.  They  pay  income  taxes  ? 

The  Chairman.  He  pays  income  tax. 

Mr.  Hastings.  I  think  the  Indians  have  to  pay  income  taxes. 
^one  of  them  are  exempted. 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  1  am  just  arguing;  the  point  I  have  in  mind  is 
trying  to  get  over  the  bureau's  authority  to  keep  Benjamin  Quapsw 
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an  incompetent  Indian*  and  I  want  to  see  a  man  with  $90,000  income 
a  year  treated  exactly  the  same  as  a  man  who  has  not  a  cent.  Are 
we  takinj^  care  of  an  incompetent  Indian  who  has  not  a  cent  with  the 
s---^e  fatherly  discretion  that  we  are  Benjamin  Quapawt    I  doubt  it. 

Mr*  Hastings.  I  think  we  ought  to  take  care  ot  the  little  fellow 
as  much  as  the  bi^  one.  I  will  make  this  additional  observation, 
that  if  the  restrictions  were  removed  from  this  man  he  would  be 
stibjectcd  to  a  great  many  more  temptations  in  the  way  of  trying  to 
^et  his  property  away  from  him  that  he  would  not  be  subjected  to 
now. 

The  Chaibman.  I  do  not  see  that  any  one  is  taking  very  much  of 
liis  property  now,  and  this  property  is  slowly  being  accumulated  for 
his  heirs,  oi  whom  he  has  none ;  that  is,  no  heirs  except  a  wife  he  has 
just  married  within  the  last  two  or  three  days. 

Mr.  Hastings.  I  think  from  the  evidence  that  he  gets  all  he  wants 
and  is  entitled  to.    They  seem  to  allow  him  all  he  wants. 

Mr.  Chairman.  If  he  gets  $6,000  a  year  and  has  $90,000  income  he 
is  not  wallowing  in  wealth? 

Mr.  Hastings.  I  understand  he  gets  $300  a  month  and  then  they 
allow  him  to  purchase  on  the  side  anything  he  wants. 

The  Chairman.  Can  Mr.  Meritt  tell  us  roughly  how  much  Beu: 
jam  in  Quapaw  received  last  year,  1920! 

Mr.  Meritt.  For  the  calendar  year  1920,  Benjamin  Quapaw  re- 
ceived for  personal  use  $4,997.85.  In  addition  thereto  there  was 
expended  for  his  use  for  auto  upkeep,  labor  repairs  to  same,  fencing 
and  road  tax  insurance,  farm  implements,  stock,  seed,  etc.  $13,864.17, 
and  for  settling  up  claims,  suit  of  the  United  States  v.  Apple,  pay- 
ment of  balances  on  property  purchased,  back  taxes,  etc.,  $17,610.22, 
making  a  total  of  $36,472.24. 

Mr.  Carter.  Has  this  man  a  comfortable  home? 

Mr.  GmrriN.  Yes. 

Mr.  Carter.  What  kind  of  a  house  has  he? 

Mr.  GRtrriN.  He  has  a  good,  frame  house. 

Mr.  Carter.  How  many  rooms? 

Mr.  Griffin.' It  is  a  six  or  eight  room  house. 

Mr.  Carter.  Is  it  a  one  or  two  story  house;  has  he  a  house  and 
yard,  and  does  he  keep  it  up  in  good  shape  with  his  farm? 

Mr.  Griffin.  Yes,  sir. 

Mn  Mewtt.  I  drove  through  the  Quapaw  Indian  district  recently 
and  there  are  a  large  number  of  Indians  who  have  good  homes  and 
good  farms  and  some  of  them  are  cultivating  their  farms  the  same 
as  white  people. 

Mr.  Hastings.  Has  he  any  complaint  that  the  department  has  not 
allowed  him  all  the  money  that  he  desires  to  purchase  anything  out- 
side of  this  $300  a  month?  In  other  words,  has  he  sought  to  pur- 
chase things  that  have  been  disallowed  him  by  the  department  during 
the  past  year?  Is  he  satisfied  with  the  disposition  that  the  depart- 
ment has  made  of  his  funds? 

Mr.  Griffin.  He  is  satisfied. 

Mr.  Hastings.  He  is  satisfied  with  the  allowance  made  to  him  and 
with  the  supervision  by  the  department  of  his  funds?  Have  you 
made  that  clear  to  him  I 

Mr.  Griffin.  Yes,  sir. 
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Mr.  Mebitt.  It  should  be  understood  that  these  three  Indians  herti 
are  very  much  more  competent  than  the  average  full  blood  Indian. 
They  are  sent  here  as  representatives  and  spokesmen  and  they  have 
been  selected  because  of  their  ability  and  standing. 

Mr.  Carter.  Might  it  not  be  that  they  are  just  like  white  people  t 
They  do  not  always  send  their  best  men  to  Washington. 
Mr.  Meritt.  They  think  they  have  selected  some  of  their  best. 
Mr.  Kelly.  Is  this  not  a  fair  statement  of  this  situation  ?  Here  is 
a  man  who  is  an  American  citizen  and  votes  in  the  biggest  busine^; 
organization — the  United  States  Government.  He  has  a  part  in  that 
the  same  as  every  other  citizen.  He  has  an  income  of  $90,000  a  year, 
and  a  home  and  farm,  also  a  house.  He  has  everything  that  the 
average  American  citizen  has  in  the  way  of  ability  and  still  he  is 
not  only  declared  incompetent  now,  but  lor  25  years  longer  he  is  to 
be  declared  incompetent  with  the  restrictions  on  anything  he  has  re- 
ceived.   Is  not  that  the  proposition? 

Mr.  Meritt.  On  the  other  hand,  I  think  it  should  be  borne  in 
mind  that  this  Indian  can  not  speak  the  English  language.  He  is 
probably  70  years  of  age,  and  he  knows  nothing  of  business  affairs. 
He  could  be  easily  induced,  if  the  restrictions  were  removed,  to 
sign  papers  that  would  convey  his  property  for  a  very  small  con- 
sideration. I  venture  the  statement  that  if  this  man's  restrictions 
were  removed  that  some  one  would  get  him  to  sign  papers  that  would 
take  his  property  from  him  for  a  small  consideration. 

The  Chairman.  In  that  connection  you  have  been  in  charge  of  Mr. 
Quapaw  for  a  good  many  years.  Do  you  know  of  any  one  who  has 
attempted  to  take  anythmg  away  from  him  that  he  has  been  receiv- 
ing from  the  Government,  or  who  has  ever  tried  to  get  control 
of  his  property  in  any  way  ? 

Mr.  Meritt.  They  can  not  get  control  of  his  property  because  they 
know  the  law  is  very  stringent.  As  long  as  it  is  held  under  Govern- 
ment restriction  these  people  who  deal  in  Indian  property  do  not 
attempt  to  get  it. 

The  Chairman.  I  suggest  that  if  Mr.  Quapaw  had  $600  in  money 
in  his  pocket  that  there  is  no  man  in  this  room  could  get^t  from  hini 
without  considerable  argument.  I  think  he  is  wise  enough  for  that. 
I  have  had  a  great  many  white  people  before  me  who  did  not  want 
to  tell  me  what  we  wanted  to  find  out,  and  did  not  show  half  the 
intelligence  that  this  man  has.  He  has  answered  here  this  morn- 
ing these  questions,  and  I  will  say  he  is  making  a  very  good  effort 

Mr.  Carter.  Has  this  man  a  suit  pending  now  to  recover  some 
money  that  was  taken  away  from  him  ? 

Mr.  Meritt.  Yes,  sir.    'There  is  some  litigation  pending. 

The  Chairman.  He  is  not  the  man  who  built  a  hotel  in  Kansas 
(3ity  and  did  not  put  a  kitchen  in  it  ? 

Mr.  Meritt.  No,  sir. 

Mr.  Carter.  Is  Benjamin's  wife  a  Quapaw  ? 

Mr.  Griffin.  The  one  he  has  now  ? 

Mr.  Carter.  Yes,  sir. 

Mr.  Griffin.  Yes,  sir. 

Mr.  Hastings.  Is  she  a  f  uU-blood  Quapaw  ? 

Mr.  Griffin.  Yes,  sir. 
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The  Chairman.  Do  you  desire  to  be  heard,  Mr.  Henderson,  on  this 
matter? 

Mr.  Henderson.  I  think  everything  material  has  been  brought  out 
that  I  was  here  interested  in. 


SURVEY  OF  THE  QUAPAW  INDIANS. 

Department  of  the  Intebior, 
United  States  Indian  Service,  Quapaw  Indian  Agency, 

Miami,  Okla.,  January  8,  1921. 

Tlie  honorable  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 

Sib:  Complying  with  instructions  contained  in  your  letters  of  April  29  and 
()ctol>er  27.  1920,  we  made  a  canvass  of  the  living  Quapaw  Indians  and  person- 
ally visited  and  interviewed  most  of  them. 

Under  the  original  instructions  of  April  29.  1920,  to  invite  all  who  were  com- 
petent, or  of  more  than  one-half  white  blood,  to  apply  for  the  removal  of  the 
restrictions  from  their  allotments,  only  two  applications  were  recelve<l,  one 
from  Mary  Lane,  now  Redeagle,  which  resulted  in  the  Issuance  of  a  certificate 
of  competency  to  her  on  October  12.  1920;  the  other  from  Alexander  I^wls.  or 
Alexander  Beaver.  Is  now  pending  before  your  office. 

In  compliance  with  your  later  instructions  of  October  27,  1920,  to  report  on 
the  eonii}etency  of  the  Qua  paws  with  a  view  to  procuring  legislation  extending 
the  25-year  restricted  i)erlod  on  the  allotments  of  those  Indians  who  are  incom- 
petent to  transact  their  business  affairs,  we  have  the  honor  to  submit  herewith 
our  findings  in  the  form  of  three  lists,  headed : 

1.  "Incompetent  Quapaw  allottees," 

2.  "Competent  Quapaw  allottees,"  and 

8.  "  Unallotted  Quapaw  Indians  who  have  inherited  allotments  upon  which 
the  restrictions  should  be  extended." 

The  Quapaw  allotments  were  nmde  under  authority  of  an  act  of  the  Quapaw 
National  Council  of  March  23,  1898,  by  an  allotting  commission  composed  of 
Cjuapaw  Indians  and  were  ratified  by  the  act  of  Congress  approved  March 
2,  1896  (18  StatB.,  L.  876,  907),  which  provided  In  part  as  follows: 

"And  the  Secretary  of  the  Interior  is  hereby  authorized  to  issue  fmtents  to 
said  allottees  In  accordance  therewith:  Prorided,  That  said  allotments  shall 
Ik?  Inalienable  for  a  perlcKl  of  twenty-five  years  from  and  after  the  date  of 
s:ild  |)a tents." 

There  were  234  oritriiial  (Juanaw  nlloltnients,  each  allottee  getting  200  acres 
and  from  the  surplus  land  a  second  allotment  was  nmde  of  40  acres  each  to 
!»3f5  allottees.  Several  allottees  re<vlveil  only  the  last  allotment  of  40  acres 
because  they  were  boiu  after  the  first  allotments  were  made  and  a  few  others 
rei-elved  only  the  first  allotment  of  200  acres  l)ecause  they  died  before  the 
se<*oud  allotmeiits  were  made.  The  25-year  re.^trlcted  peiioil  expires  on  the 
first  allotments  on  September  2i>,  1921,  and  on  the  secH)nd  allotments  on 
Oc-tober  18,  19^1. 

Slni-e  the  allotments  were  made  the  tribe  has  Increased  until  at  the  last 
census  there  were  336  enrolled  members.  Of  the  original  236  allottees  there 
are  88  now  living  and  of  this  number  we  find  31  to  be  Incompetent  by  reason 
of  age  and  lack  of  etlucation  and  business  experience  to  assume  the  respon- 
sibility of  having  their  allotted  lands  turned  over  to  them  without  supervision, 
as  was  Intended  when  the  allotment  act  was  passed.  Some  of  these  31  in- 
competents have  had  the  restrictions  removed  from  a  part  of  their  lands 
under  existing  authority  of  law  and  have  only  a  part  of  their  lands  left. 

We  find  that  the  restrictions  have  been  removed  from  over  half  of  the 
Quapaw  allotments  and  the  unrestricted  lands  have  been  sold. 

We  find  that  a  number  of  the  allotments  of  deceased  Indians  have  tmsstHi 
to  heirs  who  by  reason  of  their  minority  or  lack  of  education  and  business 
exi>erien<*e  are  wholly  unqualified  to  handle  these  estates  without  the  super- 
vision of  the  (Jovernment  and  for  whose  protection  the  restrictions  on  their 
lands  sboulil  be  extended.  The  proper  protection  of  these  Incompetent  wards 
of  the  Government  reo.ulres  that  the  restrictions  on  their  lands  be  extended 
for  at  least  ten  years  or  until  the  youngest  heir  reaches  his  or  her  majority. 
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It  will  be  noted  that  a  largre  majority  of  the  56  cases  In  the  compet«it  li; 
are  those  of  Indians  with  a  very  small  degree  of  Indian  blood.  These  are  niostl 
very  Intelligent,  capable,  progressive  people,  practically  white,  and  In  many  ir 
stances  they  never  did  require  super\islon  or  protection.  Many  of  them  hav 
received  large  incomes  from  mines  on  their  lands  and  have  become  wealths 
These  allottees  have  refused  to  make  application  for  the  removal  of  their  rp 
strictions  and  as  there  was  no  authority  of  law  to  terminate  the  restrictn 
25-year  period  without  their  application  the  restrictions  have  continued  irr*' 
spectivo  of  the  allottees'  competency  and  ability  to  care  for  his  own  aflfaii-^ 
There  is  no  justification  for  extending  the  restrictive  period  in  these  cases, 
order  to  avoid  the  possibility  of  this  condition  arising  In  the  event  any  of  th< 
allottees  whose  condition  now  requires  an  extension  of  their  restrictions  .*5hou1< 
progress  and  develop  to  the  point  where  such  restrictions  were  no  longer  n*^ 
quired,  the  legislation  extending  the  restrictions  should  also  authorize  the  St*« 
retary  of  the  Interior  to  terminate  the  restricted  period  In  his  discretion. 

There  Is  Included  In  the  ILst  of  the  "  Unallotted  Quapaw  Indians  who  hav* 
inherited  allotments  upon  which  the  restrictions  should  be  oxteiiCed,"  the  cast 
of  Lucy  Lottson  Beftver,  an  Osage  Indian  woman  who  has  Inherited  through  her 
deceased  husband,  Robert  Lottson,  a  Quapaw  Indian,  very  valuable  mineral 
lands.  This  woman  received  three  shares  of  Osage  oil  iwiyments  and  large  roy 
altles  from  her  inherited  Quapaw  mineral  land,  before  the  Government  to<»k 
control  of  her  mineral  royalties  in  1919.  She  fully  demon.strated  that  she  wa 
without  any  business  ability  and  could  not  handle  her  business.  She  still  re- 
ceives her  Osage  payments  to  expend  without  supervision  but  for  lier  proper 
protection  the  restrictions  on  her  Inherited  Quapaw  lands  should  be  extended. 

You  are  familiar  with  the  strenuous  efforts  made  during  the  past  two  years 
to  gain  control  of  the  estates  of  the  Incompetent  Quapaw  Indians  for  the  pur 
pose  of  exploiting  them  and  of  the  fine  rally  of  the  best  citizenship  of  thi> 
<:ounty  to  the  support  of  the  Government  to  protect  them.  If  the  restrictions 
are  allowetl  to  expire  on  the  allotted  and  inheritetl  lands  of  these  inci>nij»e 
tents  there  Is  no  question  but  that  there  will  Immediately  commence  a  scraini»le 
to  possess  their  lands  and  these  incompetents,  because  of  their  very  Inconi 
petency,  lack  of  business  experience,  gullibility  and  faithful  trust  in  their 
white  brothers,  will  soon  be  plucked  clean.  This  Government,  whose  wanls 
they  have  been,  and  whose  duty  It  was.  to  prepare  them  for  the  time  when  th<» 
restrictive  T)erlod  would  end  and  they  would  be  thrown  on  their  own  restmrees 
should  not  turn  them  loose  wholly  unprepared.  There  Is  the  same  necessity 
for  the  extension  of  the  restrictions  for  these  incompetents  now  as  there  vva> 
for  placing  of  the  restrictions  on  their  lands  25  years  ago. 

There  are  5,874.30  acres  Included  In  the  allotments  of  living  incompetent  In- 
dians over  which  the  restrictions  should  be  extended  and  11,400.74  a<'res  of 
inherited  land  upon  which  an  extension  of  the  restrictions  should  be  made,  i  tf 
this  inherited  land  only  11  allotments  embracing  2,282.59  acres  Is  lnherite<l 
solely  by  Indians  who  received  no  allotments  and  who  are  mostly  minors.  In 
other  wortls  the  living  Incompetent  allottees  are  Interested  as  heirs  either  in 
whole  or  in  part,  In  9,178.15  acres  of  the  Inherited  lauds  upon  which  the  r^^ 
strictions  should  be  extended. 

The  total  aren  upon  which  tile  extension  of  restrictions,  allotted  and  inlierlte«l 
Is  recommended  is  17,335.04  acres  out  of  the  total  originally  allotted  of  56,(S85.21 
acres. 

Herewith  In  duplicate  and  signed  by  us  as  members  of  tlie  Quapaw  ctun- 
petency  commission  Is  our  report  and  accompanying  list. 
Very  respectfully. 

J.  R,  WISE, 

Special  SupvrrUor. 
CARL   F.   MAYKR, 

Superini^iudent. 
Cofniuitenvfi   Commissioner*. 

COMPETENCY    COMMISSION   BEPOBT.    QITAPAW    A«ENCY LlfllT   OF   UVIXG   INCOMPETENT 

QUAPAW   ALI,OTTEKS. 

John  Beaver,  allottee  No.  150/161;  age  62;  full  b^ood.  He  was  married  a 
number  of  years  ago  to  a  full-blood  Quapaw  woman,  listed  next  below.  He  hfts 
two  children,  both  of  them  grown  up  and  allotted.  He  lives  on  80  acres  of  his 
own  allotment,  consisting  of  rather  rough,  nxfky  land.  The  place  Is  improved 
with  a  splendid  motiern  seven-room  bungalow,  very  comfortably  furnished,  a 
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good  large  barn,  an  electric  ligbt  plant,  a  water  sjstem,  garage,  etc.  All  thes«* 
iiuprovenients  were  put  on  the  place  under  supervision  of  the  agency  and  paid 
for  from  his  funds.  He  also  owns  120  acres  of  prairie  land  which  has  valuable 
mines  thereon,  with  considerable  royalty  production.  He  has  an  Income  from 
two  mineral  leases,  one  of  which  has  average<l  $2172.39,  during  the  past  six 
nionthB  and  the  other  $458.75,  making  a  total  average  Income  of  $2631.14  per 
month.  He  does  not  read  or  write  English  and  speaks  It  but  very  little.  He  U 
a  splendid  old  man  of  the  real  Indian  type,  of  average  Intelligence  but  without 
busineRs  experience,  of  the  sort  needed  to  handle  his  valuable  property.  He 
ha»  8ome  fine  thoroughbred  stock  In  which  he  takes  a  great  Interest  and  to 
which  he  devotes  a  large  portion  of  his  time.  He  wants  his  restrictions  ex- 
tended^  and  this  should  be  done,  as  he  Is  not  qualified  to  handle  his  valuable 
property  and  large  Income  safely.  He  has  bought  140  acres  of  land,  has  $7500 
in  IJherty  bonds  and  $400  W.  S.  S.  He  also  has  $7679.55  in  cash  to  his  credit 
at  the  present  time  and  some  small  loans  and  mortgages. 

Hi.s  own  allotment,  No.  150/161,  comprises : 

X/2  of  SE  and  SW  of  SE  of  Sec.  19  Twp.  29  North  of  Range  23  E. 

K/2  of  SE  *•       6  28  24  E. 

XW  of  NE  "33  29  24  E. 

240  Acres. 

This  allottee  Inherits  an  undivided  one-half  Interest  In  the  allotment  of  his 
deceased  daughter,  Ton  gah  hah  Beaver,  described  as  follows : 

Quapaw  No.  152/163  Lot  7  and  SE  of  SW  of  Sec.  18  and  lots  1  and  2  and  NE 
of  XW  of  Sec.  19,  Twp.  29  N.  i)f  R.  23  B.  NW  of  SE  Sec.  33  Twp.  29  N.  of 
R.  24  E. 

236.20  Acres. 

He  al»o  inherits  an  undivided  one-half  interest  in  the  allotment  of  his  de- 
ceaseO  sister.  See  Sah  Quapaw,  described  as  follows : 

Quapaw  No.  160/171. 

SE  of  NE  and  SE  of  Sec.  30  Twp.  29  N.  of  Range  23  E. 

Lot  4  **       3      "      28  "  24  E. 

240.06  Acres. 

He  also  Inherits  an  undivided  one-fourth  interest  in  the  allotment  of  his 
deceased  niece,  Humbab  wat  tab  Quapaw,  described  as  follows : 

Quapaw  No.  161/172. 

X/2  of  NE  and  SW  of  NE,  E/2  of  NW  Sec.  30  Twp  29  N  of  Range  23E. 

SEofSW  "    20  29  25E. 

240  Acres. 

Meh-hunk-a-zhe-ka,  now  Beaver,  allottee  No.  179/195;  age  61;  full-blood. 
She  was  married  a  number  of  years  ago  to  John  Beaver,  listed  next  above. 
She  still  has  200  acres  of  her  allotment  located  near  Neosho.  There  are  no 
buildings  on  her  land,  but  a  part  of  it  is  In  cultivation.  It  Is  covered  by  a 
mineral  lease  and  there  Is  a  shaft  on  it  but  no  mill  and  no  production  yet.  She 
has,  however,  ai\  interest  as  an  heir  in  valuable  mineral  land  which  has  netted 
her  In  royalties  an  avet-age  of  $3,160.90  per  month  during  the  past  six  months. 
She  has  no  education  and  does  not  read,  write  or  speak  English.  She  Is  an 
Indian  woman  of  the  old  type,  has  had  m)  business  experience  and  is  only 
fairly  Intelligent  and  fairly  well  Informed  for  a  person  In  her  surroundings 
and  circumstances.  She  Is  manifestly  incapable  of  handling  her  valuable 
proi)erty  and  Income,  intelligently.  She  asked  to  have  her  restrictions  extended 
as  she  said  she  wanted  to  keep  her  land  for  her  grandchildren  who  have  no 
allotments.    She  has  $26,414.60  to  her  credit  at  the  present  time. 

Her  own  allotment  No.  179/195  comprises : 

SE  of  NE  and  SE  of  Sec.  13  Twp.  29  N.  of  Range  22  E. 

200  Acres. 

This  allottee  has  an  undivided  one-fourth  Interest  In  the  allotment  of  her 
deceased  aunt,  Ruth  Goodeagle,  described  as  follows: 

Quapaw  No.  175/100. 

NW  of  SE  of  Sec.  34  Twp.  29  North   of  Range  24  E. 

W/2  of  NW^  &  W/2  of  SW  34  and 

NW  of  NE  of       '  25  29  23  E. 

240  Acres. 

She  also  inherits  an  undivided  one-half  Interest  in  the  allotment  of  her 
deceased  brother,  Slim  Jim,  described  as  follows : 

Quapaw  No.  185/201. 

SW  of  NW  and  Lot  4  of  Sec.  17 

S/2ofNB&N/2ofSE         '•     20 
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Lot  1  of  *'     IS  Twp.  29  North  of  IUiD|;e  23  K. 

Lot  1  of  "    27      "      29  22  E. 

Lot  3  of  "29 

Lot  4  of  "     18      ••29  25  E. 

240.01  Acres. 

Anna  Beaver,  now  Bear,  Nos.  151/162.  Age  33.  Fnll-Mood.  This  allottee 
at  present  living  in  Baxter  Springs,  Kansas.  She  has  been  married  anc 
divorced.  She  has  one  child.  She  still  has  her  allotmeot  of  240  acrea.  SIm 
has  some  education  and  reads,  writes  and  spealcs  Bngllsh  vnH,  Her  minerui 
royalty  averages  $2  032.13  per  month.  She  has  $15,0^.64  to  her  credit  aci-ni 
ing  fi-oui  mineral  royalties.  She  laclts  business  .sense  and  requisite  esLperienc* 
to  handle  her  valuaiile  property.  In  fact  she  knows  notfilng  of  the  miiiln 
operations  on  her  land  or  the  royalty  therefrom. 

Her  own  allotment  No.  1.51 /1 6!2  comprses: 

SE  of  NW  and  NE  of  Se<-.  19  Twp.  29  North  of  Kange  23  I^:. 

SW  of  NE  of     "     :U      '*       29  *•  24  K. 

240  Acres. 

She  also  inherits  an  undivided  one-half  interest  In  Quapaw  allotiiient; 
152/163  of  Tongah  hah  Beaver  described  ahoye. 

Artluir  Buffalo,  Nos.  8/8.  A;:e  30.  Full-blcwid.  Allottee  was  married  9  yfiir< 
ago  to  a  white  woman  and  has  3  children.  He  lives  on  80  acres  of  his  decease  1 
mother's  allotment  to  which  be  is  heir.  He  has  a  good  6  room  modem  housp, 
barn,  stoclc-barn,  garage,  poultry  house,  well,  etc.,  all  of  which  were  bnilt  for 
him  by  the  Superintendent.  It  is  a  good,  well  equipped  farm  home  and  nearly 
all  of  the  land  is  in  cultivation.  He  also  has  110  acres  of  his  grandfather's  allot- 
ment adjoining,  of  which  he  is  sole  owner.  He  has  sold  80  acres  of  Mg  own  allot 
ment  and  has  the  balance  which  joins  the  town  of  Quapaw,  and  fs  quite  valuable 
l)ecause  of  prospective  mineral  development.  He  has  several  mines  and  mills  on 
his  land  now  but  thus  far  he  has  had  but  little  royalty.  He  also  has  a  part 
interest  as  an  heir  in  3  or  4  other  allotments.  He  went  to  Quapaw  Mission 
School  3  or  4  years,  Seneca  Boarding  Sc!hool  7  or  8  years  and  Haskell  Institute 
1  month,  attaining  6th  grade.  He  is  of  average  intelligence  and  reads,  writt-s 
and  spealcs  English.  His  habits  have  not  always  been  of  the  tiest  and  he  ba< 
not  been  doing  very  much  work  himself  thougli  he  says  he  intends  to  farm  \m 
home  place  next  year.  He  has  considerable  live  stock,  an  outfit  of  farm  impl*^ 
"liunts,  and  an  automobile  (Studehaker).  He  is  said  to  spend  quite  freely  and 
th(se  who  know  him  well  are  of  the  opinion  that  lie  would  not  conserve  and 
keep  his  property  very  long  should  his  restrictions  be  removed.  He  a.sked  that 
the  same  be  extended  for  10  years  for  the  sake  of  his  children.  It  is  felt  that  he 
should  be  protected  for  a  while  longer,  at  least,  by  an  extension  of  his  restrictions 
on  his  valuable  property  holdings. 

His  own  allotment  No.  8/8,  comprises : 

SE  of  sec.  27,  Twp.  29  North  of  Range  23  E. 

160  Acres. 

This  allottee  is  sole  heir  to  his  deceased  mother's  allotment,  Ollie  BufTalo, 
Quapaw  No.  7/7,  embracing : 

S/2  of  NE  of  Sec.  27,  Twp.  29  North  of  Range  23  E. 

S/2ofNW        •*    33      "      29      "  "       24  E. 

160  Acres. 

He  is  also  the  sole  heir  to  the  allotment  of  John  Medicine,  No.  4,  comprising: 

S/2  of  NE  of  Sec.  32,  Twi).  29  North  of  Range  24  E. 

N/2      SE  "     32      "     29      "  "      24  E. 

^   NW      SW         "     33      "     29      "  "      24  E. 

200  Acres. 

He  is  sole  heir  to  the  allotment  of  James  Madison,  Quapaw  No.  5/4,  com- 
prising : 

Lots  6  &  NW  of  NE,  Sec.  12,  Twp.  28  North  of  Range  24  E. 

Lot   4  "    29        "     29       **  •*       25  E. 

79,87  acres. 

All  of  the  above  described  land  has  prospective  mineral  value,  and  soim' 
seven  or  eight  concentrative  mills  have  been  erected  there<m.  However,  ovrinz 
to  the  decline  in  the  price  of  zinc  ore  and  high  cost  of  production  none  of  thes** 
mills  have  been  producing. 

He  also  has  undivided  inherited  Interests  in  the  following  allotments:  A 
1/12  inherited  interest  in  Quapaw  allotment  177/186.  of  Alexander  Miid"! 
de.e;ise<l.  A  1/12  interest  in  Quapaw  allotment  89/90  of  Buffalo  Calf,  deceaseti 
A  1/24  interest  in  Quapaw  allotment  No.  92  of  Thomas  Buffalo,  deceaseil.     V 
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UG  lntere8t  In  Quaptiw  allotment  No.  6/5  of  Joe  Buffalo,  deceased.  These* 
nllotnients  are  described  above  in  the  list  of  allotments  Inherited  by  Henry, 
Olaru,  Haxel,  Nora,  and  Willie  Buffalo.  The  i*estrictions  should  be  continued 
on  these  lands  on  account  of  the  fact  tliat  other  heirs  are  incompetent  and  minors 
and  on  account  of  the  mineral  character  of  the  land  It  cannot  be  partitioned.  • 
Lizzie  Cedar,  No.  96/»8;  age  77;  full  blood.  She  is  a  full-blt)od  Quapaw 
Indian,  and  lias  been  a  widow  for  some  years.  She  lives  by  herself  on  the 
place  of  Benjamin  Quapaw.  a  well-to-do  old  Indiah  of  the  Tribe.  She  stiU 
owns  200  acres  of  her  land,  located  on  the  prairie  and  improved  with  an  old 
box-house,  fence,  etc.  About  110  acres  of  it  is  in  cultivation.  It  Is  leased 
through  the  Agency  for  $175  per  year.  Its  value  is  about  $50  per  acre.  She 
has  no  other  property  or  income,  excepting  a  horse  and  buggy  and  some  house- 
hold furniture.  She  has  no' education  and  does  not  read,  write  or  speak  Knglish. 
She  has  had  no  business  experience,  but  is  simply  an  average  Indian  woman  of 
the  old  type.  She  is  not  competent  to  care  for  her  property  and  business 
affairs.  Her  restrictions  should  be  extendetl. 
Her  allotment  No.  96/98  comprises: 

SW  of  Sec.  25  and  SE  of  SE  Sec.  26  T\vi>.  29  North  of  Range  24  E. 
200  acres. 

Peter  Clabber,  No.  81.  Age  72.  Full-blood-  Allottee  was  married  five  years 
ago  to  Mmnie  Greent)ack,  a  full-blood  Quapaw  woman,  listed  next  below.  He 
has  no  childi*en.  He  lives  on  40  acres  of  his  own  allotment  two  miles  East  of 
Lincolnville.  He  has  a  fairly  good  4-room  frame  house,  barn,  shed,  crib,  smofte* 
house,  root-cellar  and  well  on  the  place,  and  it  is  quite  a  good  old  farm  home 
though  the  buildings  are  rather  old  and  cheap.  He  ha«  32  acrefs  in  cultivation 
here  which  he  rents  for  a  share  of  the  crop,  being  too  old  to  farm  It  himself. 
He  has  also  160  acres  of  his  allotment  on  the  prairfe,  nearly  all  of  which  Is  in 
cultivation.  He  rents  it  for  $1,000  per  year.  There  are  some  old  mines  on  this 
land  but  they  Are  not  being  worked  now.  This  land  Is  worth  $100  per  acre  for 
agriculture  and  the  40  on  which  he  lives  Is  valued  at  $50  per  acre.  He  owns 
seven  horses,  one  milch  cow,  four  hogs,  a  wagon,  hack,  harness  and  some  farm 
tools.  He  also  has  an  interest  as  heir  in  some  allotted  land.  He  attended 
school  just  a  little,  but  does  not  read  or  write  English^  at  all.  He  speaks  it 
quite  well  and  is  quite  an  intelligent,  well  informed  old  man.  He  has  been 
Tribal  Chief  for  the  Quapaws  since  the  allotments  were  made  in  1894.  He  lacks 
the  necessary  qualifications  to  handle  his  own  business  affairs  safely  and  he 
requested  that  his  restrictions  be  extended.  He  also  requested  as  Chief  for  the 
Tribe,  that  such  extensions  be  made  for  other  full-blood  Quapaws  who  are  in- 
capable of  handling  their  own  property  and  business  affairs  intelligently. 
His  own  allotment  No.  81  comprises : 

S/2  of  NE  and  N/2  of  SE  Sec.  1  Twp.  28  North  of  Range  23  E. 
NW  of  SE  "     6      "       28  '24 

200  Acres. 

He  also  Inherits  a  one-half  interest  in  the  allotment  of  Meh-het-tah  Clabber, 
his  deceased  wife,  which  has  been  partitioned  to  him  as  follows : 
Quapaw  No.  82. 

SE  of  NW  and  NE  of  SW  Sec.  1  Twp.  28  North  of  Range  23  E. 
SW  of  SE  of  "     6  28        "  "       24  E. 

120  Acres. 

He  also  Inherits  an  undivided  one-half  Interest  in  the  allotment  of  Jqhn 
Thompson,  described  as  follows : 
Quapaw  No.  83. 

NE  of  NW  of  Section  2  Twp.  28,  North  of  Range  23  E. 
40  Acres 

Also   inherits   an   undivided   one-half  Interest   in   the   allotment   of  Joseph 
Thompson,  described  as  follows: 
Quapaw  No.  84.^ 

SW  of  NW  of  Sec.  3  Twp.  28  North  of  Range  24  E. 
40  Acres. 

Also  inherits  an  undivided  one-fourth   interest  in  the  Allotment  of  Willie 
Buffalo  Thompson,  described  as  follows : 
Quapaw  No.  226. 

SE  and  SE  of  SW  Sec.  24  Twp.  29  North  of  Range  24  E. 
200  Acres. 

Minnie  Greenback,  now  Clabber,  Nos,  12/12;  Age  32;  Full-blood.  Allottee 
was  married  five  years  ago  to  Peter  Clabber,  a  Quapaw.'  She  has  one  son  by 
her  former  marriage.     She  has  160  acres  of  her  allotment  located  near  Quapaw 
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In  the  mineralized  belt.  It  has  a  3-room  frame  house,  barn  and  well  on  It 
and  is  fenced.  About  thirty  acres  is  in  cultivation  and  the  balance  Is  hay-land. 
She  rents  It  for  $175  per  year.  There  are  two  mills  on  the  place,  only  one  of 
which  is  in  operation  but  the  royalty  income  therefrom,  is  very  small.  It  b* 
not  very  valuable  Just  now  for  mineral  purposes.  She  attended  the  Quapaw 
Mission  School  5  or  6  years,  attaining  the  4th  grade.  She  reads  and  writes 
English  a  little,  but  not  very  well.  She  speaks  it  fairly  well  but  she  Is  nor 
very  bright  and  is  not  well  informed.  She  is  of  the  real  Indian  type  In  her 
ways  and  manner  and  she  is  not  qualified  to  handle  her  property  or  business 
affairs  successfully.  She  requested  that  her  restrictions  be  extended.  This 
should  be  done. 

Her  allotment  No.  12/12  comprises: 

S/2  of  NW  of  Sec.  15  Twp.  29  North  of  Range  24  E. 

NE  "     26  26  23  B. 

240  Acres. 

Harry  Crawfish,  Nos.  97/99.  Age  52.  Full-blood.  This  allottee  was  marrie<I 
17  years  ago  to  a  white  woman  and  they  hav  two  children.  Their  home  Is  ou 
40  acres  of  his  own  allotment  7  miles  south  of  Baxter  Springs,  The  place  is  im- 
proved with  a  good,  new  7-rooni  frame  house,  barn,  garage,  shed,  electric  lights  ami 
water  systems,  erected  under  the  supervision  of  the  agency.  He  still  qyens  all  of 
his  allotment.  There  are  valuable  producing  mines  and  mlHs  on  a  portion  of  his 
land.  His  royalty  income  has  averaged  $6,791.47  during  the  past  six  months. 
He  owns  considerable  live  stock,  $68,900  worth  of  Liberty  bonds,  and  $2.20f> 
worth  of  War  Savings  stamps  and  he  has  $53,847.10  in  cash  to  his  credit  Ht^ 
does  not  read  or  write  English,  although  he  speaks  it  fairly  well.  He  is  hardly 
of  average  intelligence  and  seems  to  lack  force  of  character.  He  uses  intoxi- 
cants to  excess  at  nearly  every  opportunity  and  his  appearance  indicates  that 
he  has  not  taken  very  good  cafe  of  himself.  His  property  is  very  valuable  and 
he  is  not  properly  fitted  to  take  care  of  it  and  handle  it  himself.  His  restric- 
tions should  be  extended. 

His  allotment  Nos.  97/99,  comprises: 

NW  of  NE  of  sec.  27. 

NE  of  SW      "        33  Twp.  29  North  of  aRnge  24  B. 

SB  of  SB        "        17. 

S/2  of  NE       '*         21 

SB  of  SB        *'        20  Twp.  29  North  of  aRnge  23  E. 

240  Acres. 

This  allottee  also  Inherits  an  undivided  one-third  interest  in  the  allotment  of 
Widow  Crawfish,  described  as  follows: 

Quapaw  No.  94.  N/2  of  NE/4  of  SW/4,  and  Lots  3  &  4  and  SW  of  SB  Sec.  31, 
Twp.  29  North  of  Range  24  B. 

139.68  Acres.  • 

Thomas  Crawfish,  Nos.  29/27.  Age  59.  Full-blood.  Allottee  Is  married  to 
a  Miama  Indian  woman  who  has  sold  all  of  her  land.  He  sold  80  acres  of  his 
allotment  and  lives  on  the  land  he  has  rejiiaining,  1  mile  north  of  Lincolnvllle. 
He  farms  a  few  acres  of  It  himself  and  the  balance  he  rents  for  a  share  of  the 
crops.  It  is  nearly  all  in  cultivation.  He  has  quite  a  comfortable  farm  home 
and  values  his  land  at  $100  per  acre.  No  mines  are  being  worked  on  his  land 
at  present,  they  being  closed  down.  He  owns  3  horses,  a  cow  and  calf,  a  hack. 
2  buggies,  harness  and  a  few  farm  tools.  He  attended  the  Quapaw  Mission 
a  short  time  and  can  read  English  Just  a  little  but  he  does  not  write.  He  speaks 
English  fairly  well  and  Is  a  nice  old  man  of  the  average  intelligence  of  the  old 
full-blood  Indian.  He  is  not  qualified  to  handle  his  property  safely  and  he  re- 
quested an  extension  of  his  restrictions.    This  request  should  be  granted. 

His  own  allotment  Nos.  29/27,  comprises: 

SB  of  NW  &  NW  of  SB  &  Lot  2  Sec.  31  Twp.  29  N.  of  Range  24  E. 

119.68  Acres. 

This  allottee  inherits  an  undivided  one-third  interest  in  the  allotment  of  hi? 
deceased  mother.  Widow  Crawfish,  Quapaw  No.  94,  described  above. 

Mary  Crawfish,  now  Skye,  Nos.  224/28 ;  age  27.  Full-blood.  Allottee  was 
married  8  years  ago  to  Clarence  Skye.  a  full-blood  Peoria,  who  has  sold  all  of 
hLs  allotment.  They  have  one  son.  She  sold  160  acres  of  her  allotment  her- 
self, and  has  80  acres  remaining.  It  is  improved  with  a  gtwd  4-room  framf 
house,  good  barn  and  well.  It  is  fenced  and  they  formerly  made  it  their  hoin<* 
for  3  or  4  years  but  they  moved  off  on  account  of  her  poor  health.  The  im- 
provements were  paid  for  with  money  derived  from  the  sale  of  his  land.  There 
is  no  mineral  development  on  her  land  but  it  Is  a  fairly  good  farm.    She  at- 
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tended  boarding  and  day  schools  8  or  10  years,  attaining  8th  grade.  She  \b 
intelligent  and  quite  well  informed.  She  has  bat  few  of  the  ways  of  a  full- 
hlood  Indian.  Her  husband  is  employed  in  the  mines  a  part  of  the  time,  but 
is  in  poor  health.  They  are  making  their  home  now  with  her  parents.  These 
young  people  have  but  little  of  their  original  allotments  left  and  they  are  not 
qualified  to  take  care  of  what  she  has  remaining;  The  restrictions  should  be 
extended. 

Her  own  allotment  remaining,  Nos.  224/28,  comprises: 

W/2  of  NW  of  Sec.  8  Twp.  28  North  of  Range  24  E. 

80  acres. 

Francis  Quapaw  Goodeagle,  No.  188;  Age  65;  Full-blood.  Allottee  was 
married  a  number  of  years  ago  to  a  full-blood  Quapaw  woman,  who  is  listed 
next  below.  She  is  his  second  or  third  wife.  He  has  4  children,  all  of  them 
allotted  and  groun  up.  He  lives  in  a  splendid  brick  residence  in  a  very  de- 
sirable locution  in  Baxter  Springs,  Kansas,  erected  by  his  son,  Charles  Good- 
eagle.  He  still  has  his  entire  allotment  of  240  acres.  He  has  a  royalty  income 
from  mineral  leases  averaging  $1146.76,  the  last  six  months.  He  has  no  Eng- 
lish education  and  is  able  to  speak  English  just  a  little.  He  understands  it 
quite  well.  He  is  quite  intelligent  and  fairly  well  posted,  though  of  the  real 
Indian  type.  Due  to  his  entire  lack  of  business  ability  he  became  heavily  in- 
volved in  business  deals  and  building  operations  with  white  men,  which  after 
thorough  investigation,  resulted  in  the  Department  of  .Justice  bringing  suit  in 
the  Federal  Court,  and  the  same  is  still  pending.  Properties  valued  at  approxi- 
mately $200,000  are  involved.  He  has  a  balance  of  $3664.23  to  his  credit  under 
agency  supervision.  His  properties  are  valuable  and  he  Is  not  deemed  capable 
of  handling  the  same  successfully.    His  restrictions  should  be  continued. 

His  allotment  No.  188,  comprises : 

NW  of  NW  &  S/2  of  NW  &  N/2  of  SW  Sec.  25  Twp.  29  N.  of  R.  22  E. 

SW  of  SW  *'       5     "       28       "  24  E. 

240  acres. 

This  allottee  inherited  and  there  ha.s  been  partitioned  to  him,  the  following 
land,  allotted  to  Quapaw  allottee  No.  182/197,  Hah-win-nah-zhe  Stanley,  de- 
c-eased, described  as  follows : 

SE  of  SW  of  Sec.  6  and 

NE  of  NW  of    "     7.  Twp.  28  North  of  Range  24  E. 

80  acres. 

Wat-tah-nah-zhe  Goodeagle,  Nos.  174/189;  Age  50;  Full-blood.  This  allot- 
tee is  the  wife  of  Francis  Quapaw  Goodeagle,  listed  next  above.  They  have 
been  married  for  a  number  of  years.  She  is  a  very  nice  appearing  full-blood 
Indian  woman  but  has  no  English  education  and  speaks  but  very  little  English. 
They  have  a  splendid  city  home  which  is  well  furnished  and  very  neatly  kept. 
She  has  her  entire  allotment  of  240  acres  still.  The  royalties  from  her  mineral 
leases  averaged  $905.22,  during  the  past  six  months.  She  has  a  balance  of 
$5882.64  to  her  credit  at  the  agency.  She  has  no  business  experience  and  is 
just  an  ordinary  type  of  tiie  full-blood  Indian  woman.  She  is  not  capable  of 
handling  her  valuable  property  and  income  successfully  and  with  safety  to  her- 
self.   It  is  felt  that  her  restrictions  should,  by  all  means,  be  extended. 

Her  own  allotment  No.  174/189,  comprises : 

SE  of  SE  &  W/2  of  SE  and  E/2  of  SW  Sec.  1  Twp.  28  N  of  R.  22  E. 

NWofSE  "    18      "     29       "       25  E. 

240  Acres. 

This  allottee  also  Inherits  an  undivided  one-fourth  interest  in  the  allotment 
of  Kah-dah-ska-hun-ka  Grandeagle,  described  as  follows : 

Quapaw  Nos.  168/181. 

W/2  of  NW  &  W/2  of  SW  of  Sec.  3 

NW  of  NW  "  10  Twp.  28  N.  of  Range  23  E. 

NW  of  SE  "  20      "      29  "  25  E. 

240  Acres. 

She  also  inherits  an  undivided  one-eighth  interest  in  the  Allotment  of  Mar- 
tha  Grandeagle,  described  as  follows : 

Quapaw  No.  173. 

NE  Sec.  2  Twp.  28  North  of  Range  22  E. 

NWofSW     "   3    *•     28  24  B. 

240  Acres. 

She  also  inherits  an  undivided  one-eighth  interest  in  the  allotment  of  Mary 
Grandeagle,  described  as  follows : 

Quapaw  Nos.  172/184. 
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NE  of  SE  Sec.  19  Twp.  29  North  of  Range  25  E« 

NE  &  NE  of  SE  Sec.  4  Twp.  28  "         23  B. 

240  Acres. 

She  also  inherits  an  undivided  one-half  Interest  in  the  allotment  of  Ruth 
Ooodeagle,  Quapaw  No.  175/190,  described  above. 

Khah-daah  or  Grandeagle,  now  Quapaw,  Nos.  169/182;  age  61;  full-blood 
Allottee  is  a  widow  and  has  no  children  living.  She  lives  in  a  grove  of  timber 
on  the  allotment  of  one  of  her  deceased  children  where  she  has  a  small,  cheap 
2-room  box-house,  a  stable  and  well.  She  has  200  acres  of  her  allotment  and  the 
land  is  improved  with  a  3-rooni  house,  barn  and  well.  A  part  of  the  land  is  in 
cultivation  and  this  is  rented  for  $150  per  year.  She  never  attended  school 
and  does  not  read,  write  or  speak  English.  She  is  a  real  type  of  the  old  full- 
blood  Indian  and  is  hardly  of  average  intelligence  and  is  very  poorly  informetl. 
She  has  a  legal  guardian,  Horace  B.  Durant,  of  Miami,  who  attends  to  her  busi- 
ness aiTairs  for  her,  but  said  guardianship  is  to  be  relinquished  and  all  btr 
affairs  are  to  be  turned  over  to  the  Superintendent  She  is  not  capable  of 
handling  her  own  property  successfully  and  she  should  be  protected  by  au  ex- 
tension of  her  restrictions. 

Her  own  allotment  No.  169/182,  comprises : 

E/2  SW  and  SW  of  SW  Sec.  4 

N/2  NW  "    9  Twp.  28  North  of  Range  23  E. 

200  Acres. 

The  allottee  inherits  an  undivided  one-half  interest  in  allotment  of  Meh-slia- 
iiah-bah-nah  Grandeagle,  described  as  follows: 

Quapaw  No.  171. 

NW  AND  NW  OF  SW^  Sec.  4  Twp.  28  North  of  Range  23  E. 

200  Acres. 

She  al^o  inherits  an  undivided  one-half  interest  in  Allotment  No.  168/181  of 
Kah-dah-sha-hun-ka  Grandeagle,  as  described  above. 

She  also  inherits  an  undivided  three-fourths  interest  in  allotment  No.  1T3 
of  Martha  Grandeagle,  described  above. 

She  also  Inherits  an  undivided  three-fourths  interest  in  allotment  No.  172/1S4 
of  Mary  Grandeagle,  described  above. 

Antoine  Greenback,  No.  10 ;  age  68 ;  full-blood.  Allottee  has  been  a  widower 
for  several  years.  He  has  six  children,  all  of  whom  have  an  Interest  in  in- 
herited land.  He  still  has  his  entire  allotment  of  240  acres  and  he  lives  on 
40  acres  of  it.  It  is  improved  with  a  good  4-room  bungalow  house,  quite  well 
kept  and  furnished,  a  good  barn  and  other  outbuildings.  The  Improvements 
were  erected  under  the  supervision  of  the  Agency.  His  remaining  200  acres  is 
located  in  three  tracts  and  a  part  of  It  is  rented  for  cash  and  a  part  of  it 
on  shares.  He  also  has  an  interest  in  the  240  acres  allotted  to  his  wife,  de- 
ceased, and  he  is  an  heir  to  a  portion  of  three  other  allottments.  From  one  of 
these  has  has  a  royalty  Income  from  mineral  lease  which  averaged  $1,408.20 
the  past  six  months.  He  has  a  balance  of  $12,813.21  to  his  credit  and  be  hat 
$6,500  worth  of  Liberty  Bonds. 

He  attended  school  just  a  little  but  he  does  not  read  or  write  English,  al- 
though he  speaks  it  quite  well.  He  is  fairly  intelligent  but  he  lacks  business 
experience  and  other  qualifications  necessary  to  handle  his  valuable  propertj 
Interests  intelligently.  He  should  be  protected  by  an  extension  of  his  restric- 
tions.   This,  he  desires  to  have  done. 

His  own  allotment.  No.  10,  comprises: 

SE  of  SE  of  Sec.  33 

N/2  of  SW         "     15  Twp.  29  North  of  Range  24  B. 

SW  of  SE  of      "       33     "     29  "  24  B. 

240  Acres. 

The  allottee  also  inherits  an  undivided  one-third  interest  in  the  allotment  of 
Betsy  Greenback,  described  as  follows: 

Quapaw  No.  11/11. 

SW  Sec.  26  Twp.  29  North  of  Range  23  B. 

SEofNEof     "     26     "      29  "  23  B. 

SWofSEof    **     33     "      29  "  24  B. 

240  Acres. 

He  also  inherits  an  undivided  one-third  intereet  In  the  allotm^it  of  JoHt 
Whiteblrd  Greenback,  Quapaw  No.  26/23. 

He  also  inherits  an  undivided  two-ninths  interest  in  the  aUotm^it  of  Mag- 
dalene Whiteblrd,  Quapaw  No.  26B. 
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He  also  inherits  an  undivided  two-ninths  interest  In  the  allotment  of  Budora 
Whltebird,  Quapaw  No.  27/24.  ^ 

He  also  inherits  an  undivided  one-thlnd  Interest  In  the  allotment  of  Lena 
Whltebird,  Quapaw  No.  24/21. 

He  also  inherits  an  undivided  one-ninth  Interest  in  the  allotment  of  Joseph 
Whltebird,  QuapaW  No.  23/20. 

The  alwve  allotments  are  described  on  the  list  of  lands  Inherited  by  Lulu, 
May,  ^lary,  Amy,  Womlrow  Wilson,  John,  and  Alphonso  Greenback. 

He  also  inherits  all  of  the  allotment  of  Alice  Greenback,  described  as  follows : 
Quapaw  No.  14/14. 

SIOofNWof     Sec.    9Twp.28  North  of  Ran^e  24  E. 

SK&SEofNW     "    26     "      29  *  23  E. 

240  Acres. 

Joseph  Greenback,  Nos.  13/13;  Ajire  34;  Full-blood.  Allottee  was  married 
four  years  a^o,  to  a  whit**  woman,  his  second  wife.  They  live  on  his  own 
allotment  of  240  acres  in  one  tract.  It  is  improved  witli  a  good  new  8- room 
bungalow  house,  well,  and  neatly  fenced  door-yard,  etc.  About  125  acres  of  the 
land  Is  in  cultivation  and  the  balance  Is  in  tlml^er  and  iiasture.  It  Is  rented  for 
cash  but  he  does  not  know  how  much  he  gets.  He  is  blind  and  is  unable 
to  work.  He  has  a  lejral  ^ardian,  William  Thomas.  His  first  wife  was  an 
Osape  allottee  and  he  ^ets  the  shares  of  herself  and  child  as  Osapre  allottees, 
amounting  to  over  $18,000  the  past  year.  He  Is  not  very  well  posted  and 
he  is  not  qualified  to  properly  handle  and  care  for  his  property  himself.  His 
restrictions  should  be  extended. 

His  own  allotment,  No.  13/13,  comprises: 

SW  of  SW  of  Sec.  4  and  SB  of  SB  of  Sec.  5 

N/2  of  NB  of     "     8 

N/2  of  NW       . "     9  Twp.  28  North  of  Range  24  E. 

240  Acres. 

The  allottee  Inherits  an  undivided  one-third  interest  in  the  allotment  of 
Betsy  Greenback,  Quapaw  No.  11/11  described  above. 

Ho-Gom-Me  or  Goodeagle,  Nos.  189/204;  Age  GO;  Full-bloofi.  Allottee  is 
commonly  known  by  the  name  of  Mohawk.  She  had  been  married  to  John 
Mohawk,  a  full-bloml  Shawnee  Indian,  but  they  have  been  separated  for  some 
time  and  an  application  for  divorce  is  now  pending.  She  was  formerly  the 
wife  of  Francis  Goodeagle  and  she  is  the  mother  of  Charles,  Merton  and  Fannie 
Goodea|(y.  all  of  them  aIlotte<l  and  grown  up.  She  lives  on  40  acres  of  her 
own  allotment  where  she  has  a  fairly  comfortable  house.  She  has  sold  80 
acres  of  her  allotment  and  has  160  acres  remaining.  A  part  of  it  is  in  culti- 
vation and  her  income  amounts  to  about  $100  a  year.  She  never  went  to 
school  and  does  not  read  or  write  English.  She  speaks  Just  a  very  little. 
She  is  a  real  old  type  full-blood  Indian,  is  poorly  posted,  has  no  business  ability 
whatever  and  should  be  protected  by  an  extension  of  her  restrictions. 

Her  a  I  otment  No.  189/204,  comprises : 

NW  of  NE  &  S/2  of  NE  of  Sec.  26  Twp  29  N.  of  Range  22  E. 

NW  of  SE  **     5      "28  "       24  E. 

160  Acres. 

She  also  inherits  an  undlvide<l  one-half  interest  in  the  allotment  of  her  de- 
ceased daughter,  Cha-dah-squle  Go(Hleagle,  Nos.  190/206,  comprising: 

SW  of  SW  of  Sec.  25  Twp.  29  North  of  Range  22  E. 

22  B. 
22  E. 


SW                     "     26 

"     29 

SWofNEof    "     IS 

"     29 

240  Acres, 

Mis-kah-get-tah.  Nos. 

181/174. 

Quapnw  woman  and  is 

a  widow. 

Age  67.  Full-blood.  Allottee  is  a  full-blood 
She  has  no  children.  She  lives  on  a  2  acre 
tract  of  purchased  land  adjoining  the  home  of  Benjamin  Quapaw.  She  has  a 
good  little  3-room  frame  house  with  porch,  chicken-house,  etc.,  all  neatly  painted 
and  very  comfortably  furnished  and  we! I  kept.  She  still  owns  her  entire  allot- 
ment of  240  acres.  There  are  no  buildings  or  Improvements  of  any  sort  on  the 
land  and  none  of  it  Is  in  cultivation.  She  rents  It  for  hay  and  gets  $140  per  year 
therefronv  There  is  no  mineral  on  her  land.  She  never  attended  schoril,  does 
not  speak  English  and  Is  a  real  type  of  the  old  full-blood  Indian.  She  has  no 
business  ability  whatever  and  she  Is  not  qualified  to  handle  her  property  and 
business  affairs  successfully  herself.  She  shou  d  he  protected  by  an  extenlon 
of  her  restrictions. 
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Her  own  allotment  No.  181/174,  comprises : 
NW  of  SW  and  NW  of  Sec.    1  Twp.  28  North  of  Jiange  22  E. 
SEofNE  *•    18     "     29  "  22  E. 

240  Acres. 

This  allottee  inherits  all  of  the  allotment  of  Meh-het-tah-Spada,  descritHHl  as 
follows : 
Quapaw  No.  148/159. 

SEofNE  ft  Lots  1,2,  and  3  Sec.  15  29  22 

Lot  2  "17  Twp.  29  N.  of  Rng.  25  E. 

a5.29  Acres. 

Amos  Newhouse,  Nos.  118/120.    Age  73.    Three-quarter  blood.    This  allottee 
is  an  old  bachelor.     His  present  whereabouts  are  unknown.    When  last  hetird 
from  he  was  in  western  Oklahoma  or  Kansas.     It  is  stated  that  he  Is  a  Cana- 
dian Indian  by  birth  but  has  affiliated  with  the  Quapaws  for  many  years.    He 
still  has  his  entire  allotment  of  240  acres  which  has  fairly  good  farm  buildings 
and  is  a  quite  gootl  farm,  bringing  the  owner  a  fair  return.     It  is  statwl  by 
those  who  know  him  well  that  he  has  some  education  and  Is  quite  an  intelligent* 
well  posted  man,  though  very  peculiar.    A  letter  on  file  at  the  Agency  clearly 
indicates  that  he  is  mentally  unbalanced,  at  least  at  times,  and  it  is  very 
doubtful  whether  he  is  fully  responsible  or  capable  of  taking  care  of  his  proi)- 
erty  successfully.    He  is  a  stone  mason  by  trade  and  formerly  earned  gotxl 
wages  thereby.    He  has  no  known  relatives.     In  view  of  all  the  circumstances 
and  of  his  advanced  age.  it  is  felt  that  his  restrictions  should  be  extended. 
His  own  allotment,  No.  118/120,  comprises : 
S/2  of  NW  and  N/2  of  SW  and  NE  of  NW  of  Sec.  23. 
SE  of  NE  of  Sec.  22  Twp.  29  North  of  Range  24  E. 
240  Acres. 

John  Quapaw,  Nos.  17/18.  Age  71.  Full-blood.  Allottee  is  a  full-blo<Kl 
Quapaw  and  was  married  5  years  ago  to  a  full-blood  Quapaw  woman,  listed 
next  below,  his  second  wife.  He  lives  in  a  grove  of  timber  on  40  acres  of  his 
deceased  wife's  allotment  and  40  acres  of  his  own  land  joins  it.  He  has  a 
fairly  comfortable  house  of  two  or  three  rooms  built  of  concrete  blocks,  also 
a  stable  and  a  well.  The  land  is  rough  and  only  5  acres  of  it  is  in  cultivation. 
This  he  farms  himself.  He  also  has  240  acres  of  his  own  allotment,  200  acres 
joining  the  Townsite  of  Quapaw  on  the  prairie.  Part  of  this  Is  used  for 
Townsite  and  the  land  is  leased  for  mineral  but  thus  far  there  has  been  no 
production.  The  prospects,  however,  are  thought  to  be  good.  He  has^no  edu- 
cation and  speaks  very  little  English.  He  is  not  capable  of  handling  his  prop- 
erty successfully  and  his  restrictions  should  be  extended. 
His  own  allotment  Nos.  17/17,  comprises : 
NE  of  Sec.  34. 

NW  of  NW  of  Sec,  35  Twp.  29  North  of  Range  23  E. 
Lot  2  "       3       **     28  "  24  E. 

240.78  Acres. 

He  also  received  by  approved  will  from  his  deceased  wife.  Red  Sun  Quapaw. 
the  following  land : 
Quapaw  No.  18/18. 

Lot  3  Sec.     3  Twp.  28  North  of  Range  24  E. 

NE.  of  NW.  of      "     34       "      29  **  23  E. 

80.42  Acres. 

Nellie  .1.  Bull,  now  Quapaw,  Nos.  85/86.  Age  62,  FuU-blmKl.  This  nll«»tttv 
is  a  full-blood  Quapaw  and  Is  the  wife  of  John  Quapaw.  llsteil  next  above.  Slu* 
has  1  child  by  her  former  husband.  She  sold  80  acres  of  her  allotment  an<l 
has  160  acres  remaining.  This  is  rough  land  and  has  only  about  50  acres  in 
cultivation,  in  patches.  It  is  improved  with  a  2-rooni  house,  barn  and  poultry 
house.  She  rents  it  for  a  share  of  the  crop.  She  thought  it  was  worth  fn>in 
$20  to  $30  per  acre.  She  went  to  school  just  a  little,  but  does  not  read,  write 
or  speak  English  much,  though  she  understands  it  quite  well.  She  has  some 
horses  and  other  live  stock  and  also  owns  a  wagon,  buggy  and  s<mie  fann 
tools.  She  is  a  real  Indian  of  the  old  type  and  has  no  business  qualifications 
at  all.  She  is  not  capable  of  handling  her  property  herself,  and  she  should  \^ 
protected  by  an  extension  of  her  restrlction.s. 
Her  own  allotment  Nos.  85/86,  comprises: 
SE  of  NE  and  NE  of  SE  of  Sec.  8 

SW  of  NW  and  NW  of  SW  of  Sec.  9  Twp.  28  N«n-th  of  Range  24  E. 
160  Acres. 


Digitized  by  LjOOQ  IC 


ALLOTMENTS  OF  THE  QUAPAW  INDIANS.  29 

• 
This  allottee  Inherits  an  undivided  3/10  interest  in  the  allotment  of  Charles 
Quapaw  Blackhawk,  Qiiapaw  No.  1.  described  in  the  list  of  lands  inherited  by 
Beatrice  C.  Peters,  now  Shapp,  and  Juanita  Alma  Dawes. 

Ta-mee-heh  or  Qaapaw»  Nos.  157/168.  Age  56.  Full-blood.  Allottee  is  a  full- 
blood  Qnapaw  woman  and  is  a  widow.  She  has  one  daughter,  Mrs.  Ora  Hamp- 
ton, with  whom  she  makes  her  home.  She  sold  40  acres  of  her  land  and  has 
200  acres  remaining,  located  on  the  prairie  North  of  Commerce.  There  are  no 
buildings  on  it  but  it  is  fenced  and  50  acres  under  cultivation.  She  rents  it 
for  $175  per  year.  There  is  alsp  some  mineral  development  with  one  mill  in 
operation  and  for  the  past  four  months  the  royalty  has  amounted  to  from  $300 
to  $500  per  month.  This  money  has  been  used  for  the  purchase  of  a  100  acre 
farm.  She  has  no  education  and  does  not  read  or  write  English.  She  speaks 
It  verj'  little.  It  is  thought  her  land  will  in  time  be  very  valuable  for  mineral 
production.  She  is  an  Indian  woman  of  the  old  type  and  without  any  business 
experience,  and  has  relied  entirely  on  the  help  of  her  son-in-law  to  assist  her  in 
managing  her  business  affairs.  She  should  be  protected  by  an  extension  of  her 
restrictions. 

Her  own  allotment  Nos.  157/168,  comprises : 
XE  of  SE  and  NE  of  Sec.  36  Twp,  29  North  of  Range  22  E. 
200  Acres. 

This  allottee  Inherits  an  undivided  one-half  interest  in  the  allotment  of  Pius 
Quapaw,  described  as  follows : 
Quapaw  No;  156/167. 

W/2  of  SE  &  SB  of  SB  &  E/2  of  SW  Sec.  36.  Twp.  29  N.  of  R.  22E 
200  Acres. 

TTie  remaining  undivideil  one-ha^f  interest  in  this  allotment  was  inherited  by 
Ta-meh  Quapaw,  now  Mrs.  Ora  Hampton,  who  has  been  recommended  as  com- 
petent but  the  restrictions  on  this  land  should  be  continued  on  account  of  the 
incompetency  of  Tah-mee-heh  Quapaw. 

She  also  inherits  an  undivided  one-eighth  In  the  allotment  of  Kah-dah-ska- 
hunka  Grandeagle.  Quapaw.  No.  168/181,  described  above. 

Also  inherits  an  undivided  one-sixteenth  interest  in  allotment  of  Martha 
Orandeagle,  Quapaw,  No.  173,  described  above. 

Also  inherits  an  undivided  one-sixteenth  interest  in  allotment  of  Mary  Grand- 
eagle,  Quapaw  No.  172/184,  described  above. 

Benjamin   Quapaw,   Nos.    159/170;   age  62;    full-blood.    Allottee  is  a   full- 
blmwl  Quapnw  Indian  and  Is  a  widower.    He  lives  on  a  part  of  his  own  allot- 
ment and  has  a  good,  complete  well  equipped  farm  home,  including  a  large 
frame  house,  bam,  garage,  sheds,  water  system,  etc.    He  still  has  his  entire 
allotment  of  231.34  acres.     He  has  no  education  but  speaks  English  fairly  well, 
though  brokenly.    The  |)roperty  interests  are  very  valuable,  including  the  allot- 
ment of  his  deceased  w^ife  which  has  very  valuable  mines  on  it,  the  royalties 
from  which  have  amounted  to  an  average  of  $4344.79  the  past  six  months.    His  ■ 
own  income  from  two  leases  has  averaged  $4672.34  the  past  six  months  for 
royalties.    He  also  gets  three-fourths  of  the  income  of  his  wife,  deceased.    He 
has  $12,982.72  to  his  credit  at  the  Agency,  and  he  also  has  $25,000  worth  of 
Liberty  Bonds.     His  deceased  wife's  estate  includes  $35,000  worth  of  Liberty 
Bonds  and  $27,990.55  in  cash,  of  which  he  inherits  a  f  interest.    He  has  bad 
hat  little  business  experience  and  he  is  not  at  all  qualified  to  handle  his  large 
and  valuable  property  and  income  himself,  with  any  degree  of  safety.    His 
refstrictions  should  without  question  be  extended. 
His  own  allotment,  Nos.  159/170,  comprises: 
Lots  2,  3  and  4  and  E/2  of  SW  Sec.  30  Twp,  29  X.  of  R.  23  E. 
I^)t  1  "       4     "      28         "         24  E. 

288.24  Acres. 

This  allottee  also  Inherits  an  undivided  thi'ee-fourths  interest  in  the  allot- 
ment of  Hnm-bah-wat-tah  Quapaw,  Quapaw  No.  161/172.  described  above. 

Also  inherits  an  undivided  one-half  Interest  in  the  allotment  of  See  Sah  Qua- 
paw, Quapaw  No.  160/171,  described  above. 

Solomon  Quapaw,  Nos.  40/40.  Age  52.  Full-blo(Kl.  Allottee  is  a  full-blood 
Qtiapaw  Indian  and  is  married  to  a  Miami  Indian  woman.  He  lives  on  the 
fOiotment  of  John  Beaver  in  a  cheap  little  box-house  In  a  grove.  He  does  very 
little  work  himself  other  than  to  care  for  a  small  garden.  He  has  120  acres 
of  his  allotment  remaining,  located  on  Spring  River.  It  has  a  small  house,  and 
an  old  bam  on  it  and  is  fenced.  Nearly  all  of  it  is  in  cultivation  and  he  rents 
it  for  $280  per  year.    He  values  it  at  $40  per  acre.    He  never  attended  school 
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and  does  not  reed  or  write  English,  but  spealcs  it  fairiy  well.  He  is  an  Imliun 
of  the  old  type  and  of  about  average  intelligence.  He  owns  two  horses,  oow 
and  calf,  a  few  hogs,  a  wagon,  hack  and  harness.  He  has  no  business  qualitira- 
tlons  and  is  not  capable  of  handling  his  property  and  business  affairs  micw'ss- 
fully  himself.    His  restrictions  should  be  extended. 

His  own  allotment  Nos.  40/40,  comprises: 

SW  of  SW  and  N/2  of  SW  of  Sec.  21  Twp.  29  N.  of  Range  24  E. 

120  Acres. 

Frances  Quapaw  now  Gokey,  Nos.  19/19.  Age  32.  Full-bUHxi.  Allottee  wa«« 
marrieci  14  years  ago  to  Jake  Gokey.  a  white  man.  and  they  have  three  children. 
They  live  on  her  deceased  mother's  allotment.  The  buildings  and  surroundinsrs 
are  poor  and  indicate  shiftlessness  and  lack  of  industry  on  the  husband's  psirt. 
The  home  is  poorly  furnisheil  and  kept.  He  farms  about  50  acres  of  land  <>n 
shares.     She  sold  16  acres  of  her  land  and  has  224  acres  remaining.     It  hjis 

2  cheap  old  houses  on  it,  a  barn  and  a  shed.  It  is  fenced  and  partly  cultivated. 
She  rents  it  for  $200  per  year.  She  attendetl  Seneca  Boarding  School  and 
Catholic  Mission  School  about  4  years,  attaining  3rd  grade.  She  reads  and 
writes  English  a  little  and  speaks  it  fairly  well.  She  Is  of  about  average  int»'I- 
llgence  of  the  full-blood  Indian  but  lacks  business  ability.  She  is  not  capable 
of  managing  her,  affairs  herself.  Her  husband  is  said  to  be  a  man  of  fairly 
g(>od  habits  and  quite  industrious,  but  a  poor  manager.  For  the  protection  «»f 
her  and  her  children  her  restrictions  should  be  extended. 

Her  remaining  allotment,  Nos.  19/19,  comprises: 

NE  and  NE  of  SE  of  Sec.  35,  Twp.  29  N.  Range  24  B.,  and  that  part  of  L«n 

3  of  Sec.  4,  Twp.  28  N.,  Range  24  E.,  lying  south  of  Spring  River. 
224.16  Acres. 

She  also  received  by  will  from  her  mother.  Red  Sun  Quapaw,  Quapaw  allottee 
No.  18/18,  the  SW  of  NW  and  NW  of  SW  of  See.  4,  and  SE  of  NE  and  NE  of 
SE  of  Sec.  5,  Twp.  28  N.  of  Range  24  E. 

160  Acres. 

Julia  Stafford,  now  Shapp,  Nos.  100/103.  Age  49.  Full-bhxHi.  Allottee  is  a 
full-blood  Quapaw  woman  and  was  married  25  years  ago  to  Peter  Shapp,  a 
full-blood  Western  Miami  Indian.  They  have  7  children.  They  live  on  land 
Inherited  from  her  grandmother,  near  Llncolnville.  They  have  a  good  5-room 
frame  house  but  It  is  poorly  furnished  and  kept.  He  does  a  little  farming  od 
the  place.  She  sold  80  acres  of  her  land  and  has  160  acres  remaining,  join- 
ing the  Townsite  of  Quapaw.  Nearly  all  of  It  Is  in  cultivation  and  she  rents  it 
for  a  share  of  the  cropa  There  has  been  some  mineral  development  on  it  but 
the  work  is  shut  down  now.  It  has,  however,  considerable  value  as  a  mineral 
prospect.  She  attended  Quapaw  Mission  School  a  short  time,  but  does  not  read 
or  write  English  now.  She  speaks  It  quite  well  and  is  fairly  intelligent  thou^ 
she  has  but  little  force.  Her  husband  Is  quite  a  shrewd  trader  and  has  some 
business  ability  but  he  is  not  thrifty,  manages  poorly  and  lacks  industry.  She 
is  not  capable  of  handling  her  property  herself  and  she  and  her  children 
should  be  protected  by  an  extension  of  her  restrictions. 

Her  own  allotment  Nos.  100/103,  comprises : 

W/2  of  SE  and  E/8  of  SW  Sec.  35  Twp.  29  N.  of  R.  23  E. 

160  Acrea 

This  allottee  Inherits  all  the  allotment  of  Widow  Stafford  which  is  still 
restricted,  described  as  follows: 

Quapaw  No.  99/102. 

SE  of  NE  of  Sec.  6  Twp.  28  North  of  Range  24E. 

SW.  of  SE  of  "     22     "      29  **  24E.    ( l^ss  1  A.  f or  schoiil  site.  > 

79  A.cres 

Hah-dah-ska-tun-ka,  or  Track,  Nos.  142/153.  Age  49.  Full-blo<id.  Allotte** 
i«  a  full-blood  Quapaw  Indian.  He  is  commonly  known  by  the  name  of 
Robert  Thompson.  He  has  been  insane  for  a  number  of  years  and  is  an  Ininati^ 
of  the  Indian  Insane  Asylum  at  Canton,  South  Dakota.  He  still  has  his  entire 
allotment  of  240  acres.  He  has  valuable  mineral  land  and  his  income  from 
royalties  have  averaged  $2,200  a  month  the  past  six  mouths.  His  accumulated 
royalties  amount  at  this  time  to  about  $50,000.  He  is,  of  course,  incapable  of 
handling  his  property  and  business  affairs  himself  and  the  same  should  be 
protected  by  an  extension  of  his  restrictions. 

His  own  allotment,  Nos.  142/153,  comprises ; 

NE  of  SE  &  NE  Sec.  2  Twp.  28  North  of  Range  23  E. 

SE  of  SW  "     17     "     29  *'  25  R 

240  Acres. 
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This  allottee  inherits  an  undivided  one-third  interest  in  the  allotment  of 
Sin-tah-hah>hah  Track,  described  as  follows: 

Quapaw  No.  143. 

SK  of  NW  &  SW  Sec.  17  Twp.  29  North  of  Range  23  E. 

200  Acres. 

He  also  inherits  an  undivided  one-twelfth  interest  in  the  allotment  of  Ruth 
Goodeagle,  Quapaw  Nos.  175/190,  described  above. 

He  also  inherits  an  undivided  one-sixth  interest  in  the  allotment  of  Slim  Jim, 
Quapaw  Nos.  185/201,  described  above. 

Mes-kah-Um-ka  or  track,  now  Slagle,  Nos.  139/150.  Age  49.  Full-blood. 
Allottee  is  a  full-blood  Quapaw 'woman  and  was  married  in  1914  to  Robert  J. 
81aRle,  a  white  man.  She  has  three  children  by  her  former  husband.  She 
has  sold  17.60  acres  of  her  allotment  and  has  222.38  acres  remaining.  They 
live  <Mi  40  acres  of  her  own  allotment,  improved  with  a  good  4-room  frame 
house  and  some  out  buildings.  They  have  a  good  home,  beautifully  located  on 
the  banks  of  the  Spring  River.  The  balance  of  her  land  is  near  Quapaw  and 
has  some  old  cheap  buildings  on  it.  It  is  fenced  and  all  under  cultivation. 
She  rents  it  for  $375  per  year  and  values  it  at  $60  per  acre.  She  does  not 
read,  write  or  speak  English  and  Is  of  the  real  old  Indian  type.  She  has  an 
interest  in  valuable  mineral  lands  as  an  heir,  her  royalty  having  averaged 
$2200  per  month  the  past  six  months.  Her  husband  is  much  younger  than  she 
is,  has  little  force  and  does  very  little  work.  He  should  not  be  trusted  with 
the  handling  of  her  property  and  she  is  not  capable  of  handling  it  herself, 
having  no  business  experience  and  being  hardly  of  average  intelligence  of  the 
full-blood  Indian  woman.  She  should  be  protected  by  extending  her  restric- 
tions. 

Her  own  allotment  Nos.  139/150,  comprises: 

•5/2  of  NE  &  Lots  1,  2  and  3  Sec.  11  Twp.  28  N.  of  Range  23  E. 

NEofSW  "      5      "       28  "  24  E. 

222.38  Acres. 

This  allottee  inherits  an  undivided  two-thirds  interest  in  the  allotment  of 
Netta  Track,  described  as  follows: 

Quapaw  No.  141. 

NE  of  SW  Sec.  9  Twp,  28  North  of  Range  24  B. 

40  Acres. 

She  also  Inherits  an  undivided  one-third  interest  in  allotment  of  Sig  dah 
Track.  de.scribed  as  follows: 

Quapaw  No.  138/149. 

SB  of  SW  Sec.  5  Twp.  28  North  of  Range  24  E. 

S/2  of  SE  &  SE  of  SW     "    2 

N/2  of  NE  11       "       28  •*  23  E. 

240  Acres. 

She  also  Uiherits  an  undivided  one-third  interest  in  allotment  of  Sin-tah-hah- 
hali  Track,  No.  143,  described  above. 

Also  inherits  an  undivided  one-twelfth  interest  in  the  allotment  of  Ruth 
Goodeagle,  Quapaw  No.  175/190,  described  above. 

Also  inherits  an  undivided  one-sixth  interest  in  the  allotment  of  Slim  Jim, 
Quapaw  No.  185/201,  described  above. 

Flora  Young  Greenback,  now  Whitebird.  Nos.  164/176.  Age  55.  Full-blood. 
Allottee  is  a  full-blood  Quapaw  woman  and  is  a  widow,  her  husband,  Harry  White- 
bird,  having  died  in  December,  1919.  She  has  two  sons  unallotted,  also  an  adopted 
grand-daughter.  Two  of  these  children  are  but  }2  years  of  age.  She  has  sold 
a  part  of  her  allotment  and  has  79  acres  remaining.  It  is  prairie  land  and  used 
for  pasture.  It  is  covered  by  a  mining  lease  but  it  is  not  being  operated  now  and 
«he  never  got  any  royalty  from  it.  It  is  thought  to  have  considerable  value  as 
a  minernl  prospect.  She  lives  on  her  deceased  husband's  property  in  the  town 
nf  Quapaw.  He  had  a  mill  on  his  allotment  but  it  is  shut  down  now.  She 
attended  school  a  short  time  but  does  not  read  or  write  English.  She  speaks 
it  quite  well  and  is  fairly  intelligent.  However,  she  has  no  business  experience. 
Her  husband  inherited  some  valuable  mineral  laud  with  13  mills  on  it  and 
I'onsidemble  royalty  income.  The  average  royalties  have  been  over  $6,000 
a  year  the  past  six  years,  i  of  which  she  receives  by  her  husband's  will.  She 
has  to  her  credit  a  balance  of  $24,291.41,  and  Government  bonds  amounting 
to  $3,800.  She  is  not  capable  of  handling  her  j)roperty  and  business  interests 
herself  and  she  should  be  protected  by  an  extension  of  her  restrictions. 
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Her  own  allotment  Nos.  164/176,  comprises: 

Lot    1    Sec,    5    Twp.    28    N.    of    Range    25    B. 

NEofNW"  24       "29  "  22    " 

79.38  Acres. 

This  allottee  Inherits  an  undivided  one-third  interest,  by  will,  in  the  allot- 
ment of  her  deceased  husband,  Harry  Whitebird,  described  as  follows ; 

Quapaw  No.  25/22. 

NE  Sec.  35  Twp.  29  North  of  Range  28  E. 

160  Acres. 

She  also  inherits  an  undivided  i  interest  in  Allotment  No.  23/20  of  Joseph 
Whitebird. 

Also  inherits  an  undivided  one-sixth  interest  in  Allotment  No.  28/25  of 
Mary  Whitebird. 

Also  an  undivided  one-twelfth  interest  in  Allotment  No.  27/24  of  Eudoni 
Whitebird. 

Also  an  undivided  one-twelfth  interest  in  Allotment  No.  268  of  Magdalena 
Whitebird ;  all  of  which  are  described  in  the  list  of  lands  inherited  by  the  six 
Greenback  children. 

And  also  inherits  an  undivided  one-half  Interest  in  Allotment  No.  166/178  of 
Walter  Greenback. 

Also  an  undivided  five-twenty-fourths  interest  in  Allotment  No.  163/175  of 
Little  Greenback. 

Also  an  undivided  five-eighths  interest  in  allotment  No.  165/177  of  Kate 
Greenback. 

Also  an  undivided  one-fourth  interest  in  allotment  No.  167/180  of  Andrew 
Greenback;  all  of  which  are  described  in  the  list  of  lands  inherited  by  Alphonsui 
Greenback  Whitebird. 

An  undivided  nine-stxteenths  interest  in  allotment  No.  235/179  of  David 
Greenback  described  in  list  of  lands  inherited  by  Alphonso  Greenback. 

James  Xavier,  Nos.  144/154.  Age  61.  Full-blood.  Allottee  is  a  fuU-blood 
Quapaw  Indian  and  was  married  several  years  ago  to  a  white  woman.  He  has 
two  children  by  a  former  marriage.  He  lives  on  40  acres  of  his  own  allotment 
which  is  well  Improved  with  a  substantial  4-room  bungalow  house  with  porches 
on  3  sides,  a  good  barn,  well  and  very  neat  door-yard.  These  improvements  were 
made  under  the  supervision  of  the  Agency  from  money  derived  from  the  sale  of 
some  of  his  land.  He  has  only  40  acres  left.  He  is  a  one-third  heir  to  about  400 
acres  of  allotted  land.  He  never  attended  school  and  does  not  read  or  white  bur 
he  speaks  English  quite  well.  He  is  a  fairly  intelligent  man  but  of  the  CM 
Indian  type.  He  lacks  business  experience  and  should  be  protected  in  his  proiv 
erty  interests  by  extending  his  restrictions. 

His  allotment  No.  144/154,  comprises : 

Lot  3  Sec.  5  Twp.  28  N.  of  Range  24  E. 

39.70  Acres. 

This  allottee  inherits  an  undivided  one-third  interest  in  the  allotment  ol 
Mah^shing-sln-nah  Xavier,  described  as  follows : 

Quapaw  No.  145/155. 

W/2  of  NW ;  SE  of  NW ;  N/2  of  SW  Sec.  23,  Twp.  29  N.  of  R.  22  E. 

200  Acres. 

He  also  Inherits  an  undivided  two-thirds  interest  in  the  allotment  of  Gladys 
Xavier,  described  as  follows : 

Quapaw  No.  230/157. 

SE  of  SW  Sec.  33.  ^ 

SW  of  "        33. 

NE  of  SE      "        34  Twp.  29  North  of  Range  24  E. 

240  Acres 

Anna  Xavier,  now  Collins,  Nos.  146/156.  Age  28.  Full-blood.  Allottee  Is  a 
full-blood  Quapaw  woman  and  was  married  seven  years  ago  to  Peter  C5ollins, 
a  full-blood  Tonkawa  Indian,  who  is  much  older  than  she  Is.  They  have  four 
children.  She  still  has  all  of  her  allotment,  except  9  acres,  which  was  sold  Id 
1914,  and  she  has  229.98  acres  remaining,  located  2  miles  west  of  Oardin.  Tbe 
place  is  Improved  with  a  good  new  6-room  frame  house,  a  good  bam,  gnUnery 
and  other  buildings,  making  it  a  very  good  farm  home.  However,  instead  of  lin- 
ing on  the  place  and  operating  It  themselves  they  have  rented  it  out  and  are 
living  in  a  little  old  box-shack  on  the  open  pratrie  on  her  mother's  allocnient, 
which  joins  her  own  on  the  North.  She  rents  her  cultivated  land  for  $200  ptr 
year  and  the  haymeadow  they  take  care  of  themselves  by  cutting  the  hay  thereoii 
with  hired  help.    There  is  no  mineral  development  on  her  land.    The  restrlc- 
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tions  were  removed  unconditionally  on  40  acres  of  her  allotment  on  June  5, 
1920.  She  still  owns  this  tract  but  intends  to  sell  it  when  she  gets  her  price. 
She  values  it  at  $200  per  acre.  Only  189.98  acres  of  her  land  is  now  restricted. 
They  own  a  horse  and  buggy,  a  cow  and  calf,  a  few  chickens,  a  wagon,  hay 
baler,  mower,  etc.  She  has  a  1/3  interest  in  the  allotment  of  her  mother,  de- 
creased. They  also  have  2  automobiles  but  it  is  thought  both  of  them  are  being 
beld  by  other  parties  for  debts.  She  attended  St.  Mary's  Mission  School  for 
several  years  and  reads,  writes  and  speaks  English  very  well.  She  is  fairly  in- 
telligent and  quite  well  posted.  The  husband  is  a  stout  and  able  bodied  man 
but  lacks  energy  and  seems  to  be  a  poor  manager.  He  is  thought  to  be  about 
50  years  of  age.  From  the  showing  made,  these  people  are  not  deemed  quali- 
fied to  handle  their  own  property  and  business  affairs  successfully,  and  it  is 
thought  that  this  allottee  should  be  protected  for  a  time,  at  least,  by  an  exten- 
sion of  her  restriction. 

Her  own  allotment.  No.  146/156,  comprises: 
.    SE  of  NE  and  E/2  of  SE  &  lots  1,  2,  3,  &  4,  Sec.  ^.' 

SW  of  SW  of  Sec.  23  Twp.  29  North  of  Range  22  E. 

189.98  Acres. 

This  alottee  inherits  an  undivided  one-third  Interest  in  the  allotment  of  Mah- 
shing-tah-nah  Xavier,  No.  145/155,  described  above 

She  also  inherits  an  undivided  one-sixth  interest  in  the  allotment  of  Gladys 
Xavier,  Quapaw  No.  230/167,  described  above  under  James  Xavier. 

Wah-she-meh-tah-hef  Track,  now  Martha  Track  Quapaw,  No.  152  B.  Age 
25.  Full-blood.  Allottee  Is  a  fuII-blood  Quapaw  woman  married  to  Jesse  Qua- 
paw, a  young  full-blood  Quapaw.  They  have  three  children,  eight  months, 
four,  and  five  years  of  age.  She  received  only  the  second  allotment  of  40  acres 
which  is  not  very  valuable.  They  live  on  40  acres  of  inherited  land,  Joining 
her  own,  where  they  have  a  comfortable  little  home,  built  under  Agency  super- 
vision from  heirship  land  sales.  She  has  an  undivided  interest  as  heir  in 
several  allotments,  which  are  not  valuable  for  mining  purposes.  Both  she  and 
her  husband  read,  write  and  speak  English,  having  attended  the  lower  grades 
of  the  Indian  School,  but  neither  have  business  ability  nor  experience  enough 
to  handle  their  own  affairs  successfully.  The  husband  has  but  little  force  and 
lacks  industry.    Her  restrictions  should  be  extended. 

Her  allotment  No.  152  B.,  comprises: 

NE  of  NE  of  Sec.  7  T\ip.  28  North  of  Range  24  E. 

40  Acres. 

She  also  inherits  a  one-half  interest  in  the  allotment  of  Meh-het-tah  Clabber, 
which  has  been  partitioned  to  her  as  follows : 

Quapaw  No.  82. 

SW  of  NW  &  NW  of  SW  Sec.  1  Twp.  28  North  of  Range  23  E. 

SE    of  NE  **      4       '•      28  "  24  E. 

120  acres. 

She  also  inherits  an  undivided  one-half  Interest  in  the  allotment  of  John 
Thompson,  deceased,  Quapaw,  No.  83,  described  above. 

Also  inherits  an  undivided  one-half  interest  in  the  allotment  of  Joseph  Thomp- 
J^on  Quapaw  No.  84  B,  described  above. 

Also  inherits  an  undivided  one-fourth  interest  in  the  allotment  of  Willie 
Buffalo  Thomson,  Quapaw  No.  226,  described  above. 

Also  inherits  an  undividefl  two-ninths  interest  in  the  allotment  of  Sig  dah 
Track,  No.  138/149,  described  above. 

J.  R.  Wise, 

Special  Supervisor, 
Carl  F.  Mayer, 
Superintendent,  Competency  Commissiotiers. 

Quapaw  Indian  Agency,  Miami,  Oklahoma,  January  8,  J92J. 

IXALLOTTED    QUAPAW    INDIANS    WHO    HAVE    INHERITED    ALLOTMENTS    UPON    WHICH 
THE  RESTRICTIONS  SHOULD  BE  EXTENDED. 

Henry  Buffalo.  Age  24,  fuU-blood  Quapaw,  married  in  fall  of  1919;  no  chil- 
dren; attendeil  school  at  Wyandotte  and  St.  Mary's  Catholic  Mission  through 
fourth  grade;  served  in  army  in  Franco;  has  meagre  inlucation;  no  business 
ability  whatever  to  protect  his  own  interests  or  care  for  his  property. 
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Clara  May  Buffalo.  Age  23,  fuU-blood  Quapaw,  iiiiiiiarrled ;  attended  Seneca 
and  OhilcKxx)  Indian  Schools  until  22  years  of  age;  wholly  without  bnsine^^ 
ability  and  incapable  of  managing  her  business  affairs. 

Hazel  L.  Buffalo,  now  McDunner.  Age  20;  full-blood  Quapaw;  married  to 
shiftless  young  white  man ;  two  children  died  in  infancy ;  attended  Wyandotte 
and  Chilocco  Schools ;  both  she  and  her  husband  without  business  ability,  and 
incapable  of  handling  their  business  affairs. 

Nora  Buffalo,  now  Brock.  Age  18;  full-blood  Quapaw;  returned  from  Chiloco* 
Indian  School  In  spring  of  1020;  married  Aug.  1920;  wholly  without  bu8int>si$ 
ability  to  manage  her  own  business  affairs. 

William  Buffalo.  Age  17,  full  blood  Quapaw;  now  attending  Chilocco  school; 
in  5th  grade;  incompetent  to  manage  his  business  affairs. 

Tiie  above  named  Buffalo  children  have  no  allotments  of  their  own,  but  inherit 
land  as  follows :  A  1/12  Interest  each  in  Quapaw  allotments  No.  177  of  Aiex- 
ander  Mudd,  deceased,  comprising  the  following  restricted  land: 

SE/4  and  SE/4  of  SW/4  Section  23,  Twp,  29  N.  Range  22  E.  200  acTvs. 
This  land  is  covered  by  a  mining  lease  made  June  23.  1913,  to  Paul  A.  Ewert. 
which  was  approved  by  the  Interior  Department  December  11,  1917. 

A  1/12  interest  each  in  Quapaw  allotments  No.  89/90  of  Buffalo  Calf.  i\^ 
ceased,  compriHing  the  following  land :  NE/4  Section  28,  Twp  29  N.  Rani^' 

23  E;  SW/4  of  SE/4  Sec.  32,  Twp  29  N.  Range  24  E;  NB/4  of  NE/4  &?r.  7. 
Twp.  28  N.  Range  25  E,  240  Acres.  NE/4  of  Sec.  28  Twp  29  N.  Range  23  E. 
has  been  developed  for  mining  purposes,  the  New'  Chicago  Mine  being  hfCSLtv^\ 
on  the  south  east  forty  acrea  A  mining  lease  has  been  made  to  the  Eutopia 
Mining  Company,  The  other  two  40  acre  tracts  are  probably  not  mineral  lnud- 

A  yi5  interest  each  in  Quapaw  allotment  No.  22,  oi'  Boston  Brown,  ile- 
ceased,  comprising  the  following  described  land:  E/2  SE/4  Sec.  34  &  W  2 
of  SW/4  and  SW/4  NW/4  Sec.  35  Twp.  20  N.  Range  23  E.  200  acres. 

A  1/24  interest  each  in  Quapuw  allotment  No,  92/92  of  Thomas  Buffalo,  de- 
ceased, comprising  the  following  described  land:  NW/4  and  NE/4  SW/4  St*< 
28  Twp  29  N  R  23  E,  SE/4  NE/4  Sec  7  Twp  28  N  Range  25  E,  240  acres,  Tb*- 
200  acres  in  Section  28  is  developed  mineral  land,  the  Midas,  Missouri  MuW. 
Federal,  1^'orth  Worth  and  Lenora  mines  being  located  on  this  land.  MlnlnB 
leases  have  been  approved  by  the  Dei)artment  for  ten  years,  from  July  9. 
1920,  at  107t  and  12^%  royalty. 

A  1/.")  interest  each  in  Quapaw  allotments  No.  20/6,  of  Sinnie  Brown  BuffHln. 
decease<l,  comprising  the  following  land :  E/2  NE/4,  SW/4  NE/4,  N/2  SE  '4  S*^- 
11,  and  SW/4  NW/4  Sec  12  Twp  28  N  Range  24  E,  240  acres.  This  land  ha^ 
not  been  thoroughly  tested  for  urineral  and  it  has  a  prospective  mineral  value. 

A  1/6  interest  each  in  Quapaw  allotment  No.  6/5,  of  Joe  Buffalo,  decwi'^rtl, 
comprising  the  following  land :  S/2  SW/4  and  S/2  SE/4  Sec  22  and  NW  4 
NE/4  Sec  27  Twp  29  N  Range  23  E,  and  NW/4  SW/4  Sec  22  Twi)  29  N  Ranp- 

24  E.  240  acres.  There  is  an  approved  mining  lease  on  the  ground  In  Se«'. 
22  and  27,  Twp  29  Range  23,  but  no  mineral  has  been  found  in  paying  quantltio>. 
It  has  good  mineral  prospects. 

Ruth  DeHanas,  formerly  Ruth  Buffalo  nee  Stevens.  Age  26,  a  i  blood  Ottawa 
Indian ;  sole  heir  of  John  Buffalo,  deceased,  and  now  married  to  Jesse  DehaiiHN 
a  white  man ;  has  one  child  born  August,  1920.  John  Buffalo  received  no  allot- 
ment, but  inherited  land  which  upon  his  death  descended  to  his  widow.  She 
attended  Haskell  Institute  for  a  number  of  years,  is  intelligent,  educated  and 
capable  of  managing  her  own  affairs.  She  is  sole  heir  to  Quapaw  allotment  No. 
91/93,  of  Frank  Buffalo,  deceased,  and  No.  21/94  of  Alice  Brown  Buffalo,  de- 
ceased,  comprising  480  acres,  upon  which  the  restrictions  should  be  allowed  to 
expire.  , 

She  also  has  inherited  interests  with  other  minor  heirs  in  lands  upon  wliirb 
the  restrictions  should  be  extended,  as  follows : 

A  i  Interest  in  Quapaw  allotment  No,  90/91,  of  Mary  J.  Calf,  deceased. 

A  ^  interest  in  Quapaw  allotment  No.  89/90,  of  Buffalo  Calf,  deceased. 

A  i  Interest  in  Quapaw  allotment  No.  22,  of  Boston  Brown,  deceased. 

A  i  IntercHt  in  Quapaw  allotment  No.  92,  of  Tliomas  Buffalo,  deceaaed. 

These  allotments  are  described  In  the  list  of  lands  Inherited  by  the  Baffah* 
and  Valliere  heirs. 

Clarissa  Valliere  Showalter.  Age  22,  is  a  Quapaw  of  i  Indian  blood ;  marriel 
to  a  white  man ;  has  a  child  4  years  old.  Mrs.  Showalter  Is  well  educated  and 
competent  to  manage  her  own  affairs.'    She  received  no  allotment. 
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James  Aiuos  Valllere,  Age  19,  i  Indian  blood ;  married ;  has  child  2  years  of 
age;  reads,  writes  and  st>eak8  English,  but  never  advanced  very  far  in  schooL 
Is  wholly  incompetent  to  manage  his  own  affairs. 

Georgia  Alice  Valliere,  now  Hampton.  Age  17,  i  Indian  blood,  married  in 
spring  of  1920  to  a  mixed  blood  Eastern  Shawnee  Indian ;  attended  St  Mary's 
Catholic  Mission  School  and  reads,  writes  and  speaks  English,  but  is  wholly 
incompetent  to  transact  business. 

Flora  Valliere,  deceased.  Died  and  left  surviving  her  husband,  Clarence 
demons,  a  young  white  man,  and  her  mother,  Leila  Gregory,  a  white  woman, 
who  inherited  her  estate  in  equal  shares. 

The  above  Indians  received  no  allotments  but  inherit,  the  following  lands : 
A  1/4  interest  each  in  Quapaw  allotment  No.  38/39  of  George  Valliere,  deceased, 
ct)mpri8ing  the  SE/4  NW/4  Section  5  Twp  28  N  Range  25  E.,  Lots  3  and  4  of 
Section  13  Twp  29  N.  Range  23  E.,  Lots  4,  5  and  6  and  SB/4  NW/4  and  NB/4 
SW/4  Section  6,  Twp  28  N.  Range  24  eI,  240.04  acres.  There  is  mineral  hi 
this  land  but  it  is  not  being  now  worked.  The  mill  was  recently  removed  on 
acc*ount  of  the  low  price  of  ore  and  high  cost  of  operating. 

Tliese  Indians  have  a  1/6  interest  each  in  Quapaw  allotment  No.  90/91  of 
Mary  J.  Calf,  deceased,  comprising  the  W/2  SW/4  Section  28,  and  E/2  SB/4 
and  NW/4  SB/4  Section  29  Twp  29  N.  Range  23  E.,  and  NW/4  NE/4  Section  7 
Twp  28  N.  Range  25  E.,  240  acres.  The  200  acres  in  Sections  28  and  29  is  among 
the  most  valuable  mineral  land  in  this  zinc  and  lead  field,  the  Skelton  Lead 
and  Zinc  Mining  Company  having  a  lease  on  this  land,  approved  by  the  Depart- 
ment for  ten  years  from  July  9,  1920,  at  a  royalty  of  10%  and  12-1/2%. 
There  are  minor  incompetent  heirs  to  this  land  and  the  restrictions  should  not 
be  removed. 

They  also  have  a  2/24  interest  each  in  Quapaw  allotment  No.  92  of  Thomas 
Buffalo,  deceased,  which  has  been  heretofore  described. 

Iva  Amelia  Valliere;  Age  14,  1/4  Indian  blood;  wholly  incompetent,  now 
attending  public  school;  she  received  no  allotment  of  her  own,  but  inherits  a 
2/24  Interest  in  the  Thomas  Buffalo  allotment  and  a  1/6  interest  in  the  Mary  J. 
Calf  allotment,  with  the  Valliere  heirs  named  above.  She  also  inherits  a  2/3 
interest  In  Quapaw  allotment  No.  39/32  of  Amos  Valliere,  deceased,  comprising 
the  following  land:  Lots  2  and  3  and  W/2  NE/4  and  E/2  NW/4  Section  8 
Twp  28  N.  Range  23  E.,  Lots  5,  6,  7  and  8  Section  9  Twp  28  N.  Range  24  B., 
liOt  3  Section  14  Twp  29  N.  Range  24  E.,  Lot  2  Section  29  Twp  29  N.  Range 
25  E..  242.11  acres. 

All  of  the  lands  of  the  above  Valliere  heirs  should  have  the  restrictions  ex- 
tendetl  for  ten  years,  or  until  the  youngest  child  becomes  of  age, 

Jesse  Daylight    Age  20,  full  blood  Quapaw. 

Clayton  C.  Daylight.    Age  8,  full  blood  Quapaw. 

Emma  Louise  Blansett.    Age  13,  one-half  Indian,  Quapaw. 

The  above  children  Inherit  the  following  described  land : 

Quapaw  allotment  No.  11/11  of  Betsey  Greenback,  deceased,  comprising  the 
SW/4  of  Section  26  Twp  29  N.  Range  23  E.,  SE/4  NE/4  Section  16,  and  SW/4 
SE/4  Section  22  Twp  29  N.  Range  24  E.,  240  acres.  (Joseph  Greenback  and 
Antolne  Greenback,  both  incompetent  allottees,  inherit  a  1/3  Interest  each  in 
above  described  land). 

Quapaw  allotment  No.  15/15  of  Isaac  Daylight,  deceased,  comprising  the  S/2 
8W/4  and  SW/4  SE/4  Section  15  Twp  29  N.  Range  24  E.,  W/2  NW/4  and 
NE/4  NW/4  Section  26  Twp  29  N.  Range  23  E.,  240  acres. 

Also  an  Interest  in  Quapaw  allotment  No.  95/97  of  Fannie  Crawfish  Blansett 
by  will,  which  will  Is  being  contested  by  Mike  Blansett,  widower  of  the  allottee. 
The  suit  is  now  pending  in  the  U.  S.  Supreme  Court.  Allotment  No.  95/97  c(Hn- 
prlses  the  SW/4,  NE/4,  NW/4  SE/4,  and  NE/4  SW/4  Section  8  Twp  28  N. 
Range  24,  and  NW/4  SE/4  and  N/2  SW/4  Section  2  Twp  28  N.  Range  23  B., 
240  acres. 

The  restrictions  on  the  above  land  should  be  extended  until  these  children 
reach  their  majority. 

Alphonso  Greenback,  Jr.  Age  19,  full  blood  Quapaw ;  married  December,  1919 ; 
no  children ;  speaks,  reads  and  writes  English ;  no  business  ability. 

Lulu  May  Greenback.    Age  13,  full  blood  Quapaw. 

Mary  Mollie  Greenback.    Age  11,  full  blood  Quapaw. 

Amy  Greenback.    Age  15,  full  blood  Quapaw. 

Woodrow  Wilson  Greenback.    Age  10,  full  blood  Quapaw. 

John  Greenback.    Age  8,  full  blood  Quapaw. 
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The  above  Greenback  minor  children  have  no  allotments  of  their  own.  TheM 
father,  Antoine  Greenback,  is  an  Incompetent  Indian  68  years  of  age,  and  ill 
feeble  health.    They  inherit  valuable  mineral  lands  as  follows : 

A  1/9  interest  each  in  Quapaw  allotment  No.  26/23,  of  Jnlla  Greenback 
Whlteblrd,  deceased,  comprising  the  SW/4  NE/4,  S/2  NW/4.  N/2  SW/4,  and 
SW/4  SW/4  Section  29  Twp  29  N.  Range  24  E.,  240  acres. 

A  7/108  Interest  each  in  Quapaw  allotment  No.  23/20  of  Joseph  Wbitebird, 
deceased,  comprising  the  S/2  NE/4.  N/2  SE/4,  SE/4  SE/4,  Section  16  Twp  29 
N.  Range  23  E.,  SW/4  NE/4  Section  29  Twp  29  N.  Range  25  E.,  240  acres. 

A  1/9  interest  each  In  Quapaw  allotment  No.  24/21  of  Lena  Whltebird,  de- 
ceased, comprising  the  SE/4  SB/4  Section  31,  and  N/2  NW/4,  SE/4  SW/4  and 
NW/4  NE/4  Section  36,  Twp  29  N.  Range  24  E.,  200  acres. 

A  19/216  Interest  each  in  Quapaw  allotment  No.  27/24  of  Eudora  Whlteblrd, 
deceased,  comprising  the  SW/4  SE/4  and  SE/4  SW/4  Section  16,  and  N/2  NE/4 
and  NE/4  NW/4  Section  21,  Twp  29  N.  Range  23  E.,  and  NW/4  SE/4  Section  29 
Twp  29  N.  Range  24  E.,  240  acres. 

A  19/216  interest  each  In  Quapaw  allotment  No.  26  of  Magdalena  Whlteblrd, 
deceased,  comprising  the  SW/4  NE/4  Section  36  Twp  28  N.  Range  24  E.,  40 
acres. 

A  1/12  Interest  each  In  Quapaw  allotment  No.  28/25  of  Mary  Whlteblrd,  de- 
ceased, comprising  the  following :  Lot  1,  Section  17  Twp  29  N.  Range  25  E.,  and 
Lots  1,  2,  3  and  4  and  S/2  NW/4,  N/2  SW/4  and  SW/4  SW/4  Section  16  Twp 
29  N.  Range  23  E.,  240  acres. 

Alphonso  Green-Back,  Sr.  Age  24,  full  blood  Quapaw,  married  July,  1920, 
No  children.  Reads,  writes  and  speaks  English.  Wholly  incompetent  to  man- 
age his  business  affairs.  He  received  no  allotment,  but  Inherits  lands  as 
follows : 

A  7/16  Interest  In  Quapaw  allotment  No.  235/179  of  David  Greenback,  de- 
ceased, comprising  the  following  land:  Lots  6,  7  and  8  and  NE/4  NE/4  and 
S/2  NE/4  Section  8  and  SE/4  NE/4  Section  5  Twp  28  N.  Range  25  B.,  24L79 
acres. 

A  1/2  interest  in  Quapaw  allotment  No.  166/178  of  Walter  Gre^back,  de- 
ceased, comprising  the  SE/4  NW/4,  W/2  SE/4,  E/2  SW/4  and  SW/4  NE/4 
Section  4  Twp  28  N.  Range  24  E.,  240  acres. 

A  19/24  interest  In  Quapaw  allotment  No.  163/175  of  Little  Greenback,  de- 
ceased, comprising  the  NE/4  and  NE/4  of  SE/4  Section  24  Twp  29  N.  Range 
22  E.,  and  Lot  2  Section  4  Twp  28  N.  Range  24  E.,  240.08  acres. 

A  3/8  interest  in  Quapaw  allotment  No.  165/177  of  Kate  Greenback,  deceased, 
comprising  the  NW/4  SE/4,  S/2  SE/4,  and  S/2  SW/4  Section  24  Twp  29  N. 
Range  22  E.,  and  Lot  2  Section  5  T%vp  28  N.  Range  25  E.,  239.55  acres. 

A  3/4  interest  in  Quapaw  allotment  No.  167/180  of  Andrew  Greenback,  de- 
ceased, comprising  the  SW/4  NW/4  Section  17,  Twp  29  N.  Range  25  E.,  and 
SE/4  NW/4,  NE/4  of  SW/4  and  N/2  of  SE/4  of  SW/4  SecUon  34  Twp  29  N. 
Range  23  E.,  140  acres. 

Beatrfce  C.  Peters,  now  Shapp.  Age  17  years,  one-half  Indian  blood ;  married 
to  full  blood  Miami  Indian.    Incompetent  to  manage  her  business  affairs. 

Juanlta  Alma  Dawes.    Age  2^  years.    Half  sister  to  Beatrice  C.  Peters. 

These  Peters  children  had  no  allotments  of  their  own  but  inherit  valuable 
mineral  land  as  follows  : 

A  i  interest  each  in  Quapaw  allotment  No.  87/88  of  their  mother,  Minnie 
Ball  Peters  Dawes,  deceased,  comprising  the  S/2  SE/4  Section  14  Twp  29  N. 
Range  23  E.,  and  NW/4  SE/4  Section  26  Twp  29  N.  Range  24  E.,  and  SE.  4 
NW/4  Section  32  Twp  29  N.  Range  25  E.,  160  acres. 

A  i\  Interest  respectively  In  Quapaw  allotment  No.  1  of  Charles  Quapaw 
Blackhawk,  deceased,  comprising  the  NW/4  and  NW/4  SW/4  Section  32  Twp 
29  N.  Range  24  E.,  200  acres. 

Also  an  undivided  J  Interest  each  in  Quapaw  allotment  No.  94  of  Widow 
Crawfish,  described  in  the  list  of  allotments  Inherited  by  Harry  Crawfish. 

Agnes  Track.  Age  22  years;  unmarried;  mother  of  infant  bom  June,  1920. 
Incompetent  to  manage  her  own  affairs.  Speaks,  reads  and  writes  English. 
Received  no  allotment  of  her  own,  but  inherited  land  as  follows : 

A  I  interest  In  Quapaw  allotment  No.  138-149  of  Slg-dah  Track,  described 
in  the  list  of  land  Inherited  by  Mes-kah-tun-kah. 

Dennis  Wilson,  Erwin  Wilson,  Martin  Wilson,  Mary  Wilson,  Louise  Wilson. 
The  above  named  children  are  all  minor  grandchildren  of  Mah-hun-kah-zhe-ka 
Beaver,  and  are  Incompetent.    The  youngest  child  is  about  five  years  old.    They 
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Inherit  nndivided  interests  in  their  deceased  mother's  allotment,  Laura  Jenny 
Zheka,  Quapaw  No.  180/196,  described  as  follows : 

SWA  NE/4  and  S/2  NW/4  and  E/2  SW/4  and  Lots  2,  3  and  4,  SecUon  13 
Twp  29  N.  Range  22  E.,  and  Lot  2  Section  14  Twp  29  N.  Range  24  E.,  240.44 
acres. 

'.    Their  grandmother  recently  purchased,  through  the  Indian  Office,  the  father's 
inherited  Interest  for  the  two  younger  children,  Mary  and  Louise. 

Robert  A,  Whltebird,  age  8 ;  Helen  Irene  Whlteblrd,  age  8.  By  approved  will 
of  Harry  Whltebird,  deceased,  his  son  Robert  and  granddaughter  Helene,  re- 
ceive an  undivided  h  interest  in  his  estate,  consisting  of  his  allotments  No. 
25/22,  an  undivided  h  interest  in  the  allotments  of  Joseph  Whltebird,  No. 
23/20,  an  undivided  interest  (i)  in  the  allotment  of  Magdalena  Whltebird, 
No,  26B,  and  of  Eudora  Whltebird  No.  27/24,  an  undivided  i  interest  in  the 
allotment  of  Mary  Whltebird,  No.  28/25,  all  of  which  have  been  described  above. 

Thomas  Xavier.  Age  15.  This  boy  is  a  minor,  son  of  James  Xavier,  and  the 
restrictions  should  be  extended  on  his  inherited  land. 

He  has  an  undivided  |  interest  m  allotment  No.  145/155  of  Mah-shlng-tah- 
nah  Xavier,  an  undivided  i  interest  in  allotment  No.  230/157  of  Gladys 
Xavier,  both  described  in  the  list  of  land  inherited  by  James  Xavier. 

C31nora  Quapaw.  Age  13,  full  blood,  daugther  of  Newaukis  Ta-meh,  or  Mrs. 
Ora  Hampton,  who  has  been  recommended  as  competent  to  have  her  restrictions 
expire.  By  a  will  executed  April  1st,  1914,  Pius  Quapaw,  deceased  Quapaw 
allottee  No.  156/167,  bequeathed  40  acres  of  his  allotment  to  his  minor  grand- 
child, Elnora  Quapaw,  who  received  no  allotment  of  her  own.  The  will  was 
approved  by  the  Secretary  of  the  Interior  in  his  determination  of  the  heirs  of 
Pins  Quapaw  on  April  7,  1915.  This  is  the  forty  acres  upon  which  the  home 
of  Mrs.  Ora  Hampton,  the  child's  mother,  referred  to  In  the  report  on  Mrs. 
Hampton,  is  located.  .  On  account  of  the  minority  of  this  child,  and  to  carry 
out  the  purpose  and  intent  of  the  will,  the  restrictions  should  be  extended. 
The  forty  acres  willed  to  Elnora  Quapaw  is  Quapaw  Allotment  No.  167,  com- 
prising the  SE/4  of  NW/4  Section  5  Twp  28  N.  Range  24  B.,  40  acres. 

QUAPAW  LAND  INHEBITED  BY  OS  AGE  INDIAN. 

Lucy  Lottson  Beaver.  Mrs  Beaver  is  a  full-blood  Osage  Indian  woman  about 
45  years  of  age.  She  reads,  writes  and  speaks  English  and  is  fairly  intelligent. 
She  was  married  to  Robert  Lottson,  Quapaw  allottee  No.  153/164,  who  died 
June  24,  1907.  She  has  no  children.  She  received  three  share  of  Osage  oil  pay- 
ments and  large  royalties  from  mines  on  her  deceased  husband's  Quapaw  lands. 
These  royalties  are  handled  as  trust  funds  by  the  Quapaw  Agency,  she  having 
been  declared  incompetent  by  the  Secretary  of  the  Interior  on  April  30,  1919 
under  the  provisions  of  the  Act  of  June  7,  1897,  (30  Stats.,  L  62,  72).  There  is 
a  balance  in  her  bank  account  at  the  Agency  of  $61,^6.68.  Before  she  was  de- 
clared incomi)etent  her  royalties  as  well  as  the  Osage  oil  payments  were  made  to 
her  and  were  largely  wasted.  She  made  some  investments  but  investigation 
shows  that  she  had  to  rely  upon  the  judgment  and  advice  of  white  persons  and 
the  Quapaw  Agency  was  compelled  to  clear  up  the  title  to  some  of  the  lands 
purchased  by  her  after  taking  charge  of  her  mineral  royalties.  She  is  without 
the  business  ability  or  experience  to  handle  her  large  business  affairs  and  the 
restrictions  on  her  inherited  land  should  be  extended  notwithstanding  she  is 
a  member  of  the  Osage  tribe  and  not  a  Quapaw  Indian.  She  is  sole  heir  to 
Robert  Lottson's  estate,  comprising  the  following  described  land : 

Quapaw  allotment  Nos.  153/164,  of  Robert  Lottson,  deceased — ^Lots  3  and  4, 
and  B/2  SW/4  Sec.  19,  and  Lot  1,  Sec.  30,  Twp.  29  North  of  Range  23  B,  and 
SW/4  NB/4  Sec.  17,  Twp.  29  North  of  Range  25  B., 

Quapaw  allotment  No.  186.  of  General  Harrison,  deceased — ^Lots  1  and  2,  Sec 
2,  Twp.  28  North  of  Range  22  E. 

$04.88  Acres. 

J.  R,  Wise, 
Special  Supervisor. 
Gabl  F.  Mates, 
Superintendent  Competency  Commissioners. 

Quapaw  Indian  Agenct, 

Miami,  Oklahoma,  January  8, 1921. 
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COMFETENCY    COMMISSION    REPORT,    QUAPAW    AGENCY — ^LIST    OP    LIVING    COMPrTCyT 

QUAPAW  ALLOTTEES. 

Alexander  Cardin,  allott.  Nos.  215/230.  Age  50.  1/4  Blood.  Alkittee  is  mar- 
ried and  is  now  living  in  Independence,  Missouri.  He  has  been  living  in  Par- 
sons, Kansas,  for  some  years  and  has  been  employed  by  the  M.  K.  ft  T.  Rail- 
road as  an  Inspector.  He  belongs  to  a  splendid  family,  has  a  fairly  good  educa- 
tion and  is  practically  a  white  man.  He  has  sold  all  of  his  allotment  but  40 
acres  and  this  is  rough  and  of  but  small  value.  He  is  a  man  of  wide  experience 
and  good  business  ability.  There  is  no  need^  whatever,  for  supervising  his 
business  affairs. 

Wm.  Frederic  Cardin,  allot.  No.  231.  Age  25.  1/8  Blood.  Allottee  Is  single 
and  travels  as  an  entertainer  on  Chautauqua  Circuit  as  a  musician.  He  at- 
tended the  Carlisle  Indian  School,  among  others,  and  has  a  very  good  education 
In  addition  to  his  musical  training  In  special  schools.  His  allotment  comprises 
but  40  acres  and  is  rough  land  and  is  of  but  small  value.  He  is  the  son  of 
Alexander  Cardin,  listed  next  above.  He  is  a  young  man  of  fine  address,  bright, 
well  posted  and  to  all  intents  a  white  person.    He  needs  no  supervision. 

Louis  La  Fountaine  Cardin,  Nos.  216/226.  Age  45.  1/16  Blood.  Allottee 
lives  in  Baxter  Springs,  where  he  has  a  splendid  home,  and  he  Is  president  of 
the  American  National  Bank,  there.  He  is  a  man  of  good  address,  well  eda- 
cated,  comes  of  an  excellent  family  and  is  practically  white.  He  has  had  a 
large  income  from  mineral  royalties  for  some  years,  has  extensive  property 
Interests  and  is  reputed  to  be  wealthy.  He  is  a  capable  business  man  and  of 
course,  requires  no  supervision  of  his  business  affairs  or  property.  He  still  has 
his  entire  240  acres. 

Mary  Dardenne  Clark,  Nos.  109/113.  Age  55.  1/16  Blood.  Allottee  was  mar- 
ried 30  years  ago  to  Jasper  N.  Clark,  a  white  man  and  they  have  8  children. 
They  live  4  miles  south  of  Baxter  Springs  on  200  acres  of  her  own  allotment. 
They  have  a  good  farm  home  and  a  well  improved  farm  which  they  cultivate 
themselves.  They  have  no  mineral  development.  She  has  a  fair  education  and 
is  intelligent  and  sensible.  She  is  practically  white  and  is  well  able  to  taice 
care  of  her  own  property.  She  needs  no  further  supervision.  She  still  ha« 
her  entire  allotment  of  239.84  acres.  Extension  of  her  restrictions  is  not 
necessary. 

Wm.  Alex.  Clark,  No.  115.  Age  26.  1/32  Blood.  Allottee  is  married  to  a  white 
woman,  has  a  good  common  school  education  and  is  an  intelligent,  well  posted 
man.  He  Uvea  on  a  part  of  his  mother's  allotment  and  is  farming  about  T5 
acres  of  land  on  shares.  He  has  but  40  acres  of  his  own  allotment  which  is 
rough  land  and  not  of  much  value.  He  has  considerable  live  stock  and  is  fiilrly 
prosperous  as  a  farmer.  He  needs  no  supervision  of  his  property  and  business 
affairSk 

Lillle  May  Clark,  now  Wheeler,  Nos.  236/114.  Age  27.  1/32  Blood.  Allottee 
has  been  married  10  years  to  Cbauncey  Wheeler,  a  white  man.  They  have  a 
neat  little  home  of  their  own  In  the  country  and  the  husband  is  employee!  in 
the  mines  at  good  wagea  She  sold  89  acres  of  her  allotment  and  still  has  151 
acres,  located  on  the  East  end  of  the  reservation  and  is  rough  land.  Tht^y 
formerly  lived  on  it  and  farmed  it.  She  now  rents  it  for  $50  per  year  ami 
values  it  at  $10  an  acre.  She  has  a  good  common  school  education  and  U 
a  bright,  well  posted  young  woman.  She  is  practically  white  and  needs  no 
supervision  of  her  property. 

Benjamin  Cousatte,  Nos.  197/210.  Age  65.  1/16  Blood.  Allottee  lives  on  40 
acres  of  the  allotment  of  his  first  wife,  deceased,  and  has  a  fairly  comfortable 
little  farm  home.  He  farms  20  acres  of  land  himself,  here.  He  is  now  married 
to  a  white  woman.  He  has  6  children,  four  of  them  allotted.  He  never  at- 
tended school  but  reads  English  well,  writes  some  and  is  a  very  intelligent, 
well  posted  man.  He  has  some  live  stock  and  is  quite  comfortably  fixed.  He 
still  owns  80  acres  of  his  allotment  which  is  fairly  well  improved  and  is  farmed 
by  bis  son.  There  is  no  mineral  on  it.  He  is  well  able  to  handle  his  businej^ 
affairs  and  thwe  is  no  need,  whatever,  for  further  supervision.  He  is  practicall.v 
a  white  man,  of  more  than  average  native  ability.  He  raised  a  fine  faiDil.v 
of  young  men  and  women,  enumerated  below,  all  of  them  capable,  progressive, 
and  of  good  habits. 

Joseph  M.  Cousatte,  Nos.  204/215.  Age  26.  1/32  Blood.  Allottee  is  married 
to  a  white  woman  and  he  lives  on  160  acres  of  his  own  allotment.  His  buildinf:^ 
are  poor  but  he  Is  now  arranging  to  erect  a  good  house.  He  farms  his  land 
himself  and  has  considerable  live  stock  and  farm  equipment.    He  has  a  good 
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ccimmon  school  education  and  is  intelligent,  well  posted  and  capable.  He  has 
all  the  necessary  qualifications  to  care  for  bis  property  without  supervision. 
An  extension  of  his  restrictions  is  not  necessary. 

Martin  L.  Cousatte,  No.  216.  Age  25.  l/32nd  Blood.  Allottee  is  married  to 
a  white  woman  and  he  lives  on  his  father's  allotment  which  he  is  farming  on 
shares  with  his  father.  He  has  only  40  acres  of  his  own  allotment.  Of  this, 
6  acres  is  in  cultivation  and  he  farms  it  himself.  He  has  a  good  common  school 
education  and  is  a  bright,  intelligent,  well  posted  young  man,  above  average  for 
a  3'oung  man  who  grew  up  in  the  country.  He  has  considerable  live  stock  and 
farm  equipment  He  Is  well  able  to  handle  his  own  business  affairs  and  prop- 
ertv  without  supen'ision.    An  extension  of  his  restrictions  Is  not  necessary. 

Benjamin  C.  Cousatte,  Nos.  202/213.  Age  31.  l/8th  Blood.  Allottee  Is  mar- 
ried to  a  white  woman  and  lives  on  his  own  allotment  of  120  acres,  8  miles 
.Southeast  of  Baxter  Springs.  He  has  a  good  farm  home,  including  a  4-room 
frame  house,  barn,  sheds,  etc.  He  farms  all  his  land  himself.  He  sold  120 
acres  of  his  allotment.  He  has  considerable  live  stock  and  good  farm  equii>- 
ment  and  Is  an  average  well-to-do  farmer.  He  has  a  good  cdmmon  school  edu- 
cation and  is  intelligent,  sensible  and  well  informed.  He  does  not  require  any 
suiiervision  of  his  property  and  business  affairs.  An  extension  of  his  restric- 
tions is  not  necessary. 

Kosa  E.  Cousatte,  now  Wheeler,  Nos.  203/214.  Age  28.  l/16th  Blood.  Allot- 
tee was  marrie<l  12  years  ago  to  Edwin  F.  Wheeler,  a  white  man.  They  live 
on  80  acres  of  her  own  allotment,  9  miles  southeast  of  Baxter  Springs  and  they 
have  a  good,  well  Improved  farm  house,  barn,  stables,  sheds,  all  neatly  painted. 
The  husband  farms  the  place  himself.  She  has  sold  160  acres  of  her  allotment. 
There  is  no  mineral  development  on  her  land.  They  have  considerable  live 
stock  and  some  farm  equipment.  The  husband  was  employed  in  the  shipyards 
during  the  war  and  is  an  excellent  mechanic.  She  has  a  good  common  school 
education  and  is  bright,  intelligent  and  well  posted.  She  does  not  require 
supervision  of  her  property  and  business  affairs. 

Ira  Wright  Cousatte,  Nos.  234/133.  Age  26.  l/16th  Blood.  Allottee  is  a 
single  man  and  makes  his  home  with  his  sister,  Jessie  M.  Gilmore.  He  is  em- 
ployed in  the  mines  earning  $5  to  $6  per  day.  He  sold  200  acres  of  his  allot- 
ment for  $29D0  and  still  has  the  money  to  his  credit  in  bank.  He  is  said  to  be 
steady,  thrifty  and  intelligent.  He  still  owns  40  acres  of  his  allotment  which 
ig  rough  land  and  not  very  valuable.  He  is  well  able  to  take  care  of  himself 
and  his  property  and  needs  no  further  supervision.  An  extension  of  his  re- 
strictions is  not  necessary. 

Effle  Imbeau,  now  Crane,  Nos.  57/58.  Age  39.  l/82nd  Blood.  Allottee  was 
married  23  years  ago  to  Dayotls  Crane,  a  white  man,  and  they  have  9  children. 
They  live  on  a  good  purchased  farm  of  80  acres,  bought  last  spring,  6  miles 
North  of  Baxter  Springs,  Kansas.  They  have  a  very  good  farm  home,  though 
the  buildings  are  old.  She  sold  40  acres  of  her  allotment  and  still  owns  200 
acres,  which  has  valuable  mineral  production,  being  in  the  heart  of  the  mining 
district.  Her  royalty  last  year  amounted  to  $29,000.  She  is  a  sensible,  intel- 
ligent woman  with  a  fair  education  and  she  and  her  husband  are  well  able  to 
care  for  their  valuable  property  and  business  affairs.  No  good  reason 
exists  for  continuing  supervision  of  her  property,  and  an  extension  of  her 
restrictions  Is  unnecessary. 

Jessie  May  Cousatte,  now  Gilmore.  Nos.  124A32.  Age  28.  l/16th  Blood.  Allot- 
tee was  married  8  years  ago  to  Grover  N.  Gilmore,  a  white  man.  They  live 
on  87  acres  of  her  allotment,  near  Hockerville.  They  have  a  good,  new  4-room 
bungalow  house,  an  old  barn  and  about  50  acres  of  cultivated  land.  She  rents 
it  for  crop  shares,  her  husband  being  employeil  in  the  mines,  earning  from 
$5  to  $6.25  per  day.  She  attended  public  school  and  boarding  schools,  attain- 
ing 9th  grade.  She  Is  intelligent,  well  informed,  of  good  appearance  and  makes 
a  favorable  impression  as  to  her  capability.  She  requires  no  further  supervi- 
sion.   An  extension  in  her  case  is  unnecessary.  • 

Frances  Douthat,  Nos.  113/121.  Age  59.  3/8  Blood.  Allottee  was  married 
41  years  ago  to  Morton  Douthat,  a  white  man,  and  they  have  5  children,  4  of 
them  allotted.  They  live  2  miles  Northeast  of  Commerce  on  her  own  allotment 
of  239.62  acres,  all  in  one  body.  They  have  a  splendid  8-room  frame  house  with 
porches,  all  neatly  painted  and  well  furnished ;  also  good  barns,  shed,  orchard, 
etc.  The  most  of  the  land  is  in  haymeadow.  She  has  no  mineral  production 
though  her  land  is  right  on  the  edge  of  a  very  rich  field.    They  are  very  com- 
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fortably  fixed,  financially.  She  attended  school  in  Indiana  and  reads  and  writes 
and  speaks  English  well.  She  is  a  fine  lady,  sensible  and  above  average  intelli- 
gence, and  haB  raised  a  fine  family  of  young  men  and  women,  listed  below,  all 
of  them  capable,  intelligent  and  splendid  people.  They  have  considerable  stock 
and  they  are  well  able  to  handle  their  own  property  and  business  affairs.  She 
is  said  to  be  a  part-blood  Miami  Indian,  adopted  into  the  Quapaw  Tribe. 

Sarah  A.  Douthat,  Nos.  117/125.  Age  28.  3/16th  Blood.  Allottee  is  a  single 
woman  and  makes  her  home  with  her  parents,  Mr.  and  Mrs.  Morton  Douthat, 
near  Commerce.  She  still  has  her  entire  allotment  of  240  acres.  Two  hundred 
acres  of  it  joins  the  home  place  on  the  East  and  is  good  prairie  land.  It  is  all 
fenced  and  nearly  all  of  it  is  in  cultivation  but  there  are  no  buildings.  She  rents 
it  for  crop  shares.  There  is  no  mineral  development  on  her  land  although  it 
is  near  the  mineral  belt.  She  values  it  at  $75  per  acre.  She  has  a  highschool 
education  and  is  bright,  intelligent,  refined  and  capable.  She  is  well  able  to 
manage  her  own  business  affairs. 

Charles  A.  Douthat,  Nos.  116/124.  Age  32.  3/16th  Blood.  Allottee  is  mar- 
ried to  a  white  woman  and  has  three  children.  He  lives  in  Quapaw  where  he  is 
president  of  the  First  National  Bank.  He  sold  40  acres  of  his  allotment  and 
has  200  acres  remaining.  100  acres  of  it  joins  his  mother's  on  the  North  and 
there  are  no  buildings  or  cultivation.  It  has  producing  mines  on  it  and  he  has 
quite  a  large  income  from  royalties.  He  is  fixed  very  comfortably  as  regards 
property  and  funds.  He  is  a  good  business  man  and  is  fully  capable  of  handling 
his  valuable  property  without  supervision. 

William  B.  Douthat,  Nos,  112/118.  Age  28.  3/16th  Blood.  Allottee  was  mar- 
ried 8  years  ago  to  a  white  woman  and  has  three  children.  They  live  in  Baxter 
Springs  in  a  good,  new  5-room  bungalow  house  which  he  owns.  He  sold  120 
acres  of  his  allotment  and  has  120  acres  remaining,  located  in  the  mineral  belt. 
There  are  two  producing  mills  on  it  and  he  has  recently  received  royalties 
amounting  to  over  $10,000.  He  has  prospects  for  large  productions.  He  has  a 
good  common  school  education,  is  well  posted,  intelligent  and  capable.  He 
requires  no  supervision. 

Minnie  E.  Douthat,  now  De  VlUiers,  Nos.  115/123.  Age  34.  3/16th  Blood. 
Allottee  was  married  12  years  ago,  to  Jack  De  Villiers,  a  white  man,  and  they 
have  three  children.  They  live  in  Baxter  Springs,  in  a  good,  new  rented  house. 
She  still  has  all  of  her  allotment  of  239.30  acres.  Two  hundred  acres  of  this  is 
located  near  Century  in  the  niineral  belt,  but  there  is  no  development  on  her 
land.  She  has  a  good  4>room  frame  house  and  barn  on  it  and  about  100  acres 
of  the  land  is  cultivated.  She  rents  it  for  a  share  of  the  crops.  She  also  has 
40  acres  of  rough  land  from  which  she  gets  no  income.  She  graduated  from  a 
convent  in  Joplin,  and  has"  a  good  education.  She  is  refined,  intelligent  and  of 
good  appearance.  Her  husband  is  employed  in  a  lumber  yard  and  seems  to  be 
capable  and  substantial.  She  is  fully  capable  of  handling  her  own  property  and 
requires  no  further  supervision. 

Zahn  A.  Douthat,  Nos.  114/122.  Age  87.  3/16th  Blood.  Allottee  is  married 
to  a  white  woman  and  has  three  children.  They  live  in  Kansas  ten  miles  South- 
east of  Chetopa,  where  he  owns  a  farm  of  800  acres.  He  still  has  his  entire 
allotment  of  231.26  acres.  Two  hundred  acres  of  this  is  in  the  mineral  belt  and 
takes  in  the  town  of  Douthat.  There  are  seven  producing  mines  and  mills  on 
it  and  he  is  said  to  have  an  income  of  more  than  $10,000  per  month,  and  he  paid 
an  income  tax  of  about  $35,000  last  year.  He  owns  over  1100  acres  of  land 
besides  other  property.  He  is  a  capable,  conservative  business  man  and  fully 
qualified  to  handle  his  own  business  affairs  without  supervision. 

Ivatie  Logan  Dyson,  Nos.  120/127.  A.a:e  48.  Adopted  White.  Allottee  was 
brought  up  in  the  home  of  William  and  Marpiret  Logan,  the  former  a  white 
man  and  the  latter  a  half-blood  Quapaw.  She  was  a  white  girl  and  was 
adopted  into  the  tribe  together  with  her  children  through  Mr.  and  Mrs.  Ix>gan. 
She  was  married  over  30  years  ago  to  Daniel  H.  Dyson,  a  white  man.  They 
live  on  her  own  allotment  9  miles  Southeast  of  Baxter  Springs,  where  they 
have  a  fairly  good  farm  home  and  200  acres  of  her  allotment.  She  has  9 
children  living,  3  of  them  allotted 'as  Quapaws.  She  has  a  fair  education 
and  is  a  fairly  intelligent  woman,  about  the  average  white  woman  liAing  in 
the  country.  There  is  no  mineral  development  on  her  land.  She  is  capable 
of  handling  it  herself  and  no  reason,  whatever,  exists  for  retaining:  8Ui>er- 
vision  over  it. 

Daniel  H.  Dyson,  Nos.  122/129.  Age  27.  Adopted  White.  Allottee  is  liv- 
ing somewhere  in  Western  Kansas,  but  his  address  was  not  known  by  his 
mother  or  sister.    He  is  married  to  &  white  woman.    We  were  informed  thnt 


Digitized  by  LjOOQ  IC 


ALLOTMENTS  OF  THE  QUAPAW  INDIANS.  41 

he  had  sold  all  of  his  allotted  land,  although  according  to  the  Agency  records, 
his  restrictions  have  not  been  removed.  He  is  said  to  be  a  man  of  average 
intelligence  and  caimbility  and  has  a  common  school  education.  There  is,  of 
course,  no  good  reason  for  continuing  the  restrictions  on  his  land. 

Frances  Lavena  Dyson,  now  Crabtree,  No.  130.  Age  26.  Adopted  White. 
Allottee  was  married  six  years  ago  to  Ben  D.  Crabtree,  a  white  man  and  they 
have  three  children.  They  live  on  a  rented  farm  7  miles  South  of  Baxter 
Springs.  She  had  but  40  acres  allotted  to  her  and  she  still  owns  it.  It  is 
rough  land  but  is  improved  with  buildings,  fence,  and  has  six  acres  in  culti- 
vation. She  has  a  good  common  school  education  and  is  intelligent  and  capa- 
ble. Her  husband  is  also  an  intelligent  man  and  a  good  worker.  No  rewHon 
whatever  exists  for  continuing  her  restrictions. 

Alice  Crawfish,  now  Gilmore,  Nos.  225/101.  Age  26.  Half-blood.  Allottee 
was  married  9  years  ago  to  Homer  C.  Gilmore,  a  tvhite  man.  They  have  4 
children.  They  live  on  40  acres  of  her  allotment,  six  miles  Southeast  of  Bax- 
ter Springs  where  she  has  a  good,  new  3-room  bungalow  house  in  a  grove.  The 
liouse  was  built  with  money  derived  from  the  sale  of  a  part  of  her  allotment. 
She  has  sold  all  but  this  40  acres  which  is  rather  rough  and  not  of  much  value. 
Her  husband  is  employed  on  the  farm  by  her  father.  She  attained  7th  grade  in 
school  and  is  quite  intelligent  and  fairly  well  posted.  They  have  no  stock  or 
personal  property  other  than  an  automobile,  (Chevrolet).  The  husband  is  in- 
dustrious and  of  good  habits.  He  served  In  the  XT.  S.  Army  during  the  recent 
war  and  is  a  man  of  good  ability  and  business  Judgment.  He  is  a  good  me- 
chanic and  well  able  to  earn  a  good  living  for  himself  and  family.  These  young 
people  require  no  supervision  of  their  business  affairs  and  a  further  extension 
of  the  restrictions  of  this  allottee  is  not  required. 

Agnes  Dardenne  Gilmore,  Nos.  45/47.  Age  43.  l/16th  Blood.  Allottee  was 
married  27  years  ago  to  Fred  W.  Gilmore,  a  white  man  and  they  have  3  chil- 
dren. They  live  in  a  good  home  in  Baxter  Springs.  She  sold  120  acres  of  her 
land  and  has  120  acres  remaining,  consisting  of  several  small  tracts.  A  part  of 
it  is  Improved  but  none  of  it  is  very  valuable.  She  also  has  an  interest  in 
several  tracts  of  inherited  land,  some  of  it  having  good  prospect  for  mineral 
production.  She  has  a  good  common  school  education  and  is  a  bright,  intelli- 
gent, well  informed  woman.  She  comes  from  an  excellent  family  and  Is  prac- 
tically a  white  woman.  Here  husband  is  intelligent  and  capable.  She  is  well 
able  to  handle  her  own  property  and  business  and  needs  no  supervision.  An 
extension  of  her  restrictions  is  wholly  unnecessary. 

Charles  Goodeagle,  Nos.  191/192.  Age  34.  Full-blood.  Allottee  was  mar- 
ried several  years  ago  to  a  Pawnee  Indian  woman  and  he  now  lives  at  Pawnee, 
Oklahoma.  He  formerly  lived  in  Baxter  Springs,  Kansas,  where  he  was 
actively  engaged  in  business  and  building  operations.  He  has  sold  all  but  40 
acres  of  his  allotment.  He  attended  the  Seneca  Boarding  School  and  Haskell 
Institute  nearly  16  years  and  has  a  very  good  common  school  education.  He 
read  law  in  Baxter  for  about  two  years  in  a  law  office.  His  property  and  busi- 
ness dealings  are  now  involved  in  proceedings  before  the  U.  S.  Court.  He  is  a 
man  of  intelligence  and  good  native  ability  and  has  had  abundant  business  ex- 
perience. He  is  fully  qualified  to  handle  his  own  affairs  without  supervision, 
and  there  is  no  necessity  for  an  extension  of  his  restrictions. 

Merton  Goodeagle  or  A-bu-ge-zhe,  Nos.  192/193.  Age  28.  Full-blood.  Al- 
lottee Is  married  and  is  living  at  the  present  time  in  a  rooming  house  in 
IBaxter  Springs,  Kansas.  He  has  sold  40  acres  of  his  allotment  and  has  200 
acres  remaining.  He  attended  reservation  boarding  school  and  Haskell  Insti- 
tute for  a  number  of  years,  graduating  from  the  business  department  in  the 
latter.  He  is  an  intelligent  young  man,  of  good  ability  and  has  had  extended 
contact  with  white  men  in  a  business  way.  He  has  no  occupation  at  the  present 
1:inie  and  is  doing  little,  if  any,  work.  He  is  a  young  man  of  fine  address, 
dresses  well,  and  makes  a  very  favorable  impression  as  to  capability.  He  is 
-w^ell  qualified  to  handle  his  own  property  and  business  affairs  successfully 
liimself  and  an  extension  of  his  restrictions  would  not  be  Justified.  His  allot- 
xnent  is  in  the  mineral  belt  and  he  has  some  producing  mines  on  the  land  which 
are  now  bringing  him  some  royalty.  • 

Levi  Goodeagle,  Nos.  222/191.  Age  26.  Full-blood.  Allottee  is  a  single  man 
And  makes  his  home  with  and  works  for,  his  parents,  Mr.  and  Mrs.  Frances 
Ooodeagle,  in  Baxter  Springs.  He  attended  Seneca  Boarding  School,  St 
ISkf ary's  Mission  and  Haskell  Institute,  a  total  of  9  or  10  years,  attaining  8th 
gr&^e.    He  is  quite  an  Intelligent  young  man,  dresses  neatly  and  makes  a  favor- 
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able  impression  as  to  capability.  He  was  in  the  U.  S.  Army  two  years,  auil 
in  France  one  year.  He  still  has  all  of  his  allotment  embracing  240  acres.  H* 
knew  very  little  about  his  land  or  the  improvements  thereon,  having  been  away 
at  school  and  in  the  army.  He  is  very  well  qualified  to  handle  his  own  business 
affairs,  having  a  good  education  and  extended  contact  with  white  business 
people.  He  has  no  dependents  and  is  well  able  to  make  his  own  way  and  earn 
a  good  living  for  himself.  An  extension  of  his  restrictions  would  not  be 
warranted. 

Fannie  Goodeagle,  now  Richards,  Nos.  193/205.  Age  27.  Full-blood.  Allot- 
tee was  married  4  years  ago  to  Luther  Richards,  a  white  man,  and  they  have 
2  children.  They  live  on  the  old  Ooodeagle  homestead,  allotted  to  her  father, 
Francis  Goodeagle.  They  have  a  good  10-room  frame  house  here,  well  fur- 
nished and  neatly  kept,  together  with  other  farm  buildings  and  equipmeiu. 
Her  husband  farms  30  acres  here.  She  still  has  her  entire  allotment  of  240 
acres  located  3  miles  west  of  Gardin.  It  is  prairie  land  and  rmited  for  biiy 
for  $600  a  year.  It  is  valued  at  $50  per  acre.  She  attended  Seneca  Boardinir 
School  and  Haskell  Institute  nearly  12  years,  attaining  Senior  grade  in  tlie 
commercial  course.  She  is  quite  intelligent  and  very  well  informed,  sensible 
and  quite  well  posted.  She  and  her  husband  own  considerable  live  stock,  farm 
implements,  etc.  The  husband  is  quite  a  capable  young  man  of  good  habits 
and  is  said  to  be  industrious.  She  is  capable  of  handling  her  own  property 
intelligently  and  does  not  require  supervision.  An  extension  of  her  restrictions 
is  not  necessary. 

Harry  A.  Gordon,  Nos.  207/220.  Age  32.  ith  Blood.  Allottee  is  a  married 
man  and  now  lives  near  Carthage,  Missouri,  on  a  500  acre  farm  which  he  receiuly 
bought,  paying  about  $55,000  for  it.  He  procured  an  unconditional  removal 
of  restrictions  on  200  acres  of  his  allotment  and  sold  it  before  making  this  pur- 
chase. He  has  only  40  acres  of  his  own  allotment  remaining.  He  is  a  man 
of  good  intelligence  and  comes  of  a  family  of  capable  men  and  women,  some- 
what above  the  average  as  to  Intelligence  and  force  of  character.  He  has 
a  fair  common  school  education  and  has  had  extended  businesH  experience  in 
handling  lands,  properties  and  money.  He  is  fully  competent  to  manage  his 
own  property  and  does  not  require  supervision  any  longer.  An  extension  of 
his  restrictions  is  unnecessary. 

Harvey  O.  Gordon,  Nos.  208/221.  Age  34.  ith  Blood.  Allottee  is  married  to 
a  white  woman  and  they  have  2  children.  They  live  in  their  own  home  in 
Miami,  a  fine  new  6-room  bungalow  house  in  a  desirable  location.  He  had  tlie 
restrictions  removed  from  50  acres  of  his  allotment  but  he  still  owns  it  together 
with  the  remainder  of  his  land,  about  240  acres  in  all.  It  is  improved  with  a 
house  and  barn  and  all  but  80  acres  is  in  cultivation.  There  is  a  producine 
mine  on  it  and  he  now  has  a  good  royalty  income.  The  prospects  for  a  larpe 
production  are  excellent.  The  town  of  Monarch  is  located  on  his  land.  He 
has  a  good  common  school  education  and  is  well  posted,  intelligent  and  of  good 
business  ability.  He  also  owns  a  house  and  lot  in  Commerce.  He  is  well 
qualified  to  handle  his  property  without  supervision.  He  is  practically  a  white 
man.    An  extension  of  his  restrictions  is  wholly  unnecessary. 

Sarah  E.  Gordon,  now  McBee,  Nos.  200/222.  Age  30,  ith  B1o<h1.  Allottee  wa"* 
married  11  years  ago  to  Hiram  R.  McBee,  a  white  man,  and  they  have  *» 
children.  They  live  in  Miami  in  a  splendid  new  brick  residence,  elegantly  fur- 
nished and  with  fine  grounds.  She  still  has  all  of  her  allotment  of  240  acres. 
It  is  In  the  heart  of  the  mineral  belt  and  has  4  or  5  producing  mines  on  it.  Her 
property  Is  rich  in  mineral  and  her  royalty  income  is  large.  Besides  the  proi>- 
ertles  above  mentioned  she  also  owns  a  fine  country  home  with  30  acres  of  land. 
a  half  mile  North  of  Miami.  She  attended  public  schools  7  or  8  years  and  ha« 
a  fair  common  school  education.  She  is  quite  intelligent  and  sensible.  Her 
husband  is  a  good  business  man  and  assists  in  managing  her  valuable  property 
Interests.  She  Is  very  well  qualified  to  care  for  her  valuable  property.  Ad 
extension  of  her  restrictions  Is  unnecessary. 

Harley  E.  Gordon,  Nos.  210/223.  Age  29.  ith  Blood.  Allottee  was  mar- 
ried to  a  white  woman  7  years  ago.  He  has  2  children.  He  sold  160  acres  of 
his  allotment  and  has  80  acres  left#  10  miles  South  of  Baxter.  He  has  an 
application  now  pending  for  the  removal  of  restrictions,  uneonditlonally,  on 
this  remaining  80  acres.  It  is  improved  with  house,  bam,  well,  fences  anii 
35  acres  in  cultivation.  He  rents  It  for  $75  per  year.  He  has  a  comnw^n 
school  education,  comes  of  a  good  family  and  is  intelligent  and  well  informed 
He  is  employed  as  a  driller  in  the  mining  fields.    He  is  well  able  to  care  for 
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his  family  and  his  property  and  requires  no  supervision.  An  extension  of  his 
restrictions  is  not  necessary. 

Bessie  Gordon,  now  EUiott,  No.  224.  Age  26.  ith  Blood.  Allottee  is 
married  to  a  white  man  who  got  into  trouble  during  the  past  year  and  has 
.  left  for  "parts  unljnown."  His  wife  is  thought  to  be  with  him  as  none  of 
her  brothers  and  sisters  Imew  where  she  was.  Her  allotment  comprised  but 
40  acres  and  Is  rough  iand  and  not  of  much  value.  She  is  said  to  have  a 
good  common  school  education  and  to  be  bright  and  capable.  She  belongs  to  a 
family  of  very  intelligent  people  and  she  has  had  extended  contact  with  pro- 
gressive folks  and  is  well  able  to  take  care  of  her  own  affairs.  There  is  no  need 
for  further  supervision,  and  her  restrictions  need  not  be  extended. 

Victor  Griffin,  Nos.  101/104.  Age  41.  Full-blood.  Allottee  is  married,  his 
wife  being  listed  next  below.  They  have  5  children.  They  live  in  their  own 
home  in  Baxter  Springs,  having  a  good  7-room  frame  house,  barn,  etc.,  de- 
sirably located.  He  paid  $1,060  for  it  and  it  is  now  worth  $4,000.  He  sold 
120  acres  of  his  allotment  and  has  120  acres  left  It  is  improved  with  farm 
buildings,  fence  and  60  acres  of  it  is  cultivated.  He  rents  it  for  $240  a  year. 
He  also  has  an  interest  in  240  acres  of  inherited  land.  He  attended  school  10 
or  12  years,  attaining  8th  grade.  He  acts  as  interpreter  for  his  Tribe  and  is 
intelligent  and  well  informed.  He  asked  to  have  his  restrictions  extended  but 
with  his  education  and  experience  he  is  very  well  qualified  to  handle  his 
property  himself  and  an  extension  of  his  restrictions  would  not  be  Justified. 

Meh-ska-na-bah-nah  or  Track,  Nos.  140/151.  Age  34.  Full-blood.  Allottee 
was  married  10  years  ago  to  Victor  Griffin,  listed  next  above,  and  is  now  known 
by  the  name  of  Minnie  Griffin.  She  has  sold  a  part  of  her  allotment  and  has 
120  acres  remaining.  There  are  no  improvements  on  same  but  60  acres  is  in 
cultivation  and  she  rents  it  for  $320  per  year.  There  has  been  no  mineral  de- 
velopment. Forty  acres  of  her  land  is  rough  and  brings  her  no  income.  She 
attended  Quaqaw  Mission  School  3  years  and  attained  3rd  grade.  She  reads 
and  writes  English,  speaks  it  well  and  is  quite  intelligent  and  above  the  aver- 
age full-blood  Indian.  She  has  evidently  aa«$ociate<l  with  progressive  white 
people  a  great  deal.    An  extensicm  of  her  restrictions  would  not  be  justified. 

(Mara  Dardenne,  now  Hodgkins,  Nos.  106/110.  Age  37.  1/8  Blood.  Allottee 
was  married  18  years  ago  to  Leonard  D.  Hodgkins,  a  white  man.    They  have 

3  sons.  They  have  an  excellent  small  farm  home  1  mile  Northwest  of  Baxter 
Springs,  in  Kansas,  which  they  bought  three  years  ago.  She  sold  80  acres  of 
her  allotment  and  has  160  acres  remaining.  She  also  owns  40  acres  inherited 
from  her  father.  She  is  a  very  bright,  well  posted,  intelligent  woman,  refined 
and  nice  appearing.  She  is  thoroughly  capable  of  handling  her  own  property 
and  business  affairs  and  requires  no  supervision.  Extension  of  her  restrictions 
i«  not  necessary. 

Harvey  Imbeau.  Nos.  58/59.  Age  39.  l/32nd  blood.  Allottee  was  married  15 
years  ago  to  a  white  woman,  and  they  have  2  children.  They  live  in  their  own 
home  in  Baxter  Springs,  consisting  of  a  good  8-room  frame  house,  barn  and  2 
lots,  valued  at  $4,000.  He  still  has  his  entire  allotment  of  240  acres,  located 
In  the  mineral  belt.  A  shaft  has  been  sunk  on  it  but  there  has  been  no  pro- 
duction yet.  There  are  some  old  farm  buildings  thereon  and  40  acres  of  it  is 
in  cultivation.  He  lived  on  it  until  a  year  ago.  He  rents  it  now  for  two-thirds 
of  the  crop,  he  furnishing  all  the  equipment.  He  has  a  good  common  school 
education  and  is  a  well  posted  man  of  good  business  judgment  and  experience. 
He  owns  considerable  live  stock,  farm  equipment,  an  automobile,  $800  worth 
of  Liberty  Bonds  and  a  drilling  outfit.  He  is  well  able  to  handle  his  own  busi- 
ness and  needs  no  supervision.  He  is  practically  a  white  man.  An  extension 
of  his  restrictions  is  not  necessary. 

Frank  Imbeau,  Nos.  59-00.    Age  36.     l/32nd  blood.    Allottee  was  married 

4  years  ago  to  a  white  woman,  has  2  cnildren,  and  lives  in  his  own  home  in  Bax* 
ter  Springs,  consisting  of  an  8-room  frame  house,  barn,  and  4  lots,  centrally 
located.  He  bought  it  last  year  for  $6500,  after  selling  40  acres  of  his  allot- 
ment. He  still  has  160  acres  of  his  land  located  in  the  mineral  belt.  The  pros- 
pects for  production  are  good  but  the  mill  Is  not  yet  completed.  He  has  a  good 
common  school  education  and  is  quite  a  well  posted,  capable  man,  although  he 
is  said  to  be  a  poor  manager  and  free  with  his  money.  His  habits  are  said  lo 
be  rather  poor  and  he  does  not  do  much  work.  He  is  practically  a  white  man, 
however,  and  with  his  education  he  is  well  able  to  handle  his  own  affairs.  An 
extension  of  his  restrictions  would  not  be  Justified. 

Felicia  M.  Cardin.  now  Kenoyer,  Nos.  217/223.  Age  39.  l/16th  blood.  Allot- 
tee has  been  married  20  years  to  Sam.  A.  Kenoyer,  a  white  man.     She  comes  of 
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an  excellent,  capable  family,  is  well  educated,  refined,  well  informed  and  makes 
an  excellent  impression  as  to  business  ability.  She  has  valuable  property  inter- 
ests. They  live  in  a  splendid  home  In  Miami.  She  still  owns  all  her  allot- 
ment, 200  acres  being  in  the  heart  of  the  mineral  belt  and  the  town  of  Cardin 
is  partly  built  on  it.  She  rents  lots  for  business  and  residence  purposes.  She 
has  also  very  valuable  mineral  production  and  large  royalty  income  from  her 
land.  She  is  well-to-do,  capable,  and  requires  no  supervision  whatever.  An 
extension  of  her  restrictions  is  unnecessary. 

Catherine  Imbeau,  now  Kropp,  Nos.  61/62.  Age  33.  l/16th  Blood.  Allottee 
was  married  13  years  ago  to  Robert  Kropp,  a  white^man,  and  they  have  2  sous. 
They  live  on  her  allotment,  all  of  which  she  still  owns,  240  acres,  just  south  of 
Hockerville.  They  have  quite  a  good  farm  home.  The  land  is  in  the  mineral 
belt  and  considerable  development  worlc  has  been  done  but  she  has  had  no 
royalty  yet.  She  has  a  good  common  school  education  and  is  intelligent  and 
sensible.  They  have  some  live  stock  and  other  personal  property.  The  hus- 
band is  a  capable,  well  informed  man  of  good  business  ability.  She  is  well 
able  to  handle  her  own  property  and  needs  no  further  supervision.  An  exten- 
sion of  her  restrictions  would  not  be  justified. 

Isabelle  Harrison,  now  Skye,  Nos.  187/202.  Age  42.  Full-blood.  Allottee  is 
the  wife  of  Frank  Skye,  a  full-blood  Peoria,  who  has  sold  all  of  his  allotment 
She  still  has  160  acres  of  her  allotment  and  they  live  on  40  acres  of  it,  where 
they  have  a  very  comfortable  farm  home.  About  22  acres  of  the  land  is 
cultivated  and  this  her  husband  ^arnis.  Besides  this,  she  has  120  acres  5 
miles  southeast  of  Baxter,  part  of  which  is  good  farm  land  and  improved  with 
farm  buildings.  This  she  rents  for  a  share  of  the  crops.  She  attended  Quapaw 
Mission  10  years  and  is  quite  an  intelligent  woman,  somewhat  above  the 
average  full-blood  Quapaw.  She  frequently  acts  as  interpreter.  Her  husband 
Is  a  man  of  good  habits  and  a  good  worker.  She  is  very  well  qualified  to  handle 
her  own  property  and  an  extension  of  her  restrictions  Is  not  necessary. 

Bertha  Quapaw,  now  McKibben,  Nos.  41/41.  Age  29.  Full-blood.  .Allottee 
was  married  12  years  ago  to  Jacob  McKibben,  a  white  man,  and  has  two 
daughters.  They  live  on  the  land  of  James  Xavier.  where  her  husband  is 
farming  30  acres.  She  has  sold  all  but  80  acres  of  her  allotment,  this  being  in 
two  tracts ;  40  acres  is  in  the  mineral  belt  and  It  is  now  being  developed ;  the 
other  40  is  rough  land  and  brings  her  no  income.  She  bought  a  216  acre  farm 
last  spring  out  of  the  proceeds  derived  from  the  sale  of  part  of  her  allotment 
and  expected  to  improve  and  farm  it,  however,  she  had  an  opportunity  to  sell 
it  this  fall  at  a  profit  of  about  $2000  and  did  so.  especially  as  she  had  found 
another  farm  which  suited  her  better.  Her  husband  is  a  good  farmer  and 
careful  business  man.  They  have  9  horses  and  mules,  two  cows  and  calves, 
buggy,  wagon,  harness  and  farm  tools,  a  Premier  automobile,  thirty  dollars 
worth  of  War  Savings  Stamps,  and  a  balance  In  the  bank.  She  attended  Seneca 
Boarding  School  8  years,  attaining  6th  grade  and  is  intelligent,  well  posted 
and  above  the  average  full-blood  Indian.  An  extension  of  her  restrictions  would 
not  be  justified. 

Ta-meh  or  Quapaw,  now  Hampton,  Nos.  158/169.  Age  35.  Full-blood.  Al- 
lottee was  married  six  years  ago  to  Ora  Hampton,  a  mixed  blood  Shawnee 
Indian,  who  looks  like  a  white  man,  and  they  have  five  children.  They  have  a 
fine  large  home  with  water  system,  Delco  electric  lights,  splendid  bams,  gran- 
aries, garage  and  outbuildings,  beautifully  situated  on  the  bank  of  Spring  Kiver. 
She  attended  the  Quapaw  Mission  School  for  eight  years,  and  reads,  writes  and 
speaks  English  well,  and  is  quite  intelligent.  She  has  received  considerable 
money  in  royalties  from  mines,  the  royalty  being  paid  to  her  direct  and  without 
supervision  of  the  agency.  She  has  considerable  stock  and  other  i)ersonal  prop- 
erty, and  about  $500.00  worth  of  Government  bonds  and  War  Savings  Stamps. 
Her  husband  is  quite  progressive  and  a  good  farmer  and  business  man.  He  has 
450  acres  of  farm  and  pasture  land,  including  200  acres  in  wheat.  He  has  a 
ten  year  lease  on  six  acres  known  as  the  Devil's  Promenade,  adjoining  his  home 
place,  which  he  has  developed  into  an  attractive  amusement  place,  from  which 
he  derives  a  good  income.  Many  hundred  people  visit  this  resort  during  the 
summer  to  enjoy  the  merry-go-round,  riding  ponies,  skating  rink,  and  other 
amusements.  It  is  electric  lighted  from  the  home  plant,  and  running  water  is 
supplied  to  the  grounds  from  the  home  place.  She  Is  qualified  to  handle  her 
own  property,  and  an  extension  of  her  restrictions  is  not  necessary. 

Abram  Ray,  Nos.  54/55.  Age  45.  1-16  Blood.  Allottee  was  married  24  years 
ago  to  a  white  woman  and  they  have  one  daughter.    He  still  owns  all  his  240 
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acres  and  they  Utc  on  80  acres  of  it.  They  have  a  7-room  frame  house,  bam, 
garage,  etc.,  and  it  is  a  good  farm  home.  Thirty  acres  of  it  is  in  cultivation 
and  the  balance  in  hay  meadow.  His  remaining  100  acres  is  rough  land  on 
the  east  end  of  the  reservation,  and  is  improved  with  some  old  farm  buildings 
and  has  about  60  acres  in  cultivation.  This  he  rents  for  $125  per  year.  He 
has  a  good  common  school  education  and  was  an  employe  for  8  years  in  the 
Indian  Service  as  District  Farmer,  being  stationed  at  Fort  Defiance,  Arizona 
and  on  the  Kiowa  Reservation,  Oklahoma.  He  returned  to  his  allotment  a  year 
ago.  He  is  said  to  be  a  man  of  good  ability  and  proper  habits,  and  is  fully 
able  to  handle  his  own  business  affairs.  He  has  always  taken  good  care  of  his 
property  and  Income.    There  is  no  need  for  an  extension  of  his  restrictions. 

Sophia  Redeagle,  now  Abrams,  Nos.  136/146.  Age  33.  Full-blood.  Allottee  was 
married  3  years  ago  to  Harrison  Abrams,  a  part-blood  Quapaw  Indian.  They  have 
two  children.  They  live  on  his  allotment  5  miles  south  of  Baxter  and  have  a 
very  neat  3  room  frame  house,  barn,  etc  She  sold  80  acres  of  her  own  allot- 
ment and  has  159.90  acres  remaining  in  the  northwest  comer  of  the  Reservation. 
It  is  not  in  the  mineral  belt  and  there  are  no  buildings  on  it.  About  78  acres 
Is  in  cultivation  and  the  balance  is  hay  land.  She  rents  it  for  $150  a  year. 
She  attended  Quapaw  Mission  and  Seneca  Boarding  School  7  years  and  Haskell 
Institute  4  years,  attaining  8th  grade.  She  is  intelligent,  well  posted,  nice  ap- 
pearing and  has  no  Indian  ways.  Her  husband  has  had  all  his  restrictions  re- 
moved but  he  still  owns  200  acres  of  his  land  and  they  live  on  it.  It  is  near 
the  mineral  belt.  They  own  some  live  stock  and  other  personal  property. 
She  also  has  a  1/3  interest  in  the  allotment  of  her  father  and  mother,  each  em- 
bracing 240  acres,  unrestricted.  These  young  people  are  very  well  qualified  to 
handle  their  own  property  successfully,  and  a  further  extension  of  her  restric- 
tions would  not  be  justified. 

Grace  Redeagle,  now  Wright,  Nos.  3/3.  Age  46.  FuU-blood.  Allottee  was 
married  about  8  months  ago,  to  Charles  H.  Wright,  a  1/4-blood  Delaware  Indian, 
her  fourth  or  fifth  husband.  She  lives  in  her  own  home,  a  splendid  12-foom 
house,  elegantly  furnished  and  with  beautiful  grounds,  garage,  etc.,  in  Baxter 
Springs.  She  sold  80  acres  of  her  allotment  and  has  160  acres  remaining, 
located  in  the  mineral  district  and  she  has  a  large  royalty  income,  amounting 
she  says,  "when  at  high  tide,"  to  $2,000  a  week.  She  handles  this  business  her- 
self, wiUi  the  assistance  of  her  husband.  She  is  also  interested  as  an  heir 
in  the  allotment  of  Hulda  Quapaw  White,  which  has  some  mineral  production. 
She  has'  also  inherited  her  son's  allotment  and  some  land  to  which  he  was  an 
heir.  She  attended  Quapaw  Mission  and  the  Carlisle  School  about  12  years  all 
told,  graduating  from  the  latter  school  in  1897.  She  is  an  intelligent,  well 
posted,  sensible  woman  with  practical  business  sense.  She  is  reasonably  well 
qualified  to  handle  her  very  valuable  properties  without  supervision.  An  ex- 
tension of  her  restrictions  is  unnecessary. 

Sarah  C.  Cardin,  now  Staton,  Nos.  218/229.  Age  34.  l/16th-blood.  Allottee 
was  married  18  years  ago  to  Frank  Staton,  u  part-blood  Ottawa  Indian,  and 
they  have  5  children.  They  live  in  a  splendid  new  home  on  the  east  edge  of 
Miami,  consisting  of  a  fine  large  brick  house,  garage,  driveg  and  large  grounds. 
She  still  has  200  acres  of  her  allotment,  located  in  the  heart  of  the  mineral 
district.  It  has  9  mills  on  it  and  her  royalty  Income  Is  very  large — she  did 
not  know  the  amount  as  she  said  her  husband  handled  It.  They  have  other 
property  besides,  and  are  well-to-do.  She  attended  Mission  and  public  schools, 
attaining  eighth  grade.  She  belongs  to  an  excellent  family  and  is  very  refined 
and  intelligent,  clever  and  capable.  She  is  well  qualified  to  handle  her  valu- 
able property  and  business  affairs,  and  requires  no  supervision.  An  extension 
of  her  restrictions  would  not  be  justified. 

Malina  Hunt  Sullivan,  Nos.  79/79.  Age  41.  l/16th  Blood.  Allottee  was 
married  25  years  ago  to  Walter  Sullivan,  a  white  man,  and  they  have  o  chil- 
dren. They  live  in  their  own  home  in  Baxter  Springs,  a  very  good  one  and 
desirably  located,  purchased  by  her  with  money  from  the  sale  of  80  acres  of 
her  allotment.  She  still  has  116.04  acres  of  her  allotment,  locattnl  in  the 
mineral  district  with  good  prospects  but  there  are  no  mills  on  it  yet.  It  is 
prairie  land  and  unimprove<l.  She  also  owns  40  acres  of  purchased  land,  all 
of  it  in  cultivation.  She  is  a  splendid  woman,  has  a  good  common  school 
education,  and  is  intelligent,  refined,  and  very  sensible.  Her  husband  runs 
a  taxi  in  Baxter.  She  Is  well  qualified  to  handle  her  own  property  and  busi- 
ness without  supervision.    There  is  no  need  for  an  extension  of  her  restrictions. 
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Frank  Valllere,  Nos,  35/25.  Age  66.  Half-blood.  Allottee  is  a  widower 
and  at  the  time  of  our  visit  was  In  Colorado  Springs,  Colorado.  When  at  home 
he  lives  with  his  daughter,  Mrs.  Martha  Mason,  in  Baxter  Springs,  Kansas. 
He  still  owns  160  acres  of  his  own  allotment.  He  Is  said  to  be  an  intelligent 
man  with  a  fairly  good  education.  He  has  handled  his  business  affairs  suc- 
cessfully and  is  said  to  have  good  business  ability.  He  does  not  require  super- 
vision and  an  extension  of  his  restrictions  would  not  be  justified. 

Florence  A.  Wade,  Nos.  229/234.  Age  63.  l/16th  Blood.  Allottee  was  never 
married  and  she  lives  on  160  acres  of  her  own  allotment  1^  miles  North  of 
Peoria.  She  has  a  comfortable  2-room  box-house,  barn,  garden,  well,  a  well 
kept  door-yard,  making  it  a  good  little  farm  home.  The  land  is  fenced  and  35 
acres  of  it  is  cultivated.  The  balance  is  used  for  hay  and  pasture.  She  has 
a  good  common  school  education  and  was  formerly  a  matron  in  the  Indian 
Service  for  6  years.  She  is  bright,  intelligent,  capable  woman  and  is  well  able 
to  handle  her  own  property  without  supervision.  She  has  some  live  stock  and 
other  personal  property  and  she  also  has  about  $500  in  bank  and  loaned  out  at 
Interest.    An  extension  of  her  restrictions  would  not  be  justified. 

Dlllle  Dardenne,  now  Webber,  Nos.  304/107.  Age  43.  l/16th  Blood.  Allot- 
tee was  married  26  years  ago  to  William  Webber,  a  white  man,  and  they  have  10 
children.  They  live  on  135  acres  of  her  own  allotment  6  miles  Northeast  of 
Miami.  They  have  a  good,  complete  farm  home,  including  a  6-room  frame 
house,  barn,  sheds,  well,  orchard,  etc.  Nearly  all  of  the  land  is  in  cultivation 
and  is  farmed  by  her  husband.  It  is  just  outside  the  mineral  belt.  She  has  a 
good  common  school  education  and  Is  an  Intelligent,  capable  woman.  They  own 
15  horses  and  mules,  35  head  of  cattle,  hogs,  full  outfit  of  farm  tools,  an  auto- 
mobile, some  Liberty  Bonds,  etc.  Her  husband  is  a  thrifty  farmer.  She  is 
capable  of  handling  her  own  property  and  needs  no  supervision.  She  is  to  all 
intents  a  white  woman.    An  extension  of  her  restrictions  Is  unnecessarj*. 

Lizzie  Imbeau,  now  Weiss,  Nos.  60/61.  Age  35.  l/16th  Blood,  Allottee  was 
married  16  years  ago,  to  Martin  Weiss,  a  white  man.  They  have  5  children. 
They  live  one  mile  North  of  Baxter,  on  20  acres  of  land  which  they  recently 
purchased,  Improved  with  a  good,  5-room  house,  bam,  well,  etc.  She  stated 
that  she  still  owned  her  entire  allotment,  although  it  api3ears  only  160  acres  i^; 
still  restricted.  200  acres  of  her  land  is  just  South  of  Hockerville,  lu  the 
mineral  district,  but  there  has  been  no  production  from  the  mines  on  it  yet. 
It  is  improved  with  some  old  farm  buildings,  and  about  60  acres  of  the  land  is 
cultivated.  They  lived  on  the  place  until  last  winter.  She  also  owns  40  acres 
of  inherited  land.  She  has  a  good  common  school  education  and  is  quite  intel- 
ligent and  fairly  well  posted.  Her  husband  is  quite  a  capable  man  of  good 
habits  and  good  business  ability.  She  is  capable  of  handling  her  property  in- 
telligently and  requires  no  supervision.  She  is  practically  a  white  person. 
There  is  no  need  for  an  extension  of  her  restrictions. 

Ethel  May  Crawfish,  now  Woodard,  Nos.  98/100.  Age  28.  Half-blood.  Allot- 
tee is  married  to  Charles  F.  Woodard,  a  white  man.  She  attended  St.  Mary's 
Catholic  Mission  school  for  five  years  and  the  Seneca  Indian  Boarding  School 
one  year.  She  r^ads,  writes  and  speaks  the  English  language  well.  There  are 
valuable  mineral  deposits  on  her  land  and  she  receives  royalties  from  operat- 
ing mines  and  has  a  bank  balance  of  $6362.55.  She  has  bought  a  good  farm 
south  of  Strang,  Oklahoma,  where  she  lives  and  upon  which  she  is  placing 
valuable  improvements.  The  restrictions  have  been  removed  from  48.67  acres 
of  her  allotment,  leaving  189.20  acres  restricted.  There  is  no  necessity  for 
extending  the  restrictions. 

William  B.  F.  Valllere,  Nos.  37/37.  Age  29.  l/4th  Blood.  Allottee  is  a 
Quapaw  Indian,  married  to  a  white  woman,  and  they  have  two  children,  ages 
five  and  eight  years.  He  attended  public  school  at  Baxter  Springs,  Kansas,  ami 
the  St.  Mary's  Catholic  Indian  Mission  School.  He  reads,  writes  and  speak» 
English.  He  is  quite  well  educated,  and  has  the  appearance  and  ways  of  a  white 
man.  He  has  lived  in  town  a  great  deal  and  has  had  extended  contact  with  white 
people  and  business  men.  He  is  fully  capable  of  taking  good  care  of  his  prop- 
erty and  of  making  his  own  way  successfully.  His  restrictions  have  been  re- 
moved, unconditionally,  from  160  acres  of  his  land,  at  four  different  times,  and 
he  now  has  only  80  acres  restricted.  He  needs  no  further  supervision  and 
an  extension  of  his  restrictions  would  not  be  Justified. 

James  Valller,  Nos.  34/34.  Age  39.  Full-blood.  This 'allottee  is  a  widower 
and  has  no  children.  He  attended  the  Quapaw  Mission  School  for  a  few  years 
and  Haskell  Institute  for  seven  years,  learning  the  blacksmith  trade  and  beiue 
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11  first  class  mechanic.  He  conducted  his  own  blacksmith  shop  in  Baxter 
Springs,  Kansas,  for  a  number  of  years.  This  he  disposed  of  to  enter  the  Indian 
Service.  He  is  now  employed  at  Truxton  Canon  Indian  School  in  Arizona. 
He  has  had  the  restrictions  removed  on  all  but  40  acres  of  his  allotment  un- 
conditionally and  sold  the  same.  He  has  had  extended  contact  with  pro- 
^essive  people  and  business  men  and  is  well  able  to  handle  his  own  property 
and  business  affairs.    An  extension  of  his  restrictions  is  not  necessary. 

J.  R.  Wise, 

Special  Supervisor. 
Cabl  F.  Mayeb, 
Superintendent,  Competency  ComnUasioners. 
QuApAw  Indian  Agency*,  Miami,  OkHahoma,  January  8,  1921. 
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